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AGREEMENTNUMBER 47430'

" BETWEEN o
THE CITY OF I.OS ANGELES DEPARTMENT OF WATER AND POWER -
AND

~ Superheat FGH Services, Inc.

THIS AGREEMENT is made and entered into by and between the City of Los Angeles acting
by and through its Department of Water and Power, a municipal corporation, (hereinafter
“LADWP"] and Superheat FGH Servuces, Inc, 5762 Bolsa Ave, Suite 110, Huntington Beach,
CA 92649 {hereinafter the "Consultant™or “Contractor") Inidividually, LADWP and
Consuitant are referred to under this Agreement as a "Party’ and collectively as the
“Parties.” : :

In consideration of the mutual covenants of the parties as set forth below, the parties
hereby agree as follows: : :

ARTICLE I: PARTIES AND NOTICE

1.1 Parties ta the Agreement
The Parties to this Agreement are:’
Los Angeles Department of Water and Power (LADWP)
111 North Hope Street
Los Angeles, California 950012

and

Superheat FGH Services, Inc.
5762 Bolsa Ave, Suite 110
Huntington Beach, CA 92649

1.2 Service of Notices

. L : B Y

All notices, demands and communications regarding the interpretation of the
terms of this Agreement or changes thereto shall be made in writing and may be
effected by personal delivery or by certified mail, overnight carrier, or confirmed
facsimile and shall be deemed communicated as of thedate of delivery or the date
of mailing, whichever is apphcable, or in the caseof a facsimile or email, upon
receipt if transmitted during the'| réceiving Party' s hormal busmess hours,
otherwise on the first business day foilowing rece:pt
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if the name or address of the person(s) designated to receive notices, demands or

communications, is changed, or additional persons are added te receive notices,
demands or communications, written notice sh‘a!l be given to the other Party, in
accord with.this article, of 5aid change. N :

The authorized representativels_,t‘o‘_.‘,r_gcgi_g'/e'iszj_it;l notices shall be:

Authonzed representataves of LADWP

Jawer Norlega . .
‘l,ﬂ.-,MEa:h nical Enginee :P.rcuect Manager
» Power Engme ring. Divasson
111 N Hope Street, Rm. 1141
Los Angeles, Caiiforma 90012
3-.213-367-2798.... b g
Javier. Nor:ega@iadwp com

and _ S T ST

- Karen A, Iseri
Manager of Generating Station Engineering
Power Engineering Division, :
111 N Hope Street, Rm. 1141
Los Angeles, Cal_q_fornsa 20012,
Phane Number: 213- 367—2365
Karen.lseri@ladwp.com

Authorized representatives of the Consultant:

Reggie MacArthur o
Business Deve!opment Manager
5762 Bolsa Ave., Suite 110 S e
Huntington Beach, California 92649
714-373-0009
rmacarthur@superheatfgh.com

Huntmgton Beach, California 92649 . . ..

714-373-0009
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1.3 Exéchtigip' af fask Orci_eré_ ér'id' Contract Administration

The LADWP authurized representatlves :dentafsed in Artlcle 1
authorized to, execute Task-Orders, and. perform, Contract Adr inistration duties -

such as issue Change Order Notices, formaily approve Deliverab!es, review Invoices
submitted far payment etc PRI R S

ARTICLE H: TERM OFTHEAGREEMENT e
2.1_, L Ter,m Qithﬂ,Agreemg_n_t e

The term of this Agreement shall commerice upon execttion of this Agreémant by
aH Partles hereto and shall termmate f:ve years thereafter, subject ta the

4.1
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4.1.2 Authorized Expenditures

Of the total amount of compensation included in Article 4.1.1 above,
LADWP shall pay the Consultant for services performed, tasks
lmplemented ‘and deliverables provided as spemf"ed in individual Task
Orders executed in accordance with Article 4.2, Allowable Fees and Costs,
and-Article VI, Task Order Development-and Approval, of this Agreement.
LADWP shall not be liable for payment of monies unless there is a written
Task Order approved by LADWP's authorized representative(s) identified in
Article 1.2 of this Agreement. Therefore, there is no guarantee that.the
Consultant shall receive any amount of work durmg the term of this
Agreement.

Allowable Fees and Costs_ N

LADWP shal! pay for servnces establsshed in a Task Order executed m accordance
with Article VI, Task Order Deveiopment and Approva of this Agreement and "
based upon the Consultant labor rates established in Exhibit ¢, Fee Schedule, '
which is attached hereto and made a part hereof. Such labor rates are mcluswe of
salary, employee benefits, overhead, profit, general office exgenses, '
adm:nistratwe servu;es, invoig preparatlon and processmg, rou.ii..n,e_ o

one hard copy of deliverables, and one electronic copy of deliverables ¢osts.

4.2.1 Payment of Subconsultant Costs

LADWP shall pay for Subconsuitant expenses at the actqal,a_mount to be’
paid by the Consultant to the Subconsultant, consistent with the © "
Subconsuitant labor rates and fees established in Exhibit C, Fee Schedule,
or the Subconsultant rates established in an authorized Task Order for
services provided in accordance with this Agreement. In the event of a
conflict between the Subconsultant rates established in Exhibit C, Fde'
Schedule, and an authorized Task Order, Subconsultant costs sha] be paid
at the lowest rate.

_ ,The COnsuttant may Invonce fnr dzrect servnces in the management
OV rstght and admlnistrataon of Subconsultants g tlfud:ng the Consultant's
reviewing and processing of Subconsultarit invoices, No markiip of any kind
by the Consultant or Subconsuitant for Subconsultant services of any tier
shall be allowed.
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4.2.2  Reimk

 Task Order. Relmbursable expenses shali be paid by LADWP at the actual
cost of such expenses, the expense rates established in Exhibit C, Fee
Schedule, or the expense rates established in an authorized Task Order, as

Any items purchased at the réqu TADWPt6 accomplish the work shall
. _,_V,becoma the pmpert‘g qf LADWP upon purc‘base _anci shal! be deiwered to

Consultant for performance of services purs ant"td an duthotized Task
- Order shall be the property of the Consultant, shall not be charged to

4.2.4

' bie option of
alby @ =U\D\N’P authorized

than the entire fui v loa
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43  Method of Payment

Payment for Consultant services shall be made in accordance with authorized Task
Orders. The Consultant shall submit invoices to LADWP in accordance with
authorized Task Orders, with the billings against each individual Task Order tracked
separately. Each invoice shall be accompanied by a statement detailing the
services performed, tasks completed and the deliverables provided for which
payment is requested, supporting documentatlon, and the LADWP Monthly
Subcontractor Utilization Form, or its successor reportmg format.

'4.3.1 Required involce Information

A hard copy of the invoice shall be submitted to Attn: Javier Noriega,

~ Contract Administrator, Department of Water and Power, City of Los
Angeles, PO Box 51111, Roomn 1141 Los Angeies CA 90051»5700 An
electronic copy of the invoice must be concurrentty submltted and erailed
to DWPAgreementlnvmces@ladwg com, and invoices shall be submitted

- -to;.

. Jav&er Nonega ,
* Mechanical Engineer/ Pro;ect Engmeer
Power Engineermg Division
111N Hope Street Rm 1141
Los Angeles, California 90012
Javier.Noriega@ladwp.com

The following inforr_fsatibn shall be included in each invoice submitted by
the Consultant to LADWP:

o

NO VAW

Consultant name address, and vendor code number as registered

- on LADWP vendor database

City of Los Angeles Business Tax Registration Number

Internal Revenue Service ID Number

Date of invoice

Invoice number

Contract number

Summary of individual Task Orders, including amount of current
invoice, total invoiced to date, total authonzed Task Order amount,

‘Task Order percent complete, and percent of authorized Task

Order cost invoiced to date, and the end date of the Task Order
Description of services and deliverables provided related to each
individual Task Order and associated costs
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' rendered anci ilfing ref!ectedmt; is invoi are'true, accurate
fith: the terms of thls Agreement lnclud:ng

“Total arnnunt ofinvaice
‘-Approval'slgnature, blqpks for_LADWP pro16c:t managerand LADWP

IR successnr reportlng fnrmat !dent:fwng the ameunts pa[d to each
authorized Subconsultant far both. the current: involce and total
winvolcéd to date “The Consultant-shall explam any-deviations from
the anticipated Subconsultant percentages identified in:Exhibit E,
List of Subconsultants, attached hereto and made a part hereof
and recommendations forrecovering any: shortfaiis i o
Subconsulta nt utiljzation

=*Consultant’s faiiure -.submlt ar:curate and a!l requ_:redr.mformatlon shall

pecifyingsa {imeand materialsimethod o p:avnfi_ént, the
Consultant shali invoice LADWP on a monthly bas:s for costs and expenses.
g The Consultant shall prewde documents supportmg costs and expenses,

‘ récords'as: appmpnate t§ support mdwldua! empioyee hours warked with
each monthly invoice. Payment shall be made within forty—fwe (45)
calendar days of receipt of the Consu[tant s invoice prepared in accordance

e withath iirements of Article 4:3:1.of this.Agreemaent.

433 n-‘-lF:xed Price Task=‘0rder Invmces
For Task Orders specifying a f:xect pnce method of payment, payment shall
be made within forty-five (45) calendar days after_,‘re,ve_ew__a_nd;approval of
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- the deliverable by LADWP or receipt of the Consultant’s invoice prepared in
_ accordance wrth the requxrements of Artu:ie 431, wh:chever is later.

4.3.4 Notlce of Items Not Apprm:ed for Payment

' LADWP’S pro;ect manager wull ‘review the Consultant invoice within fifteen
{15)'working days and'notify the Consultant in:writing of any missing or
required additional documents, questioned costs; i maccuracres, oF
CONCErns, g

“In the event that any deliverables; labor;of.reimbursable:expenses invoiced
- bythe'Consultant are:not-approved. for payment, LADWR shall provide the
Consultantwith detailed comments: addressing the shortfalls or costs of
. cohcern and: shall meetwith the Consultant to discuss such issues. Any
o disputes betweer LADWP:and the: Consuitant regard;ng invoices costs and
- ‘expeénsesshall be resolved in. ‘accordancerwith t. iy
"f-'Art;cle‘XI Disputes; of this: Agreement LADWP shail pav undlspu’ced invoice

4.3.5 Not:fndatlan of Status of Tasl .Order Expenditure R

The Consultant shall notify LADWP in wrutmg when costs reat:h
& o50and 75 percent of the-authorized Task Order.amolnt,-Such-notice shall
include-an assessment of whetheror not the tasks assigned inthe Task
Order can be compieted within the authorized expenditure amount, and If
not the Consultant shall propodse: suggested modifications to the; Task Order
for consideration by LADWP. Failure of the Consu!tant to prowde such
ntten nonﬂcatmn may result in-late payment of mvoices bv LADWP

The notlce shal[ state the estnmated amount of: add:t:onal funds requsred to
-'contmue performance for the perlod SpECIerd inthe. Schedule At the time
of the Notice; the Consuitant shall notify the: Authorized Representative in
= writing of the estimated amount of additional funds; if any, required to
“continue timely: perFormance under the Task Grder, and when the funds
wnll be requared iy

If after notifu:atlcmj add|t:ona| funds are not approved bv the end of the
Task Order period or another agreed- upon date, upon the Consultant’s
written request the LADWP Authorized Representative may iniits sole .. .
dlscretlon terminate the Task Order '

£:3.6" szely Invmcmg
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All charges refated to the performaice of the Consultant's work-or services
for any Task Order, including Subconsultant and other reimbursable
. _kexpenses, shatl be lnvmced by the Consultant to LADWP Wlthin sn( {6)

43.7

‘ maxlmum ; ,

shall be subject to priof approval hy the Baard of Water and PoWer
Commissioners. LADWP shall not be obligated to pay for work’ performed
by the Consultant for any such changes made in violation of this
Agreement,’ : Do

ARTICLE V: PROVISION OF SERVICES

5.1 Services'td be Provided by the Consultant "

During the term of this Ag'reement, the Consultant shall provide the services, tasks,
and deliverables identified in the Statement of Work (Exhibit H) included hérein,
authorized by LADWF in this Agreement, and as set forth and agreed to by the
Parties in individual Task Orders. S R

5.1.2
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Agreement No. 47430 )
Weilding Preheat & Postweld Heat Treatment Services

Page 9




tasks, and deliverabies pursuant to Artlcie iV, Compensation and Payment,
of this Agreement

LADWP reserves the nght to r.ontract separately W|th other consultants to
review the Consultant s dehverables and other. work products produced in
accordance with. the terms of this. Agreement It LADWP contracts
separately with. other consultants to.assist LADWR in rev:ewmg the
Consultant’s delsverables and other work produots, the Consultant agrees
to cooperate fully and coordinate with such other.consultants. . .

. The Consultant shall provide access and make ayajlable to LADWP the
--Consultant 5. |nternal documents, reports, and rey ws__dnrectly related ta
. - the work being perfarmed pursuant to thls ement such as Project
Schedule related documents and performance and project management
‘_.'audits ER B )

5.1.3 industry Standard of Care

The Consultant shall perform the work desc‘r’{be'};iﬁé?é%ﬁ’ari"a‘ééé}ééhce with S
industry standards of care and shall reflect Gompetent pmfessaonal
knowledge and judgment. :

5.2 Canﬁu.ltan_t;;ﬁerﬁaqnél

5.2.1. Key Consultant Person'n'el' |

Key Consultant personnel to be assigned to, this Agreement are identified in
the List of Key Consultant Personnel set forth in Exhihit F, Key Consultant
... . Personnel shall be available to.perform under the terms and conditions of
- this Agreement,smmediateiy upon, cummencement of the
Agreement

The Consultant_shailnot reasssgn anv key personnei wnthout LADWP s prior
-written consent. LADWP shall review and. approve or d‘
.- personnel who are demgnated as key personn.ei in Exhtblt ¥ for, any reason
at its sole dlscretson LADWP shall‘act reaso ably in exerc:smg ItS dlscret;on
to approve or disapprove any key personnel.

5.2.2 Unavallabmty of Key Personnel

In. the event mdiwdual key personne} Ilsted m Exhibit F are termmated
.either.with or, thhout cause, or. uf mdlvlduai key persannel are otherw:se
Los Angeles Department of Water and Power Supefheat FGH Semces, lnc e . ) '_:I‘{a_ge 10
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5.3
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“unavailable to perform services for.the.Consultant; the. Consultantshall .
providato.LADWP written notsflcatnon detalllng the circumstances of the
unavailability. The written notification shall de5|gnate replacement
personnel prior to the effective date of individual; key personnel:: ..
termination or unavailability date, to the maximum extent feasible, but no
" fater than five (5) business days after the effective date of the.individual
key personnel termmatmn or unava;lablhty Theﬁonsultant sha!l propose

 review

The Consultant recognizes and agrees that early notification of the
unavailability of key Consultant personnel and proposed replacement
persannel is essential to avoiding delays in completmg the services, wnrk

" “tasks, and deliverables éstablishied in this Agreement o authorized Task
Qrders since the award of this agreement was: predicated upon; the.
competency of the Key Personnel provided. :

523 Removal of Consultant Personnel

?LADWP shall have >the fight, in’ it bsolut - discretio *to reqwre the _
- ramioval of Consultant’s peérsonnel at aty.level asmgned tothe, performance
of the Services or Work, if LADWP considers such removal: necessary in the
best interests of the Program and requests sich removal in writing. Such
personne! shaii ba"“romptlv remioved from the: Projecthy thie Consultant at
4G cost or expense to LADWP. Further; an: emplevee whio is removed from
the Project for any reason shall not be re employed on the Pro;ect

Consultant Use of Subconsultants

Subcansuttants, includmg butlnm hmited to indwlduais, contract empioyees, sole
proprietors, firms, and corporations, designated to perforth: ‘work: under this
Agreement are identified in Exhibit E, List of Subconsultants, Exhib:t E, List of
Subconsultants, also contains'adese ’lptlon bfithe’ Setvic ;fitas ”ponmbllntles, and ';
anticipated participation (percentage of overall cost of serv»ces) of each '
subconsultant identified in Exhlbit E. AT




LADWP has no'obligation to any Subconsultant and nothing herein is intended to
create anv prlv:ty between LADWP and the Consuttant s Subconsuitant

S 3.1 LADWP Pre—Approval of Subconsultants

LADWP shall pre-approve, in wrrtlng, any reductron, addrtron or, substztutron
" t0 the Subconsultants listed in Exhibit E, List of Subconsultants, in
- ‘accordance' '"'.ath Exh:brt 8, Specral Provrsrons, Subcontractor Substitution,
| Reductron, or Addrt:on Under SB-5. This appltes to mdivrduals contract
employees, sole proprietors, firms, and corporations. '

5.3.2: "Subcansultant Subcontractmg-- e

:,z-'Subconsultants may not subcontract or delegate assrgned work unless
' approved inwriting by. LADW : et

5.3.3 Agreement Provisions Apphcable ta Subconsu!tants T

Consultant shall require any subcontract antered tnto pursuant to thls
- Agreementto: be: subjectto-Articles 5.3.2. the provisions of ‘Artjcle Vi,
::Ownershap, and Art:cle Vil Confid ntlailtv and Rest ic 3rons on Disciosure of

5.3.4

Upon request, the Consultant shall provide LADWP wath cbp‘re's of "
ated with,the performance of

ARTICLE \!I TASK ORDER DEVELQPMENT AND APPROVAL

6.1  Task Order Request for Proposal (TGRP)

During the term.of this Agreement,; LADWR shall:have the right to request.
submittal of aT: ask:Order Proposai within the general scope. of work contemplated
by this Agreement and consistent. wuth Exhlbrt c Fee Schedu!e Task Orders may
be based either upon a fixed-price or a:time and.materials. basis.. For each task
requested, LADWP shall prepare and transmit a TORP to the Consultant which wil
include the following elements:
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6.2
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‘Task order number Sl
“Task name or'title” T R :
Purpose and Objectwe of the task’ assrgnment
Prereguisites to Consuftant’ s performance
Scope of Work
Premises (assumptions, cond:tions, restnct:ons, prolect locatlon etcl)
References (from past pro;ects for simitar work)
. Key Consultant and Subconsu!tant pérsontiel required for the’ task :
" ‘Anticipated SBE/DVBE/MBE/WBE $ubcontractor- participation
. Method of compensation (fixed pricé or time:and-materials’ ba515)
. Estimated total expenditures, mc!udmg not-to-exceed cost or mutually

© W NS RN

=
- O

o established fixed pnce costs, to be patd to the Consultant to perform the task

assrgnment SR I
12. Detailed cost estimate with work breakdown, personnel or labOr category,
labor hours, labor Tates, and expenditures as basis for the amount in tem 11

13. Appllcable Consultant and Subconsultant Labor Rates and Fees, |f not mcluded

i Exhibit C, Fee Schedule of the' Agreement B
14, Schedule, including expeated progress teports and expected completion date
i5. LADWP's des:gnated Task Order Authonzed Representatwe(s) as identlﬂed in
‘the TQRP 2

16. Deliverables = : R R T
17 The methodology for evaluation of the successful task order proposal

Task Order Proposal

n _receipt of" LADWP s Written TGRP the Consultant, at its own expense, shall
pi'epare and deliver to LADWP a wntten re$ponse within ten (10) calendardaysor
as otherwise reqliésted by LADWP. The Consultant 5 wntten response shall be ln

the form of a Task Order Proposal

The Consultant may suggest to LADWP that changes be made to the work and
services contemplated in the TORP . As part'of the Task Order Proposal, the
Consultant shall provide LADWP with a detailed cost estimate proposat mcludmg
identification of all required personnel, rates; and hours of effort: i

ln the event that Consultant personnel Subconsultants, or expenses not included
Exhibit E; List of Subconsultants, or Exhibit C, Fée Schedule, are réquired by the
Consultant to com plete the task, the Task Order Proposal shatt spemfically include
such’ addltlons to the appropnate Agreement Exhablts for approval and -
authorization by LADWP, =" weris . - RS

Woelding Preheat & Postweld Heat Treatment Services
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The Consultant shall comply with Article 5.3.1 of this Agreement and provide a
summary of overall Subconsultant utilization for the Task Order and the
Agreement as whole, and explain any deviations from the anticipated
Subconsultant participation identified in Exhibit E, List of Subconsultants, and
recornmendations for recovering any shortfalls in Subconsuitant utilization.

6.3  Evaluation of Task Order Proposal :
LADWP will review and evaluate tha Task Order Proposal for completeness, clarity,
Consultant’s ability to perform the work and services, schedule, and proposed use

of Subconsultants and Consultant personnel

During the rewew of. the Consultant s Task Order Proposal LADWP and the

Consultant shall cooperatively work to develop a Task Order. To that end lnforrnal ‘

exchanges between the Consultant and LADWP Task Order admimstrator or.
project manager are encouraged ta aid in the development of the Task Order

Any partlcular Task Order may be performed elther on a tsme and matenals basis

with a not-to-exceed arnount established for.each. Task Order, or upon a, lump—sum
basis; or-a combination thereof. The. partlcular method of compensation for each

Task Order shall be determined by the Parties during its development:xLADWP and
the Consultant shall select the method of compensation that is most co _
with the-particular. Task Order, provides the least.cost to, LADWP, and ssures the
Consultant adequate compensatron consistent with this fee schedule in Exh|b|t C.

LADWP and the Consultant agree to make a good faith effort to feaoh a niiltuelly
agreed upon fixed price or.time and materials Task Order for services based upon
the-Consultant lzbor rates establlshed in Exhibit C, Fee Schedule Fallure to agree
on the price.of such Task Orders shall be treated as g dlspute and subject to the
provisions of Art;cle XI, Dlsputes, of thlS Agreement .

Upon agreement over the final form of aTask Order, the Consultant shall transmit
the Task Order sngned bv the Consultent 5 Authorlzed Representatwe, to LADWP

6.4 Task Order Approvai and Authonzat:on

Upon LADWP’s acceptance of an.executed Task Order, the LADWP's Authorized
Representatwe(s) as:identified In Artlcle 1.2 of this. Agreement or. their des&gnee
established in writing, shall prowde written authonzat:on to the Consultant to
commence the.work described.in the Task Order, A Task Order authoruzatton letter
executed by LADWP's Authorized Representative shall be transmltted to the
Consultant to document all Task Orders.

Los Angeles Department of Water and Power - Superheat FGH Services, inc.
Agreement No. 47430
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6.5

ARTICLE VII: GWNERSH!P

7.1

Los Angeles Department of Water and Power — Superheat.FGH Servicss, Inc.
Agreament No. 47430

The Task Order authorization letter shall describe the full-and, complete agreement
among the Parties regarding the work and services contemplated in the Task
Order. LADWP: shall not- be luable for payment for Consultant 'services, work, task,
del:verables, ‘oF ccsts that dfe performed outslde an: authorlzed Task. Order

Task Order Modlﬁcatlons

LADWP or Consultant may seek modlflcatlons to #n authorrzed Task Order to
address needed services, work, tasks, subtasks, deliverables, schedulés, or costs
associated with the authorized Task Order orto address changed.tonditions. Such
Task Order modifications shall be processed in accordance with the Task Order

) :delrelopment procedures’ eﬂabilshed in. thls Article VI Task Order Development
- andApproval SRS I S R L e

Ownership Rights _

It is understood and agreed that the deliverables are bemg '-clevél"oﬁé'd bythe

'Consultant for the sole-and exclusive use of LADWP-and that LADWP shall be -
‘déered the sole and exclusive ownerofall: right; title, and interest therein, - .

inélinding al t:opyrsght and propriatary rights refating thereto. Al work per_formed
by the Consultant on deliverables and any stipporting doctimentation therefor
shall be considered as "Waorks-Made-for-Hire" {as such are defined under the U.S.
Copyright Laws and international treaties) and, as such, shall-be owned:by and for
the benefit of LADWP. LADWP owns any and all trademarks, patents, copyrlghts,
and any other iteliéctual property rights for any and all delivérables generated as’
a result of this Agreement, regardless of the state of completion of said
deliverables.

In the event it should be determined that any such deliverables or supporting

documentation, or parts thereof, do not qualify as a "Works-Made-foriHire," the
Consultant shall and hereby does transfer and assign to LADWP for no additional
consld sration; all nghts,‘title, and intérest that it may possess m such dellverables

Welding Preheat & Postweld Heat Treatment Servicas
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7.1.1 Use of Deliverables

LADWP has the right to use ornot use the deliverables and to use, _
reproduce, re-use, alter, modify, edit, or change the deliverables as it sees
fit and for any purpose. If LADWP determines that a deliverable, or any part
thereof, requires correction prior to LADWP approval, LADWP has the
absolute right to use the deliverable until such time as the Consultant can
remedy the ldentafled deflclency :

7.1.2 . Executlon of Ownershlp Documents

The Consultant shall stgn, upon request any documents needed to conf:rm
that the deliverables or any portion thereof are

"Works-Made-for-Hire" and to effectuate the ass:gnment of |t5 nghts to
LADWP. .

7.2 Warranty Agamst Infrmgement

The Consultant warrants that the pen‘ormance of the servuces by the Consuitant or
fts Subconsultants of any tier, pursuant to-this-Agreement, shall not in any-manner
constitute:an-infringement ar-other violation of any. trademark COpyrlght patent
and/ar trade secret of any third. partv R SR RIS

7.3 Surwval of Prowsuons

;The prov:s:ons of th:s Artscle VII Ownership, shall_su‘r'"\liige: termmatlon end -
expiration of this Agreement. '

ARTICLE VIIi: CONFIDENTIA!.ITY AND RESTRiCT IONS ON DISCLOSURE
8.1 Confldentlahty

All documents, records and mformatlon prov:ded by LADWP to. the Consultant or
-accessed or revnewed bv the Consultant during performance of thls Agreement
shall remain the, property of LADWP All documents, records and mformatlon
provided by LADWP to. the Consultant or accessed or reviewed by the Consultant
during, performance of th:s Agreement, are deemed conﬁdentna! The Consultant
agrees not tQ provide these documents and records, nor dnsclose thelr content or
any information contained i m them, elther orally orln wntmg, to any other person
or entity. The Consultant agrees that all documents, records, or other mformatlon
used or reviewed in connection with the Consultant's work for LADWP shall be
used only for the purpose of carrying out LADWP business and cannot be used for

Los Angeles Department of Water and Power — Superheat FGH Services, Inc.
Agreement No. 47430
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any other-purpose. The Consultant shail be respons!ble for protecting the
confidentiality and maintaining the sechritv of LADWP documents, records, and
information in its possession. The provisions of this Article VIll, Confidentiality and
Restrxctians on Dnsciosure shall; survive term:natlon and exp;ratlon of this
Agreement T -

ARTECLE IX‘ TERM!NATION AND SUSPENSION

9.1 Terminatlon far Convenience

9 1 1 Notlce of Terminatwn

convenience upon gtvmg at least thtrty (30) calendar days wnttéh ndtice to
- ;the Consultant prior to the effective date.of such termmatnon,.wlguch date
shall be specified in suct - _

After receipt of a natice of termmatlonran‘d except
LADWP, the Consultant shail

B.

termination of orders and contracts w:th,._ ubconsu!tants, with the
acceptance of LADWP if required {(which acceptance will be for the

arty and all data reports other dacuments and dehvéra_bles, or

Los Ange!es Department of Water and Power —~ Superheat- FGH Sertices, Inc.. -
Agreement No. 47430
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- portionsthereof, if:any, prepared pursuant to this: Agreement but

not alreadv delwered

Transfer tltle to LADWP (to the extent that t:tle has not already

been transferred) in the manner and at the times and to the extent
directed by LADWP, the work in process, completed work, and other
material produced as part of oF regquired in respect to performance
of this Agreement.

Comply with any other requirements of LADWP as may be specafled
in the Notice of Termination, ‘ i R

913 Amount Due SE e i

“The amount due the Consultant by reason cf'termmation for LADWP s

convemence shall be determined as follows:’

A

ot the works:

The Consultant shall be péid“bi"’l“ lil"i‘é"ﬁé'sls"ef‘wérk'eor‘nplefed as set
forth in authenzed Task Orders after LADWP rewews and approves

, The Consultant shall also be compensated by LADWP ona

mpleted basig'of the: applicable- Deliverables for work

"in procéss;, whén'appropriate; in comipliance with authorized Task

Orders after LADWP review and approval of the'work.

LADWP may-terminatethis Agreement for-¢atise by giving the Consultant a written
notice of breach, The Consultant shall have ten (10) calendar days from the date of
LADWP's’ notied iof breach ‘to-ture; of. dlllgentlv commerice to cyre such breach,
LADWP's notice of breach shall include atime: and lo::atren forthe individuals
identified in Article 1.2 of this Agreement to meet and discuss the notice of the
breach{SUeh miseting’shall be scheduled'within.ten (10) calendar days of the date
of the notice of breach.If the Consultantisunable or: tinwilling to cure, or diligently
commerce to cure, such breach, or meet within the ten (10) day timeframe,
LADWP" rhay: termmate ‘thig' Agreement anytlme thereafter upon provnding the

'Ccnsultant wrltten r‘mtlc‘

if th:s Agreement is termmated for cause; the Consultant shall comply with Article
9.1.2, above. LADWP shall pay for LADWP accepted defiverabies, less the amount
of any damages incurred-asia result of the Consulta nt's faitureto perform its
responsibilities urider this Agreement.: Bt a i oo

Los:Angeles Department of Water and Power — Superheat FGH Services, ine..-
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9.3  Suspension of Work

adjusted as appropr:ate in accordance w;th thehrowssons of Amcle‘s 5 of this
Agreement : :

9.4  Termir

_When a replacement Consultant has been identified, the Consultant shall provide
- reasonable cooperation in the transition of its respcmsnbillt
Consultant selected by LADWP to perform the tasks describe
and formerly performed by the Consultant. for this Agreement during the fifteen
(15} calendar day period prior to. termmatlon of the Agreemant, The Consuitant for
‘this Agreement shall accept.no. addutnonal tasks with respect to the scope of work
after the effective date of the terminatlon :

ARTICLE X AMENBMENTS ANDJ\DMINISTRAT]VE CHANGES TO THE AGREEMENT

10. 1 Amend_,

10.0.1 Request for Amendrﬁé’ﬁt”” |

neluding changes
s_lpn of the term,

for an Amendment, LADWP and Consultant shall c00perat|\i'éhj\}vork to
---;-g.'-develop anAmendment to ‘the Agreement. To. that .end mformal exchanges

]

Los Angeles Department of Water and Power Superheat FGH Serwces, Inc L
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10.1.3 Approval and Authorization of Amendments

Amendments shall be incorporated into this Agreement by a written
approval properly executed and sngned by the Board of Water and’ Power
Comrmssnoners and the person(s) authorlzed to bind the' Consultant
thereto LADWP shali dellver the. fully executed Amendment '

Amendments that result in an Agreement term of greater than three {3)
years in the aggregate may.require City Council approva! pursuant to
Section 373 of the Charter of the City of Los Angeles (hereinafter “City
Charter’).

10.2 AdministratWe Changes ff o

10 2.1 Request for Admlnlstratwe Changes

‘During ‘the term of thIS Agreement LADWP of the Consuitant shail have the
right to request changes to the work within'the‘Agreement that are

_administrative in nature, includin , but not limited to changes to the
‘authorized representatives, kéy Consultant; Subiconstitant pertonnel,
reporting do_curn_e_ntatlon,,and/or the smplementatlon of pre _a‘ppro_ved cost
of living adjustments in fee schedules, LADWP or the Consultaht shalliake
a formal written request with respect to eac:h admlnlstratlve change lt
desires to make. i : B

10.22 Development of

] the’ recewmg Par’ty wm review

i the lmplementation and |mpact of- the' admlmstrative change ‘Within ten

{10} caleridar days following the receipt of the wntten admlmstrative
change request, LADWP or the Consultant; at its'dwn expense; shall
prepare and deliver to the originating Party a detailed written statement
regarding the Implemen"tatlon and‘impact of the administrativé chanige.

viitter responsé £ the administrative change request,
_ wely WOrk to develop an-
' :Admin:stratlve C hange‘to the Agree ent. Tothaténd; informal exchanges
between the Consultant and LADWPare 8hcouraged:

s _Upon rewew of the

10.23 Approval And Authonzatlon of Admmustra‘twe thanges

Upon approval of th'e Administrative. Change ’to the Agreement prepared

pursuant to Article 10.2.2; LADWP’S authorized fepresentatlves as

Los Angeles Department of Water and Power —~ Superheat FGH Ser\o'lces, e, o o . : - Pagh 20
Agreement No. 47430 : i
Welding Preheat & Postweld Heat Treatment Services




identified in Article 1.2, of this Agreement, or their designee gstablished in
_ writing, shall deliver to the Consultant an Admlmstratwe Change

sithorization to thé Agreement (herennaften Notlce of Administrative

Change”) for execution, consistent with'Article %3 ¢f this Agreement.

10.3 Order of Precedence

I_n the event: af any confhct
' hereby mcorporated bv

reference linto'th
Agree rr_ient o
* Latest Administrative Change

* Task Order Assignment
* Other reference documents

tembe

ARTICLE Xt

11.1 Disputes.

11.1.1 Dispute Resolution

Article 1.2 m a good fazth attempt to resolve the :ssues in dlspute Sisehia
o ;Dlspute Resoiutlonxmeetmg shall be scheduled and held within ten (10)

business days of written request by either p W
for a detailed presentation of each Party 5 VIEWS 6
solutions to the dlspu suble, the meeting should rasult in

an agreed upon course fa /e the dispute or default.

Los Angeles Department of Water and Power ~ Superh&st EGH Services, Ing."
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ARTICLE XI1: ENTIRE AGREEMENT

121

12.2

12.3

Los Angeles Department of Water and Power — Superheat FGH Servizes, inc.
Agreement No. 47430

11.1.2. Continued Work

The .C_o_hsu]fant,_érid LADWP isl.'iat! Eo_n"ci_r_nue-io ﬁerf_omi work u,r.‘tdér the -
Agreement during any dispute. ... -

11.1.3 Claim Procedures

~.--The provisions of Sections 5.169 and.5.170 (Div. 5, Ch. 10, Art. 1) of the
. Los Angeles Admlmstratwe Code. and Sectjon 350 of the Clt\/ Charter shal!
governthe: procedure and nghts of the Parttes ',_th‘ regard to. clalms arising
-from this Agreement. Nothing herem shail be construad as.a Wal\ler of the
cialm requirements set forth in Government Co q

Complete A_greement

Agreement This Agreement shai! not be modified except as prowded by Article X

Amendments and Admumstrative Changés to the Agreement, mgned on behalf of L

LADWP and Consultant and by their duly authorized representatives. Any
purported oral amendment to this Agreement shall have no effect.

Number of Pages and Attachments

oo
R

This Agreement Is executed in two (2) duplicate originals, each caf which is deemed

Signature page follow
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
duly authorized representatlves - . : . :

DEPARTMENT OF WATER AND POWER Superheat FGH Services, inc.

OF THE CITY OF LOS ANGELES BY BOARD OF {Must be signed by two executives or
WATER AND POWER COMMISSIONERS o officers of firm)
By: __ | . \}Am %/VM
' DAVID H. WRIGHT “ Chairman of Bfard of Directors,
General Manager - President or Vice President
Date: __ Date: D I i1 ! 2017
And: _ By: .S_ rf%ﬁ“) ey
BARBARA E. MOSCHOS ' Corporate Secretary or
Secretary Chief Financial Officer

pate: 10111 | 201F

Los Angeles Department of Water and Power ~ Superheat FGH Services, Inc. Pape 23
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Vendor Code: 55807003
City Business Tax Registration Certificate Number: 0000623912-0001-2
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General Conditions (Services) T
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GC-1 Construction of Pravisions and Titles Herein

All titles or subtltles appearing herein have been mserted for convenience and shalt not be
deemed to affect the meaning or construction of any of the terms or provisions hereof. The
language of this Agreement shall be construed accordmg to its fair meaning and not strictly
against LADWP or. the Consultant. The word “Consultant” herein’and in any amernidment hereto
means the Party or Parties identified iri this Agreement wherein this Exhibit is incorporated by
reference; the singular shall include the plural; if there shall be more than one Consultant
herein, unless expressly stated otherwise, their obligations and liabilities héreunder shall be
joint and several; use of femlnlne, masculing, ‘or neutral gender shall be deemed to include the .
genders notused ' S e

Gé2 - Apblicahle Law, Interpretation, Enforcement and Severability

Each Party's performance hereunder shall comply with all applicable laws of the United States

of America, the State of California, and the City of Los Angeles, including but niot limited to laws -
regarding health and safety, {abor employment, wage and hours, workers compensation, and
licensing laws which affect employees. Consultant shall comply with new, amended, or revised
laws, regulations, and/or procedures that apply.to the performance of this Agreement, -
This Agreement was made and entered into in the City of Los Angeles.and shall be governed: by,
interpreted and enforced in accordance with the laws of the State of California and the City of
Los Angeles, without regard to conflicts of laws principles. All litigation arising out of;.or relating.
to, this Agreement shall-be brought in a State or Federal court in the County of Los Angelesin
the State of California. The Parties irrevocably agree to submit to the exclusive jurisdiction of . . -
such courts in the State of California and waive any defense of forum non conveniens,

If any part, term or provision of this Agreement shall be held invalid, void, illegal, -
unenforceable, or in conflict with any law of a federal, state or local government having
jurisdiction over this Agreement; the validity of the- remaimng parts terms or provisions shall .
not be affected or: 1mpaired thereby - - '

The provusions of this artlc!e shall survive the expiration or termmation of this Agreement

GC-3 7 Time uf Effectweness

Unless otherwise provided, this Agreement shall take effect when all of the fol[owing events
have occurred: : e . e

A. This Agreement ‘has been sngned on hehalf of the Consultant by the person(s)
authorlzed to bind the Consultant hereto: - el : :

B. This Agreement has been approved by the City Councni or bv the Board inclusive of.
City Council review period, officer, or employee authorized to give such approval.

Los Angeles Department of Water and Power - Superheat FGH Services, Inc.- . Page A3
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C. The Dffice of the City Attorney has indicated in writing its approval of this
Agreement asto form and Ieganty

D, This Agreement has been ssgned on behalf of LADWP bv the persen desngnated
- by the .Beard ofﬂcer or employee authorized to enter into this Agreement,

GC4 lntegreted Agreement

This Agreement sets forth aﬂ of the nghts and dutles of the Partles with respect to the subject |

matter hereof, and replaces any and all previous agreements.and understandings, whether -
written or verbal, relating hereto. This Agreement may be amended only as provided for in,
Article X of this Agreement. '

GC-5 Force Majeure
if either Party is unab[e to perform its obiigatmns because of strlkes, tockouts, Iabor dlsputes,
embargos, acts of God, governmental regulations; judicial orders, enemy or hostile .
governmental-action beyond:the reasonable controt of the Consultant (“Force. Majeur_ d..
such event continues; or is expected to continue; for. more than thirty (30) days, either: ,arty .

may suspend unperformed services-upon fiotice'ta.the other party-inwriting,.and such, party's |
performance shall-bessuspended for;the period equaktoithe period of time of such cause-for

suspens:on of performarice: Both: partles shall-use reasonable efforts to rmtigate th [
force majeure event Thns sect:cn does not_excuse elther party’s obllgatlon to- pay for serwces
provided.:: ‘ SR S ; :

GC-6 Wa:ver el

A waiver: of a default of any part term, or: provismn of this Agreement shall not be construed as "

a waiver of any succeeding default or as 3 waiver of the part, term.or prowsuon n:self AParty's.
performance after the uther Party 3 clefault 5ha!l not be construed as a waiver of that default.

GC-7 Independent Consultant

The Consultant is acting hereunder as an independent Consultant and not as an agent or
employee of LADWP:or the City of Los'Angeles; and all. of the terms and conditions of this.
Agreement shall be interpreted in light of that relationship. The Consu ftant, mclucﬁng
Consultant’s Subconsultants, suppliers, employees, and agents, shall not represent or otherwuse
hold out itself-or-any of its directors; officers, partners; employees, or agents to be an agent or
employee of LADWP for any purpose whatsoever:The Consultant shalinot be entitied to any
LAGWP or City of Los Angeles benef:ts, includmg but not limited to, vacation, sick !eave

- Workers” Compensatlon, or pens:on P . Fe e
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GC-8 ~ “Prohibition Against Assignifient or, Defégation:

The Consultant may.not, ;;_n!es;{jt.zhas___fj‘rsit obtained the written pe\rmiﬂssion of LADWP

A Ags;gn c' _th_ rwise allenate al:l’#’:ﬁ rlghts hereunder,

paymen‘t, oF

mcludtng the. nght ta

B'. Delegate; s"ubton_tract;'or' otHéMi_sé-'tr’éther;-an&é;_nf its duties hereunder. : -

""mav be wnhheld at LAD" 5 sole' ] ori O fid reason t'é!’-i';iﬂ-,
of thls Agreement Was based i upon the personal'sej ¢es to be provided by the

heréunder and shall pay any fees required therefore, Such lncanseﬁ, permrts, certifications shall

be specific to the State of Cahfcrmafor regionat regulatorv agenciea as; apphcable to. .

Consultant s serwc:es, work task and dehvarables pursuant to this Agreement Consultant
e : renewal, of,..-

A. Non Discrimination and Equal Employment Practices

The Agreement shall comply with the provisions of Los Angeles Admimstrative Code ‘
Section 10.8.2, Non-Discrimination Clause and Section 10.8.3, Equal Emp)

. Practices. By affixing its signatures on the Agreement that | is subject to the Equal
' "Emplayment Practices Pruvisions, the Consultant shal : ee to, adhere to th

10.8. 4 Aﬁxrmatwe Action Program. By afﬂxmg its ssgnature on the Agreement that is
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subject to the Affirmative Action Program provisions, the Consultant shall agree to
adhere to the provisions in the Affirmative Action Program for the duration of the
Agreement. T o

Furthermore; the Consultant shall include similar provisions in all subcontracts
awarded for work to be performed under the Agreement with the Department and
shall impose the same obligations, The contract with the subcontractor that contains
similar fanguage shall be- made available to the Department upon request, . -

GC-11‘7* Cialms for Labbr and Mateﬂals

The Consuitant shail promptly pay, when due a!t amou nts payable for !abor and mater:als
furnished in the performance of this Agreement so as to prevent any llen or other claim under

any provision of law from arising against LADWP or City of Los Angelgs or-any of their respective. ..
property {including reports, documents, and other tangible matter produced by the Consultant
hereunder), againist the Consultant's nghts to payments hereunder; and shal! pay all amounts
due under the Unemployment lnsurance Act w:th reSpect to: such labor oy e

GC-12 Los An 'les Cttv'Busmess Tax Regss’tratwn Cemflcata"'ﬂequcred

The Corsultant’ represents that'it has ubtalned and present holds'a: Business Tax Registratmn
Certificate(s) required by the” City of Los Angales BusinessTax Ordinance; {Article 1, Chapterdl,
Article 21,00 and foltowmg, of the Los Angeles Mumcupal Code). For the term covered by this
Agreement, the Consditant’ SHal ‘matntainy or ‘obtain‘ag necessary,ali such-Certificates: required:.
under said ordinance and shall not allow any such Certificate to be revoked or suspended

GC-1§  Indemnification Prowsions

Generaﬁn_d_e_mmf' catio

the Depértment of Water and PéWen, the Board of Water and Pcwer Commissioners of the City
of Los Angeles, and all of their officers and employees, and, at the opt:on of LADWR;, defend
LADWP and any and al! of lts Board, ofﬂcers agents, representatlves, employees, assigns and

damages; demands, Judgments, cw:i ﬁnes and penalties, or lasses ofany kind ot nature
whatsoever, for death, bodlly m}unf or persnnal injury to-any;pérson;including cOnsuitant 5
employees and agéhits, ‘of darage of destriiction to! ‘dny property ofeither party hereto, or
third persons in any manner caused by the acts, errors, or omissions incident to the
performance of this contract on the part of the consultant, orthe Consultant’s officers; agents,
emp!oyees, or sub-consultants of any tier, except for the soie neghgence or willful misconduct
_of LADWP its Baard of-f‘cers, agents, or employees fp o e

,,.4 iyl
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lntellectual Pmpertv !ndemmty

Consultant will indemmfy, defend at its expense and hold harmless LADWP against-any Iess.
cost, expense, liability, and damages paid by LADWP as a result of any judgment or ‘settlement _
as a consequence of any infringement ¢laim, demand, proceeding, suit or action (hereinafter
"Action") against LADWP, its officers, directors, agents, employees, or affiliates for any:-
mfrmgement or violation, actual or alleged, direct or contributory, lntentlonal or otherwise, of
any mtellectual property rights, mcludmg patents, copvnghts, trade secrets, trademarks, service
marks, and other proprietary mformatlon or rights (collectivelv "lntellectuai Property Rights"
heremaﬁ:er), (1) O or in any design, medium; matter; plant; aiticle; process, method,
application, equupment devuce, mstrum;-ntatson, software, hardware, or firmware.used by the .-
Consultant in'the’ constructlon of the work Under- this: ‘Agreement’ or {2) as a result of LADWP's
actual oFintended use Under the specifications containéd herein by LADWP of any. product
furnished by Consultant (Hereinaftsr "Consultant ?roduct") Consultant Product herein
includes, wnthout limitation, any hardware, software firmware, equupment davice, .
instrumentation, design, medmm, matter, plant article, process, method and application.
Consultant, however, shall have no liability to LADWP herein. with-respect to any claim of
mfringement which is based upon the camb!natlon or utilization of the Consultant Product with
rmachines or devices not reasonably antlcipated hereunder or based upon a modification by
LADWP of the Consultant Pmduct furmshecl hereunder

In Consultant's defense of. LADWP negotaatlon. compromlse, and settlement of any such
infringement action, LADWP shall retain discretion in‘and control of the litigation, negotiation,
compromise; settletment;-and appeals therefrom, as reqmred by the Cttv Charter, particularly
Article ll Sectlons 271 272 and 273 thereof D, S

B IR

In addition, if ahy part of the Consultant Prm:luct {a) becomes the sub;ect of an action, (b) is
adjudicated as infringing any Intellectual Property right; or{c) has its use-enjoined or license
terminated, Consultant shall, with LADWP's conisent; do one of the following immediately at its
expense 1y procure for LADWP-the right to continug using said infringing part of the product; i)
replace the product with a functionally equlvalent rian«mfnnging praduct or |li) modify the
produtt so it becomes noh- mfrlnging N A T A

Exercise of any of the above—mentlo_md options shall not cause undue business interruption to
LADWP or diminish the intended benefits ard use of the Consultant Product by LADWP under
the specifications herein. If Consultant proves, to LADWP's satisfaction, that none of the
optioris (i), (i), or (lir) are feas:ble, Cnnsu!tant shall lnstead refund the full purchase price of the

Rights and remedies available to LADWP hereinabove:shall survive thie expiration or other
termination of this Agreement. Further, the rights and remedies are cumulative of those
provided for elsewhere in this Agréement and those gllowed under the laws of the
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United States, the State of California, and the City of Los Angeles,

This Condition-shall survive the expiration or other termination of this Agreement.

GC-14 lnsurance .
A =General Statement

Acceptab[e evtdence of required msurance, from msurers accepta bte to LADWP .

- s required to.be- submatted by the.Consultant and must be. mamtained current
"t bythe: Consultant throughout the term.of this Agreement. Said evndence of ., ,
- ingurange must be.an file. with the Risk Management Section in. order to recewe
payment: under any.agreementfor servlces rendered and.in order to commence o
work under thls Agreement R T IR iy

Ppllcable Terms and Condlt:ons Gt

Addltmnal Insured.Status Requnred

Consultant shall procure at its own expense, and keep in effect at an
= ¢ - times during the térm of this; Agreement thetypes and amountsof ..
~Ansurance specified on the attached t::ontra Insurance Beqmreme nts.
« -page, The:specified insurance shall by, use of City's own.end '
form or by other endorsement(s) attached to such. po!icies ne _
City of Los Angeles, LADWP, the Board, and all of their respective offlcers,
. employees-and agents,their successors.and assigns, as additionat . .
-+ insureds against the area.of risk described herein as respects Consultant s:__'
BCLS; erroTs, or omissions inits performam:e uf thss Agreement, . '
S hereunder or-other related functions as agreed upon by.the ,partles and
= perfarmed by or on-behiaif of Consultant. Such insurance shall not, hmlt
or qualify the liabilities and obligations of the. Consultant assumed under .
this Agreement |

s

v 2 :Severabulity of InterESts and Cross Llablht - Requared

--Each specn‘zed unsurance pohcy, as. appllcable, shall contam 3 Severabmty L
of Interest and Cross Uability clause and shall apply separately to each_ L
insured against whom a clalm Is made or suit is brought and a

: ='Cc:rztrau:tn.&al Liahility Endorsement... -

{3} ‘-;anmary and Non-Contnbutoryhlnsurance Requlred

Los Angeles Department of Water and Power - Superhaat FGH Services, inc. . .. o - : ... Pageps
Agrsement No, 47430 ’ ‘ -
Exhibit A = General Conditions




B e

the 'c0ntra ry.

Proof of Insurance for ReAewal orEktenSIon Required™

of’ xpiratiun date of any of the policies

S requnred on the attached Contract Requirement Page, Consultant shall
provide documentation showing that the insurante tovetage hasbeen
‘renewed or extended to LADWP,

Submission f}A ceptable Proof 6f insuranice é‘hd%NdﬁiCe'of:cian“céltatiqni

wnth LADWP prlor to Consultant beglnning_opera’c ong-herethi er:r
Il contain at a minimum, the apphcable pa[icy number, the

shall be sent by elettronit means or registéred il tb“The Rigk’
_ _Managemen_tSection Fmanmal Service Qrganizatlon. Post Ofﬁce
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- samelimits, terms and conditions of the expiring policy.

A7) "Failure.to'zMaihtaiﬁ a'nd P"rovide as, Cét{x‘sﬂ,e fdt.T;érrﬁinétion
B Fallure to mamtam and provide acceptable ewdence of the required
- insurance for the requlred period. of coverag e shall co_nstltute a breach of
. -contract, upon which, LADWR may immediately.terminate or suspend this
Agreement. o

(8) Sp_é_e.-Cifig_..lnsura nc_e_Requirements s
 See Exhlblt G, Contract Insurance Requlrame‘nts-LADWP

Gc—lE‘- Chnld Support Pollcy

The Consultant and any Subconsultant(s} must fully comply with all applicable State and Federal
employment reporting requirements for.the Consyltant's and any Subconsultant{s)’ employees.
The Consultant and any Subconsultant(s) must fully compiy with all lawfully served Wage and

Earnings Assngnment Orders=iandgNottces of Assighment in accordance with the California Family
‘al owner(s) thereof

43 Ass:gnments or
' ny Wage and

prmc:pai OWner s) thereof q cu [
default by EADWP shall subject thls Agreement o termmat

ys of notice of such

The Consuitant will: cantraqtualty reguire all. Subconsultants performln__ serylces under this
Agreement to comply with the prov;smns of thts sectlon

GC-16 Service Contract Worker Retention .Ordirnance an_  Living Wage Poticy

4\

nce, this contract is
tion Ordinance

ion 10.37 et seq. of
a specific exemption
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applies as determ;ned by the awarctmg authonty and com“” rmed by the destgnatecl ,
administrative agency, all employers (as def:ned) Under contracts pnmanly for the fu rn:shmg of
services to or for the City and that involve an expendnture or receipt in excess of $25 000 and a
contract term of at least 3 months Iessees hcensees, or certam recnprents of Csty financial
assistance, generally shail prowde the fol[owing ‘ : :

te‘nt fora %0 dav transstmn penod the e
emplovees who have been employed for the precedmg 12 months or more by
the terrinated consultant, earning no more than twice the hourly wage without -
health benefits avatiable under the LWO Sectson 10 37 et Seq of the Los Angeles

‘ Adm:mstratWE Code: "~ R . R

B Payment of a m:mmum in;tlal wage rate to emplcyees as defmed in the LWO as -

mav be adjusted each Ju 1 '1j=' and prowsinns of beneflts as defmed in the' LWO

C Consuitant fu rther pledges that the Consu!tant shalll comp!y w:th federal Iaw
proscribing retaliation for dhion’ organizing and shail not retaliate for activities.
related to the LWO. Consuttant shall require each’of its Subconsultants within:
the meanmg of the LWO to pledge to comply \mth the terms of‘ federal law -

" executed pledges from each stich Subconsultant to the City within90-days of the . -
execution of the Subconsultant. Consultant’s delivery of executed pledges from -
each such Subconsultant shall fully discharge Consultant’s obligation with
respect to such pledges and fully discharge the obligation of the Consultant and-
Subconsultants to comply with the provision in the LWO contamed in Section

10, 37. 6(c) cor\cernmg compliance wnth such federal law e

b. The Consu!tant whether FT emplover, as defmed in the LWO. ofany. other
person employing individuals, shall not discharge; reduce in compensation, or :
otherwise dlscrtminate against any employee for compiammg to the City with.
regard to the emp!over s compliance or antitipated ‘compliance with-the-LWO,
for opposing any practice proscribed by the LWO, for participating in
proceedmgs refated to the: tWO; for seekmg to enforce'the empioyee s Fights
‘undet the LWO by any iawfu!"'means, of otherwise asserting rights under the
LWO by any [awful means, rotherwise asserting rights under the LWO:The - :
Consultant shall post the LWO" Notite to Employees and the Notfce of Prohsbitton-- :
Against Reteltat:on, in a conspmuous place R v

E. Any Subcontract entered into by the Consultant retatmg to th:s Agreement to-
the extent alidwed heretinder, shall be sishject to these provisions-and shali
incorporate the provisions of the LWO and the SCWROQ.
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F. Consultant shall comply with all rules, regulations snd policies promulgated by
the designated administrative agency, which may be _amen‘ded from time to
- time. : : L

Under the prowsmns of Section 10. 36 3 c) and Sectlon 10. 37 G(t:) of the Los Angeles _
Administrative Code, the City shall have the authority, under approprlate circumstances, to
terminate this contract and otherwise pursue legal remedies that may be available if the City
determmes that the subject Consultant has wolated prcvssions of the LWO and the SCWRO or
both. . e s e S e

Where under the LWO Sectton 10 3? s(e), the de5|gnated admlmstratwe.agency has
determined (a) that the Consultant is in violation of the LWQ in having failed to pay some or all
of the living wage; and {b}-that such.violation has gone uncured, the, ;awarding authority in such 5
circumstances may impound monijes. otherw:se due the cOnsuitan oF cqrdanc_ with the |
|

following procedures. Impoundment shall mean that from monies due the Cmsuitant the
awardmg authorlty may daduct the amount. determnned to be due. and owmg by t the Consultant

,;riot elect to
discontinue; work etther because there has bean an impoundment or because of the ultimate
d:sposmon of the impOundm thy. the arbltrator

Eamed Income Tax Credit

This contract is sub}ect to the provlsmns uf Section 10 3? 4(b) aof the L Angeles Adm:mstratwe
Code, requiring employars to inform empioyees of their possible rlght to'the federal Earned
Income Tax Credit {EITC). Employers. myst further make available. to emplqyees the forms

accessio and to part:cipate in 1ts progr ‘Ems, services and actw es in accordance with the
provisions of the Americans with Disabilities. Act The Consultant W|II not dlscnmmate against
persons with disabilities or against persons due to their re[ataonship or assoclation with a
person with a disability. Any subcontract entered Into by the Consultant, relating | to this
Agreement, to the extent al!owed hereunder sh_ §: _ ;rsjwsmns of thlS
naragraph. TR ‘ o '
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GC-18 Retentieﬁ of Records, Audit, a‘ﬁd:Reports

Consuitant shall mamtam and shall cause Consultant s Subconsu!tants and supphers as _
applicable to maintain all fecords pertaining to the management of this Agreement and, related
subcontracts, and performance of services pursuant to this Agreement, in their original form,
mcludmg but not limited to, reports, documents, deliverables, emplovee time sheets, ‘
accounting procedures and practices, records of fi nancial transactions, and other evideice, |
regardless of form (e.g., machine readable media such as.disk, tape, etc.).or type, (€8 .. .
databases, apphcattons software; database management software, utmttes, etc.), sufflcrent to
properly reflect ali.costs claimed to have beei incurred and services performed pursuant to this
Agreement. if the Consultant; the Consultant's Subconsultants and/or suppliers are required to.
submit cost or pricing data in connection with this Agreement, the Consultant must mamtain all
records and documents necessary to permit adequate evaluation of the cost or pricing data
submitted, along with the computations and projections used. All records shali be retained, and
shall be subject to examination and audit by LADWP personnel or by LADWP's agents (herein
after “Authorized Auditors”}, for a period of not less than four (4) years followmg final payment
made by LADWP hereunder or the expiration date of this Agreement, whichever is later. .

The Consultant shall make sald records or to the extent accepted by the Authorized Audltors,
photographs; micro-photographs, etc. or-other authentic reproductions thereof, available to

the Authorized Auditors at the Consultant's.offices-at all reasonable times and without charge.
The Authorized Auditors wilt have the right to reproduce, photocopy, download, transcribe; and
the like ahy such records. Any-information provided by the Consultant on machine-readable
media shall be-provided in a format accessible and readable by the Authorized Auditors. The
Consultant shall not, however, be required to.furnish the Authorized Auditors.with commonly -
available software. :

Consuitant, and the Consultant’s Subconsultants as applicable to the services provided under
this Agreement, shall be subject at any time with fourteen (14) calendar days prior written
notice to audits or examinations by Authorized Auditors, relating to all-billings and to verify
compliance with all Agreement requirements relative to practices mathods, procedures.
performance, compensatmn, and documentatian

Examinations and audits will be performed using ger‘:er.aily accepted auditing practicesand.
principles and applicable City, State and Federal government audit standards. For Consultants
that utilize or are subject to FAR, Part 30 and 31, et seq. accounting procedures, or a portion
thereof, examinations and audits will utilize such information.

To the extent that the Authorized Auditor’s examination or audit reveals inaccurate, incomplete
or non-current records, orrecords are unavailable, the records shall be considered defective.

Consistent with-standard auditing procedures, the Consultant will be provided fifteen {15}
calendar days to review the Authorized Auditor’s examination resuits or audit and respond to
Los Angetes Department of Water and Power — Superheat FGH Services, Inc. o . Page Ai3
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LADWP irior to the examination’s or audit’s finalization and public release.
If the Authorized Auditar’s examination or audit indicates the Consultant has been overpald
under a previous payment application, the identified overpayment amount shali be paid by the
Consuitant to LADWP within fifteen (15) calendar days of notice to the Consultant of the:
identified overpayment R . S s

The Consultant shali contractually requrre alt Subconsultants performmg services under th:s
Agreement to comply with the provisions of this section by inserting this provision GC-18in - -
each Subcgnsultant contract and by contractually requiring each Subconsultant to insert this.. .
pravision GC-18 ifany of its Subconsultant contracts related to'services under this: Agreement

In addition, Consultant and. Subconsultants shal! atso mclude the followmg tanguage in each -
Subconsultant cnntract* RS B TR T : :

‘ "LADWP is'a third party benefuc:ary of the foregoing audit prowsimn. The beneﬁts of the
audit pravision shalfinuré solely for the benefit of LADWP::The. desrgnatson of LADWP.as .
‘a thirdiparty beneficiary of the audit provision shall not-confer any r:ghts or- priv:leges on.
the Cansuitant Subconsultant or: hnv other person/entlty 2. = e

if an exammation or audit undertaken pursuant to the Retentlon of Records, Audnt and Reports
provisiorof the General Conditions GC=18 for LADWP Professional Service. Contractsireveals. .- .-
that LADWP: oVerpavment te the Comisuitantis'more than 5% of the. billings reviewed, the.. - -~ . -
Consultant shall payall expenses and costs:incurred by the Authorized Aud;turs arising oy of or..
related to'theé examination o audit: Such éxamination or audit-expenses.and costs shall be- pa|d
by the Consultant to LADWP within fifteen (15) calendar days of notice- to the Consuitant ef the
costs and expenses, o

The prowsuons of this sectron shal! Surwve expxratuen or termnnation ef this Agreement
GC-19 LADWP’S Recycimg Pohcy

The Consultant shall submrt all wrttten documents on paper wnth & minimum uf tharty (30)
percent post-consumer recycled content, Existing company/corporate letterhead/statlonery

that accompanies these documents is exempt from this requirement. Documents of two or.
more ‘pages:in length shall e’ duplex-copied. (double-sided pages) Neon or fiuorescent paper. . -
shall not beused in any written documents submltted to LADWP -

GC-ZG Taxpaver ldentlf' cation Number (TlN)

The Consultant repreSents that :t has obtamed and presently has a Tax 1dent|f|cation Number
{TIN). For the term covered by this Agreement, the Consuitant shall maintain, or obitain as
necessary, a TiN No payment will be made under thss Agreement wnthout a valid TIN: number .

e
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GC-21  Beneficiaries o
This Agreement is intended onlv_'fdf tHe'-'ngthit-é-of the Parties hereto and does not, nor shall be
interpreted, to create any rights in any nonsignatory to this Agreement.

GC-22 cdnsu'itant‘s s’imi—.essereand -p;séi‘g‘né
All mdemmfncat:ons ahd warranties prowded l;y the Consultant pu rsuant to this Agreement will

be assumed by and binding upen the Cons, tant's sticcessors and assngns The prevismns of this
paragraph shall survive exp:ratlon or terminatlon of this Agreement :

GC—ZB Attorney’s Fees and Costs .

Both Par‘cles hereto agree that in any action to énforce the terms of this Agreement each Party
shall be responsnb!e for its own atterneys feés and COsts The provasions of thls paragraph shall
survive expiratlon or termmation of thls Agreement ‘ : A

GC-24 Edqalgeneﬁtso?qinaﬁce o

Unless otﬁerW:seét'e'mptéd in‘sccordance with the: efovlsions of this Ordinance, this Contractis-
subject to the applicable prowsions of the Equal-Benefits Ordinance: (EBO) Sectlon 10 8.2.1 of
the Los Angeies Admimstratwe Code, as amended from tirne to time e :

A" During'the performance of the Contract the Cuntractor cer’ciﬁes and represents
that the Contractor will comply with-the EBO. The Contractor agrees topost the -
following statement in conspicuous places at its place of busmess availabie to
employees and applicants for employment: G

"Durmg the performance of a Contract with the Cityof
los Angeies, the: CONTRACT OR will'provide equial benefits to
employees with spouses andits employees with domestic:
partners: Additional information about the City of Los'Angeles’
- Equal Benefits Ordinance may be obtained from the Department
"of Public Work’s, ‘Biireau of Contract Admnmstratmn, Offlce of
'Contract Compllance at (213) 847~1922 o .

RN

B Thefailuré ofthe Contractor to omply with the EBB may be deemed tobea
material breach of the Contract by the Awarding Authority. :
C. If the Contractor fails to comply with the EBO, the Awarding Authontv may
o cancel terminate or suspend the Contract; in wholé or in part and all monies due -
© orto become due under the Contract may be retatned by the City, The City may
‘also pursife any and all'sther remedies at law 'or in equity for atiy breach.
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D. Failure to comply with the EBO may be used as evidence against the Contractor
in actions taken pursuant to the provisions of Los Angeles Administrative Code
Section 10.40 et seq.; Contractor Responsibility-Ordinance.

E. If the Bureau of Contract Admimstratlon determmes that a Contractor has set up or
used its Contracting entity for the PUrpoSe ( of evading the.intent of the EBO, the. . .
Awarding Authority may terminate the Contract on behalf of the City. Violation of -

- this provision,may be used as evidence against the Contractor in actions taken
. pursuant:to the provismns of Los. Ange!es Admmustratuve Code - "
Section 10.40 et seq., Contractor Responsib:hty Ordlnance

GC-25  Contractor Responsibifity Program

Unless otherwise exempt in accordance with the provisions of the Ordinance, this Contract s
subjectto-the provisions: of the Contractor Respons;hmty Qrdi ance, Section :L_ 40 et_s q., qf
the Los Angeles Administrative Code, which requ:res Contractor to update its. response : _to the
responsibility questionnaire within thirty calendar days after any change to the responses
previously provided if such change would affect Contractar’s fithess and. abiiit_
performing the contract. In accordance with the provisions of thns Ordmance, '
' Contract Cantractor pledges, under penalty of perjury, 1o

A

B. Notn‘y the; awardmg authorltv within-thirty calendar days of all fnndungs bya
gavernment agency or court: of competent tion, thaf_ e Contractor has
violated the provisions of Section 10.40.3(a) of the Ordinance;

C.. - Ensurethatits subcontractar(s), as defined. in the Ordmance submlt a Pledge of

' Compliance 1o awardmg-authﬂrltles, and T

D. ,En re that |ts subcontractor(s), asfde ed in e 0r E"nance comply with the
s V,requirements of the‘_Pledge of com

- Awarding Auth, ! mes within thirty calenda _days after any-govemment agency or
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court of competent jurisdiction has initiated an mvestlgatton or. has found that
" the subcontractor has violated Section 10.40.3(a) of the Ordinance in
performam:e of the subcontract

GC;26 Brdder Campaign Contnbutlon and Fundraismg Restnctions

In accordance wuth the Clty of Los Angeles Charter Section 47D(c)(12) and reiated ordinances,
bldders may not make campalgn contributrons to ancl or engage in fundraismg for certain elected
City, ofﬂcnals or candldates for elécted’ Cuty offlce from the time they submit a bid to LADWP until

either the contract is'awarded or, for successful bidders 12 months after the contract is executed,
as well as the prmcnpals of those subcontracters, are also sub]ect to the same Iimitattons on
caripaign contributions and fundraising.

The Consultant shall comply with the City Ethics Commission’s “CEC Form 55" (3 pages)

affidavit. The affidavit requires bidders to identify their principals, their subcontractors
performing $100,000 or more in work on'the contract; and the principals of those = .
subcontractors. Consultants shall also notify their principals and'subcontractors in writing of the .
restrictions and include the notice in contracts with subcontractors. Consultants who fail to
comply with City law may be subject to penalties, termination of contract, and debarment. -
Additional information regarding these restrictions and requirements may be obtained frum

the City Ethics Commission at (213) 978-1960 or ethics.lacity.org. Yo

GC-27  Municipal Lobbying Ordinance -~

The City of Los Angeles Municipa! Code Séction 4801 et seq. requires certain individuals and
entities to register with the City Ethics Commission and requires public disclosure of certain
lobbyung actrvitles, mcluding money received and spent: Therefore alf bidders for all construction
contracts, pubhc teases, or Iicénses of any value and duration and bidders for goods or service.
contracts with a Va!ue ‘of rriore thai'$25,000 and a term of at least 3 rmonths, shall.comply with the
City Ethics Commission’s “CEC Form_SO” (1'page) affidavit. A copy of the City of Los Angeles. .
Municipal Lobbying Ordinance Is availablé for download on the City:Ethics Commission’s website:

fethics lacity.org/PDE/laws/law _milo.pdf. Additional information regarding the Municipal
Lobbvtng Ordinance may be obtained from the City Ethics Commission-at (213) 978-1960 or
ethics.lacity.org.

GC-28  Iran Contracting Act of 2010

in accordance with California Public'Contract Code Settions 2200-2208, all Consuttants entering
into, or renewing contracts with LADWP for goods and services estimated at one million doilars
{$1,000,000) or more shall complete, sign, and submit the "Iran Contracting Act of 2010
Compliance Affidavit."
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GC-29 - -Contrar:tor‘ Performance Evaluation.

LADWP will evaluate and record the Contractor s overail performance to determine whether

the Contractor is fulfilling its obligations on the current contract and to assess the Contractor’s
suitability to perform work for LADWP in the future. Contractors are.required to meet critical
contract provisions including, but not limited to, timely shipment and delivery of goods,
completeness of delivered goods, quality of delivered goods, accuracy.of billing, and _
conformance.to the terms and conditions of the contract. If such conditions are.breached N
conmstent w;th the terms of the contract the Dlrector cf Supply Cham Services' N ay terminate

GC-30 Errors and Omissuuns

GC-31 Safety

appropriate safety and security rules. The Consultant shall ad efé to e'restr!ctions and
mstructzcms csf LADWP personnei when visuting any facility..

The Consultant's performance of the Work under this Agreement shall not interferé"“'_‘?‘:‘:"
unnecessarily with the operation of LADWP or any other Citydepartment. . . =

“END OF GENERALCONDITIONS . .
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SP-1 Resewed
sp2 . Reserved
5p-3 Reserved
SP¥4’ : Warranty and Responmbihty of Consultarit

Consu!tant warrants that the work performed hereunder shal! be cqmpleted in a manher -
consistent with professional standards practiced among those firms within the Consuitants
professcon, domg the same or simitar work under the same or sirnilar circumstances.

--(A.A. -

SP~5 . Cummatment to Diversuty Small Business Enterprlse {SBE) / Disabled Veteran
"' Busiriess Enterprise (DVBE) Par‘ticupataon Program: :

{t is the policy of LADWP to provide SBEs, DVBEs, Emergmg Busmess Enterpnses (EBEs),
Women-Owned Business Enterprises (WBEs), Minority-Owned Business Enterprises (MBEs}),
Dlsadvan"taged Business Enterprises (DBEs), Lesbian, Gay, Bisexual, or Transgender,Business ,
Enterprises (LGBTBEs), and Other Business Enterprises {OBESs) an equal opportunpity to participate
in the performance of all LADWP contracts. '
Post-Award Documentation: The Consultant or Contractor shall complete and submit to
LADW®P, a form titled “Monthly Subcontractor Utilization Report” with its invoice listing all |
Subcontractors utllized during the reporting period including SBEs and DVBEs. The form titled
“Monthly Subcontractor Utitization Report” will be provided by the Contract Administrator.

The Contractor shall cooperate with LADWP personnel in providing such.information as
requested in order to ensure compliance.

LADWP will not process or pay the Contracmr's subsequent invoices ff Subcontractor Utitization

Reports are not submitted in a timely manner or if the Consultant fails to cooperate with
LADWP personnel by promptly providing any and all information related to Subcontractor

" participation as requested by LADWP.

As part of its “final invoice” the Contractor shall submit an o\iéréﬂ project Subcontractor
utilization report indicating that committed subcontracting levels are achieved. Fmal pavment
wiil ot be processed without the overaﬂ project Subcontractor Utilization’ Réport. " '

Subcontractor Substitutlon, Reductlon, or Addltion The Consuitant shall nottfy LADWP _
Contract Administrator in writing of any proposal to. substltute a 5ubconsultant in place of a
Subconsultant listed in the Consultant’s Qualification/Proposal. Prier to such substitution, the
Consultant shall secure the acceptanice of LADWP. The Consultant shall submit the following
information in a form similar to that contained in the Consultant’s original

Qualification/Proposal.
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A. Name of Subconsultant

B. Location and Phone Number of Place of Business
C. Contract Person
b. Su bconsuitant 5 chense(s) number and explratton date (if appltcable)

E.- Current Certtﬂcatlon Status(lf appllcable}

P The portlon of the Serwces that w:il be perfc:rmed by each Subconsu&tant

LADWP wn!l promptly rmt!ate a rewew of the mformatlon submrtted an each Suhconsultant and
transmit wntten not:fication to the Consultant concernmg :ts deusron

LADWP shall not be responsrble for detays mcurred by the Consuitant because of a tlmely

disapprcvai by LADWP of a:Subconsultant proposed by theé.Consultant, or for the late submittal :

' for acceptanice of a Subcorsultarit'to LADWP, or because of a Subconsultant s removal from the :
performance of the erk T ‘ S

SP-7 LADWP Funished Property = ©% " © o v i
LADWE will furnish the following services at points designed "by‘--its personnel: ...

1 Scaffoidmg and sky climbers when required.
2. Elect gy at 320/240)/0":5 50 Hz, smgle-phase and 480 volts, three phase

3. Quallfled Operators of:sky climbers when required

4. Preparation of surfaces.
5.Freshwaterat 60 to 80 psig.

SP-2 Materials #urhisﬁéé by the tcsfisuutaﬁf/éaneé&of Furnished Property

Upon completlon of all work under the contract, ownership and title to all reports,
drawings, plans, documents, field riotes, iogs, spemflcatmns, caleulations; dnd'data: e
developed by'the Contractor shall be the property of LADWP-and may be used, revised;
and distributed by LADWP In any-manner. Copies made for LADWP's records shall not be
furnished to others without written authorization. from LADWEP... .

SP-g Resew’ed
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5P-10 Labor Laws ~

The successful proposer and the propcser s agents, employees, and wbcontractcrs shall
comply with all applicable provisions of the. Labor Code and all federa! state, and local laws and
regulations which affect the hours of work wages, and other compensatwn of employees,
nondrscrrmination, and other conduct of the work.

Workers shall be paid nct Iess than prevalling wages pursuant to daetermrnatlons of the Drrector'

of Industrial. Relations,. where applicable. To get the most current inf" T ation on effectrve N
determmatlon rates the proposer shall contact o

: DEPARTMENT OF rNDUSTmAL RELATIONS '
. DiVISiON OF LABOR STATISTICS AND RESEARCH
N -Xo) BOK 420603 o
SAN FRANCISCO CA 94142~ 0603 .
Telephone {Division Office): (415) 703-4780
Telephona (Prevalling Wage Unit): {415) 703-4774
Web: http://www.dir,ca.gov[élsr/ DPreWageDetermination.htmn

Penalties prescribédjﬁv the Labor Code for violations shall be forfeited to LADWP. -
SP-11 Reserved
sp-12 Reserved

5p-13 - Conﬂictsuf InterestA

Consuttant wili not accept any. emplovment durmg the term of the Agreement from any other
party if such-employment is, could represent, or cou[d Iead toa confhct of interest between N
LADWP, Consuitant, or the other party. ' :

Any subcontract entered inta pursuant fo the terms nf thrs Agreement shall hé subject tu. and

shall incorporate, the provisions of this Artrcfe

SP-14 Re-served
SP—15 Background Check Certification Requirement

The Consultant shall (1) perform the required background checks of aIl designated prmcipa!s,
employees; and (2) not assign principals, emplevees of the Consultant convicted of any felony
or offense. of moral turpitude, or for whom other demgatory mformatlon has been found
pursuant to.criteria set forth in this Agreement or any attachment hereto (lncludlng, without
limitation, Background Check Certification} shall result i in irreparable harm to LADWP and, at
LADWP's option, the immediate termination for breach of contract without opportunity to
cure, without liability on the part of LADWP.
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Consultant agrees to submit a statement along with any invoices or billing associated with this
Agreement which certifies that all work performed under this Agreement at critical facilities as
designated by LADWP to Consultant was eonducted by persons for whom background checks
have been conducted and who do not have disqualifying background information in their
historles pursuant to this section.

Consultant is advised that submission of a false claim for payment to LADWP may subject
Consultant to liability under the California Fatse Claims Act (Cal. Gov't Code Sec. 12650 et seq.).
In addition, any failure to comply with the background procedures as required by this section
may be considered in connection with future contracting opportunities with LADW?P. The
following specific language in the invoices/bills is acceptable: "Consultant certifies that all work
performed for which this invoice/bill is submitted which required access to critical facilities as
designated by LADWP was performed by persons for whom background checks have been
conducted, and for whom no disqualifying information {including felonies, offenses of moral
turpitude, and other disqualifying criterta, if any, as specified in the Agreement between
Consultant and LADWP) has baen found,”

None of the remedies availablé.éd LADWE under this section shall preclude LADWP from any
other remedies available in law or equity to compensate it for damages caused by the
Consultant's failure to comply with this section.

SP-16 Confidentiaiity

All documents, records, and information provided by LADWP to the Consuitant, or accessed or
reviewed by the Consultant, during performance of this Agreement shall remain the property of
LADWP, All documents, records and information provided by LADWP to the Consultant, or
accessed or reviewed by the Consultant during performance of this Agreement, are deemed
confidential. The Consultant agrees not to provide these documents and records, nor disclose
thelr content or any information contained in them, either orally or in writing, to any other
person or entity. The Consulfant agrees that all documents, records, or other information used
or reviewed in connection with the Consultant's work for LADWP shall be used only for the
purpose of carrying out LADWP business and cannot be used for any other purpose. The
Consultant shall be responsible for protecting the confidentiality and maintaming the security
of LADWP documents, records, and information in its possession.

Document Access/Control

A. - The Consultant shall make the confidential information provided by LADWP to
the Consultant or accessed or reviewed by the Consultant during performance
of this Agreement available to its emiployees, agents and for Subconsultants,
only on a need-to-know basis. Further, the Consultant shall provide written
instructions to all of its employees, agents and Subconsultants with access to the
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confidential information about the penalttes for its unauthorized use or
disclosure. : : : -

8. " The Consultant shall store and- process confldentsat mformation in an eiectfonlc :

o format in such a way that’ unauthorized perscns canhiot. retrleve the mformatton
3 bv computer, remote termlnal ar other means . -

C... The Consuitant shall not remove documents, records, or mformatlon used ar
' ' reviewed in connection with the Consultant's work for LADWP from LADWP
' 'fac:ht:es without prlor approval from LADWP. The Cunsu!tant shall not use, gther
than in direct performance of work required pursuant | 10 the Agreement, or
- make notes of any:home address or home telephone numbers contained in . "
“personnel or-customer files, confidential information, documents, or records
provided by LADWP that are reviewed during work on this Agreement.

D. With prior written approval from LADWP, the Consultant may make copies of
such documents, written materials, notes, documents, canfidential information,
or other mformatlon, as necessarv to perform its duties Under this Agreement

E. The Consuttant shall dccument and emmedlately report o LADWP any
unauthorized use or disclosure of confidential information as defined in Artucle
8.1 :

£.  The Consultant shall require that all its employees, agents, and'subconsultants
who shall, or may, review, be provided, or have access to LADWPdata;
information, personnel or customer files, confidential information, documents,
or records during the performance of this Agreement; execute a.confidentiality

agreement that incorporatesthe provisions of this.Article VI, Confidentiality and

Restrictions on Disclosure prior to performing work under this Agreernent.

G.  The provisions of this Article Vill, Confidentiality-and Reéstrictions on Disclosure
shall survive termination and expiration of this Agreetment.

sp-17 Security Policy and Requiremients

The Consultant is required to adhere to all physical and cyber-related security policies,

. standards, requirements and procedures (collectively, “Security Requirernents”), applicable to
the project. All Consultant personnel, equipment, products, services, and sub-contractors
involved with the work must adhere to all applicable Security Requirements throughout the
duration of the Agreement or any extensions or amendments thereof. Security Requirements
may be imposed by LADWP policy, or by Federal, State or Local laws, regulations or industry
practices, including, without limitation, requirements that may be imposed by the Federal
Energy Regulatory Commission {(FERC), the North Americarn Electric Reliability Corporation

Las Angeles Department of Watar and Power ~ Superheat FGH Services, Inc. Page 87
Agreement No. 47430
Exhibit 8 -Spacial Pravisions




{NERC), the Western Electricity Coordinating Councit (WECC) the Department of Energy (DOE),
the Environmental Protection Agency (EPA}, and the Department of Homeland Security (DHS).

- Inability.to meet the Security. Requirements may,be, cons:dered when evaluating the Consultant
for consideration and award, including: extensions or- amerzdrnents to existing agreements, As
security regulations and practices change over time, amen dments and extensions to existing
agreements may include addltional Secunty Requrrements not present in earher agreements

sp.18 :-Reser\red"

SP-19 Safety Compliance Certlf‘ ate

The successful Consuitant(s) wﬂl be reqU"ired:;to exacute and submrt the furm titled “Safety
Compliance Certificate” in Exh’ibit’K ‘of this Agreement “The farm cértifies that the Consultant
has:

e:r qmrements of

B. Consultant agrees that it is fully responsible for the acts and omissions of its
.. subcontractors and all persons either directly or indirectly empioyed by the
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Firm Name: Superheat FGH Services, Ing,

EXHIBIT C
Fee Scheduie

Address: 5932 Bolsa Avenue, Suite 103, Huntington Beach, CA 92649

Original Contractual Period

1" OptionatRenewal Period

2" QOptional Renewal Period

Agreement No. 47430
Exhibit C — Fee Schedule

Labor Rates {Houriv) ST ar DT ST ot o7 ST o7 oT
Supervisor 542 557 §72 $43 458 | s73 s44 359 574
Technician 537 551 $65 $38 | 852 566 539 553 567
Off-Site Management $30 NA NA $31 NA- - | " NA 832 | NA " NA
Equipment Rates: - - Hourly Hourly .- Hourly
&-Point Heat Treatment Unit 515 516 517
Temperature Recorder 58 %9 310
Thermocouple Attachment Unit S5 56 .- 8T

Diesel Generator {per 50 kW) : = o

With the Price of Fuel Included $20 $21 522

Stud Welder“ ' 54 $5 - 56
Consumable5' : : : }Rat"é Rate = = " Rata

insufation {Per 50-Square Foot Box, wuth Other N

Consumables included in Pricing; e.g., Thermocouple : , _

Wire, Stainless Steel Banding, Stainless Steel Clips, #1507 Box 5153— / 90)( $i5.4 / -Bo.x

Fiber Tape, & Iran Wire)

Mobilization & Demobilization: Rate Rate.. “Rate
Mobilization of Equipment (Within 70-mile Radius) %150 $152 TS154
Demobilization of Equipment (Within 70-mile Radius) $150 - 5152'- 5154
Mobilization.of Equipment | e S e

{Above ?O—mlle Radius, Within 300-mile Radius} 2500 ‘ 5505 --..:5511 :
Demaobilization of Equipment RN eEnE " eeaq

‘(Above 70-mlle Radtus, Within 300-mile Radius) 5500 S 505 Do . 5511 )
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EXHIBITC

Fee Schedule

Original Contractual Period 1* Dptional Renewai Periad 2 Optional Renewal Period
Additional Categories: o Rate Rate Rate
Brinell Hardness Test . 55 / Impression _ $6 / Impression $7 / Impression
Site Vehicle , 57 / Hour %8/ Hour %9/ Hour
12 Point Heat Treatment Unit $25 / Hour $26-/ Hour %27 / Hour
18 Point Heat Treatment Unit ' _ 535 / Hour 436 f Hour 537 / Hour
24 Point Heat Treatment Unit ‘ ' $45% / Hour $46 / Hour $47 { Hour
Other Heat Treatment Equipment and Services, As i
Required by LADWP Per Quote _ Per Quote Per Quote
Definitions:

»  Straight Time (ST}: First eight (8} hours, Monday through Friday.

+ Overtime {OT): For all hours outside straight time and first eight {8) hours on Saturday.

» Double Time {DT): For all hours in excess of twelve {12) hours/day Monday through Friday, eight (8} hours on Saturday, and all hours on Sundays &
Holidavs. '

Conditions:

« Heating Elements damaged during use will be charged at Rebuilt Heat prices listed below (subject to LADWP inguiry}):
o 2018-2022:  $90each '
o 2023: 591 each
o 2024 $92 each

* Smart Boxes damaged during use will be charged at replacement prices listed below (subject to LADWP inquiry):
o 2018-2022:  $B50 per box

o 2023 5859 per box
o 2024: 4868 per box
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| EXHIBITD:

Aflowable Travel Expenses
Expenses for transportation, lodging, subsistence and related items incurred by consultants
employed by the Los Angeles Department of Water and Power will be subject to the “S0-mile”
rule. Under this rule, travel reimbursements witl be made only if the destination is farther than
50 miiles from the Consultant perscmnei‘s ﬁeld or of'hce l0cat1on to the LADWP work site. Any

such travel shall be pre-approved by LADWP and shafl be in accordance with the guidelines of
this Exhibit E. . '

Ali expenditures over $25 reqmre documentatton m the form of an onginal detalled recezpt
with the exception of per diem meals. However, receipts for expenditures under $25 may be
requested by the City Controller. No additional mark-up on contractor or subcontractor
expenses wltl be atlowed :

LADWP wvll reamburse the Consurtant fcr expenses that include but not limited to:

1.0 Airfare:

Airfare is limited to coach class only. An itinerary Is not acceptabie in and of itself.
Original receipts for aerfare must be submitted. Purchase of a refundable ticket,
which s usually more expensive than : a non-refundable ticket, must be approved
by the LADWP Contract Administrator ident:ﬁed in the Agreement.

2.0 CarRental:

Car renta is limited to.mid-size or smaller car. The expense of navigation and
insurance will not be reimbursed. Original receipts for car rental and fuel costs
must be submitted. Travelers shali fil the gas tank before returning.car to avoid
fuel surcharges that are not reimbursable. |

3.0 PerDiem Allowances - Meals: '

3.1 A meal allowance rate is estabhshed for dormestic travel and witl include
.incidental expenses

3.2 The meal allowance rate for domest:c travel is $64 per day far a full day of
. travel,. wh:ch mcludes taxes and reasonable and customarv gratuities not to
exceed 15 per cent. On the first and last day of travel ﬂight itinerary will be
required if the full meal rate isrequested.
3.3 Mealand incidental allowance. will be pmrated at 75% ($48) of the daily
allowance as foilows
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EXHIBITD:
Allowable Travel Expenses

- 3.3.1- Onthe firstand last day of travel depending on departure/arrival
o timer - SR :

3 3 1 1 The part:al meal rate thl be pald on the first day of travel for
: _departure times after 2 pm o

3.3.1.2 The partial meal rate will be pald on last day of travel for -

arrlval tnmes prlor to 2 pm o

" 3.311.3" When some mf-:ats are provnded as part of the e
©oeor L conferencefevent., o .

(NOTE: No meal aflowance wiil be prowa‘é& when all meals
= gre provided throughout the day by-the host or.as part ofan -
event/conference.)

_ 3 4 Meai Receipts
2B 1 Meal recelpts areno. ionger required when claummg the mgal
+ -+ -allowance, If receipts are provided, th

u_:allowance w;ll he. rEImbyrsed

E}(CEPTIGNS:
1) Receipts are required for grant funded travel where the grantor
~ requires complete documentation of travel expenses; and
e 5"2) Receipts are: requ:red of smgie mea!s that cost more than $25.

4.0 Per Diem Allowance Hotelll.odging

4.1 Since the expense limit varies by county, the :é"):kr;;énsé limit shall be pre-
approved by the LADWP Contract Administrator identified in the Agreement
for travel by the Consultant to an approved worksite butsideof Los ‘Angeles

4,2 Zero balance receipt is required. The recei;')'t‘%‘dh%t"iht‘:?h‘d’e the pre-printed
‘ hotel name a_nd add s. Lodging expenses up toa maxlm um limlt of $158.00

o tlmesheets, and payments aré subjéct to the app%oval ofthe EADWP
Contract Administrator identified in the Agreement et
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EXHIBIT D
Allowable Travel Expenses

5.0 Mileagé:

Mileage for non-rental car travel will be paid at the standard mileage rate
established by the Internal Revenue Service in effect at the time of travel. A Map
Quest or similar routing tool is required to document mites driven. The mileage
will be calculated using the shortest route. As of January 1, 2017, the
reimbursement rate is fifty-four cents ($0.535) per mile. -
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The foliowing Subconsultants are authorized to work on the Project:

EXHIBIT E

List of Subconsultants

Name Speciat Expertise of Anticipated Location Firm Type Anticipated
Firm Service/Task (SBE/DVBE]) Compensation™
Responsibilities
None
* subconsultant participation is estimated and may be modified to reflect actual services requested.
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EXHIBITF
List of Key Personnel

The following people are designated as Consultant’s Key Persannel:

Néme - Project I_;abqr Cai;fég’bry 1 Location S-peg_:ial Ekpe;tise ) No cf\’ears
- Position . ' . ' S Employed by
) ' ansqlta_nt[
* . Experience
MacArthur, | Vice President. Runtington | Oversee West coast total of 12 states, . | . 17,
Joey | Beach, CA - L ) :
Topping, Ctaig;{.: Regional ~ | Huptingtan - jOversee Southern Callforma and Anzona i 16
Manager i Be}i’ch, CA | Operations ‘ : -
Cepgk,fﬁ:am. Qgeif;i_tioﬁs g ' Huntmgton Looks after manpower and IQgISUCS of ‘ 8
w0 =7 i Manager Beach CA | projects.
MacArthur, Account Huntmgton Maintains House accounts needs:: - L7
Reggie Manager Beach CA co fe s
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EXHIBIT G
Contract Insurance Requirements

CONTRACT INSURANCE REQUERMENT’S - DEPARTMENT OF WATER AND POWER

Agreement/Activity/Operation: Rea# 117817 Welding Preheat & Post weld Hest Treatment

Reference/Agreement; CERTIFICATE ACCEPTABLE
Term of Agreement:

Contract Administrator and Phone: ‘ Shaahin Jahangard - 70229
Buyer and Phone Number, BD

Contract-required types and amounts of insurance as indicated below by checkmark are the minimum which must be maintained

All limits are Combined Single Lirit (Bodily Injury/Property Damage) unless otherwise indicated, Firrn 30 day Notice of Cangel- l
iation required by Receiptad Delivery.

. PER OCCURRENCE LIMITS
(v) WORKERS' GOMPENSATION(Stat, Limits)/Employer's Liability:

( $1,000,000.00 )
{v) Broad Form All Stales Endorsement { ) US L&H (Longshore and Harbor Workers)
( ) Jones Act (Maritime Emptoyment) ( ) Outer Continentaj Shelf

{»*) Waiver of Subrogation { ) Black Lung (Coal Mine Health and Safely)
) Other: ~ { ) Other; ,
(v} AUTOMOBILE LIABLITY: { $1,000,000,00 )
{v) Owned Aulos ' { }Any Auto
{w) Hired Autos {v} Non-Owned Auto

( ) Contractual Liability {v) Additional Insured
{ )} MCS-80 (USDOT) ‘ { ) Trucker's Form
{ ) Waiver of Subrogation {) O_ther“.

{w) GENERAL LIABILITY: { ) Limit SpecificfoProject () Per Project Aggregate ( $1,000,000.00 )
{v) Broad Form Property Damage ) Contractual Liablity {v) PersonalInjury
{v} Premises and Opertations (v} Products/Completed Ops. { } Independent Contractors
{v) Fire Legal Liability { } Garagekeepers Legal Liab.  { ) Child Abuse/Molestation
{ ) Corporal Punishment { } CollapsefUnderground { )} Explosion Hazard
{ ) Watercraft Liability { ) Pollution {v) Addition Insured Status
{ ) Waiver of Subrogation { ) Airport Premisas { ) Hangarkeepers Legal Liab.
()

{ ) Marine Contractors Liability Other: ( ) Other:

{ } PROFESSIONAL LIABILITY: { )
{ } Contractual Liability ( ) Walver of Subrogation ( )3 Year Discovery Tall
{ ) Additionsat Insured ( ¥ Vicarious Liability Endt, { )} Othen

{ ) AIRCRAFT LIABILITY: { }
{ } Passenger Per Seat Liability  { ) Confractual Liability { )} Huli Waiver of Subrogation
{ ) Pollution { } Additional Insured { ) Othen

( } PROPERTY DAMAGE; () Loss Payable Status (AGIMA) ( )
(-} Replacement Value : ( ) Actual Cash Value ‘ ( )} Agreed Amount
( } All Risk Form : { ) Named Perils Form - { ) Eanhquake:
( ) Builder's Risk:$ ' { ) Boiler and Machinery { ) Flood:
{ )} Transportation Floater$ ( ) Contractors Equipment$ (" ) Loss of Rental income:
{ ) Scheduled Locations/Propt, { ) Other: ( ) Other:

( } WATERCRAFT: ( )
{ ) Protection and Indemnity { ) Pollution { )} Additional Insured
{ ) Waiver of Subrogation { } Other: () Other

{ )} POLLUTION:
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EXH!BIT
Contract lnsura

quirements

{ } Incipient/Long Term () Sudden_a_nd Accidental { ) Additional lngured
{ } Waiver of Subrogstion . { ) Contractor's Pollution { ) Other:
() CRIME: soo s o () Joint Loss Payable Status. - ( ), Additional Insured. (|
( ) Fidelity Bond o ( )Financlai Institufion Bond { ¥ Loss of MomeaiSecurstles
{ ) Employee Dlshonesty S el Y inTransit Coverage: o ( )+ Wire Transfer Eraud ..
() Computer,Fraud () Commergial Cnme 1) ForgeryAlterat nofDocs
( S gy

) ASBESTOS L1ABL1TY ( y Other _
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EXHIBITH
Statemaent of Work

1.0 Background

Welding Preheat and Postweld Heat Treatment (WPPWHT), also known as heat treatment
services are required when welding steel and alioy steel piping valves, bollers,and pressure
vessels at the Los Angeles Department of Water and Power (LADWP) steam-electric generating
stations, The type of heat treatment depends on the thickness and material being welded for
new construction and repairs at the generating stations. The WPPWHT services shall comply to
the American Society of Mechanical Engineers (ASME) Boller and Pressure Vessel Code {BPVC).

2.0 Project Objectives

LADWP operates and maintains fossil fired and hydroelectric generating stations. inorder
to maintain the safety, relability, and availability of the generating stations, LADWP
regquires the heat treatment of welds for steel and alloy steel piping valves, bollers, and
pressure vessels. The strength integrity of the welds for new construction and repairs
depend onthe proper WPPWHT as required bythe WPS.

Contractor shall provide WPPWHT services on an as-rieeded basis,
3.0 Scope of Work

Contractor shall provide WRPWHT services required for new construction and repairs made at
the LADWP generating stations and other facilities. The services will be based on a Task
Management System assigned by LADWP to the successiul proposer.

4.0 Detailed Technical Requirements {Contractor Reguirements) and Contract Deliverables

Contractor shall provide WPPWHT services on an intermittent, as-needed basisfor new
construction projects and repair work, including but not limited to, when welding steel
and alloy steel piping, valves, boilers, and pressure vessels used at the power generating
statiaﬁs.The heat treatment equipment, operated by trained Contractor personnel, shall
be in accordance with the Statement of Work.

LADWP requires that services shall start within 48 hours after receipt of the approved Task
Order from the LADWP Authorized Task Order Administrator,
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EXHIBIT H -
Statement of Work

LADWP resefves_the_ right t_o-'h'ave_its pefsonnél perform IWPPW’HT services. Inthis case, the
Contractor shall provide heat treatment equipment on a rental basis for work at the LADWP
facllities. The heat treatment equipment shall be in accordance with this Statement of Work.

WPPWHT serwces are needed when weldmg stee! and alloy steel pnping,va?ves, pressure: -
veasels and boﬂers used at various LADWP power generatmg stations and Dther faciltties:

. The Power Svstem operates. and mamtams the LADW®P's fossii fired and -
hydroelectric generating: stations. Inorder to maintain the generating stations' -
_ safety, reliability, and availability, LADWP requires the heat treatment of -
o 'weldments to comply with local, state, and industry codes. The following isa list
of facitities which requires penodlc uise of heat treatment services,

a, Steam Generation Facilities -

i. Haynes Generating Station

ii. Harbor Generating Station

iii. Scattergood Generating Station
iv.Valley Generating Station

b. Hydro Generation Facilities
i. Castalc Power Plant
ii. San Francisquito 1 &2 Power Plant
ili: Foothill Power Piant
iv. Franklin Power Plant. _
v. Sawtelle Power Plant - - e :
vi. Upper Gorge, Middle Gorge, and Control Gorge Power Plants .

2. The Contractor shall perform the following heattreatment:
" services, but not be limited to:

Preheat o .

Postweld heat. treatment.

Normah:ing :

Heating a partin preparaticn for assembly and mterference fit
Others as requested by LADWP

5 o o o D
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EXHIBITH
Statement of Work
The Contractor must be proficient and competent in all heattreatment services listed
above during the term of the contract, The Contracter will furnish all labor, materials, and
equipment as well as expertise, supervision, and management to perform any activities
required for the heat treatment services,

5.0 Deliverables
Deliverables, including transmittal, delivery, and accessibility of the end-product, will be

individually defined, identified, and described ineach approved task order. WPPWHT reports
shall be submitted for all task orders. The report shall be a computer-generated time versus
temperature graph on a single 8-1/2" by 11’ sheet, Strip charts are not acceptable. The
report shall include as a minimum:

Description of the item heattreated {provided by LADWP) :

Date of heat treatment ‘

Type of heat treatment provided {provided by LADWP)

Name of heat treatment Contractor technician

Signature and date of responsible Contractor representative

Last date of calibration of temperature recording instrument
~ Task Order Number {provided by LADWP} - R Ij

Weld Number (provided by LADWP) : '

Equipment Number {provided by LADWP)

© @ NPT AW N

6.0 Schedule

The schedule requirements shall be specified In each Task Order with sufficient detail to be
understood by the contractor and contract Administrator in accordance with the Task Order
Request and Approval. LADWP requires that services shall be furnished within 48-hours after
date of such approved Task Grder, ' |

7.0 Description of Equipment Proposed to be used

The WPPWHT equiprnent including measuring and recording devices shall be ealibrated in
accordance with the applicable Quality Control Systems Manual (QCSM}. The proposer
Shall indicate the equipment which will be available at all times and which is proposed to be
used in furnishing services under the contract. Contractor shall briefly describe how the
proposed equipment will meet the requirements of this contract.

The equipment listed will be subject to inspection prior to award and periodic inspection and
verification thereafter by LADWP’s authorized representative.
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EXHIBIT |
Background Check Certification

Background Check Certification

1, The Contractor shall (1) perform the requzred background checks of ail desngnated pnncupa!s,
employees and/or subcontractors of the Contractor; and. (2) not assign principals, employees.
and/or subcontractors of the Contractor convicted of any felonv or offense of moral turpitude, or
for whom other derogatory information has been found pursuant to"crltena setforth'in this
Agreement or any attachment heretu (inciudmg, wlthout limltatlon,: the-'attachmen!; entltied
"Background Check Certification," if attachied): Failure to-perform either{1)-or {2)above or any
other requirement of this section shall result i irfeparable harm to LADWP and; at LADWP's
option, the immediate termination for breach of contractw:thout opportuntty to clre, and
wuthout liab:hty on the part of LADWP e L e : e L

designated by LADWP to Contractor was c0nducted hv persons for whom background checks
have been conducted and who do not have disqualifying backgrotind’ information’ii their histories
pursuant to this section Contractor is advnsed that submlssion of -3 false clalm for pav_meqt to

LADWP. The following spemﬁé anguage, v:the. acc eptable:: : _ntré‘, __or certifies
that ali work performed for which this invmce/bsil is SUbﬂ"llttEd whnch requnred aceess to critical
facilities as designated by LADWP was perfor oun;{ checks have

Contractor and LADWP) has been found "

3. None of the remed:es avallab!e to LADWP under thls sectlon sha!l preclude LADWP from any
other remedies availablé in law or equity 1o’ compensate it for damages catsed by the "
contractor’s fallure to-comply with this section. -
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EXHIBIT |
Background Check Certification

On behalf of Superheat FGH Services, INC __ (name of vendor), DISA . {name of
company performing screaning services) has performed background checks on the mdividua!s named
below, The background checks consisted of the following camponents

1. Social Security Number (SSN). Trace
a. Validates the SSN based on issuance data published by the Social
Security Administration (nat'a work eligibility verification);
b. Provides independent address history going back at least 7 years;
sowrces include multipie commercial databases, including header
information from three credit bureaus,

2. Expanded Criminal History Search (search for felony and misdemeanor
records in all jurisdictions of known employment and residence in the past
seven years (includes State, County, and Fedaral levels);
a. Includes direct source searches (State, Counly, and Federal Courts) in all
- known [urisdictions wheré the subject has lived or workad in the past
seven years. The entire Federal District Court lavel is automatically
. covered with the exception of our appeals courts: ,

3. Auxiiiary National Criminal Index (ANCI)

* a. includes ovar 180 million felonies;. misdemeanors. infractions and sex
offender. records, Data sources from over.50 states, plus the District of
Columbia, Puerto Rico, and Guam, conslst of one or more of the
following: County Colirt indexss, State Administrative and police
repos!torles. State: Department of Correctlons; and sex offender raglstries

4, Ofﬁcs of Foreign Asset Control (OFAC) Wateh List' o
~a, Alist ofover 5,000 known terroriats, national drug trafﬁckers, specislly designated and
block persons as ‘identified by the OFAG 8 Dapartrnent ol' the Unitod Stales (U 3.
‘Department of Treasuty,
b. Based on U.S. foreign trade policy and national secuﬁty-goals, persons on the list
should not be engaged in economic or commercial activities In the U.S,

NO DEROGATORY INFORMATION WAS FOUND ON THE FOLLOWING INDIVIDUALS:

Backgrounds are entered by the Human Resources Department, see attached sheet with Dates

~ Person Performing Screening Services Date
tive Management of Company Date Name of the Company
] Ac
3 DE-/ M A r*“xc\,r
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- Batkground Check C

EXHIBIT |

gftiﬁCation'

3

tast Name

First Name

Screen

Date of last
Background

Aguilar

van

Feb-16

Barrett

_{Francis

Feb-16

Chavez

_|Salvador

. {Aug-16'

Ciotta

“Heffrey

~{rebl6 |

Ciine

sept:

Enriquez

Marting <

= s Feb16 ;.. ik

Espinose-Aguiniga

Aberto. . ..

- |Dee1s ot

Garcia.. -

*VSergio -

“lretra6-

Gonzalez. " - -

C o [Samuel

Tapeaz, |

Goodrich

Andrew.” oo

o [rererrset M

Grigsby

lason

ani6

Guding

Torge

Feb-16

Guding Garibay

- |Luis.

. |Feb-16. .-

Hickey

Brian

April7 -~ -

Hoban

fason -

lAug7 .. |

Johnson

“|Daryt

|Augas

Kortes

Shawn

Feb-16

Leon

{Moises

 {Febaas

Lewis

Richard)

Feb-16-

Lopez

. [Marvin.

Feb-16 -

Luong

“leRie

B [SeT-anaed SR

Maldonado

lsep16.. .

Mbldonado

Mauricie

Sé'p"].?""""""'-' Do

Medina

Fermin

Treor |

Miranda

juis

|1an-17

Miranda

lreb16.. ]

Morales

Marco
Jose

Morales

“[Enrigue. . .

Rodrigues

Edward

Dec-16

Rojas

“Hesse

- {Seép-16 - |-

Valle

Irola

Feb-16"
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EXHIBIT )
Confidentiality Agreement for LADWP Proprietary Information

A. Confiderdiality

Ak documents, records, end information provided by LADWP (o tha Contrecior, or
secessed or reviewed by the Contractor, duting performanca of this Agresmant shall
remeln the property of LADWR. Al docsinents, records and mformation provided by
LADWP to the Contractor, or scosssed o teviewed by the Contactor during
performanca of this Agreament, are deemed confidentlal. The Contracior gresa not to
provide these documents and records, nor dlstiosa thelr content or any Information
contained in them, elthar orally or in writing, to arly bthec parson or enty, The Contractor
egreas that al documents, records, or other nforimation vEsd or reviewed In connaction
with the Contracior's work for LAOWP shall be used onty for the pumbsa of carrying oul
LADWP business and cannst be usad for any other purpose, The Contractor shalt be
responsible for protecting the confidentiality and maintaining the securlty of LADWP
documents, reconds, and information In its possession,

. Bosument AccagsiControl

1. The Contrachw shall make the confidantial mfmbon provided by LADWP to the
Contractor, or Bscessnd of reviewed by.the Contracior during. perlonnanm of this
Agmsomant, avaliable to s employess, agents and Jor. subconbaciors, only on @
rieeg-o-koow besis. Further, the Cantracior shiall pravids wrilten Instructions (o all of
It ampiloyees, agents snd slbcontracion, with sccass & the corﬁdenua! Infarmation
zbowt the penalties for ks unauthorized use ardisdosure

2. The Contractor shell store srd process wmdanual Information In an elecironic
formet in such B way that unautharized persons cannot retrieve the' Information by
computer, remota lerminal or other means. . - -

3. The Contracior shell not remeve documants, records, or Information  used or
reviewsd in connegtion with the Conlractors wark lor LADWP from LADWP faciities
without prior approvat from LADWP, Tha Contractor shatl not use, other tharin direct
peformance of work rogquired pucstiant to the Agreamant, or meke noles of ey
home address or home telephona numbsrs contalned In parsonne) or customar files,
confidentsl information, documernts, or records provided by LADWP  thet  ere
reviewad durihg work on this Agreamant, ’

"4, The Gontractor shall not make of retaln coples of any such documents, written and

slectronic materlals, notes, documents, confidentle! information, record®,” or other
Informetian. Prwided however, Wil prior writien approval from LADWP, the
Contracior may meke coples of such. documents, witten matsrals, notes,
documents, confidential rformation, oro&mrhfomatian B pedessary to parform is
duties under this Agreemant.

& The Conbacior ghalt document ang immedistely mepod o LADWP any

unauthorlzed use or disclosure of confidential information of which the Contracior
becomes awara.

Fd

Los Angeles Department of Water and Power — Superheat FGH Technologles inc,

Agreament Mo, 47430

Exhibit | — Confidentiality Agreement for LADWP Praprietary Information

Page )1




EXHIBIT § | ,
Confidentiality Agreement for LADWP Proprietary Information

8. The Confracior shall raqulre that sh tts employeas agems and subcontractors who
shall, or magy, review, be provided, or have access o LADWP deta, kdormation,
personnet or customst fles, confidential information, dosuments, or resards. during
e padormancs of this Agrsement, exectie 8 confidantalily -agreement  that -
incorporates: the provisions | of this .Confidentiafity Agreement, prior 1o pserforming
work undar this Agreement.

C. Roturn of Al Documents o LADWP

The Contmadior shal!, atlhecondt.sbndﬂwlsAgmmen!oratﬁwraquestdLADWP
promptly retumn any end &l witten materisls, notes, documents, records, confidential
information, o¢ other information ubtained by the Contractor cring the course of work
.underﬁlisngraamn!wLADWP ad a4 paper and slectionk copias theraol; Pravided -
howaver, tha Contrector may refsin doplcates end onginals, es appropaie, of
* Contracior's adminisirative communications, ratonds, fles, and working papers relattng .
.-mmmmwmmmmmm

D. Worﬁ Brodudt and Deﬂwmﬂie Conﬁden&amy

Any’ reports. ﬂndings &ﬁvarabtes snalyses. smdias._ wbrmaﬁon or data
gemtadasaresunofmhhgmmammbsmns!dmdmnndenﬁal Thes © 7
Caniractor shel not make such Information avaliabla to any éwdividual, agency, or
orgarﬂmﬁonmptaspmﬁdedforhmlswmmwasmquﬁdbylaw
Nohwithstanding™ the foregoing. the ' Contractor thaly refefenca’ its - warll under this
Agresment in genanal ferms In presentations end proposéls, nrovided thet in doifg 2o,

tha Contractor doss not discioss any nonpublic Fiformeton, The Contractor may not
releasa any lnformation, whether of not such informaum ls puwc inlatm’dm b the
madia without prior wiiteqn epproval from LADWER, -«

E. Subchntractons Subiml 1o the qumdmtisﬁty Ag:aement

Any subcontract entered Iito pursuant 1o the temns of this Ageement shaubasubie;th
"andmaliﬁmrpma{e mepmvisimuaﬂmcmﬁdenﬁathyﬁgmmm. _

‘Bidder tiss caused thelr duly . authorized mpmsm!aﬁvs {0, execule this Agresmeart og
folows: .

Data: 26-AUG-2016 , Signetues g"f/{» %5 Lauris White

F;m Supethaat FGH Sawlces‘ Ing,
Tie: Contracts Adminlstrator
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, EXHIBIT K
Safety Compliance Certificate

J Qe } y M_A C‘A - ‘H«-\rgf . the undersigned,

{Print Company Representative Name)

Vic e, Pras Aph of
(Pnnt Company Repressnlatwe Title)
Sf.)-lop Fhﬁﬂ*\‘;—-ﬂb\ heraby cerdifythe
(Pﬁnt Company Name)

information con_falned herein and that undars_i'gned Is duly authorized to cerlify that:

A, Contractor has an effective irjury and lilness Prevention Program which meets the
requirements of ail applicable laws and reguigtions, Including, but not limited to, Callfornia
Labor Code Section 8401.7,(This section does hot apply If Contractor does not perform
any work under this agreement wnthin the SIate of Camoméa )and

http Iwwwilaginfocs. gowcgi bhfdisp!aycode?sectlon-lab&gmup-osoo1«
omoo&m-—mum&ua 5 . :

B. Contractor agrees that it Ie ful!y responsible for-thegac‘ts and dmlésion's bf Its
subcontractors and all persons either directly or indirectly employed by Contractor.

C. The above-named person has the authority and responslbility for Implementing and
administering Contractor’s Injury and lliness Prevention Program.

INWITNESS WHEREOF, the undersigned hag executed this Safety Compliance Certiflcate under
the penalty of parjury of the laws of the State of California on:

;ne% | |
Print Name: JOQ}/ ,\/\ACA - Jrl’\l.u’

Date: Se’fg~¥-emb_(f /2 ) QG/7
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