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Honorable Committee: 

 

I appreciate the opportunity to provide you with comments on a proposed project of 

significant importance to our community.  I have lived in Playa Del Rey for over 21 years.  I 

have lived in all different parts of Playa Del Rey as a renter and home owner including the beach 

front, Esplanade, on the coastal bluffs and on the East side of Pershing.  I believe this gives me 

insight into how the project will affect a number of different parts of Playa Del Rey. 

 

I would like to start by describing the area where the project is proposed to be built.  I 

have provided a topographical picture for your reference.  The project is located at the 

intersection of Culver and Vista del Mar and marked (1).  You will see that the project is in a low 

bowl, a block from the Lagoon park and catty-corner across the street from a lot which abuts the 

Ballona wetlands.  To orient you, I have also marked applicant’s lot at 6819 Pacific (29 units 

proposed)(2)1, applicant’s lot at 220 Culver (63 units plus pharmacy retail proposed at 60 feet 

tall)(3)2, a property at 6744-6750 Esplanade and 163-171 Argonaut Street which has twice now 

applied for permits to build a 14 unit, 56 foot tall, density bonus project (4), and the Del Rey 

Cleaners at 310 Culver, where the ground water is contaminated with PCE 540 feet from the 

project site.  You will find this story is also replete with properties in lower Playa del Rey which 

                                                           
1 Initial Statement, Mitigated Negative Declaration (“IS/MND”) pg. IV-131 at LEG 1951. 
2 IS/MND pg. IV-131 at LEG 1951 and Geocon Response to Soils Correction Letter dated April 14, 2011 LEG 2870-
2875. 
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have been denied Coastal Development permits for 45 feet but are still not yet built and therefore 

likely to come back and ask for the new “character and scale” if this project is approved. 

 
 

 

City of Los Angeles, Topographical Map 

 

 My primary reasons why the project should not be granted a coastal development permit 

are summarized in the visual tour of Playa del Rey below.  The more technical arguments follow 

but the arguments are premised on what is different about Playa del Rey and the project location, 

and how this uniqueness relates to the Coastal Act.    

 

 This case is about coastal access and environmental justice.  Building an under parked 

project, with overflow residential parking spilling out and absorbing Playa del Rey’s limited 

supply of free beach parking, will deny coastal access to those who cannot afford $20 private 

parking or to pay to Uber to the beach. The Coastal Act stands for the proposition that the beach 

belongs to everyone and embodies the California State Constitutional mandate for public beach 

access. Playa del Rey provides a vital recreational space, the beach, for the whole City and 

tourist from all over the State and world.   Everyone knows about Venice, but if you just want to 

go to the beach with your kids on a warm day, without watching someone juggle a chainsaw, 

Playa del Rey is the place.  It’s easy to miss this point.  So I thought pictures taken from the 

lifeguard tower straight out from Culver Boulevard, on the beach in Playa del Rey, facing North 

and South on July 7, 2018 at 4:40 p.m. would help.  The community is also submitting a zip code 

survey of beach goers which shows that people from all over the City and beyond are using this 

beach.  
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Because this case will involve arguments about maintaining the “character and scale” of 

Playa del Rey as required by the Coastal Act, I have included pictures of the commercial district 

on Culver Boulevard in the blocks around the project site.  In the pictures and a separate 

character and scale study of the commercial zone attached as Exhibit A, you will notice that the 

narrow lot frontages result in smaller buildings which lend themselves to “Mom & Pop” 

businesses.  The area is a small scale, quaint beach community. 

Corner of Vista del mar and Culver, Project is 

located where the arrow points—behind 

Bacari and across the street from the Shack 

230 Culver- Closed since late 2014 or early 

2015 and vacant as a result of failed lease 

negotiations with applicant 



City of Los Angeles 

Los Angeles City Council, Planning and Land Use Committee 

June 12, 2018 

Page 4 
 

North Side of Culver from 203 to 309/315 Culver 

 

193 Culver Boulevard- across the intersection from applicant’s project 

 

200 Culver Boulevard- applicant’s historic building and Tanner’s Coffee Shop 
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South Side of Culver directly across the street from applicant’s project (143-185 Culver) 

 

 

Café Milan (205 Culver) 

 

Clean Aesthetic (323 Culver) 

Character and scale is not just about height.  It also involves building massing and bulk.  

Here the proposed Tentative Tract Map combines 14 parcels, including public property, into 1 lot 

encompassing nearly an acre.  The lot assemblage eliminates set-backs which would otherwise 

apply, and creates a lot which enables a building which is out of scale and character with the 

adjacent commercial center buildings.  A characteristic of the existing development in lower 

Playa del Rey in the commercial center is buildings on smaller lots with pure commercial and no 

set-backs or smaller scale residential development with set-backs.  This character and scale 

derives from the small lot sizes.  Both Google from the air and the City’s Zimas system provide 

images which amply illustrate this pattern of development in the existing commercial center of 

Playa del Rey from which applicant’s project is a vast departure. 
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This case involves blocking panoramic public views from locally declared and protected 

view spots with an oversized building.   I thought you should see the view and then 3D models 

prepared by Jim Duhe of the project standing in the view from Montreal Street toward the beach 

and from the entrance to the public bike path and beach toward the coastal bluffs.  Mr. Duhe has 

a degree in Environmental Design from Otis College and has been preparing building plans and 

3D construction models for 20 years.  I also included a few shots which will give you a sense of 

what the public will be losing forevermore in exchange for 8 affordable housing units.   
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Before Shot: Pre-project view Montreal Street and Vista del Mar 

 

After Image: Post-project view Montreal Street and Vista del Mar (Duhe) 
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Montreal Street and Vista del Mar at Sunset (Ignore the Crane but note it’s 
there)

 
Before Shot: Coastal Bluffs Pre-project from Culver and Pacific 
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After Image:  Coastal Bluffs Post-project from Culver and Pacific (Duhe) 
 

 

Coastal Bluffs:  Across the project 138 Culver lot—yes they are beautiful 
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This case involves building a nearly acre wide subterranean parking garage in a 

neighborhood and at a location which is already flood prone.  Applicant offers a theoretical 

preliminary flood report, which will be addressed below, but I thought you should see the real 

flooding over the course of multiple years to frame the discussion at the outset.   The planning 

file below is full of flood pictures. 

 2014 

Flood—Over Legado’s lot and down Vista del Mar Lane 

  
2015 Flood—Mattress floating in City Approved Half Story Underground Garage 



2016 Flood—Culver and Trolley Intersection less than a block from Legado’s lot 

 

I would also like to provide a brief description of the proposed project as I understand it 

based on: 

 

(1) the Director’s Determination dated March 16, 2018 (the “Director’s Determination”), the 

revised plans referenced as Exhibit  A thereto dated variously February 5, 2018 for the cover and 

landscape and December 10, 2017 for the balance (the “Exhibit A Plans”)3,  

(2) the Decision of the City Planning Commission dated July 19, 2018, together with the 

conditions and findings thereto (the “CPC TT Decision”), the Revised Tentative Tract Map No. 

70786-REV stamp-dated April 17, 2017 (the “TT Map”) referenced in the CPC TT 

Determination, and 

(3) the Initial Statement/Mitigated Negative Declaration for the project issued January 2014 

(the “IS/MND”).   

 

The project is a 4 story, 79,493 square-foot mixed-use development with 7,507 square feet of 

ground floor commercial (6,007 square feet of retail and 1,500 of restaurant), 72 dwelling units, 

and 123 parking spaces within the ground floor and one subterranean parking level.  Please Note:  

This project is not seeking to use the additional density enabled by City and State density bonus 

law, to create more housing units.  The project is using density bonus law to obtain incentives 

which will enable creation of lucrative, luxury housing at the beach.  A project which used the 

                                                           
3 We are left with the Director’s Determination dated March 16, 2018 as the arguably operative decision in this 
case as the City Planning Commission heard this case and did not reach a decision on the appeals regarding the 
Director’s Determination.   
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additional floor area ratio and height to create housing would be generating 103 units not 72.  

This project is not about affordable housing; it is about gentrification in a neighborhood which 

already has vast stock of rent stabilized housing.  In her June 17, 2018 letter, Vanessa Cabello 

presented the results of a study which established out of 350 buildings surveyed in lower Playa 

del Rey 204 had at least one rent stabilized unit.  If you take a few of the biggest and add their 

units to the total you have no less than 304 rent stabilize units in lower Playa del Rey.  Part of the 

reason this project has been so vehemently opposed by the community is that we know it is the 

lead-off hitter for a wave of gentrification and displacement, another Venice, and a net loss of 

affordable housing in the coastal zone.    

 

The project has also requested a reversion to acreage in the TT Map which would merge into 

applicant’s parcel: 

 

 A 10-foot wide strip of land along Culver Boulevard; 

 A variable width strip of land along Trolley Place “in excess of the 20 foot wide alley 

right of way”; 

 The 20-foot wide and variable width public right of way on Vista del Mar Lane; and 

 A 5-foot wide strip of land along Vista del Mar.  

 

The last paragraph on page F-7 of the CPC TT Decision states that the “Bureau of 

Engineering recommends that the proposed merger of 5-feet on Vista del Mar as shown on the 

Tentative Tract Map stamp dated April 17, 2017 be denied.”  At various other places, the CPC 

TT Decision discusses the mergers for Culver Boulevard, Trolley Place and Vista del Mar Lane 

but omits discussion of the merger of 5-feet on Vista del Mar Lane.  See pg. C-3.   The text of 

the CPC TT Decision is at odds with the TT Map, with the decision suggesting the 5 foot 

vacation on Vista del Mar is being denied, and the TT Map itself showing the vacation.  Hence, 

the CPC TT Decision needs to be clarified as to the actual Tentative Tract Map and reversions 

which are being approved.4 

 

For housekeeping purposes, I have submitted emails with documents from the hearings 

below Bates Numbered in the lower left hand corner.  Generally, the Bates Numbered materials 

consist of: 

 

 The Master Response Applicant compiled for the Planning Department (the 

Planning Department wholesale adopted the applicant’s response as its 

independent judgment); 

                                                           
4 The disparity between the TT Map and the CPC TT Decision is technically fatal.  Here the Applicant has filed an 

application or petition for reversion to acreage.  Pursuant to Government Code § 66499.13(c) that petition must 
accompanied by a “final map which delineates dedications which will not be vacated and dedications which are a 
condition to reversion.”  Without waiving the argument, I’ll proceed as if I understand the reversions. 
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 Documents and letters filed by the public which did not make it to the Master 

Response and raise issues which have as of yet have not been addressed by the 

Planning Department or applicant; and 

 Selected additional supporting documents submitted with this letter or for the City 

Planning Commission Hearing (which are referenced but not included in their 

entirety in your binders). 

 

I apologize for a small error in the bating process which resulted in some numbers being 

repeated.  So if you find yourself looking for something in the affected range, you may need to 

look a little forward or back.  The affected numbering is in the 1100 range.  Generally, the Bates 

Numbering should make it easy to refer to a document referenced in this letter and some other 

community letters if you want to check veracity or context.   

 

All arguments made in the hearings below and response to the IS/MND, whether by 

verbal comment or in writing, are hereby reserved and restated whether or not they are reflected 

in the electronic copy of Bate Numbered documents submitted with this letter.  I don’t agree with 

the responses.   

 

1. THE PROJECT DOES NOT MEET THE REQUIREMENTS FOR A COASTAL 

DEVELOPMENT PERMIT. 

 

The project is in the Coastal Zone and subject to the standards of the Coastal Act which 

addresses preserving the marine environment, visual aesthetics, habitat, access to the coast, 

geological stability and the unique character of coastal neighborhoods.5  “The Coastal Act was 

                                                           
5 California Public Resources Code Sections: 
 
§30210.  In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be provided 
for all the people consistent with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 
 
§30230 Marine resources shall be maintained, enhanced, and, where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic significance. Uses of the 
marine environment shall be carried out in a manner that will sustain the biological productivity of 
coastal waters and that will maintain healthy populations of all species of marine organisms adequate 
for long-term commercial, recreational, scientific, and educational purposes. 
 
§30231 The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection of 
human health shall be maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, controlling runoff, preventing 
depletion of ground water supplies and substantial interference with surface waterflow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams. 
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enacted by the Legislature as a comprehensive scheme to govern land use planning for the entire 

coastal zone in California.”  Pacific Palisades Bowl Mobile Estates v. City of Los Angeles, 

(2012) 55 Cal. 4th 783, 793 (“Pacific Palisades”) (internal citation omitted).  The Coastal Act is 

to be “‘liberally construed to accomplish its purposes and objectives.’” Id. 793-94 (quoting Pubic 

Resource Code §30009).  To the extent that the City has provided or been provided with 

guidelines for compliance with the broad statutory requirements of the Coastal Act through 

portions of the Westchester-Playa Del Rey Community Plan, the Coastal Bluffs Specific Plan, 

                                                                                                                                                                                           
 
§30240  (a) Environmentally sensitive habitat areas shall be protected against any significant disruption 
of habitat values, and only uses dependent on those resources shall be allowed within those areas. 
   (b) Development in areas adjacent to environmentally sensitive habitat areas and parks and recreation 
areas shall be sited and designed to prevent impacts which would significantly degrade those areas, and 
shall be compatible with the continuance of those habitat and recreation areas. 
 
§30251. The scenic and visual qualities of coastal areas shall be considered and protected as a resource 
of public importance. Permitted development shall be sited and designed to protect views to and along 
the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic areas such as those designated in 
the California Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinate to the character of its setting. 
 
§30252 The location and amount of new development should maintain and enhance public access to the 
coast by (1) facilitating the provision or extension of transit service, (2) providing commercial facilities 
within or adjoining residential development or in other areas that will minimize the use of coastal access 
roads, (3) providing nonautomobile circulation within the development, (4) providing adequate parking 
facilities or providing substitute means of serving the development with public transportation, (5) 
assuring the potential for public transit for high intensity uses such as high-rise office buildings, and by 
(6) assuring that the recreational needs of new residents will not overload nearby coastal recreation 
areas by correlating the amount of development with local park acquisition and development plans with 
the provision of onsite recreational facilities to serve the new development.  
 
§30253 New development shall do all of the following: 
 
(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
(b) Assure stability and structural integrity, and neither create nor contribute significantly to erosion, 
geologic instability, or destruction of the site or surrounding area or in any way require the construction 
of protective devices that would substantially alter natural landforms along bluffs and cliffs. . . 
(e) Where appropriate, protect special communities and neighborhoods that, because of their unique 
characteristics, are popular visitor destination points for recreational uses. 
 
The public policies and legal requirements embodied in this Sections of the Public Resources Code are 
hereinafter referred to as the “Coastal Act Chapter 3 Priorities” or “Chapter 3 Priorities.” 
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the Scenic Highway Plan (as in effect when the project application was filed and continued in the 

2035 Mobility Plan), the Coastal Commission South Coast Regional Interpretive Guidelines, the 

Coastal Commission Statewide and Regional Interpretive Guidelines and the Del Rey Lagoon 

Specific Plan, these plans and guidelines are part of the area land use element, as is the Coastal 

Act itself.6   

 

The proposed project deviates from the requirements of Chapter 3 of the Coastal Act (the 

“Chapter 3 Priorities”) as written.  In addition, the multiple wholesale deviations from the 

guidelines and plans and decisions of the Coastal Commission and the City regarding Playa del 

Rey add up to a clear violation of the Coastal Act as it has been measured and applied in our 

area. 

 

A.  Density Bonus Law and Incentives Do Not Trump the Coastal Act.   

 

I have filed the entirety of the Court’s decision in Kalnel Gardens, LLC v. City of Los 

Angeles (Second District 2016) 3 Cal.App.5th 927, the City of Los Angeles’ Respondent’s Brief 

in the appellate case and the City of Los Angeles’ Opposition Brief in the trial court.  LEG 2629-

2662; LEG 2775-2799.  I incorporate by reference the City Attorney’s very thoughtful arguments 

regarding the interaction of the Coastal Act and density bonus law, including the State SB 1818 

and City Affordable Housing Incentive Ordinance, and the role of the Regional Interpretive 

Guidelines in coastal decision making.  I particularly like the City’s unequivocal understanding 

that: 

 

Density Bonus law is clear that it “shall not be construed or in any way lessen the effect 

or application of the California Coastal Act of 1976.  Division 20 (commencing with 

Section 3000) of the Public Resource Code.”  Gov’t Code §65915(m).  Furthermore, . . . 

the Density Bonus law only constrains the action of a “city, county or city and county.”  

Gov’t Code §65915(a).  It does not purport to limit the City when it acts on behalf of the 

state Coastal Commission, implementing policies under the Coastal Act. 

 

 In other words, the applicant will propound his rights to height incentives, increases in 

FAR and parking reductions— but when you decide whether a Coastal Development Permit 

should be issued, you do not defer to these so called “rights.”  Compliance with the Coastal Act 

comes first.  In Kalnel Gardens, the court was very clear in its opening paragraph: 

 

                                                           
6 The IS/MND fails to address the changes in the land use element which will result from this project and 
the decision to no longer follow these elements, as they have been applied for more than thirty years, in 
the Playa del Rey area.  As such the IS/MND is inadequate.  There is also a reasonable argument that the 
changes in the land use element are substantial both in terms of this project and on a cumulative basis 
and an environmental impact report is required to assess the impacts of the changes under California 
Environmental Quality Act (“CEQA”).    
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 . . . the Coastal Act takes precedence over statutes awarding density and 

height increase bonuses for proposed residential developments.  Kalnel Case at 

935. 

 

Kalnel Gardens is particularly apt here.  The facts involved a 15 unit project which 

sought roofline height varying from 33.75 feet to 40.5 feet.  Id. 936.  The project was allowed by 

the City Planners to exceed the height of its neighbors and applicable zoning because it provided 

affordable units.  Id.  935.  Neighbors testified that the “project’s three-story height. . . would 

tower over nearby properties.”  There was no argument that some buildings in the area 

approximated the height of the project, a library across the street being a clear example of a 

larger building. Id. 936. But the key was “few, if any reach the height, story, scale and mass 

proportions of the proposed project. . .” Id. 936.  So the issue in the Kalnel Gardens was 

precisely preserving “scale and character.”  Scale and character was not defined as matching the 

tallest building in the surrounding area.  Instead a comparison to the norm was used as to height, 

density, setbacks and other visual aspects. Id. 936 (neighbors testified as to the ratio of taller 

structures to one and two story structures). And, this violation of scale and character violated 

Section §30251 of the Public Resource Code, or in three words, the Coastal Act.  The court 

found the City must comply with the Coastal Act.   

 

Here, we have a greater scale and character concern.  The project dwarfs its neighbors in 

height, mass and setbacks or lack thereof and other visual aspects—no question.  Again, this bulk 

is not used to create additional housing density; it’s used to create luxury without regard to the 

Coastal Act.  But we have other Coastal Act, Chapter 3 Priorities, which are also being violated 

in the case of this project.  The Kalnel Gardens site is several blocks from the beach.  There was 

no permanent obstruction of scenic vistas at issue, as is the case here.  In Kalnel Gardens, given 

the size of the project and proximity to the beach, parking to coastal standards to ensure 

continued beach access was not an issue, as it is in this case.  In Kalnel Gardens there were no 

habitat concerns, as is the case here.  In Kalnel Gardens, the project was not being built in a 

known flood plain, with underground parking, based on a theoretical study which assumes away 

the effects of sea level rise and inadequate area drainage.  Here, faced with sea level rise, the 

physical structure of the project, with parking extending 11 feet below the surface can act as a 

sea wall causing the surrounding beach to erode.  Beach access can be affected over the life of 

the project in violation of the Coastal Act.  In addition, geologic stability of the project, which 

has yet to be established by a relevant geotechnical report, can be undermined over the life of the 

project in violation of the Coastal Act.  And, in Kalnel Gardens there was no danger that the 

project would prejudice adoption of a local coastal plan, as is the case here.  In other words, this 

project presents a much more compelling case of Coastal Act violations being unlawfully 

rationalized on the back of density bonus law.  

B. The Project Violates the Coastal Act by Exceeding the 37 Foot Height Limit which 

Protects Scale and Character. 

The Director’s Determination recognizes that 37 feet is the height used in lower Playa del 

Rey based on a review of Coastal Commission precedent. Pg. 27-28.  “. . .the previous actions of 

the Coastal Commission (outlined in the table below) consistently apply a height limit of 37 feet 
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for the area, established by the Del Rey Lagoon Plan.”  The Director got this right.  But then the 

Director added “11 feet through a density bonus affordable housing incentive.”  Pg. 27.  What 

the Director missed is the reason the Coastal Commission uses the 37 foot height limit.  The 

purpose of the 37 foot height limit is to protect scale and character and to preserve the visual 

aesthetic of Playa del Rey and to avoid creating a precedent which would prejudice adoption of a 

local coastal plan at a later date.  In other words, the Commission follows this rule precisely to 

comply with the Coastal Act and the Chapter 3 Priorities.  An affordable housing height 

incentive is not allowed because a 37 foot height restriction is required to comply with the 

Coastal Act.    

At the Commission’s December 8, 2016 meeting, the Steve Hudson, South Coast District 

Deputy Director (Los Angeles County) laid it all out in response to a request for an elevator 

tower which would exceed the 37 foot height limit.  Mr. Hudson so clearly explains how the 

Coastal Commission views the 37 foot height limit in lower Playa del Rey, and its relation to 

Coastal Act compliance, that I decided to simply let him speak.  I transcribed his speech as 

follows: 

The primary issue raised by this application is the proposed 45 foot height of the 

structure, including its roof top access, which exceeds the 37 foot height limit for 

new residential development that has been previously allowed in this area, in 

order to minimize impact to public views from the beach and the coastal access 

and bicycle path which is located approximately 200 feet seaward of the subject 

site on the sandy beach and in order to maintain the character of the surrounding 

beach front community.  In past permit actions, over several decades, for new 

residential development in this area, the Commission has consistently limited 

the height of new development to no more than 37 feet.  Now this, this height 

limitation of 37 feet is consistent with the policies which were previously 

approved in the Commission’s approval of the Land Use Plan in 1981.  Now 

the 1981 Land Use Plan was approved by the Commission with suggested 

modifications but it was never accepted by the City, they did not accept the 

suggested modifications.  So it was never certified and of course it is not a 

standard of review in this case and pursuant to the City’s proposal at the time, 

that land use plan had specific provisions that were at the City’s request to limit 

the height to no more than 37 feet.  Now in its findings of approval of that land 

use plan document the Commission made findings that that height limit was 

appropriate to minimize adverse impacts to visual resources including views 

from and along the beach while also protecting and maintaining the 

community character.  Thus although it is not certified as a document, that 

standard itself, not the LUP but the standard of 37 feet has been used by the 

Commission in past permit actions over several decades in other residential 

development in this area because the Commission has found that height limit 

is protective of coastal resources. 
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Now I would just note as a comparison that although in the certified Venice LUP 

which we are well familiar with, the Commission allowed roof top structures to 

exceed the maximum height limits that were listed for a building for up to 10 feet.  

The difference though is that in the Venice area most of the height limitation are 

lower in stature, typically 25 to 30 feet and then you are allowed to have this 

exception for the roof top structures on top of that.  But in this area, in the way 

the LUP was originally drafted and the way the Commission has 

implemented this provision over the years is different, we went with this 

larger 37 foot building envelope and that was a hard max.   The idea was that 

you could fit your development within that larger 37 feet.  It was the applicant’s 

responsibility to design accordingly and we are not anti-roof structure but if you 

would like a roof access structure you would then design within that building 

envelope including any roof access structures as it was a much larger envelope 

than we typically see. . . 

More importantly or just as importantly it would set a negative precedent for other 

development in this area and prejudice the ability of the City to prepare an LCP 

that conforms to the Chapter 3 policies of the Coastal Act therefore Special 

Condition 1 requires the applicant to submit revised plans for the review and 

approval of the Executive Director reducing the height of all portions of the 

structure to no more than 37 feet. 

 To amplify Mr. Hudson’s speech, I have taken some of the decisions following the 37 

foot height limited cited in the Director’s Determination, and added language from the Coastal 

Commission Staff Reports, adopted by the Commission, so you can see that Mr. Hudson knows 

whereof he speaks.  The 37 foot height limit is directly related to maintaining character and scale 

in lower Playa del Rey, avoiding adverse visual impact and protecting coastal resources—in 

other words complying with the Coastal Act. 

 

April 2011, 309/315 Culver Blvd., 5-10-295, Two office buildings, 2 stories, 37 feet 

 

Note the discussion of the scale and character of commercial Culver Boulevard.  This is the 

Coastal Commission testifying and finding on behalf of the appellants as to underlying 

facts as to what is the scale and character.   

 

“Playa del Rey is a small scale community located between Marina del Rey small 

craft harbor entrance channel and the Westchester Bluffs. Since the early 1970’s, 

the community has recycled from one and two-story beach cottages to mostly two 

and three story single-family residences and duplexes in the residential areas. 

Culver Boulevard consists of a mix of one to three story residential and 

commercial developments. 
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In establishing precedent to determine the appropriate scale of development in the 

Playa del Rey community, the Commission originally required a height limit of 

30 feet east of Pacific Avenue, including the area along Culver Boulevard. In 

response to the established height limit for this area and other areas of Playa del 

Rey, the City of Los Angeles held numerous community meetings and developed 

the Del Rey lagoon Specific Plan (draft LCP) for the area. The Specific Plan 

included a 37 foot height limit for the community. 

 

Although the City’s Specific Plan was not certified by the Commission, the Plan 

has been used as a guide for appropriate scale for development in the Playa del 

Rey area. The Coastal Commission has previously approved development at the 

37 foot height limit (CDP No. 5-92-074) along Culver Boulevard. The proposed 

project will be consistent with the 37 foot height limit as established in the 

Specific Plan and will be consistent with existing development that varies from 

one to three stories along both sides of Culver Boulevard. Therefore, the 

Commission finds that the proposed three-story, 37 foot high development will be 

consistent with the height limit for the area and with the scale of existing 

development, and is consistent with Section 30251 of the Coastal Act.” 

https://documents.coastal.ca.gov/reports/2011/4/W24a-4-2011.pdf.  LEG 2822 to 

2863. 

 

 

July 2002, 112/114 Culver Blvd., Permit 5-04-129, Single-family dwelling, 3 stories, 37 feet 

 

NOTE:  This building is separated by a street and one lot from applicant’s project.  It’s as 

close as you get and even an elevator tower over 37 feet is not consistent with the Coastal 

Act. 

 

“Although the proposed project's roof line is below the 37 foot height, at 33 feet, 

the 196 square foot roof access stairwell penthouse extends to 41 feet. The 

penthouse is setback approximately 18 feet from the front of the building. 

However, because of the small scale of surrounding development, the penthouse 

will be visible from the surrounding streets and will increase the visual bulk of 

the building. In order to protect community character and visual quality, in 

past Commission permit action, the Commission has limited development to 

a maximum height of 37 feet. Therefore, in order to protect the community 

character and visual quality of the area, Special Condition No. 1 limits the 

development to a maximum height of 37 feet above the existing grade, except for 

roof railings with an open design and measuring no more than 36 inches in height. 

The height as conditioned will be consistent with the height limit at approved by 

the Commission in past permit action and in its approval of the LUP.  Only as 

Conditioned is the proposed project consistent with Section 30251 of the 

Coastal Act.”  Pg. 10. https://documents.coastal.ca.gov/reports/2002/7/M9h-7-

2002.pdf. LEG 2879 to 2899.  

https://documents.coastal.ca.gov/reports/2011/4/W24a-4-2011.pdf
https://documents.coastal.ca.gov/reports/2002/7/M9h-7-2002.pdf
https://documents.coastal.ca.gov/reports/2002/7/M9h-7-2002.pdf
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As documented in the Director’s Determination, the Coastal Commission, which is the 

arbiter of taste when it comes to “scale and character” and compliance with Section 30251 of the 

Coastal Act, has been clear and consistent that 37 feet is the required maximum height.  There is 

really no need for you to reanalyze the issue.   

 

I have provided a character and scale study and analysis of the buildings in the 

commercial zone which supports the Coastal Commission’s statements above that the buildings 

on Culver Boulevard are between 1 and 3 stories.  As to the norm, which was the method of 

analysis used by the City of Los Angeles in Kalnel Gardens, 1 out of 9, I offer the following 

statistics for the commercial center of lower Playa del Rey, without counting the 10 parking lots 

which affect the visual character of the area and skew the statistics further in my favor: 
 

 4 Story buildings represent 1 out of 46 or 2% (the building is at the far East of lower 

Playa del Rey, while the project is at the far West); 

 Buildings exceeding 37 feet represent 3 out of 46 or 6%, with those built after the Coastal 

Act representing 2% or 1 out of 56; 

 Buildings less than 20 feet are 26 out of 46 or 56%; 

 Buildings 20-30 feet are 11 out of 46 or 24%; 

 In excess of 70% of the Buildings are 30 feet or under; and 

 Buildings 30-37 feet are 6 out of 46 or 13%. 

 

My understanding is that other residents will be providing similar analysis of different 

portions of lower Playa del Rey for your consideration. 

 

As to the character and scale study presented by applicant at the City Planning 

Commission hearing-- applicant actually referenced a building, Playa del Oro at 8601 

Manchester, which is a two mile drive from the project site using Google Maps, and many others 

which are outside the coastal zone.  Whether you are looking at Kalnel Gardens or the Coastal 

Commission’s decisions above, an analysis of scale and character which looks at buildings more 

than a few blocks radius from the proposed project is highly unorthodox and dysfunctional.  

Miles away is utterly unprecedented.  The goal is to preserve the unique visual and scenic 

elements of a coastal area—analyzing buildings which cannot be seen or readily connected 

visually to the project and its coastal location is sophistry at its finest.  The community picked 

the parameters of its analysis based on the area covered by the Del Rey Lagoon Specific Plan 

which is an area that both the City and the Coastal Commission determined was “related” for 

planning purposes. 

   

In addition, I note that the Commission also measures height differently than the City.  So 

37 feet means 37 feet from the centerline of the road, at the center along the building frontage 

between the side yards, and drawing a line to the highest point of the roof of the building.  As we 

have seen, that point can be an elevator tower or an architectural element.  The 37 foot limit is a 

“hard max.”  So, measured the way the Coastal Commission measures height, applicant’s 

building is not 48 feet, its 58 feet—as it has architectural elements which go that high and likely 
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the elevator tower reaches that height too.7  So even if you were to stick with the Director’s logic 

there would be no logic to allowing architectural elements, stairwells and elevator towers on the 

roof. 

 

   We can reason our way to the conclusion of this case, at least as to height, by simply 

taking the Director’s admission that 37 feet is the required height, what the Commission has said 

is the reason for the 37 foot height limit, the character and scale and visual aesthetic of Playa del 

Rey and the Chapter 3 priorities, and then applying the requirement to comply with the Coastal 

Act found in Kalnel Gardens.  You are left with a required hard max of 37 feet and must deny 

the Coastal Development Permit.  

 

C.  The Project Violates the Coastal Act by Creating an Unprecedented Lot 

Consolidation in Lower Playa del Rey. 

 

Character and scale is not just about height.  It also involves building massing and bulk.  

Here the TT Map combines 14 parcels, including public property, into 1 lot encompassing nearly 

an acre. 8 The out of character scale and massing of the project is illustrated from the air by 

Google maps and by the City’s Zimas system as captured on pages 4-5 of this letter.   
                                                           
7 See Exhibit A Plans. 
8 The TT Map itself requires a coastal development permit.  The Coastal Act is construed broadly to 

achieve its purposes. Public Resource Code §30009.  The Coastal Act defines “Development” as among 

other things a: “change in the density or intensity of use of land, including, but not limited to, 

subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the Government 

Code). . .”  Public Resource Code §30106.  Even without increasing the number of lots, a reconfiguration 

of land, which generates Coastal Act concerns is considered a “Development.” In La Fey, Inc. v. Los 

Angeles County (1999) 73 Cal.App. 4th 231, the court found that the county properly concluded that a lot 

line adjustment, which did not increase the number of parcels, was a “Development” as defined in the 

Coastal Act.  Key to the court was the fact that “the reconfiguration of the land can facilitate a 

development in ways that impact upon the interest of the Coastal Commission.” Id. at 238.  In La Fey the 

Coastal Act interest implicated was to minimize risks to life and property under Section 30253 and this 

brought the lot line adjustment within the “purview of the phrase ‘any other division of land’ as set forth 

in Public Resources Code Section 30106” Id. 238.   

 The TT Map portion of the project enables an increased intensity of development by combining 

14 parcels, including public property, into a larger buildable area, and then dividing or dedicating 

portions of the combined lot to the City; changing the frontage of the individual lots to Vista del Mar (a 

purported major highway), which changes the allowed floor area under the City’s Affordable Housing 

Incentive Ordinance; and eliminating side yard and back yard set-backs which would have applied to 

residential portions of projects built on the original lots.  I addressed these issues extensively in my 

letter dated June 12, 2018 to the Los Angeles City Planning Commission and incorporate the analysis by 

reference.  At a common sense level, the TT Map enables the whole over-sized project and engenders a 

“change of density or intensity of use.” Because the TT Map, therefore, implicates Coastal Act concerns, 

consistent with La Fey, it is a “Development” as set forth in Public Resource Code Section 30106.    

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS66410&originatingDoc=NBAFDDC808E4011D8A8ACD145B11214D7&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS66410&originatingDoc=NBAFDDC808E4011D8A8ACD145B11214D7&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS30106&originatingDoc=I4201494dfab711d98ac8f235252e36df&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.RelatedInfo)
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Mark Appel, a local Architect with 40 plus years’ experience, has provided a technical 

analysis which confirms what is apparent from the Zimas and Google images above.  Applicant’s 

TT Map creates a lot which engenders development which is completely out of scale and 

character with the existing commercial center of lower Playa del Rey even if height is not 

considered as a factor.  I have refiled Mr. Appel’s letter as Exhibit B to this letter.   

For these reasons, the Coastal Commission looks carefully at lot combinations as part of 

preserving scale and character.  Combinations involving as few as two lots have been held to 

result in a deviation from the prevailing scale and character of an area in violation of the Coastal 

Act.  At 418-422 Grand Boulevard in Venice, the Commission found a single family resident 

built on two combined lots violated the visual character and scale requirements of the Coastal 

Act.  Th.12.5a, 418-422 Grand, hearing on Revised Findings June 9, 2016. 

https://documents.coastal.ca.gov/reports/2016/6/Th12.5a-6-2016.pdf. The Coastal Commission 

reached this conclusion even though there were other three story homes on the same block and in 

the immediate vicinity. The Commission found that the applicant’s project which was 3,913 

square feet, as a result of spanning two lots, was out of character and scale with proximate three 

story properties built on one lot which were approximately 1,100 and 800 square feet smaller.   

LEG 2900 to 2932. 

Lot combinations are not just a concern in Venice.  Both the Coastal Commission and the 

City of Los Angeles have addressed lot combinations in lower Playa del Rey in the context of the 

Del Rey Lagoon Specific Plan, which was approved by the City of Los Angeles and then by the 

Coastal Commission9.  The plan was not certified because the Coastal Commission sought to 

impose conditions related to tidelands trust jurisdiction which were not acceptable to the City.  

As noted above, the Coastal Commission regards the Del Rey Lagoon Specific Plan, while not 

adopted, as the “findings” of the Commission as to what is required to comply with the Coastal 

Act in the plan area.  The Del Rey Lagoon Specific Plan prohibits lot combinations involving in 

excess of 10,000 square feet in the commercial zone if the proposed use will generate additional 

parking requirements and incremental traffic over an “F” intersection and the lots were not 

previously tied in 1981 when the plan was adopted.  D.3.c(4) pg. 3i LEG 2741.  A review of the 

environmental reports submitted by applicant as part of the IS/MND establishes that the project 

will generate traffic over an “F” intersection, Nicholson and Culver, and that in 1981 applicant’s 

lots were not tied and were operated by three separate owners, as two businesses and a residence.   

Accordingly, judged against the standard of the Del Rey Lagoon Specific Plan, by the 

naked eye or the information in the commercial zone character and scale study, the project and 

the TT Map are also inconsistent with the requirements of Section 30251 of the Coastal Act as 

they relate to character and scale because they create a lot substantially larger than that found in 

the area which enables construction of a building which has mass and bulk dwarfing anything 

                                                                                                                                                                                           
 
9 The status of the Del Rey Lagoon Specific Plan as an operative planning document in the City of Los Angeles will 
be addressed later in this letter. 

https://documents.coastal.ca.gov/reports/2016/6/Th12.5a-6-2016.pdf
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else in the commercial zone.  Just look at the pictures at the beginning of this letter and you will 

know applicant’s building does not fit with its proximate neighbors.  

Applicant has attempted to argue that its building somehow conceals its oversized nature 

by breaking up the mass.  Applicant claims the building is articulated on Culver (the plans show 

a single narrow entrance passage) and scaled for transitional height on Trolley Place.  This of 

course makes no difference if you are viewing the project from the west or the east.  Once you 

get past the narrow area of reduced transitional height, essentially a pool deck, the project is a 

solid wall at a single height for the full length on the Trolley Place side.  On the Vista del Mar 

side, along the scenic highway, the project makes no effort to conceal its bulk and is a solid wall 

at a single height, with balconies jutting out.  Despite this purported “articulation” the project 

remains completely out of scale and character.       

D. The Project Violates the Coastal Act by Obliterating Locally Designated Scenic 

Resources.   

 

 30251 of the Coastal Act requires that: “Permitted development shall be sited and 

designed to protect views to and along the ocean and scenic coastal areas. . .and where feasible, 

to restore and enhance visual quality in visually degraded areas. New development in highly 

scenic areas such as those designated . . . by local government shall be subordinate to the 

character of its setting.” 

 

Ordinarily, the views to be protected are described in the certified local coastal plan, 

which Playa del Rey still lacks.  The City of Los Angeles has, however, on multiple occasions in 

multiple planning documents and ordinances designated the views of the coastal bluffs, the views 

from the Vista del Mar scenic highway and the views from the coastal bluffs in Playa del Rey, 

including the view from the corner of Montreal Street and Vista del Mar, as highly scenic and 

protected resources.  These views include the Pacific Ocean, sand dunes, sand and the Santa 

Monica Mountains in an integrated panorama from among other locations the corner of Vista del 

Mar and Montreal Street.  My letter to Greg Shoop dated December 13, 2013 inventoried these 

local designations and protections found in the Westchester Playa del Rey Community Plan, the 

Coastal Bluffs Specific Plan, the Scenic Highway Plan in effect as of the filing of the project 

application (as continued in the 2035 Mobility Element), and the Del Rey Lagoon Specific Plan.   

 

Perhaps the clearest designation of what area views are protected is found in the City’s 

original Interim Coastal Bluff Ordinance which protected exactly the view from the corner of 

Montreal Street and Vista del Mar which Mr. Duhe’s 3D models depict.  Below is Exhibit C to 

the Ordinance which designates the Existing Area Views Protected with an arrow pointed to the 

corner of Montreal Street and Vista del Mar which is clearly designated as protected.  LEG 

1403-1436.   
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Mr. Duhe’s three dimensional models illustrate that the panoramic views of the ocean, 

beach and Santa Monica Mountains are simply obliterated, in violation of the Coastal Act, as a 

result of the siting of the project as proposed.10   

                                                           
10 To quote just a few of the other provisions in City of Los Angeles planning documents and ordinances 
which designate and protect the Playa del Rey area views:    
 
Westchester-Playa Del Rey Community Plan, a Part of the General Plan: 
 
Page I-2: The Bluffs in this area are significant natural features that provide dramatic views of the Los 
Angeles Basin while being visual features of Playa del Rey. 
Page I-2: The Coastal Bluffs Specific Plan was established October 5, 1994 to guide residential and 
commercial development in the Playa del Rey Bluffs. The purposes of the regulations are to protect, 
maintain and enhance the overall quality of the coastal environment by regulating development on the 
bluffs. Regulations include provisions on height, yards, lot coverage, and other parts of construction 
projects. 
 
Page I-4: Opportunities 
 
• Physical beauty of the coastal bluffs in Playa del Rey and the views provided by these natural 
features. 
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I don’t believe Mr. Duhe’s models leave doubt as to the impact on area views.  That said, 

I would like to critique the visual impact studies the applicant has performed.  I have attached the 

visual impact studies performed by applicant, first in the IS/MND and then in a supplemental 

submission as Exhibit C.  The IS/MND provided a line of sight visual impact study performed 

from 110’ MSL.  So yes, if you stand on the portion of the bluff which is 100 feet tall—you can 

still see the ocean over applicant’s project. The view point at Montreal and Vista del Mar is 

located at 48’ MSL11.     

 

The applicant then submitted a Visual Impact Study to assess the view down Montreal 

Street purporting to demonstrate that: 

 

  from the “top” of Montreal Street 85’ MSL, a wide open ocean and white sand 

view became a view of some ocean and the horizon, with no sand or sand dunes 

to lend context;  

                                                                                                                                                                                           
 
Page III-6: Objective 1-6 Preserve visual resources in residential areas. 
 
Policies 1-6.1 The preservation of existing scenic views from surrounding residential uses, public streets 
and facilities, or designated scenic view sites should be a significant consideration in the approval of 
zone changes, conditional use permits, variances, divisions of land and other discretionary permits. 

 
Program: The possible impacts to existing scenic resources, designated scenic highways or 

public view sites, and the overall visual quality of adjacent residential areas shall be considered in the 
approval of all discretionary permits. 

 

1-6.2 Protect the public views and scenic quality of the highly unique residential areas in this 
community, such as those located along the coast and on the Westchester Bluffs. 

 
Program: The preservation of public views in coastal areas is a major objective of the 

California Coastal Act of 1976, and will be implemented through Local Coastal Programs required 
by State Law to be prepared by the City, and certified by the California Coastal Commission. 
 

Coastal Bluff Specific Plan: 
 
Page 1: The purposes of this Specific Plan are as follows: . . . 
 
E. To regulate all development, including use, height, density, bulk and other factors in order to provide 
for the protection and enhancement of views of scenic features visible from scenic corridors and scenic 
highways, and to assure that development is compatible and in character with the existing community. 
 
11 The Mean Sea Level elevations (MSL) other than for the original IS/MND line of sight study were generated by 
walking around and using the houses and other landmarks in applicant’s study and then using an altimeter. 
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  from the “middle” of Montreal Street, an ocean view became a sliver of ocean 

and the horizon, and the picture is taken from 83’ MSL (not the middle of 

Montreal Street at all which is 59’ MSL);  

  from a house at the base of Montreal Street second story (MSL unknown), based 

on geometric shapes rather than actual visual images, apparently some ocean 

would remain visible; and  

  from what is purported as the bottom of Montreal Street (MSL unknown), at 

some location I cannot recreate walking up and down the street with the 

geometric image in hand, apparently some information is about the view but I 

cannot tell what or from where.   

 

So ask yourself—why could applicant easily produce the “top” of Montreal Street and the 

“middle” of Montreal Street as visual images with applicant’s building super imposed but then 

only generate geometric shapes to represent the lower elevations?  Why doesn’t applicant use 

MSL to tell us where they are studying from?  What is applicant trying to hide?  I believe Mr. 

Duhe’s work at 51’ MSL amply answers this question.  At the bottom of Montreal Street, which 

is the iconic Playa del Rey view, applicant’s building simply walls off the ocean, sand and even 

portions of the Santa Monica Mountains forevermore.12   

 

Moreover, none of applicant’s visual impact work considers the views of the coastal 

bluffs themselves which are also protected.  The reason is demonstrated by Mr. Duhe’s work as 

the views are again obliterated forevermore. 

 

E. The Project Impedes Public Beach Access in Violation of the Coastal Act. 

 

Section 30252 requires that new development should maintain and enhance public access 

to the coast by providing adequate parking facilities. The Coastal Commission takes the position 

that new development must provide adequate parking, as judged against commission established 

standards.  The Coastal Commission explained as follows in a Venice case which predated the 

Venice LCP. 

 

The Commission has consistently found that a direct relationship exists between 

the provision of adequate parking and availability of public access to the coast. 

Therefore, in order to conform to the Chapter 3 policies of the Coastal Act, the 

proposed project must provide an adequate parking supply to meet the needs of 

                                                           
12 The impact we are evaluating is also a potential significant impact under CEQA.  Because there is a reasonable 
argument of a potential substantial visual impact, an EIR is required to evaluate the impact and, perhaps more 
importantly, consider mitigations.   For purposes of this analysis, aesthetic impacts include both public and private 
views and public views can even be views from a hiking trail—let alone a public street.  Ocean View Estates 
Homeowners Association, Inc. v. Montecito Water District (Second District, Division 6 2004) 116 Cal.App.4th 396, 
402 (finding fair argument supporting EIR based on subjective expressions of concern regarding view affect of 
cover on public reservoir visible from two homes and a public hiking trail).  Sufficient evidence to trigger an EIR 
requirement was found based on the subjective reaction of members of the public—questions, comments and 
expressions of concern were deemed sufficient evidence.          
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the proposed new development. Adequate parking means that parking sufficient 

to meet the demands generated by the proposed development must be provided on 

the site or within a reasonable distance of the site. The Commission's Interpretive 

Guidelines and previous actions are used to determine how many spaces are 

sufficient and what is a reasonable distance for off-site parking. Staff Report, 

Substantial Issue Finding, April 10, 1997, 1105-1119 Ocean Front Walk, Venice, 

A-5-VEN-97-032, Hearing May 13-15, 1997, Executive Director Appellant, 

https://documents.coastal.ca.gov/reports/1997/5/T15e-5-1997.pdf.  LEG 2933 to 

2952. 

 

 For Playa del Rey the parking standards are found in Del Rey Lagoon Specific Plan 

and the Regional Interpretive Guidelines, both of which are essentially the same. Multiple-

Family Dwellings are subject to the parking appendix (Regional Guidelines, pg. 12, A.1.,2.a.) 

which provides 2 spaces for each dwelling unit and one guest space for every 4 units or fraction 

thereof.  LEG 2283.  The Del Rey Lagoon Specific Plan requires Multi-Family Residential to 

provide parking of not less than 2 spots per residential unit and one guest spot for every 4 units 

or fraction thereof, one spot per 200-300 square feet of floor area of commercial and 13 spaces 

per 1,000 square feet of restaurant. D.3.d pg. 3m. (after LEG 2741 unnumbered).  Kent 

Genzlinger has analyzed how the proposed project is under-parked against the Regional 

Guidelines and the Del Rey Lagoon Specific Plan.  Under these circumstances, failure to meet 

the Regional Guidelines and the Del Rey Lagoon Specific Plan and provide adequate parking 

denies beach access and violates Chapter 3 of the Coastal Act.  

 

Lest there be any doubt what the Coastal Commission has required for new development 

in Playa del Rey, I offer the following instances where the Coastal Commission or the City itself 

has strictly adhered to the Coastal Commission’s parking standards—which exceed city 

requirements. 

 

 Duplex required to provide 5 parking spots (Los Angeles Municipal Code 

§12.21.A4 would require a maximum of 4 spaces and less for units with less than 

two bedrooms)—Staff Report, May 22, 2001, 7025-7027 Trolley Way, Playa del 

Rey, California, Application Number 5-01-089, 

https://documents.coastal.ca.gov/reports/2001/6/Th19i-6-2001.pdf; LEG 2953 to 

2984. 

 Conversion of 3 units three bedroom units into 6 units with 3 one bedroom and 3 

two bedroom units requires 6 additional spaces (Los Angeles Municipal Code 

§12.21.A4 would require 9 spaces for the new configuration but the Coastal 

Commission required 12 spaces) —Staff Report, December 17, 2000, 6204 Vista 

del Mar, Playa del Rey, California, Application Number 5-1-342, 

https://documents.coastal.ca.gov/reports/2002/1/T3a-1-2002.pdf; LEG 2985 and 

3000 and 

 7,904 Square Foot Office Complex requires 32 spaces with covenant for attendant 

during business hours for tandem parking (Los Angeles Municipal Code 

§12.21.A4 would require 1 space per 500 square feet or 16 spaces)—Staff Report, 

https://documents.coastal.ca.gov/reports/2001/6/Th19i-6-2001.pdf
https://documents.coastal.ca.gov/reports/2002/1/T3a-1-2002.pdf
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March 16, 2011, 309-315 Culver Boulevard, Playa del Rey, California, 

Application Number 5-10-295, 

https://documents.coastal.ca.gov/reports/2011/4/W24a-4-2011.pdf; LEG 2822-

2863 

 Los Angeles City Council, zoning lot in lower Playa del Rey, requiring 2 parking 

spaces per residential unit with an additional guest space for each 4 units based on 

the Del Rey Lagoon Specific Plan standard (Los Angeles Municipal Code 

§12.21.A4 would require 1-2 spaces per unit depending on habitable rooms), CPC 

2006-2184 GPA-ZC-HD 250 62nd Avenue, Playa Del Rey, Page F-4 to F-5, 

LEG1553-1586.    

 

F. Issuance of a Coastal Development Permit Would Violate the Coastal Act by Failing 

to Consider Sea Level Rise. 

 

In reviewing the project, Debbie Lawrence and Juliet Oh, of the Los Angeles Planning 

Department, required a sea level rise study from applicant. Exhibit D- Email exchange between 

Juliet Oh, Debbie Lawrence, others in the Planning Department and Ben Resnik dated November 

20, 2017..  Best I can tell, after multiple public records act requests, no such study ever made its 

way to the case file.   

 

Los Angeles Planning Department Staff made the request based on a Coastal 

Commission decision interpreting recent Commission Sea Level Rise Guidelines at 305-309 

Ocean Front Walk, in Venice, California, Staff Report, October 27, 2017, 305-309 Ocean Front 

Walk, Venice, California, A-5-VEN-17-0051, 

https://documents.coastal.ca.gov/reports/2017/11/th25a/th25a-11-2017-report.pdf. LEG 3035 to 

3045. The 305-309 Ocean Front Walk project was located behind a county beach parking lot and 

across Ocean Front Walk at a MSL of 13 feet (applicant’s project is at 10 MSL—or lower, 

Exhibit A Plans).  The Ocean Front project involved a two story subterranean parking structure.  

The appeal sought a finding of substantial issue both in terms of coastal access—over the life of 

the project the garage could serve as a sea wall and generate beach erosion—and in terms of the 

ultimate geological stability and safety of the structure over the life of the project.  Public 

Resource Code §§ 30210, 30211, 30235 and 30253 (regarding shoreline protective devices, 

maintaining beach access and structural stability).  The appeal also contended that absent a sea 

level rise study there was no way for the City to have determined the project’s compliance with 

the Coastal Act and that a substantial issue existed on that basis alone.    

 

Faced with the appeal, the applicant prepared a sea level rise study.  The Coastal 

Commission responded by preparing a: 

 

simple sea level rise analysis using the CoSMoS tool, which was developed by the 

United States Geologic Service (USGS) ‘in order to allow more detailed 

predictions of coastal flooding due to both future sea level rise and storms.’ The 

CoSMoS tool shows potential flooding reaching the site given a 2.5-foot rise in 

https://documents.coastal.ca.gov/reports/2011/4/W24a-4-2011.pdf
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sea level with a 20-year storm scenario and a 1.6-foot rise in sea level with a 100-

year storm scenario.  Page 9. 

 

The Coastal Commission determined that applicant’s study was utterly inconsistent with the 

Commission’s own examination using the CoSMoS tool and further study would be required to 

reconcile the differences.  The Commission also found that: 

 

 “The City’s findings for approval did not include an analysis of how sea level rise 

will affect the project site or surrounding area over the expected life of the 

proposed development. As such, the City’s findings that the project will be sited 

and designed in a manner consistent with the public access, coastal hazards, and 

shoreline protective devices policies of sections 30235 and 30253 of the Coastal 

Act are inadequate. Therefore, the Commission finds that the City did not provide 

an adequate degree of factual and legal support for its decision.” Page 10. 

 “The City-approved development will allow a new, large structure on a 

beachfront area that could be subject to flooding and wave action associated with 

sea level rise, which will have adverse impacts to public access to the shoreline 

and sandy beach and on marine resources due to erosion. Therefore, the 

Commission finds that the extent and scope of the City-approved development is 

not consistent with the Chapter 3 policies of the Coastal Act.” Page 10. 

 “As approved by the City, the development does not consider sea level rise and 

the associated impacts of that to public access and beach sand supply. Therefore, 

the Commission finds that the City-approved development is likely to affect 

significant coastal resources.” Page 10-11. 

 “However, as an emerging and evolving issue, and as outlined in the 

Commission’s recent guidance on sea level rise, local jurisdictions must consider 

the effects that sea level rise may have on new development. In this case, the City 

failed to mention or analyze how the proposed project will be impacted by sea 

level rise. If the City continues to ignore the effects that sea level rise may have 

on new development, it would allow significant new development to be 

constructed in hazardous locations in the City. This, in turn, would make it more 

difficult for the City to craft an LCP that adequately addresses sea level rise and 

protects life and property in areas subject to coastal hazards. Therefore, the 

Commission finds that the City-approved development will prejudice the City’s 

ability to certify an LCP. “ Page 11. 

 “The City’s action is not consistent with the public access, or hazards policies of 

the Coastal Act. Although the subject development may only affect public access 

and sand supply in the immediate area, it is not consistent with the standards set 

forth in the Chapter 3 policies of the Coastal Act and would set a bad statewide 

precedent in terms of following Chapter 3 policies, as interpreted in the 

Commission’s sea level rise guidance. Therefore, the Commission finds that the 

City’s action does raise issues of statewide significance.” Page 11. 
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In other words, the City should not have issued a coastal development permit because it 

lacked the basic information required to determine Coastal Act compliance.  Lest there be doubt 

that we are in exactly the same position here, I call your attention to the fact that applicant’s 

flooding study prepared by Kimley Horn dated December 9, 2014 expressly excluded “sea level 

rise” from its analysis.  LEG 920-929 at 921. 

 

Because it is not that hard to use the USGA CoSMoS tool, I used the tool.  In the above 

case, the Coastal Commission looked at “potential flooding” and found it reached the Ocean 

Front applicant’s site with 2.5 feet of sea level rise in a 20 year storm and 1.6 feet of sea level 

rise in a 100 year storm.   I repeated the same conditions and variables and found applicant’s site 

is inundated at 2.5 feet of sea level rise in a 20 year storm and 1.6 feet of sea level rise with a 100 

year storm. My results are attached as Exhibit E. 

 

Ultimately, the Coastal Commission approved a building at 305-309 Ocean Front Walk.  

The garage however was only 3.5 feet underground or had a bottom level at essentially 10 feet 

MSL—the starting elevation of the applicant’s project at 138 Culver.  So a building with ground 

level parking only could very well be the required outcome at 138 Culver.  But the point is that 

under applicable Coastal Commission precedent—the project cannot be granted a coastal 

development permit absent an analysis of the likely effect of sea level rise and to do so would set 

a precedent which would impede the later approval of a local coastal plan which complies with 

the Coastal Act.    

 

Oddly, despite their clear familiarity with the Coastal Commission’s Ocean Front 

decision referenced above and their own prior request for a sea level rise study, Ms. Lawrence 

and Ms. Oh were two of the three individuals who signed the Director’s Determination.  Hence, 

they decided, without the very study they knew to be required by the Coastal Commission to 

analyze the issue, that the project complies with Section 30253 of the Coastal Act and poses no 

geologic or flood hazard and will not adversely impact beach access. Director’s Determination 

pg. 25-26. Clearly, this decision is in error13. 

 

                                                           
13 For this site, the issue is not only the foundation itself but the proposed dewatering system.  The CPC 
TT Decision references additional dewatering testing and then a determination if sheet pile walls, slurry 
bentonite diking or some other system is required to minimized dewatering.  CPC TT Decision, Pg. C-10, 
Condition 27 b.  The only data we have regarding what might be required is that of applicant.  Hydroquip 
cautioned “extreme care should be taken not to extend dewatering levels to deeper than 55 feet.”  Pg. 
4; LEG 867. The Dewind One-Pass Trenching—Soil-Bentonite Cutoff wall suggested by Citadel as an 
example of potential dewatering reduction techniques calls for installation in a “single pass under the 
water table.”  Pg. 1; LEG 885.  Given that Hydroquip is telling us the water table extends quite deep until 
it hits solid material at 55 feet, we can assume we may also have an underground diking system which 
could act as a sea wall as sea level rises of the life of the project and affect beach access in violation of 
the Coastal Act.  In addition, this is potential secondary impact of mitigation discussed quite cogently by 
the Coastal Commission needs to be disclosed and evaluated through an EIR to comply with CEQA.   
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G.  The Rules Remain the Rules.   

 

The Director’s Determination acknowledges the Del Rey Lagoon Specific Plan as a guide 

for discretionary review in lower Playa del Rey and specifically with regard to height.  The 

Director’s Determination also acknowledges that the Del Rey Lagoon Specific Plan established a 

maximum height of 37 feet which has been consistently followed in lower Playa del Rey and 

specifically the commercial zone.  Nonetheless, in the very next sentence, the Director’s 

Determination finds the project at 48 feet is “consistent” with this standard and will not prejudice 

the later adoption of a local coastal plan. Pg. 26. 

 

In determining what is required for Coastal Act compliance, the Director’s Determination 

does not even nod to the Regional Interpretive Guidelines. 

 

 The West Los Angeles Area Planning Commission, in a decision dated March 13, 

2017, addressing a project at 6401-6405 Ocean Front Walk, Playa del Rey, ZA-2014-1500-CDP-

ZAA-MEL-1A, considered the continued vitality and role of the Del Rey Lagoon Specific Plan 

and the Regional Interpretive Guidelines.  Far from disregarding the Del Rey Lagoon Specific 

Plan and the Regional Interpretive Guidelines, the WLA Area Planning Commission affirmed 

the continued role of both and in particular the Del Rey Lagoon Specific Plan for use in 

discretionary decisions regarding lower Playa del Rey, as follows: 

 

The City does not have an approved Local Coastal Program for this area.  In the 

interim, the City’s Westchester-Playa del Rey Community Plan, a portion of the 

Land Use Element of the City’s General Plan, and the Del Rey Lagoon Specific 

Plan followed in discretionary review in accordance with the City Council 

instruction, serve as the functional equivalent. . .The Westchester-Playa del Rey 

Community plan also established the goal of protecting the area’s unique coastal 

qualities.  The City Council’s 1982 instruction subjecting discretionary review to 

the Del Rey Lagoon Specific Plan is designated as a program to support achieving 

this goal.   

 

As stated in finding 1, the project is also in conformity with the California Coastal 

Act, and the Los Angeles County Regional Interpretive Guidelines, which as 

applied by the Coastal Commission and the City following approval in concept of 

the Del Rey Lagoon Plan, allow a 37-foot height14. Pg. 13. LEG 2810. 

 

 The Ocean Front Walk matter is particularly significant in that the Planning 

Department forced the applicant to scale back his originally planned 45 foot building, which 

matched his R-3 zoning designation under the land use map.  The reasoning was that 37 feet was 

required to preserve the scale, character and visual qualities of the area and also to comply with 

the applicable land use plan, including the Del Rey Lagoon Specific Plan.   

                                                           
14 Note, the City is still following the Regional Interpretive Guidelines—at least according to the West Los Angeles 
Area Planning Commission. 
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 As to the Regional Interpretive Guidelines, the aptness of my position that the 

Guidelines continue to guide the requirements for Coastal Act compliance, in the absence of a 

local coastal plan, is confirmed by the City’s Opposition at the trial court level in Kalnel Gardens 

where the City argued that the Municipal Code mandated that it continue to apply the Regional 

Interpretive Guidelines, even though the City had adopted an express LUP for Venice designed 

to address Coastal Act issues.  LEG 2795.    

 

 For whatever reason, in deciding this case, the Director selected to disregard the WLA 

Area Planning Commission decision and to proceed, after paying lip service, as if the Del Rey 

Lagoon Specific Plan does not exist.  The WLA Area Planning Commission stands over the 

Director of Planning and is the senior decision making body.  The Director’s Determination 

erred in failing to follow the decision of the WLA Area Planning Commission which made it 

clear that the Del Rey Lagoon Specific Plan serves as the coastal plan equivalent for decisions in 

lower Playa del Rey.  The City Planning Commission, which stands over the WLA Area 

Planning Commission, failed to decide the appeals and did not affirm the Director’s decision.   

 

 Moreover, if applicant could demonstrate that the City no longer referenced the Del 

Rey Lagoon Specific Plan in its decisions following adoption of the Westchester-Playa del Rey 

Community Plan—he would have.  If he could show you wholesale abandonment of the Del Rey 

Lagoon Specific Plan and following of the 45 foot zoning – he would.  If he could show you the 

Coastal Commission and City of Los Angeles have merely followed the City Municipal Code in 

setting parking requirements for new development, again he would.  But you’ll note he is not 

pointing to consistent deviations and as the Director himself found the 37 foot height limit is 

intact and decisions regarding new development in lower Playa del Rey adhere to coastal parking 

standards.   

 

 Finally, applicant is trying to scare the City into not exercising discretion in connection 

with the Coastal Development Permit based on SB 1818 and Housing Affordability Act.  In this 

regard I note, the City Attorney had ready responses in Kalnel Gardens (see Opposition and 

Reply), including that the City, when it considers a Coastal Development Permit is not sitting as 

a “city;” rather it is acting as the California Coastal Commission (the State) and expressly not 

subject to the ordinances with which applicant is threatening you.  There is no reason not to use 

the legitimate discretion with which you are empowered to maintain compliance with the Coastal 

Act by using the Del Rey Lagoon Specific Plan on discretionary review, consistent with the 

Westchester-Playa del Rey Community Plan, and continuing to apply the Regional Interpretive 

Guidelines consistent with the Los Angeles Municipal Code. 

 

H. The Project Does Not Comply with the Regional Interpretive Guidelines.   

 

 The City has adopted a Coastal Development Permit application process pursuant to 

which it sits as the first State of California reviewer under the Coastal Act—the City’s 

jurisdiction is not as a City but as the Coastal Commission of the State.  This process requires 
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consideration of the Statewide Interpretive Guidelines, as subsequently revised, and the other 

Coastal Commission Guidelines and decisions.  Municipal Code Section 12.20.2.G.1(c)-(d).   

 

 In response to public records act request, the City advised that the Coastal Commission 

Interpretive Guidelines which it can locate and follows for Playa del Rey are the South Coast 

Regional Interpretive Guidelines and portions of the Statewide Interpretive Guidelines as they 

relate to the wetlands.  LEG 2266-2333 consists of Public Records Act requests seeking to 

clarify what guidelines the City applies in reviewing Coastal Development permit applications, 

the City’s responses and the documents the City provide in response including the Regional 

Interpretive Guidelines, South Coast Region, Los Angeles County, Adopted October 14, 1980 

(the “Regional Guidelines”).  This Public Records Act response is consistent with the City’s 

position at the trial court level in Kalnel Gardens.  The City’s Kalnel Gardens Opposition argued 

that Venice lacked a certified coastal plan and the City accordingly considered the Regional 

Guidelines under both the City’s own Coastal Development Permit Ordinance (Municipal Code 

Section 12.20.2) and the Coastal Act.  Kalnel Opposition, pg. 17 LEG 2795. 

 

 The Regional Guidelines for Playa del Rey, include the following, requirements which 

the project does not meet: 

 

 Parking:   Multiple-Family Dwellings are subject to the parking appendix (Regional 

Guidelines, pg. 12, A.1.,2.a.) which provides 2 spaces for each dwelling unit and one guest space 

for every 4 units or fraction thereof.  LEG 2283.  As stated in the Regional Guidelines, this 

parking requirement is derivative of the Coastal Act Chapter 3 Priorities found in Public 

Resource Code Sections 30210 and 30252(4) which address the need to prevent over-use and to 

enable coastal access.  If the pubic cannot park because local residents are using all the street 

parking, the public cannot go to the beach.  As discussed above, these standards, which are 

higher than the ordinary LAMC standards have been applied by the Coastal Commission to new 

development in lower Playa del Rey.   

 

 Height:  Multiple-Family Dwellings are subject to a height limit of 30 feet “inland of 

Trolley Way” where the project is located with a slightly higher height for the Esplanade.  

Regional Guidelines, pg. 12, A.1.2.b. LEG 2275A.  As stated in the Regional Guidelines, this 

height requirement is derivative of the Coastal Act Chapter 3 Priorities found in Public Resource 

Code Sections 30251 and 30252 which address right sizing development to preserve public 

coastal access, preserve public ability to use the coast by avoiding overloading coastal access 

roads, maintain the visual character of a coastal neighborhoods and maintain coastal visual and 

scenic qualities.   Above the Coastal Commission has acknowledged that this standard was 

modified at the request of the City pursuant to the Del Rey Lagoon Specific Plan.  Modifying it 

further takes something which has already bent and breaks it.  The photos above in this letter and 

the 3-D Model Images prepared by Mr. Jim Duhe demonstrate that this project violates the 

height restrictions found in the Regional Guidelines in a manner which degrades coastal visual 

and scenic qualities and changes the visual character of Playa del Rey, violating Chapter 3 of the 

Coastal Act. 
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 Wetlands Compatibility: Multiple-Family Dwellings are subject to the requirement to 

be “demonstrably compatible with the existing and restorable wetlands and habitat areas.”  

Regional Guidelines, pg. 13, A.1.2.e.   LEG 2277.  As stated in the Regional Guidelines this 

requirement is derivative of the Coastal Act Chapter 3 Priorities found in Government Code 

Sections 30230, 30231 and 30240 which address the need to protect wetlands and other sensitive 

habitat areas through among other means appropriate adjacent development.  Ms. Sandra Genis 

provided a letter below which addresses the potential effects of this building, and others which 

would be allowed if the land use rules for Playa del Rey are abandoned, on the Ballon Lagoon 

and the wetlands.  Among her points is the concept that a corridor of overly tall buildings 

bisecting the two habitats will endanger birds.  In addition, Liza Avencena, who holds a B.S. in 

Biology from UCLA and has studied the wetlands, wrote a letter dated September 16, 2014 

which addressed how changes in the quality of the water (not quantity of water) can affect the 

phytoplankton and disrupt life in the wetlands.  LEG 27.  Applicant’s response via Terra Costa 

does not address the quality of the water at all—just the ability to recharge and admits a sphere 

of influence which is estimated to encompass a portion of the wetlands. Dr. Steve Deverel’s 

initial letter and subsequent letter filed at the City Planning Commission hearing also address 

quality of the water.  Dr. Deverel specifically explains the potential for increased salinity at LEG 

72.   As noted in Dr. Deverel’s letter these affects should be considered cumulatively with the 

effects of other area projects, including the Legado project proposed for 220 Culver.  Given the 

multiple ways in which the project will adversely affect the Ballona Lagoon and the Ballona 

Wetlands the project is inconsistent with the Regional Guidelines and Chapter 3 of the Coastal 

Act. 

 

 Vista Preservation:  Multiple-Family Dwellings are subject to the requirement “retain 

existing vista points.”  Regional Guidelines, pg. 13, A.1.2.f.  LEG 2277.  As stated in the 

Regional Guidelines, this requirement is derivative of the Coastal Act Chapter 3 Priorities found 

in Public Resource Code Section 30251 and 30252 which address preserving the visual character 

of a neighborhood and preserving coastal visual and scenic qualities.  Again, Jim Duhe has 

provided 3-D modeling which demonstrates the impact on existing vista points and the 

community has been consistent in decrying the visual impact from the bluffs to the ocean and 

from the beach to the bluffs.   

 

 Suffice it to say, the Kalnel Gardens Decision and the positions the City took in its trial 

court Opposition Brief in the Kalnel Gardens case should put to rest any question that the 

Regional Guidelines are to be considered as guidelines and wholesale deviation is not consistent 

with the City’s position or the law.   

 

 I.   The Project Does Not Comply with the Del Rey Lagoon Specific Plan.   

 

 As acknowledged by the Westchester-Playa Del Rey Community Plan and the Area 

Planning Commission decision for 6401-6405 Ocean Front Walk, the Del Rey Lagoon Specific 

Plan is lower Playa del Rey’s functional equivalent of a local coastal plan to be used on 

discretionary review, as a place marker, pending adoption of a local coastal plan.    The 
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Director’s Determination acknowledges this but then disregards the multiple violations of the 

Del Rey Lagoon Specific Plan which the project embodies.   

 

As noted above, the project is in the Coastal Zone, hence subject to “quasi-judicial” or 

discretionary review and thus to be reviewed for compliance with the Del Rey Lagoon Specific 

Plan.  More specifically, the proposed project is located in the section of the Del Rey Lagoon 

Specific Plan designated the “Commercial.”  Application of the Del Rey Lagoon Specific Plan 

has restricted residential density by requiring larger per unit lot sizes, restricted heights and 

stories and provided for self-parked development.  These requirements are tailored to meet the 

Coastal Act requirements to preserve scenery along the coast, enable beach access and to 

preserve the historic character of our neighborhood discussed above.   

 

Measured against existing development and the Del Rey Lagoon Specific Plan, the project is 

distinctly out of character for our area where for the last 30+ years building in the commercial 

zone has been:  

 

 Limited to a height of 37 feet D.3.b(1), pg. 3k; LEG 2740; 

 Limited to a FAR of 2.5:1 if the use is purely residential and 1:1 if any other use or 

combination of uses D.3.b(1)(i)-(ii), pg. 3k, LEG 2740; 

  Not allowed for additional roof height (14 feet) or other roof structures other than 

antennas and chimneys as otherwise permitted in the municipal code D.3.b.2 pg. 3k LEG 

2740;  

 Restricted to residential use to lots which are vacant as of the effective date (the project 

site was not), buildings where residential is not more than 50%, or lots were more than 

75% was residential on the effective date D.3.a(3) pg. 3k LEG 2740; 

 Not allowed lot consolidations for a parcel over 10,000 square feet if the proposed use 

requires more parking and the project generates traffic over an “E” or “F” intersection 

D.3.c(4) pg. 3i LEG 2741;  

 Required to provide parking of not less than 2 spots per residential unit and one guest 

spot for every 4 units or fraction thereof, one spot per 200-300 square feet of floor area 

and 13 spaces per 1,000 square feet of restaurant. D.3.d pg. 3m (after LEG 2741 

unnumbered).   

 

Kent Genzlinger has provided a letter demonstrating how profoundly under parked the 

project is as against the Del Rey Lagoon Specific Plan and the Regional Interpretive Guidelines.      

 

J. Specific Relationship between Del Rey Lagoon Specific Plan and Chapter 3 

Policies. 

 

When presented with the Del Rey Lagoon Specific Plan, the Coastal Commission voted 

to conditionally approve the plan.  I was able to determine this by speaking Al Padilla at the 

Coastal Commission in Long Beach, who was working for the Coastal Commission and on the 

area staff when the plan was presented, and reviewing his file.  His file is found at LEG 2663-

2714.  The City declined to accept the Coastal Commission’s conditions and finally adopt the 
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plan for certification.  The reason referenced in the City’s remaining files is a disagreement 

regarding the tidelands/submerged lands.   

 

That said, the Coastal Commission’s report is illuminating regarding the over-all areas of 

concern for coastal compliance in Playa del Rey and the ways the Del Rey Lagoon Specific Plan 

sought to satisfy the requirements of the Coastal Act.  The report is also illuminating because 

both the City and the Coastal Commission were in agreement regarding the essential elements of 

the plan and the essential elements of any plan which met the requirements of the Coastal Act.  A 

review of the report maintained by Mr. Padilla demonstrates the inextricable connection. 

 

First, the City used lifeguard beach attendance surveys and determined the beach in Playa 

del Rey was more lightly used than Venice and Point Dume.   The Coastal Commission noted 

that:  

 

Attendance is limited by parking and by transportation to the beach.  On the basis 

of this information collected over the course of writing the plan, the City of Los 

Angeles has proposed tighter parking standards to ensure development does not 

eliminate beach parking. . . Street parking lost to development must be replaced 

by the developer.  California Coastal Commission Report regarding City of Los 

Angeles, Del Rey Lagoon Local Coastal Program dated December 2, 1981 (the 

“Commission Report/Lagoon Plan”), pg. 10, paragraph 4 LEG 2672.  

 

Second, the Commission noted that several portions of the plan area have been identified 

as environmentally sensitive or adjacent to the same.  After referencing the Marina del Rey 

entrance channel as a critical habitat for the least term (a protected species) and the geography of 

the area, the Commission concluded: 

 

Development standards adjacent to the wetlands including standards for lighting, 

structural heights, and run-off are necessary to minimize impacts on habitat area.  

Commission Report/Lagoon Plan, pg. 12 LEG 2674. 

 

Consistent with the Commission’s analysis, Ms. Sandra Genis has provided letter which 

addresses the adverse impact of allowing buildings substantially taller than 37 feet on the area 

wildlife. 

 

Third, the Commission addressed the role of the plan in preserving the visual character of 

Playa del Rey.  

 

Much of the Specific Plan consists of a lengthy and careful analysis of the visual 

quality of the area and a determination of what kind of development will be 

visually compatible with the present development.  As a result of this analysis, a 

height limitation of thirty-seven (37) feet was imposed over the entire community, 

signs were limited, walkstreets preserved, parking standards developed, and lot 
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consolidations limited to preserve scale, and definitions of height and bulk were 

meticulously defined.  Commission Report/Lagoon Plan, pg. 13 LEG 2675. 

 

The project violates multiple requirements of the Del Rey Lagoon Specific Plan which 

are essential for maintaining compliance with the Coastal Act in Playa del Rey.  Accordingly, the 

project violates not just the yardstick against which Coastal Act compliance is measured in Playa 

del Rey but it also violates the Coastal Act. 

 

K. Both the City and the Coastal Commission Have Followed the Del Rey Lagoon 

Specific Plan as a Guideline for Coastal Compliance. 

 

The Coastal Commission and the City have used and continue to use the Del Rey Lagoon 

Specific Plan as a guideline for assessing compliance with the Coastal Act in the Coastal Zone of 

Playa del Rey.  Case in point is the Ocean Front Walk decision by the Los Angeles Area 

Planning Commission reference above.   

But there are more instances.  I would like to call to your attention the provisions of the 

Community Plan, which far from substituting the plan and the zoning for the Del Rey Lagoon 

Specific Plan, make specific reference to the Del Rey Lagoon Specific Plan as the continued 

mechanism for ensuring compliance with the Coastal Act pending adoption of a LCP.   

Coastal Act 

Policies 

 

18-1.1 Prepare a Local Coastal Program for the Westchester - Playa del Rey 

Coastal Zone, to consist of a Land Use Plan defining policy and a Local 

Implementation Plan including implementing ordinances. 

 

Program: The Del Rey Lagoon Specific Plan was approved in concept 

by the Los Angeles City Council as a policy document to be considered in 

discretionary approvals. A Local Coastal Program Land Use Plan should be 

prepared to address these issues and implement the goals and policies of the 

California Coastal Act of 1976. 

 

I would like to add one key example of the City of Los Angeles using the Del Rey 

Lagoon Plan as the yardstick to ensure Coastal Act compliance.  The body acting on the 

instruction to apply the Del Rey Lagoon Specific Plan on discretionary review was the City 

Council itself and it applied more than just the 37 foot height limit. 

CPC 2006-2184 GPA-ZC-HD 250 62nd Avenue, Playa Del Rey, [LEG1553-1586]: 

Page F-4 to F-5 

5.  Del Rey Lagoon Specific Plan.  The Del Rey Lagoon Specific Plan was adopted in 

concept by the City Council on March 16, 1982, it was not adopted as a specific plan 
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ordinance, but as a policy document to be considered on discretionary approvals within 

the area it covers, which includes the subject property in this case.  Therefore, it is 

appropriate and consistent with the City Council’s intent in adopting the Del Rey Lagoon 

Specific Plan to consider its regulations and policies in the instant zone change action, 

since it is a discretionary approval. 

 

Where residential development is envisioned in the Del Rey Lagoon Specific Plan, there 

is a building height limit of two stories or 37 feet, a minimum lot area per dwelling unit 

of 1,200 square feet, and two parking spaces per dwelling unit, plus one guest space per 

every four dwelling units.  However, the subject property is not within any of the 

subareas defined as developable by the Del Rey Lagoon Plan, but, because it is largely 

submerged land, was assumed to be part of Del Rey Lagoon Park.  . . 

 

6. b.  The recommended “Q” conditions are necessary for the protection of the sensitive 

coastal environment on and adjacent to the subject property.  These conditions are 

consistent with the residential and coastal resources objectives and policies of the 

Westchester Playa Del Rey Community Plan and provision of the California Coastal Act 

of 1976.  They will also address the Del Rey Lagoon Plan Specific Plan, a policy 

document approved by the City Council in 1982 (see Finding No. 5 above). . . The 

recommended density of 1,200 square feet of lot area per unit is identical to residential 

density regulation in the  Del Rey Lagoon Specific Plan for properties that have less 

sensitive locations . . .  As conditioned the building height of the subject property will be 

limited to two stories or 26 feet. . . As conditioned, any development of the subject 

property will require parking at the ratio of 2.5 spaces per dwelling unit. . . 

 

Approved as conditioned. 

 

In the record below, we have cited a number of City Planning cases which follow the Del 

Rey Lagoon Plan. 

 

L. Deviation from Regional Guidelines and Del Rey Lagoon Specific Plan Would Make 

Enactment of a Local Coastal Plan Impossible and Violates the Coastal Act. 

 

Both Public Resource Code Section 30604 and the City’s Coastal Development Permit 

Ordinance provide that a project cannot be deemed compliant with the Coastal Act and a Coastal 

Development permit shall not be issued unless the City can find that issuance of the permit will 

not prejudice its later ability to adopt local coastal plan which complies with the Coastal Act.  

Here, we know through the Regional Guidelines and the Del Rey Lagoon Specific Plan what a 

compliant local coastal plan would look like, in the best estimation of both the Coastal 

Commission and the City.   

 

At the hearing below several residents spoke to how Playa del Rey is at an inflection 

point for development and faces an onslaught of over-sized, out of character developments 

seeking below ground parking, under parking, greater heights and densities.  Many of the 
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comment letters addressed the same point.  This letter began by listing three projects waiting in 

the wings, either based on the IS/MND disclosures or master land use applications.  In addition, 

the record below shows the neighbor who owns a large block of land immediately across the 

street from the project has filed a letter demanding the same treatment Legado receives.  If this 

project is approved it becomes the new standard—for height, for parking, for disregarding vista 

points, for protecting wetlands and for disregarding sea level rise and placing high risks 

underground garages into the water table.  The City will face “equal protection arguments” or 

abuse of discretion arguments from aggrieved applicants seeking the same excesses this 

applicant received.   

 

As a consequence, once the dam is breached, Playa del Rey will never be able to adopted 

a local coastal plan which looks anything like what the City and the Coastal Commission decided 

was required to comply with the Coastal Act.  Steve Hudson, South Coast District Deputy 

Director (Los Angeles County) hit on exactly this topic in disallowing a single elevator tower 

which breached the 37 foot limit stating that to allow the departure would “set a negative 

precedent for other development in this area and prejudice the ability of the City to prepare an 

LCP that conforms to the Chapter 3 policies of the Coastal Act.”   
 

In this sense, the Coastal Act looks at the far reaching impacts of changing the rules for 

one project and is perhaps more powerful than the cumulative impact standard of CEQA.  We 

need not limit our examination to projects which have “applied for permits” (which I contend is 

too narrow of a standard even under CEQA) but instead can look at the real world implications 

of the changes requested by the applicant and the effect of granting the project entitlements on 

over-all development in Playa del Rey. In this regard, every comment letter which applicant 

dismissed with reference to the “cumulative impact” discussion under CEQA should be 

reconsidered as a reason why this project should not be allowed to set precedent and make later 

adoption of a local coastal plan impossible. 

M. The Application is Missing Required Information and Cannot Be Approved. 

Separate from the lack of a sea level rise analysis, the Coastal Development Permit 

Application is incomplete as to geotechnical and other data.  Specifically, we do not have a haul 

route application which is required for all Coastal Development Permit Applications which 

propose to import or export in excess of 1000 Cubic Yards or more.  This project proposes to 

export 29,700 cubic yards of dirt on the face of the Coastal Development Permit.  Assuming the 

required Haul Route Form was completed, a Geotechnical Report would also be required, as haul 

route applications for projects which grade in excess of 5,000 cubic yards require geotechnical 

reports.     

The missing information is required to assess geological risk associated with the project 

as required by the Coastal Act.15  By granting a Coastal Development Permit without a complete 

application, the City is failing to perform its duties, by failing to adhere to proceedures the City 

                                                           
15 California Public Resource Code §30253. 
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itself has established to assess risks required to be evaluated under the Coastal Act.  The City is 

also violating due process, abusing discretion and failing to accord a fair hearing.  Several issues 

related to exactly these topics—haul route, noise, air pollution, construction related traffic and 

geotechnical risk were raised in the initial hearings and letters filed in response to the IS/MND 

and are still being raised.   

By way of specific example, the pubic and the decision maker are left at a disadvantage 

by proceeding with a geotechnical report which is for a building with two stories underground 

parking.  Perhap the most critical example, is the lack of any discussion, comparble to that found 

in the original geotechnical report of required construction and on-going dewatering. 

Geotechnical Investigation, Geocon dated December 2009 LEG 962-964.   So we are left with an 

applicant who simply states, we will not be in the ground water, don’t worry, but without a  

geotechnical engineer who has signed and placed their license number on a report which 

demonstrates this is true.  A cynic would say this is likely why we are now proceeding without a 

geotechnical report as any new report would admit the building remains about 5 feet in the 

groundwater based on the borings performed at the site and dewatering will be required.  See 

Letter from Steve Deverel Ph.D. dated August 9, 2018 addressing current depth of foundation 

and groundwater.  Exhibit  

In addition, issues such as bottom heave (resulting from dewatering), potential 

subsidence and the effect of the same on the Venice Dual Force Main were never considered in 

the Geocon Report—which was written prior to selection of the route for the main.  That said, 

the Venice Dual Force Main EIR simply assumed there would be no dewatering adjacent to the 

new main.  See my letter dated March 15, 2018 and related exhibits LEG 2584 to 2638.  Among 

other things, the letter highlights the potential in these area soils to destabalize adjacent 

structures through settlement induced by dewatering.  Report of Robert Stones & Associates, Inc. 

date April 1, 1987 LEG 2604-2628 frankly admitting inability to guaranty stability of adjacent 

structures. LEG 2616-2617.  This and the other potential impacts such as subsidence are 

potentially significant.  Dr. Deverel reccommended that subsidence be evaluated as part of the 

over-all hydrogeological model reccommended by applicant’s consultant Citadel.  Letter dated 

June 8, 2018 pg. 5.  We don’t have adequate information or analysis and an EIR is warranted. To 

the extent we have a Geotechnical Report from Geocon, again it does not account for the Venice 

Due Force Main being adjacent to the project and does not address a building which has a 

foundation approximately 10 feet under ground rather than the deeper 2 story garage originally 

envisioned.  This places the project foundation above the adjacent main which is at about 25’ 

adjacent to the project, creating potential loading, as opposed to the deeper foundation for the 

two story underground garage, which was below the main. 

The City’s solution in the CPC TT Decision is to impose a requirement for a new 

Geotechnical report and that the building be designed incorporating appropriate design 

mitigations.  CPC TT Decision, pg. C-10, Condition 27 a.  The point, however, is that both for 

CEQA and the Coastal Act, you are supposed to know you can build a stable building which will 
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not adversely affect adjacent structures before you approve the project.  Under CEQA Mitigation 

is being impermissibly deferred and there is a reasonable argument, based on the Venice Duel 

Force Main EIR design assumptions, that the project will have a substantial environmental 

impact.  Under the Coastal Act, you are being asked to grant a permit without the information 

required to analyze compliance, same as the sea level rise example above.   

 

2. THE TENTATIVE TRACT MAP CANNOT BE APPROVED 

First, and foremost, the City is not required to give the applicant property which has been 

dedicated to the City for public purposes.  You may—but you are not required to do so.  

Government Code Section 65915(l) makes it clear that government property is not an incentive 

or concession which must be granted to an applicant for afforable housing.   In that sense, you 

have unfettered discretion.  But if you want to give the applicant public rights-of-way, you must 

make the finding that the rights-of-way have no present or potential future public purpose.  You 

cannot make this finding for any of the requested vacations. 

 A. Vista del Mar Lane, formerly known as the Alley has a prespective and present 

public purpose. 

 Vista del Mar Lane started life as part of the “alley” shown on Tract Map 8301.  The 

other part of the alley shown on the Tract Map became Trolley Place and runs between 

applicant’s lot and the City’s R-1 lot on the west side of the project. 

See below. 
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In 1929, Ocean View Lane and Trolley Place were opened as streets by Ordinance .  LEG 

2873-2877.  In 1938, Ocean View Lane was subsequently renamed Vista del Mar Lane.  LEG 

2878-2879.  So for title purposes, identifying the property based on the tract map, Vista del Mar 

Lane is an “alley.”  But for use purposes it has been designated a street.  Call it a “paper street.”  

The cadastral map for the City of Los Angeles and several other mapping systems reflect this 

techical dual status.  Applicant’s own Tentative Tract Map describes both Vista del Mar Lane 

and Trolley Place as “Parcel 7: That portion of Vista del Mar Lane, formerly known as alley. . .”  
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The Tentative Tract Map treats Trolley Place exactly same.   “Parcel 12: That portion of Trolley 

Place, formerly and alley. . .” 

The community has a parking crisis.  That has been amply documented below and by the 

Coastal Commission.  At this point, both Vista del Mar Lane and Trolley Place (which includes a 

community operated tandem parking area) are being used for parking (or at least they were until 

the Bureau of Engineering temporarily removed parking from Vista del Mar Lane to provide 

bicycle access and a pedestrian walk way during the Venice Dual Force Main construction.  So it 

is not arbitrary or capricious for the City to state that in lower Playa del Rey, paper streets, 

including Vista del Mar Lane and Trolley Place, which extends to the tandem are used for public 

parking which is vital for residential quality of life and vital for public beach access.  Vista del 

Mar Lane has been documented in the record below as having capacity for approximately 10-14 

cars depending on how the parkers park. 

In addition if you find Vista del Mar Lane cannot be used for parking like the other paper 

streets in lower Playa del Rey, the Great Streets program, the complete streets program and the 

Westchester-Playa del Rey Community Plan call for use of alleys as walk ways (the current use 

to which the Bureau of Engineering has put Vista Del Mar Lane), green spaces and bioswails (if 

you find Vista del Mar to be for use purposes an alley).  Here given the area flooding, a pervious 

surface at this location is beneficial.  And, there’s always the dog park—which is a vital 

community amenity.   The point is—if Vista del Mar Lane is an “alley”—there are still important 

community uses which it could serve which are consistent with the announced polices of the City 

of Los Angeles.  

The finding you are required to make to vacate Vista del Mar Lane in favor of the 

applicant is the area to be vacated “by reversion to acerage are unnecessary for present or 

prospective public purposes.”  You simply cannot make this finding primarily because Vista del 

Mar Lane is a “paper street” and like the other “paper streets” in the area affords vital public 

parking and has for decades.  You also cannot make this finding because Vista del Mar Lane is 

currently demonstrating its utility as a walk way and bicycle path and could be used for any 

number of purposes proposed as beneficial uses for alleys in the City’s planning documents, not 

the least of which is flood control. 

B. Culver Boulevard Has a Prespective Public Purpose.   

Applicant seeks vacation of 10 feet of Culver Boulevard north of the project site.  This 

land could be used for badly needed slant head in parking, parklets or bicycle paths.  All of these 

uses meet community needs identified in planning documents.  In addition, applicant’s traffic 

study did not contemplate the narrowing of Culver and loss of the right turn lane from Culver 

East onto Vista del Mar.  Loss of this turn lane means that pedestrians crossing Vista del Mar 

will obstruct persons attempting to go south off Culver who will in turn obstruct those seeking to 

go straight.  Surely, a use for 10 feet of Culver is as a left turn lane in the over-burdened traffic 
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pattern of Playa del Rey. Again it is not possible to make the finding that there is no prespective 

public purposes for the 10 feet of Culver Boulevard. 

C. Trolley Place/Slant Head in Parking.  

The West Side of Trolley Place is already used for slant head in parking.  The East side 

could be similarly configured.  Again, it is not possible to find there is no prospective public use 

for the right-of-way. 

D. Applicant Does Not Own the Property for Which It Seeks Vacation. 

I wrote a letter dated September 15, 2015 anayzing the underlying title documents, 

incuding tract maps and deeds for the streets surounding the project.  I also wrote a similar letter 

to the Advisory Agency in connection with the Tract Map portion of the hearing.  My conclusion 

based on the documents and the applicable case law was that applicant does not own the land it is 

seeking to have vacated.  I note none of the documents referenced in my letter made it to 

applicant’s argument response.  So I call your attention to LEG 2398-2467.  Applicant did not 

argue the substance of the issue beyond stating I was speculating, that the comment did not 

belong in a letter addressing MND concerns, and that the Advisory Agency and Bureau of 

Engineering would verify title.  LEG 237-241.  Most notably applicant itself did not attempt to 

refute any of the analysis.  At this point, the Bureau of Engineering is imposing a “special 

condition” in the CPC TT Decision which requires that consents to the streets being merged or 

waivers be obtained from “all property owners who might have an underlying fee interest.”  CPC 

TT Decision, C-1, Condition pg. 3 a.  The Bureau of Engineering is not telling you applicant is 

the owner of the “streets” Culver and Vista del Mar in particular where vacation is sought.  They 

are hedging. 

To be clear, there is no way applicant owns Culver at the intersection of Culver and Vista 

del Mar or Parcel 2 of the TT Map.  The original deed was betweein Beach Land Company and 

Los Angeles Pacific Company on July 12, 1909 and was based on a metes and bounds legal 

description, with no  reference to granting an intereset in any property beyond the metes and 

bounds.  LEG 2414-2433, Clause 3 at LEG 2415. The same metes and bounds description is still 

found in the TT Map description.  Parcel 2.  To the extent applicant’s deed purports to address 

the section of Culver adjacent to parcel 2 it does so in the form of a quit claim, granting “such 

portion as shall be conveyed. . . “ For this reason alone, you must hold on to the portion of 

Culver Boulevard abutting the project site at the intersection with Vista del Mar, which would 

make a perfect right turn lane, in what the applicant proposes will be a one lane Culver 

Boulevard.  Culver Boulevard is the main egress for lower Playa del Rey.   

In addition, I still maintain, as I did below that Tract 8301, the Tract applicant’s lots are 

part of, never included any portion of Culver Boulevard.  A deed which states it conveys: “That 

portion of Culver Boulevard. . . which would pass with the legal conveyance of parcel X” (where 

X is a lot in Tract 8301) is a quit claim which does not convey title to any portion of Culver 

Boulevard.  The lots in Tract 8301 never had title to the centerline of Culver Boulevrad because 
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Tract 8301 was formed by metes and bounds and specifically excluded Culver Boulevard.  The 

reason for the exclusion was that the Railroad owned the strip of property on the North side of 

Tract 8301, the south half of present day Culver Boulevard, when the Tract was created.  In other 

words, the Tract creator did not have title to Culver Boulevard and could not include in the Tract 

that which the Tract creator did not own.  Accordingly, Applicant must provide more proof of 

title to the 10 feet of Culver Boulevard that it is requesting be vacated than a deed which conveys 

lots in Tract 8301 and such portion of Culver Boulevard as passes with such lots or a preliminary 

title report addressing the same legal descriptions.   

You are required as a condition to granting the TT Map to find that “All owners of an 

interest in the real property within the subdivision have consented to reversion.”  CPC TT 

Decision, Pge F-8.  That’s a complex statement of the required finding.  My restatement may be 

easier to follow.  The City is required to find, prior to approving the TT Map, that the property 

the City is vacating in favor of the applicant is owned in fee by the applicant.  In order to make 

this finding—you must have some evidence. Currently, you have none. 

3. THE MND IS INADEQUATE AND AN ENVIRONMENTAL IMPACT REPORT 

MUST BE REQUIRED 

 

Master Response 1: Dewatering 

I would like to review the risk associated with dewatering based on the standards of 

significance in the Venice Dual Force Main EIR.  Specifically, an impact is significant if: 

 The proposed Project would cause a significant impact on groundwater quality if 

it would: 

 Result in a change to the rate or direction of movement of existing contaminants; 

 Result in the expansion of an area affected by contaminants; 

 Result in an increased level of groundwater contamination (including from direct 

percolation, injection or salt water intrusion); . . . 

 During construction and in the case of dewatering, result in a potential increase to 

the amount of surface water into local water bodies. . . Venice Dual Force Main 

DEIR, Hydrology, Water Quality and Storm Water Runoff, Section 5.8,  pg. 5-95.    

Where we stand is expert to expert and sometimes with their expert on our side. 

Dr. Steve Deverel: 

Dr. Deverel’s reports substantiate that each and every one of these impacts will occur if applicant 

simply proceeds with construction as planned. 
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IS/MND: 

LEG 1873 “Due to shallow groundwater depth in the area, it is likely that construction 

dewatering will be required for the proposed subterranean parking.   Pumping activities could 

increase the groundwater gradient toward the Site, which could pull the documented 

groundwater impacts at the Del Rey Cleaners.” 

 

Sounds like an admission of significant impact given the thresholds. 

 

Hydroquip Pump and Dewatering (Applicant’s consultant): 

LEG 870 Gives us 21-22 pumps and wells each dewatering at a rate of 140 to 180 gallons per 

minute.  That’s a lot of water.  If it goes where the applicant’s initial dewatering permit said it 

would, it will all be going into the Pacific ocean via Playa del Rey’s over taxed storm drain 

system.  At a minimum, increased surface water into local water bodies. . . 

Citadel (Applicant’s consultant):   

Dr. Steve Deverel, have provided a rebuttal to Citadel’s June 22, 2018 report.   I would like to 

elaborate on the significance of one of Dr. Deverel’s points.  The project faces a dilemma: either dewater 

continuously or fail to comply with the City of Los Angeles Methane Mitigation Ordinance, leaving the 

potential significant effect of methane unmitigated.    

Citadel assumes in fn. 1 to the June 22, 2018 letter that the project will be allowed to merely 

comply with the “County” methane mitigation ordinance.  The City of Los Angeles has its own methane 

mitigation ordinance.  As Dr. Deverel has explained in each of his three reports, to comply with this 

ordinance, the project will be required to maintain a space 18” under the foundation dry for perforated 

methane mitigation pipes.  Given the depth of groundwater and the building foundation maintaining this 

dry space requires continuous dewatering.   

There is no reason to believe the project will not be required to comply with the City Methane 

Mitigation Ordinance.  But, if for some reason, compliance is not required, the project will no longer be in 

compliance with the regulatory scheme in the City of Los Angeles for methane mitigation, relied upon by 

the IS/MND.  This creates the need to evaluate the adequacy of some alternative, unknown, non-

compliant mitigation scheme for which we have no benchmarks or criteria, leaving a potential significant 

impact from methane for which we have no certain mitigation described in the IS/MND.  Simply put, the 

project cannot rely on the City regulatory scheme to ensure there is no significant impact from methane at 

the site and then not comply with that regulatory scheme.  Moreover, deferring to the Los Angeles 

Department of Building and Safety is not helpful.  Specifically, in response to Public Records Act 

Request the City of Los Angeles Department of Building and Safety was unable to provide any criteria by 

which a non-statutory alternative methane mitigation strategy would be judged or approved.  Rather, they 

simply referred to pages 1 to 8 of their Standard Methane Mitigations Plans, which like Table 71, require 

a space 18” under the building to be kept dry for Methane Level II mitigation.  See Exhibit E and Legado 

Bates 3046-3055 which are the Standard Plans pages 1 to 8 and require dewatering for Methane Level II.  
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Terra Costa (Applicant’s consultant): 

LEG 917 Figure 8, Anticipated Groundwater Flow, Quadrant labeled 1, shows the Del Rey Dry 

Cleaners within the anticipated influence almost exactly where the 1 is. Please take a look at 

this graphic it is powerful for appellants. 

I’d score this changing the gradient and moving contaminants likely as against the 

threshold criteria. 

The proposed mitigation is illusory and impermissibly deferred in violation of CEQA.  

The CPC TT Decision has added a new requirement for a report which will determine how much 

dewatering will be required and then a potential requirement for mitigations such as curtain wall 

or slurry bentonite diking.  CPC TT Decision, Pg. C-10, Condition 27 b.  What we don’t know is 

what objective standards will be used to determine if the additional mitigations will be required 

and against which their efficacy will be measured.  How much of a change of gradient is 

permissible?  We also don’t have the testing required to evaluate the efficacy of the of the 

potential mitigations applicant’s own consultant Citadel called for in its 2015 report.  But more 

to the point, under CEQA this whole process—determining the required dewatering, determining 

the appropriate mitigation in light of a serious public health concern and determining if the 

mitigation has secondary impacts (we are talking about diking nearly an acre sized lot a block 

and half from the beach to an unknown depth—see the sea level rise and sea wall concerns 

above)—is to be evaluated in public and ultimately decided by an elected body. 

Finally, as to the other agencies and Federal and State laws which might be involved.  We 

have no information regarding what they are or if the agency will even assume jurisdiction.  The 

Regional Water Quality Control Board expressly states they have no jurisdiction over the 

movement of the plume.  See my September 15, 2014 letter. Moreover we don’t know what 

standards the mystery agency which will supervise applicant will use or what mitigation it will 

require, so we certainly cannot assess the adequacy.   The City of Los Angeles is sitting in the 

seat of “Lead Agency” and has the power and the duty to avoid poisoning its citizens.  This 

building must wait for the Regional Water Quality Control Board to close the Del Rey Cleaner’s 

site if concreate, verifiable measurable mitigations cannot be imposed now by the City of Los 

Angeles. 

Master Response 2: Cumulative Impact and Segmenting 

Piecemealing and Applicant’s Projects 

The CPC TT Decision simply addresses this issue by stating applicant has no intent to 

build on either of the two lots it owns.  In the Master Response, applicant provides a long 

dissertation on the law of cumulative impact and piecemealing a project to avoid an EIR.  This 

then becomes applicant’s response to a number of related arguments.   

First, the Master Response takes a slanted approach to the law, narrowing the scope of 

both cumulative impact and the concept of impermissible piecemealing.   
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For purposes of cumulative impact, “any future project where the applicant has devoted 

significant time and financial resources to prepare for any regulatory review should be 

considered as probable future projects for the purposes of cumulative impact.” Gray v. County of 

Madera (2008) 167 Cal.App.4th 1099, at 1127-28.  The CPC TT Decision’s approach of simply 

allowing applicant to disavow intent to building will not suffice. 

 

For purposes of piecemealing, CEQA requires environmental review to evaluate the 

“whole of a project” and not simply its constituent parts when determining whether it will have a 

significant environmental effect.  (CEQA Guidelines § 15003(h).)  Further, “environmental 

considerations do not become submerged by chopping a large project into many little ones -- 

each with a minimal potential impact on the environment -- which cumulatively may have 

disastrous consequences.”  (Bozung v. Local Agency Formation Commission (1975) 13 Cal. 3d 

263, 283-284.)  The court in Tuolumne County Citizens for Responsible Growth, Inc. v. City of 

Sonora (2007) 155 Cal.App.4th 1214 set out three items to be used to determine what constitutes 

the whole of a project: (1) relationship in time, (2) physical location; and (3) the entity 

undertaking the action.  (Id. at 1227.) 

 

From there, the Master Response, which the City simply adopts as its reasoning, neglects to 

analyze, the facts presented by the community as against the law.  The undisputed, inconvenient 

and unique facts which must be considered to determine whether the cumulative impact of 

applicant’s proposed projects at 220 Culver and 6819 Pacific must be evaluated and/or applicant 

is “piecemealing” and some or all of applicant’s projects should be considered as one project for 

evaluating impacts, include: 

1. Applicant owns or is under common control with the parties which own the last three 

vacant lots in lower Playa del Rey, all within a few blocks of each other— Ed Czuker is 

the manager and signatory for all of the single purpose entities which own these 

properties (Legado del Mar, LLC, Legado Pacifico, LLC and Playa Legado, LLC); 

2. The TT Determination admits this common ownership in the course of allowing applicant 

to disavow intent to build on the lots; 

3. There has been no secret made by any of applicant’s representatives of this common 

ownership and it has been discussed at public meetings in my presence; 

4. Applicant has sought consultation/Geotechnical review and received comments on the 

Geotechnical review from the Department of Building and Safety for its proposed project 

at 220 Culver LEG 2864; 

5. Applicant sued its former Chief Operating Officer for failure to obtain approvals for 220 

Culver and 6819 Pacific and detailed his futile, although no doubt expensive, efforts in 

the Complaint LEG 2526-2583; 

6. Applicant paid a traffic consultant to prepare a study for each of 220 Culver and 6819 

Pacific;  
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7. Applicant proposes to use the 220 Culver lot to mitigate environmental contaminant 

migration as part of construction on the 138 Culver property (Master Response to 

Comments pg. 2) LEG 11; 

8. Applicant proposes to use 220 Culver to stage for the 138  Culver project and explained 

this at a Neighborhood Council meeting which I attended in December 2013; 

9. Applicant listed the 220 Culver and 6819 Pacific project in the IS/MND as a projects for 

which cumulative impact should be considered both for traffic and for visual impact and 

provided descriptions of these projects together with trip count data from technical 

reports prepared by Hirsch Green Transportation for each project in October 2010 LEG 

1951; 

10. Applicant’s representatives have on multiple occasions told community members exactly 

what applicant will build on 220 Culver once approval is obtained for 138 Culver;  

11. As described by Elise Slifkin McClure at the Advisory Agency and Director’s Hearing, 

the plans for 138 Culver and 220 Culver bear a striking resemblance and appear as two 

phases of the same project; 

12. The 138 Culver Project, existing 200 Culver owned by applicant and 220 Culver as 

proposed by applicant create an essentially continuous façade across the South side of 

Culver; and 

13. The descriptions of the project at 220 Culver are all consistent in the Geotechnical review 

sought from the City and the IS/MND—sort of a miracle if applicant has no clear plan to 

build on the 220 Culver lot. 

 

Taken together, these fact, analyzed under the case law provided by applicant as 

supplemented above, prove that the construction at 138 Culver and 220 Culver is a single related 

project, being built in phases, and that applicant is piecemealing to avoid an EIR for all of the 

planned development in lower Playa del Rey.  The projects are proximate in space, will overlap 

in time (with staging and remediation done on one to support development of the other) and 

share common ownership.  The IS/MND provides no analysis of 138 Culver and 220 Culver as a 

single project being built in multiple phases and is therefore inadequate.   

For example, the traffic impacts of both projects considered as a single project qualify as 

significant at the Nicholson/Culver intersection and require the significant mitigation of 

improving the intersection contemplated in applicant’s original traffic report.  My letter 

addressed this impact.  LEG 229-230.  Applicant’s response was to rely on the Master Response 

regarding segmenting and then to refer back to the ways the 138 Culver project had reduced its 

traffic impact to avoid the required mitigation.  Applicant offered no contradictory analysis to 

mine which showed if 138 Culver and 220 Culver are viewed as one project—using applicant’s 

own methodology—the mitigation at Nicholson is again required as the additional trips for 220 

Culver more than offset the reductions in trips applicant achieved at 138 Culver.   
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In addition, each of applicant’s three projects have incurred significant expense towards 

development.   Accordingly, development is reasonably foreseeable and the IS/MND is 

inadequate to the extent that it does not adequately disclose and evaluate cumulative impact.   

Visual impact is of key concern.  While the IS/MND calls out the cumulative visual 

impact of 220 Culver and 138 Culver, the document provides no further information or 

evaluation.  Missing are such basic details as how tall applicant plans for 220 Culver to be which 

we learn is 60 feet by reading the Geotechnical Report (found by accident at the Department of 

Building and Safety).  Similarly, we only learn about a massive underground garage even closer 

to the 310 Culver dry cleaning site in the Geotechnical Report for 220 Culver.  Again, the 

cumulative impact is not disclosed or analyzed.  The IS/MND is inadequate and EIR 

encompassing all of applicant’s plans for his property in lower Playa del Rey is warranted.   

Master Response 5: Visual Impact 

Applicant has prepared a visual impact report for 62 feet higher than the public view 

point on Vista del Mar and Montreal.  The Director has found contrary to the statements of the 

Coastal Commission cited above that 4 story buildings abound in lower Playa del Rey, so 

applicant’s building will fit in visually.  Thus applicant can conclude that obliterating a view 

which the City’s own Dual Force Main EIR found was so sensitive that even placing a temporary 

crane was a significant impact—is not a significant impact.  I wrote a letter on this topic which 

applicant buried in the middle of all of the pages of the Venice Dual Force Main EIR, including 

the comments.  Then acknowledged simply that I had filed the Venice Dual Force Main EIR.  If 

they are hiding it—it must be good.  LEG 518-523.  I also refer to my prior letters related to 

visual impact found at LEG 2198-2200; LEG 2206-2217; LEG 2218-2241; and LEG 1387-1398. 

None of the arguments have been adequately addressed.  Mr. Duhe’s 3-D Model dispels any 

notion this building does not destroy a scenic resource forever.  Certainly there is a reasonable 

argument of a substantial impact which requires an EIR to evaluate among other things 

mitigations. 

Master Response 7: Storm Water and Flooding 

Adam Haussan is submitting a letter critiquing Kimley Horn’s report on which applicant 

relies. Exhibit F.  This is the same report which the CPC TT Decision now relies upon.  No one 

responded to Mr. Haussan’s comments which demonstrate a reasonable argument that this 

building will create incremental flood risk in lower Playa del Rey, a substantial impact, which 

must be disclosed, evaluated and mitigated through an EIR process.   

I note two further additions to Mr. Haussan’s response.   

First, the one storm drain that engendered all the flooding in the pictures submitted by the 

Community, is the same storm drain which applicant plans to use for project dewatering.  With 

project water going down the drain from 20-22 wells, at the rate of 140 to 180 gallons per 

minute, where is all the regular rain water going to go?  If it rains during construction, the rest of 
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Playa del Rey will have no drainage capacity.  This impact needs to be disclosed and evaluated 

in an EIR, so appropriate mitigation can be designed. 

Second, the Kimley Horn report does not consider sea level rise.  The preferred Coastal 

Commission models and parameters matching those applied by the Coastal Commission 

presented in Exhibit E show the project will be subject to sever flooding during its useful life as a 

result of sea level rise.  This creates concerns regarding the stability of the building standing next 

to the Venice Dual Force Main with a basement filled with water.  Again, between the Coastal 

Commission’s analysis at 305-309 Ocean Front Walk, and a common sense understanding of the 

weight of water, we have a reasonable argument of a substantial environmental impact as sea 

level rise impact this project over its life which must be addressed in an EIR.  A deferred further 

Geotechnical Report and then deferred mitigations will not suffice.  

Master Response 8: Vapor Intrusion 

Applicant is pointing to a report written by a consultant who conducted a study at 138 

Culver.  No one is claiming that 138 Culver has a vapor intrusion problem yet. . . Dr. Deverel is 

claiming that changing the gradient of the groundwater as a result of dewatering can move the 

PCE plume from 310 Culver toward the project site, creating a vapor intrusion and health risk, 

for the rest of the community.  In this regard, Dr. Deverel sounds in accord with the IS/MND 

which says the same thing. 

Traffic Safety: 

Letter of Alan Kerstein LEG 286-287 

Mr. Kerstein is eminently qualified, as the former Captain of the Pacific Division Traffic 

Division, to comment on what will and will not result in increased accident risk at a busy 

intersection.  Mr. Kerstein is familiar with the beach going traffic patterns of lower Playa del 

Rey, which include rollerbladers, cyclist, skateboarders and pedestrians, and believes, as do 

many of the residents based on testimony and letters below, that placing a large building in this 

location will contribute to accidents and make them more likely.  The line of sight study can 

demonstrate that the cars, if not distracted, will see each other.  It cannot predict the rest of the 

beach going public.  Moreover, the line of sight study was performed on the premise that the  
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project would be set-back from Vista del Mar.  The original Tract Map required dedications on 

Vista del Mar.  This is no longer the case and the conditions the line of sight study evaluated no 

longer adhere.  This is a substantial impact and warrants further evaluation in an EIR. 

 

Very truly yours, 

 

Kathryn M. Schwertfeger 

cc:   Tricia Keane 

  Krista Kline 

  Mike Bonin 

 

Exhibit A- Commercial Zone Scale and Character Study 

Exhibit B-  Letter Appel Design and Development dated June 13, 2018 

Exhibit C-  Applicant’s Visual Impact Studies 

Exhibit D-  Emails November 2018 between Juliet Oh, Debbie Lawrence and Ben Reszik and 

Neil Brower regarding Sea Level Rise Study 

Exhibit E-  CoSMoS United States Geologic Service Sea Level Rise Models for 138 Culver 

Exhibit F- Public Records Act Request dated April 9, 2015 and Response dated April 21, 2015 

from Los Angeles Department of Building and Safety Regarding Methane Mitigation  

Exhibit G-  Letter dated June 9, 2018 from Adam Haussman discussing the Kimley Horn Report 
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August 9, 2018 
Los Angeles City Planning Commission 
4200 N. Spring Street, Room 532 
Los Angeles, CA 90013 
Attention: James K. Williams 
 
RE: 138 Culver Boulevard Cases: TT-70784, ZA-2014-2220, CDP, ENV-2012,3534-
EAF and DIR-2012-3537-D8-SPR-MEL 
 
Dear Mr. Williams, 
 
I herein provide responses to the comments provided Citadel on June 22 on the 
HydroFocus letter to the City of Los Angeles Planning Commission.   
 

Comment 

Dewatering.  As stated in the Mitigated Negative Declaration (MND) and the approved 
soils report, the proposed project will require some temporary dewatering in order to 
construct the single subterranean parking level, which will reach a maximum depth of 
11.51 feet below land surface (bgs).  The groundwater varies from 15.79 to 17.65 feet 
below ground surface (bgs) in the vicinity of the project (EEC, 2015).   
 

Response 

The ground level at the proposed project site is at an elevation of 10 feet above Mean Sea 

Level (MSL).  The single story subterranean garage is therefore at 1.51 foot below MSL 

(10 feet – 11.51 feet =- 1.51 foot MSL).  The EEC report provides groundwater elevation 

data for 3 wells at 138 Culver (TP-1, TW-1, TW-2) in Enclosure 3 of the report.    

 

Groundwater elevations range from 5.21 to 5.48 feet above MSL or over 6.7 feet (5.21- (-

1.51) = 6.7) above the bottom of the proposed single-story garage. I am unclear where 

Citadel obtained values of 15.79 and 17.65 feet bgs.  (It appears that the values for 

Groundwater Elevations were added to the ground-surface elevation.) 

 

Using the values in Enclosure 3, we calculate values ranging from 4.79 feet bgs (10 feet 

MSL – 5.21 feet MSL = 4.79 feet) and 4.52 feet bgs (10 feet MSL – 5.48 feet MSL = 4.52 

feet).   Figure 1 shows the relation of the proposed building geometry and ground-
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surface and ground-water elevations.  Table 1 shows the groundwater data from the EEC 

report.   

 

 
Figure 1. Proposed building geometry and elevations for 138 Culver.  The average 

groundwater elevation is based on the data shown in Table 1.   
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Table 1.  Groundwater data from the EEC July 28, 2015 letter to Jeffer Mangels Butler 

and Mitchell, LLP.  To calculate depth to groundwater below ground surface, subtract 

groundwater elevation from the ground elevation (10 feet above MSL) shown in Figure 

1.  The wells (Column 1) located at 138 Culver are TP-1, TW-1 and TW-2.  

 
Comment 

However, there will be no need for permanent dewatering system (Citadel, 2015), and no 
permanent dewatering system is proposed. 
 

Response 

The existing documentation for the project for methane mitigation indicates a permanent 

dewatering system.  The 2011 Application for Building Permit and associated documents 

in which 138 Culver Associates, LLC of 8383 Wilshire Blvd 630, Beverly Hills, is listed 

as the property owner, specified the methane site design level as II. Moreover, the 

specification of vent risers, gravel blanket, impervious membrane in the Application for 

Building Permit, is consistent with a passive system requiring a permanent dewatering 

system in Table 711.  Based in the available information, I deemed it reasonable to 

assume that a permanent dewatering system will be operative as part of the methane 

mitigation system.  There is no available documentation for a system proposed at the site 

that does not employ permanent dewatering.  

 

                                                 
1 Ordinance 175790 Section 91.106.4.1 and Division 71 of Article 1, Chapter IX of the Los Angeles Municipal Code 
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Comment 

In a June 8th 2018 report submitted by Hydrofocus, they suggest that there will be a need 
for dewatering.  This dewatering will impact groundwater levels at a nearby historical dry 
cleaner that has been documented to have released volatile organic compounds (VOCs) to 
the subsurface.  As a preliminary matter, Hydrofocus’ analysis and conclusions depend 
upon permanent dewatering, and although they reference the correct current depth of the 
parking structure, their dewatering assumptions still assume two subterranean levels. 
Both assumptions are false and leave Hydrofocus’ conclusions unsupported by evidence.   
 

Response 

As stated above, I assumed permanent dewatering for methane mitigation.  

Documentation of a methane mitigation system that does not rely on permanent 

dewatering has not been forthcoming. 

 

I did not assume two subterranean levels.  The complete text from the HydroFocus letter 

is as follows. “Also, dewatering will be required for construction as the groundwater 

level is above the bottom of the proposed single-story underground garage.  Specifically, 

the bottom of the single-story garage [emphasis added] is 10 feet below land surface.  

Land surface elevation is 10 feet above mean sea level. Underneath the garage, a 

concrete slab is planned.  It is therefore reasonable to assume a depth of excavation of 

about 11.5 feet below ground surface”.  

  

In relation to the VOC groundwater contamination at the Del Rey cleaners, the potential 

effect on the movement of the contaminated groundwater is due to estimated ten-fold 

increase in the hydraulic gradient due to dewatering relative to existing conditions.  The 

hydraulic gradient is the driving force for groundwater movement.  This increase in the 

hydraulic gradient will occur during dewatering.  

 

Comment 

Further as previously discussed, the dry cleaner is more than 500 feet way from the 
project site and has been shown previous reports (Citadel, 2015) that there will be de 
minimis impacts placed upon this contamination plume during the temporary dewatering 
efforts required for construction plume during the temporary efforts required for 
construction.  
 

Response 

In the March 2015 Citadel report2, I find no language documenting de minimis impacts.  

In contrast on pages 9 – 12 of the report, Citadel provides several mechanisms to 

“provide a safety factor from altering the natural local hydrology; provide significant 

cost savings for the treatment and disposal of groundwater; and address community 

                                                 
2 Citadel Environmental Services, March 2015, Letter to Heather Lee, Legado Companies, Legado Del Mar 
Project 



 
 

  
 5 

 
2827 Spafford Street, Davis, CA 95618 

Tel: (530) 759-2484 • Fax: (530) 756-2687 
www.hydrofocus.com 

 

concerns.” Citadel provided examples of barriers, “to ensure that potentially 

contaminated groundwater from the former dry-cleaning property does not migrate 

towards the proposed project from dewatering activities”.   

 

On page 11, Citadel suggests data collection will allow for the construction of a 

groundwater model which could/will be used to model the proposed dewatering 

activities.  “The model will allow for the dewatering plans to be tested including various 

and potential remedial options.” On page 12, Citadel stated that “The data collected 

from the aquifer test will provide the information, which is currently deficient, to 

construct a model and properly assess [emphasis added] the potential of the VOC plume 

migration as a result of the dewatering activities”. 

 

Comment 

Based upon the local hydrogeology and hydrology, Ballona Creek and the Pacific Ocean 
are the driving forces around groundwater movement with in the area of the project. 
Hydrofocus’ analysis fails to recognize or account for those factors, rendering the 
associated conclusions unsupported with any evidence. This in conjunction with the 
nature of the geologic material (silty-sand), the change will be less than significant. As 
the dewatering will be above the confining zone, the Pacific Ocean and the tidal changes 
will be of greater concern than the project dewatering.  
 

Response 

While these factors are considerations that should be taken into account in evaluating the 

overall effects of dewatering, it is important to recognize that dewatering will create a 

local groundwater depression which will substantially alter groundwater flow to a 

greater extent than tidal influences or Ballona Creek. These influences result in a rise 

and fall and the groundwater table but not have a net effect on the hydraulic gradient 

from the Del Rey site to 138 Culver.  Based on my calculations, dewatering will increase 

the hydraulic gradient, the driving force for groundwater movement, tenfold.  Figure 2 

provides a simplified conceptual illustration of this effect.  
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Figure 2a.  Under current conditions, based on existing data, the direction of 

groundwater flow is from the Del Rey Cleaners site towards the Pacific Ocean 

(Baseline Scenario).  Based on data for the Del Rey site and 138 Culver, the 

groundwater surface is gently sloping towards the west.    

 
Figure 2b.  With excavation, the groundwater surface will be lowered and will result in 

increased groundwater movement toward 138 Culver and increased groundwater 

velocities relative to baseline conditions.  

 

Comment 

Moreover, and as stated in our prior correspondence, methods of isolating any hydraulic 
effect of dewatering to Project Site are available and commonly used, and HydroFocus 
fails to acknowledge them.   
 

Response 

I recognize the potential benefit of isolation.  However, there is no documentation stating 

that these measures will be implemented.   Citadel appears to be presenting three 

opposing arguments in their comments.   First, they stated that the groundwater is below 

the bottom on the building.  Second, they stated that effects of dewatering will be de 

minimis.  Third, they indicate that methods of isolating effects of dewatering are needed.  

Yet a fourth position was stated in the March 2015 Citadel report; collect data, develop a 

model and analyze the effects.  
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Comment 

Additionally, HydroFocus does not discuss the natural attenuation of the VOC 
contamination and/or provide any type of analysis to determine the fate and transport of 
the VOC contamination. As such, there is no evidence to support HydroFocus’ 
speculation that the plume will migrate towards the project site.  
 

Response 

While natural attention likely occurs, the concentrations at the Del Rey site are 

sufficiently high to warrant further analysis with respect to effects of dewatering and 

increased groundwater velocities. For example, recent and historic groundwater, soil 

and soil vapor concentrations are sufficiently high that the presence of a PCE non-

aqueous phase liquid (DNAPL) is indicated3.  In other words, the as per Regional Water 

Quality Control Board documents, data indicate the presence of PCE in a form that is 

akin to undiluted product that is denser than water yet not dissolved in water4.    

 

Consistently, using guidelines in Cohen and others5, the measured groundwater 

concentration of 43.5 mg/L PCE under the Del Rey site indicates the presence of the 

DNAPL.  This value is about 30% of the solubility of PCE in groundwater which is well 

above the 10% of the aqueous solubility in groundwater documented in Cohen and 

others6 as evidence for the presence of a DNAPL. 

 

DNAPLs sink into groundwater and can rest on below-surface clays as is conceptually 

illustrated in Figure 3.  If not removed, DNAPLs can be an ongoing source of 

contamination in a dissolved contaminant plume.  Based on the available documentation 

for the Del Rey site, the Regional Water Quality Control Board does not see natural 

attenuation as a viable remedial solution for the Del Rey contamination.  As I 

recommended in my report, effects of dewatering should be coordinated with plans for 

site remediation.   

  

                                                 
3E.g. BEC, 2014, Limited Investigation Summary Former Del Rey Cleaners 
4From Regional Board document – Proposed project summary for SCP number 0997 Del Rey Cleaners 
Site, written communication from Christina Humphreys, Water Resource Control Engineer, Los Angeles 
Regional Water Quality Control Board, May 2018.  
5 Cohen, Robert M., Mercer, James W., Mathews, John, 1993, DNAPL Site Investigation, CRC Press, Boca 
Raton Florida 
6 ibid 
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Figure 3.  Conceptual model of Dense Non-aqueous Phase Liquid (DNAPL) in 

groundwater.  Residual DNAPL sinks in the groundwater and can be an ongoing 

source of dissolved contaminants in the groundwater.  Figure 3 was modified from 

Cohen and others7.  

 

Comment 

Secondly, with Ballona Creek upgradient recharge would have a significantly greater 
impact on this plume than the temporary dewatering some 500 plus feet away towards the 
Pacific Ocean, a major factor HydroFocus simply failed to consider. 
 

Response 

If Ballona Creek were a source of recharge, it could be an influencing factor.  However, 

Phillip Williams and Associates8 stated that Ballona Creek is a discharge area. It is 

highly unlikely that groundwater discharge to Ballona Creek would have a greater effect 

of dewatering at 138 Culver as indicated in Figure 2.   

 

Comment 

Hydrofocus also speculates that the dewatering would have an impact on the Ballona 
wetland.   
 
Response 
To be precise, in my 2014 letter, I stated that Site dewatering may alter the groundwater 

hydrology at the Ballona Wetlands which in turn may result in altered water quality.  In 

                                                 
7 ibid 
8 Phillip Williams and Associates, 2006, Ballona Wetland Existing Conditions, FINAL Report, prepared for 
the California State Coastal Conservancy 
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the 2018 letter, I stated that additional data collection will provide necessary and more 

reliable information about subsurface water transmitting and storage properties, and the 

use and development of a model will lead to essential information about the effects of 

dewatering.  These statements are consistent with Citadel’s 2015 report as discussed 

above.   

 

Comment 

As the project site sits closer to the Pacific Ocean than the wetlands and the existence of 
multiple fine grained to clay unite beneath the project site and the upgradient nature of the 
project, there is less than significant potential for any impacts to the wetland area.  
 

Response 

In the 2014 HydroFocus letter to the City of Los Angeles, calculations were provided that 

indicated a potential effect on groundwater levels in the Ballona Wetlands.  These were 

in general agreement with the calculations provided by Terra Costa.   

 

Comment 

Despite the efforts of HydroFocus to call into question the hydraulic conductivity values 
used in previous work, once again they provide no evidence that any impacts will 
manifest or what those impacts would be.  The work performed previously by Citadel 
(2015) more than adequately describes the geologic, hydrogeologic and hydrology 
system and provides a range of values and what if any impacts would be associated with 
the project. In all circumstances these impacts are de minimis, and HydroFocus fails to 
provide support for its bare assertion to the contrary.  
 

Response 

I cannot find any language that describes effects or lack of effects on the project on the 

Ballona Wetlands in the 2015 Citadel report.  

 

Comment 

Methane: The project site is located within the city of Los Angeles methane zone, which 
may require a methane mitigation system. However, this can be – and commonly is – 
mitigated by membrane and a simple venting and methane detection system.  There is no 
need for permanent dewatering as this would only enhance the migration of methane as 
seen in the Playa Vista project in the early 2000s. The city of Los Angeles has in place 
methane mitigation methods and performance standards that the project will have to meet 
and/or exceed. Therefore, methane issue will have de minimis impact to the project, and 
assertions to the contrary are unsupported. HydroFocus tries to use the dewatering efforts 
as a way to bring methane mitigation into the project but each assertion remains 
unsupported. This has already been addressed adequately through simple engineering. 
 

  



 
 

  
 10 

 
2827 Spafford Street, Davis, CA 95618 

Tel: (530) 759-2484 • Fax: (530) 756-2687 
www.hydrofocus.com 

 

Response 

Engineering for methane mitigation is heretofore undocumented.  

 

Comment 

Additional Comments: HydroFocus also brings up the potential for vapor intrusion.  
Although this may represent a potential problem for the properties near 310 Culver, 
where the plume actually lies.  HydroFocus provides no data or analysis to support their 
assertion that this even exists or what if any impact the proposed project site construction 
from over 500 feet away will have on the VOC contamination. As there is no reference to 
natural attenuation of the VOC contamination, which most certainly has occurred, as 
evidenced by the tertiary breakdown products HydroFocus itself acknowledges. After 
10+ plus years in the subsurface the contamination would be less than was previously 
reported, particularly given the current evidence of the natural breakdown of those 
contaminants.   
 

Response 

If the contaminated groundwater moves toward the site at an accelerated rate due to 

dewatering, there is the potential for contaminated shallow groundwater to move under 

neighboring buildings and vapor intrusion may occur.  As discussed above, the soil and 

groundwater concentrations at the Del Rey site are sufficiently high as indicate undiluted 

PCE and can serve as an ongoing source to the dissolved contaminant plume (Figure 3).   

 

I conclude that the need remains for additional investigation and environmental analysis 
is necessary to resolve the potential for hydrologic effects of dewatering.   
 
Thank you for the opportunity to provide responses to Citadel’s comments. 
 
Sincerely, 

 
Steven Deverel, Ph.D. P.G 
Principal Hydrologist 
HydroFocus, Inc. 

 


























































































































































































