---------- Forwarded message ---------

From: margaret molloy <mmmolloy@earthlink.net>

Date: Tue, Nov 27, 2018 at 12:45 PM

Subject: Council File: 18-0882: PLEASE PLACE A COPY IN THE CASE FILE FOR Item 18-0882: CHC-2018-3235-HCM;
ENV-2018-3236-CE .

To: <cityclerk@lacity.org>

PLEASE PLACE A COPY IN THE CASE FILE FOR Item 18-0882: CHC-2018-3235-HCM; Environmental: ENV-2018-
3236-CE .

From: margaret molloy <mmmolloy@earthlink.net>

Subject: Re: Question re CHC-2018-3235-HCM - response Section 15308, Class 8, and 15331, Class 31
Date: November 27, 2018 at 9:42:27 AM PST

To: Ken Bernstein <ken.bernstein@lacity.org>, Councilmember Wesson <councilmember.wesson@]acity.
org>, councilmember.cedillo@lacity.org, councilmember.krekorian@]lacity.org, councilmember.blumenfield@
lacity.org, councilmember.ryu@]acity.org, councilmember.koretz@]lacity.org, councilmember.martinez@|acity.
org, councilmember.fuentes@]acity.org, councilmember.harris-dawson@

lacity.org, councilmember.price@lacity.org, councilmember.englander@

lacity.org, councilmember.ofarrell@]acity.org, councilmember huizar <councilmember.huizar@]acity.org>,

<mayor.garcetti@lacity.org>, ted.bardacke@]acity.org, liz.crossen@lacity.org, Tricia Keane
<tricia.keane@lacity.org>, Chad Molnar <chad.molnar@l]acity.org>, City Attorney Mike Feuer
<mike.n.feuer@lacity.org>, Will Pirkey <Will.Pirkey@lacity.org>

Cc: Lambert Giessinger <lambert.giessinger@lacity.org>, Melissa Jones <melissa.jones@]acity.org>, Krista
Kline <krista.kline@]acity.org>, Laddie Williams <cwilli7269@gmail.com>, Jon Wolff <jonwolffusa@aol.com>

PLEASE READ THIS LETTER AND PLACE A COPY IN THE CASE FILE FOR Item 18-0882: CHC-2018-3235-HCM;
Environmental: ENV-2018-3236-CE .

Hello Mr. Bernstein,

With respect, we challenged why you accepted Andrew Layman’s Historical Cultural Monument application as
submitted, with a description of the original and current uses for 1305 Ocean Front Walk that is not consistent with
LADBS permits and the Certificate of Occupancy, while he selected “factual” on the application.

You wrote:

"The words used in a staff report regarding historic designation are our best effort to capture a description and
historic overview of a property, to put it in its historic context and evaluate potential significance. They have no
impact, intent, or legal force in establishing zoning, use, or permitted occupancy of a property.”

And yet, we have seen correspondence between your office and Andrew Layman that appears to show that Ms.
Jones asked Andy Layman to draft a letter about the Historical Cultural Monument application for “The Potter” to
send to Andrew Wong, the City Attorney prosecuting (at that time) the Layman and Lambert lawsuits. That letter
was not sent but the intention was clear.

If words in a HCM have no bearing, why not require the “legal description’ on the Historical Cultural Monument
application and let the applicant’s argue “use" later? What is the benefit of not doing so?

We would appreciate an answer to this question, and the questions submitted to you yesterday.
It is very clear that the argument for nomination in CHC-2018-3235-HCM is an “extant example” of a 1920’s
apartment building. The staff report describes the building as symmetrical, four floors, and "On the interior, each

floor features a double-loaded corridor leading to eight guest rooms.”

The structure of this building with 32 residential units, eight on each floor, has not changed throughout the years.



OHR cannot approve a Historical Cultural Monument application using the CEQA Exemptions, Section 15308,
Class 8, and 15331, Class 31, when that Historical Cultural Monument application was submitted with plans
to change that structure, work that has not been done, and plans that are not approved.

As pointed out in previous emails, the OHR staff report describes a”’interior and exterior remodel in 2016 that
does not appear to have been permitted work. Per LADBS inspectors, no inspections were requested.

The applicant submitted plans with his HCM application that do not match the plans currently under review with
the Planning Department for ZA-2015-629-CDP-ZV-ZAA-SPP-MEL.

Debbie Lawrence in the Department of Planning confirmed that the planning application and plans submitted with
ZA-2015-629-CDP-ZV-ZAA-SPP-MEL show no modifications to the first and second floor. No plans were
submitted with appeal ZA-2015-629-CDP-ZV-ZAA-SPP-MEL-1A, signed and submitted by Mr. Lambert for the
same property on October 18, 2018.

The plans included in this CHM case show the conversion of a ground floor apartment into an office. They also
show the division of a second floor apartment into two units.

Chuck Posner, Supervisor of Planning at the California Coastal Commission, confirmed that the CCC has issued
no exemptions for this property to allow this conversion (below).

Historic permits show: Purpose of PRESENT building: Apartment House. Families: 32. Rooms: 32.

These historic documents show that all 32 units were residential units for “families.”

OHR cannot allow an application for HCM to be processed that would allow the owner to alter the

building “from" its “original construction" after HCM approval. These plans are NOT approved or stamped by
ANY department. They have not been submitted to the Planning Department or the California Coastal
Commission.

The original CHC-2018-3235-HCM application selected only Criteria 1.

Criteria 3 was added to the HCM, making the integrity of the building more important.

OHR cannot approve a Historical Cultural Monument application using the CEQA Exemptions - Section 15308,
Class 8, and 15331, Class 31, when that Historical Cultural Monument application is submitted with plans

to change that structure - work that has not taken place or been approved by DCP or the Coastal Commission.

Mr. Lambert is a serial violator of unpermitted conversion of Rent Stabilized apartment building in Venice into de
facto hotels.

Please delay the vote for Item 18-0882, as allowed by Ordinance.

Please allow time for a thorough review of CHC-2018-3235-HCM, ZA-2015-629-CDP-ZV-ZAA-SPP-MEL, and
other CPRA documents including some that

will not be available until November 30.

Please confirm receipt of this email.

Appreciatively

margaret molloy

jon wolff

On Nov 26, 2018, at 6:30 PM, Ken Bernstein <ken.bernstein(@]acity.org> wrote:
Margaret,

I’ve received your emails: I’ve been in meetings at City Hall most of the day and don’t have access
to the case file to be able to answer all of your questions. That said, as I’ve indicated to you
previously, these questions related to use have no bearing on the issue that has been before the
Cultural Heritage Commission and City Council, which is solely to determine whether the property



meets one or more criteria for designation under the Cultural Heritage Ordinance. Therefore, our
office does not see any basis for requesting a continuance of the City Council’s agenda item
tomorrow.

Ken

From: Ken Bernstein <ken.bernstein(@]acity.org>

Subject: Re: Important Question re CHC-2017-428-HCM & Council file: 18-0079
Date: March 15,2018 at 7:02:57 PM PDT

To: margaret molloy <mmmolloy@earthlink.net>

Cc: Melissa Jones <melissa.jones(@]lacity.org>, Laddie Williams
<CWilli7269@aol.com>, Lambert Giessinger <lambert.giessinger@]acity.org>

Margaret,

The words used in a staff report regarding historic designation are our best effort to
capture a description and historic overview of a property, to put it in its historic
context and evaluate potential significance. They have no impact, intent, or legal force
in establishing zoning, use, or permitted occupancy of a property.

Ken

On Apr 9, 2018, at 3:38 PM, Lambert Giessinger <lambert.giessinger(@]acity.org> wrote:

The letter you reference is a draft letter that Melissa asked Andy Layman to write relative to his request for our
office's support of the use of the California Historical Building Code for the property. Due to the pending
litigation between Mr. Layman and the City, we did not prepare a letter based on the draft.

Subject: Re: Question re "The Potter"- CHC-2017-428-HCM

Date: April 9, 2018 at 6:12:51 PM PDT

To: margaret molloy <mmmolloy(@earthlink.net>

Cc: Beatrice Pacheco <beatrice.pacheco@]acity.org>, Melissa Jones <melissa.jones(@]lacity.org>, Ken Bernstein
<ken.bernstein@]acity.org>, Laddie Williams <CWilli7269@aol.com>

No, I was not the author of that text. It was drafted by Mr. Layman.

OHR cannot allow an application for HCM to be processed that would allow the owner to alter the
building “from" its “original construction" after HCM approval. These plans are NOT approved or stamped by



ANY department. They have not been submitted to the Planning Department or the California Coastal
Commission.

OHR cannot approve a Historical Cultural Monument application using the CEQA Exemptions, Section 15308,
Class 8, and 15331, Class 31, when that Historical Cultural Monument application was submitted with plans
to change that structure. That is work that has not been done OR approved.

The original application selected only Criteria 1.

Criteria 3 was added to the HCM, making preservation of the integrity of the building more important.
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Carl Lambert

To: Tricia Keane <tricia.keane@lacity. org> Thu, Aug 3, 2017 at 9:54 pu

Tricia, it was great to talk to you toda
information on how the historic buildi
protect the historical use as short ter

know historical architect who repres
conclusion is;

y. Per your request here is some of the

ng code and other Municipal Code sections

m rentals in Venice. Robert Chattel is a well
ents the City of LA in Mills act applications. His

Our analysis concludes that the use as short term rentals is permitted under the CHBC.

We have more research and case law that backs our case that we have vested
rights to rent short term under the historic building code no matter how long the use
may have changed. Further, we have the City of Venice vested rights as short term
tourist rentals which carnct be taken away by the City of LA after annexation in
1926.

| hope we can pursue the opportunity to create needed deed rgstricted affordable
housing in Venice as we discussed. Please call with any questions.

Best,

Carl Lambert
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15331. Historical Resource Restoration/Rehabilitation.

Class 31 consists of projects limited to maintenance, repair, stabilization, rehabilitation, restoration,
preservation, conservation or reconstruction of historical resources in a manner consistent with the
Secretary of the Interior's Standards for the Treatment of Historic Properties with Guidelines for
Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings (1995), Weeks and
Grimmer.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21084, Public
Resources Code.

Discussion: This section establishes an exemption for projects involving the maintenance,
rehabilitation, restoration, preservation, or reconstruction of historical resources, provided that the
activity meets published federal standards for the treatment of historic properties. These federal
standards describe means of preserving, rehabilitating, restoring, and reconstructing historic buildings
without adversely affecting their historic significance. Use of this exemption, like all categorical
exemptions, is limited by the factors described in section 15300.2 and is not to be used where the
activity would cause a substantial adverse change in the significance of a historical resource.



15308. Actions by Regulatory Agencies for Protection of the
Environment

Class 8 consists of actions taken by regulatory agencies, as authorized by state or local ordinance, to
assure the maintenance, restoration, enhancement, or protection of the environment where the
regulatory process involves procedures for protection of the environment. Construction activities and
relaxation of standards allowing environ- mental degradation are not included in this exemption.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code; International Longshoremen's and Warehousemen's Union v. Board of Supervisors,
(1981) 116 Cal. App. 3d 265.

Discussion: This section reflects the ruling in International Longshoremen's and Warehousemen's
Union v. Board of Supervisors, (1981) 116 Cal. App. 3d 265. That decision ruled that the use of
categorical exemption Class 8 was improper for a change in a county air pollution rule that allowed a
doubling of the emissions of oxides of nitrogen. The court followed the ruling in Wildlife Alive v.
Chickering, (1976) 18 Cal. 3d 190 that provided that where there is a reasonable possibility that a
project or activity may have a significant effect on the environment, an exemption is improper.





















