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The Municipal Facilities Committee adopted the recommendations of the attached General Services Department
(GSD) report dated May 31, 2018 (Report) with additional recommendations to carry out necessary California
Environmental Quality Act (CEQA) compliance prior to approval of the project, that was previously transmitted
for Council consideration on October 2, 2018, and subsequently continued in order to complete additional public
comment for environmental documents. The adoption of the revised recommendations, with changes to the
original transmittal dated October 2, 2018, reflected in bold, would approve the CEQA analysis and authorize
GSD, on behalf of the City, to negotiate and execute a Purchase and Sale Agreement (PSA) with
1925 N. Marianna, LLC, a California Limited Liability Company (Developer), to acquire land and design-build a
warehouse for the Los Angeles Police Department’s (LAPD) Property Division and Commercial Auto Theft
Section. There is no additional impact on the General Fund beyond the existing MICLA authority, which is
sufficient to fully fund the proposed deal price.
Recommendation:
That the City Council, subject to the approval of the Mayor, following the requirements of the California
Environmental Quality (CEQA), adopt the GSD report recommendation and the additional recommendations
added through this transmittal.
1. Review and consider the Final Revised Snitia! Study/Mitigated Negative Declaration for the LAPD
Evidence Warehouse dated November, 2013, along with any public comments received during the public
review process;
2. Find that, on the basis of the whole record including the Initial Study and any comments received, there is no
substantial evidence that the project will have a significant effect on the environment and that the Final
Revised Initial Study/Mitigated Negative Declaration dated November, 2018 reflects the City’s independent
judgment and analysis;
3. Adopt the Mitigated Negative Declaration dated November, 2018;
4. Adopt the Mitigation Monitoring Program dated November, 2018;
5. Approve the project as described in the Initial Study;
6. Specify that the Office of the City Clerk, Bureau of Engineering, and the General Services Department (GSD)
Real Estate Division to be the custodians of the documents or other material which constitute the record of
the proceedings upon which the Council’s decision is based;
7. Authorize the General Manager of GSD to take any necessary action to implement the PSA and the
transaction contemplated thereunder, including without limitation, exercising any right of termination granted
under the Purchase and Sale Agreement (PSA); and,
8. Authorize the City Attorney to make technical modifications to the PSA and the City Administrative Officer to
make technical corrections related to this project to implement Council and Mayor intentions, as necessary.

Richard H. Llewellyn, Jr.
'
City Administrative Officer
Chair, Municipal Facilities Committee
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Honorable City Council
City of Los Angeles
do City Clerk
Room 395, City Hall
Los Angeles, CA 90012
Attention: John White, Legislative Assistant

REQUEST FOR AUTHORIZATION TO NEGOTIATE AND EXECUTE
A PURCHASE AND SALE AGREEMENT FOR A BUILD-TO-SUIT
WAREHOUSE FOR THE LOS ANGELES POLICE DEPARTMENT
PROPERTY DIVISION AND COMMERCIAL AUTO THEFT SECTION

The Department of General Services (GSD) in conjunction with the City Team, comprised of the
City Administrative Officer (CAO), Chief Legislative Analyst (CLA), Los Angeles Police
Department (LAPD) and Bureau of Engineering (BOE) requests authorization to negotiate and
execute a Purchase and Sale Agreement (“PSA”) with 1925 N. Marianna, LLC, a California
Limited Liability Company (“Developer") to acquire land plus the design and construction of a
Build-To-Suit warehouse (“Project") by the Developer for the LAPD's Property Division and
Commercial Auto Theft Section (CATS).
The purchase price of the land and warehouse, located at the corner of Marianna Avenue &
Worth Street, is $27,995,000. The Project will be a brand new 80,000 square foot LEED Silver
facility, fully entitled, built specifically to LAPD's functional requirements and BOE’s technical
specifications. The Project conforms to the zoning designation at the site, Restricted Industrial
(MR1-1). As such, a variance from the existing zoning code is not required.
The Municipal Facilities Committee (MFC), at its meeting held on July 27, 2017 directed the City
Team to negotiate and develop a PSA for a purchase price at that time of $27,650,000. The
price was revised for an additional $345,000 in a Second Amended Proposal, dated January
2018, to include prevailing wage costs for ail site work up to the graded pad that was previously
excluded from the original and first amended proposal.
Upon execution of the PSA, the City will deposit 10% of the purchase price ($2,799,500) with an
escrow company to be applied as credit to the total cost at closing. The balance of the purchase
price is not due until the Project is completed, approximately 15 months following the
commencement date of construction after approval of all final plans and entitlements necessary
for construction.

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER
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GSD plans to seek Council approval of the action recommended below after the necessary
California Environmental Quality Act (CEQA) analysis has been completed (and reviewed by
BOE), and the appropriate accompanying action will, at that time, be recommended to Council.
FUNDING
The project received a MICLA authority of $1,000,000 in the FY2015-16 budget for pre-planning
work and $28,000,000 in the FY2016-17 budget.
BACKGROUND
The Project will accommodate two critical LAPD operations;
1, The Property Division Warehouse, currently located in leased property in downtown Los
Angeles and;
2. The CATS operation temporarily co-located at the City owned site for the Bomb Squad
in the San Fernando Valley.
Property Division Warehouse
The LAPD Property Division currently functions in a leased, single tenant warehouse with
42,639 square feet, a 16’ ceiling height and rooftop parking for approximately 139 cars. They
store evidence used in criminal cases ranging from vehicles, minute fragments or even chunks
of wall stacked on shelves to biological samples (blood, semen, etc,) that must be stored in
freezers or refrigerators. This includes sensitive material such as rape evidence, residue of all
types, confiscated drugs and alcohol.
With growing legislation, and technology requiring the long-term retention of evidence items,
specific handling instructions and specific storage requirements, the leased facility can no
longer accommodate LAPD’s needs, LAPD estimates that it needs 55,000 square feet of non
climate controlled space and 5,000 square feet of climate controlled space for freezers and
refrigerators. They also need 7,200 cubic square feet of freezer space. Individual freezers are
located at the Piper Tech loading dock due to space limitations at the current warehouse and
LAPD advises the freezers are at capacity.
Standards for bodily fluid storage have changed and some can be stored in a climate controlled
area at higher temperatures than frozen which would eliminate the need to expand costly
freezer space at Piper Tech. The expansion of climate controlled space in lieu of freezer space
cannot take place at the current site because the premises are not owned and would require the
landlord to issue a long term lease, which the owner will not negotiate.
The current racking system is inefficient due to the existing building column spacing and low
ceiling height. Relocation to a more modern building with a column layout and clear-height that
allows more efficient and higher racking configuration would permit a more effective utilization of
space and greater flexibility for future demand.
The City has leased the building since 1990. The current lease has a one year term and five
one-year options set to fully expire on February 1, 2021. As the owner intends to sell the
property, the lease contains a unilateral landlord termination right that allows the owner to reject
the City’s request to exercise the annual renewal option. For this reason, it is critical that a
timely and permanent replacement be found for this operation. The lease costs the City
$334,435 annually with an additional $5,000 for insurance and $39,000 in property taxes.
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The owner will not agree to maintain the building as he is ultimately going to sell and tear the
structure down. As a result, it is in disrepair with structural cracks and water leakage. Recurring
flooding has compromised evidence items. GSD’s Building Maintenance Division incurs annual
costs to maintain the site, including an $8,000 roof repair.
Property Division Functional Requirements
• Close proximity (within a five mile radius) to downtown criminal court locations for
efficient transport of evidence to and from court.
• Non-climate controlled warehouse space of 55,000 feet to accommodate 2,000 pallets of
material on a racking system. Some of the square footage (12-15,000) would be needed
for property that cannot be palletized, such as 400 bikes. This includes office space for
10 employees,
• Climate controlled space of approximately 5,000 square feet at 60-75 degrees with less
than 60% humidity to accommodate the present evidence. This is based on newer
developments for storage from the National institute of Standards and Technology.
Based on the guidelines for Biological Evidence Preservation, it’s estimated that
approximately 70% of LAPD’s current frozen evidence may be converted to climate
controlled conditions, Initiated in 2013, climate controlled evidence has become the
fastest growing evidence population, doubling its numbers from year to year and this
rate of increase has continued to grow as evidence analyses methods improve and
legislation requires analysis and retention as part of case management.
• Freezer space of 7,200 cubic square feet with a temperature at or below 14 degrees.
Most biological evidence requires freezing during short-term storage, which is the time
biological evidence is initially booked, to the time a department expert determines that
the evidence may be stored on a long-term basis. Additional freezers would be located
in the non-climate controlled space.
• A minimum of three, dock high loading dock positions for large semi-trucks that make
deliveries two or three times per week. Ground level access is required. Smaller trucks
also need access up to three times a day,
• Parking for at least 100 evidence vehicles along with employee and visitor parking
Commercial Auto Theft Section Warehouse (CATS)
The CATS is responsible for undercover surveillance work in automobile and motorcycle theft
throughout the City. They used to operate out of a confidential leased site in downtown Los
Angeles but were displaced when the building was demolished in 2011. To operate effectively,
they require a warehouse space to accommodate their surveillance equipment, bait cars and
motorcycles along with office space for 22 staff.
The LAPD temporarily relocated CATS to the San Fernando Valley in 2011 with the Bomb
Squad and it continues to create operational challenges for both groups. Although the majority
of the bait cars are at a facility next door, some are at Structure 3 downtown which creates
logistical issues with deployment. CATS also needs to be centralized and cannot efficiently
service the entire City given the San Fernando Valley location and its distance from multiple
freeways. There is no current LAPD facility that can house CATS and the Bomb Squad
effectively in the same complex.
CATS Functional Requirements
• Secure and out of sight warehouse parking for 17 police vehicles including bait cars and
motorcycles and a trailer. Secure parking for staff personal vehicles.
• Office space for 22 personnel including one Lieutenant, 18 detectives and clerical.
• Locker room facilities for male and female personnel.
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A location in the downtown area near all major freeway entrances (5,10,60,101,110 and
701) to efficiently service the entire City.
Space requirement of approximately 6,000 square feet and office/locker room space of
5,000 square feet.

SURVEY OF OPTIONS
From 2014-2017 the City team toured available listings of both as-built and vacant build-to-suit
sites to iocate potential options that could accommodate both uses. Within the target area,
approximately 80% of the ail industrial buildings are less than 25,000 square feet and too small
for LAPD's use. Only a small number were constructed after 1980 and require significant
remodeling and code upgrades with limited functional requirements like loading docks and 25’
ceiling heights. An investigation of the market reveaied only five documented properties that
have been available on the market since 2010 that meet LAPD’s criteria.
Out of over 30 properties surveyed, the City team repeatedly conducted preliminary pricing on
the cost to remodel an existing warehouse versus a build-to-suit option. The Marianna and
Worth site is the best value and provides the City with a brand new facility that does not require
significant renovations and code upgrades to meet LAPD's requirements.
The survey of potential sites has continued throughout the duration of this Project's approval
process. The Los Angeles Industrial Market remains extremely tight with virtually little to no
properties on the market for sale or for lease. In the size range of 50,000 - 100,000 square feet
there are only three sites actively for saie. Vacancy rates have remained at record lows and is
currently at 1.7%, slightly down from previous two quarters of 1.8%.
The overwhelming majority of Los Angeles industriail buildings are older, functionally obsolete
with low ceiling clearances and limited parking. An existing warehouse would also require
tenant modifications of an unknown cost to render it suitable for LAPD’s specific freezer and
refrigeration needs.
PROJECT MANAGEMENT
The Bureau of Engineering staff, who will serve as Project Manager on the City side,
recommended that the Project include all of the specifications for construction and materials that
are typically applied to public works projects.
These specifications can include different/upgraded products, construction processes, materials
and inspections that are over and above the standard building code. Some materials sourced
for the project would also be inspected at the factory where they are produced to ensure the
quality of the fabrication. Public Works Contract Administration staff will provide daily on-site
inspections and ensure that the building is built to plans and specifications.
To that end, BOE hired an architect - a construction company specifications writer - to develop
actual specifications for this Project. These “bridging documents" as they are called, reflect the
plan and specification requirements above and beyond code that would help determine any gap
analysis between the cost of building to code and building to BOE specifications. A Basis for
Design document was also created that fully outlines in detail LAPD’s functional requirements
for the facility. Both documents were provided to the Developer and the pricing of the Project
reflects al! code requirements, the Basis for Design for LAPD's functional requirements and
public works specifications for construction and materials. The Project will also include labor
agreements with certain trades.

I
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APPRAISAL

In June 2016 an appraisal was completed by a contract appraiser (Integra Realty Resources) to
develop an opinion of the Market Value As If Complete. Absent further information, at that time
they provided a value of $24,600,000, $5,900,000 of which is attributed to the land value. The
appraiser reported that without access to a line item construction budget, they cannot reflect any
incremental increased costs for prevailing wage, the labor agreement requirement, BOE and
Contract Administration Compliance costs or BOE’s design and construction specification
requirements that are in excess of market standards. A line item construction budget is available
and is tied to construction drawings that are not yet created. Without a contract in place, the
Developer will not incur costs of developing construction drawings and a line item construction
budget.
In June 2017 the appraisal was updated and reiterated a value of $24,600,000, $5,900,000 of
which is attributed to the land value.
Integra stated that their appraisal report was prepared with reliance on cost data primarily from
Marshall Valuation Service (MVS). The MVS cost manual is an appraisal guide for development
replacement costs and most commonly uses an assumptive valuation method based on the
gross square footage of a structure by location. It is widely accepted in the industry and it is
based on commercial industry standards and not replacement costs for public sector users or
design and construction requirements that may exceed market standards.
The appraisal report states that the figures from the MVS are adjusted to reflect construction
costs in the Los Angeles area, but not necessarily costs associated with a prevailing wage
requirement, a living wage requirement or some other City mandate that may materially
increase construction labor costs.
The appraiser is willing to revise the appraisal and value opinion in the event that a line item
construction budget is provided to them.
The City team is aware that prevailing wage, labor agreement and additional BOE Plans and
Specification for materials and construction are being required as part of the project.
GSD’s Sales and Acquisitions Team believes this appraisal is accurate and the price is
consistent with the market, and support the appraiser’s statements regarding the MVS not
necessarily reflecting costs associated City mandated requirements.
PURCHASE AND SALE TERMS AND CONDITIONS

The purchase and sale agreement will include LAPD's functional requirements in the Basis of
Design and BOE’s Plans and Specifications document attached for reference. LAPD is aware
that any additional changes would come at an added cost.
Specific terms are outlined in the attached chart and further detailed in the attached substantial
form of the Purchase and Sale Agreement.
ENVIRONMENTAL

Due Diligence:
The Department of Public Works - Bureau of Engineering Environmental Affairs Group is
currently preparing an Environmental Phase I report.
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CEQA:
The Developer is preparing an Initial Study to assess potential environmental impacts. This
report will be updated in transmittal from MFC to Council with the appropriate CEQA
determination.
FISCAL IMPACT
Communication expense is expected to cost approximately $200,000 and Moving Costs are
estimated at $27,800. MICLA financing is a General Fund obiigation.
RECOMMENDATION
That the Los Angeles City Council authorize the Department of General Services, with the
assistance of the City Attorney, to take forward to City Council and execute a Purchase and
Sale Agreement in the amount of $27,995,000 for the land and Design-Build Warehouse at
Marianna Avenue & Worth Street for the LAPD Property Division and CATS Section under the
terms and conditions substantially as outlined in this report.

Tony M. Royster
General Manager

Attachments:
1. Site plan of Marianna/Worth property
2. Aerial photograph of site
3. LAPD Warehouse Rendering
4. Purchase and Sale Agreement

Terms and Conditions

Deposit

$2,799,500

Purchase Price

j $27,995,000

City Termination Rights

i Due Diligence Termination Right - City shall have through the end of
| the inspection Period in which to examine, inspect, and investigate the
Property information and the Property and, in City's sole and absolute
judgment and discretion, determine whether the Property is acceptable
to City.
Entitlement Termination Right - If Developer does not timely submit to
the City the Entitlement Applications on or before the Entitlement
Application Deadline, City shall have the right to send written notice to
Developer notifying Developer that City intends to terminate this
Agreement and recover the Earnest Money.
Developer and City shall each have the right in its respective sole and
absolute discretion to terminate this Agreement if Substantial
Completion is not achieved on or before the date that is thirty-six (36)
months following the Construction Commencement Date.

DTSC Covenant

Developer shall comply with the Department of Toxic Substance
Control Covenant to Restrict Use of Property (Environmental
Restriction), recorded in the Los Angeles County Recorder's Office as
Document #06-1176857 (the "DTSC Covenant’1).
The DTSC
Covenant restricts excavation to a maximum of 15 feet beiow ground
surface without a DTSC-approved soil management plan and health
and safety plan.

Construction Commencement Developer shall use commercially reasonable efforts to commence
Date
construction of the Project on the Land no later than sixty (60)
calendar days following the later of (a) finalization and approval of the
Final Plans pursuant to Section 6.2 and (b) receipt of all final Project
Entitlements necessary to commence construction of the Project.
Construction Completion
Date
Environmental Remediation

City Liquidated Damages

Developer shall use commercially reasonable efforts to achieve
Substantial Completion (as defined below) no later than the date that
is fifteen (15) months following the Construction Commencement
Date.
In the event remediation of any contamination on the Land and/or the
Adjacent Development Property is necessary for Developer to
construct and complete the Project for the intended future use of the
Project, Developer, at its cost and expense, shall be solely responsible
for such remediation work in connection with the construction of the
Project, which shall be diligently completed in compliance with a!!
applicable regulations and requirements in all material respects and
shall receive all applicable regulatory sign-off prior to Closing.
If Developer does not timely achieve Substantial Completion on or
before the Substantial Completion Deadline, City shall have the right
to send written notice to Developer after the Substantial Completion
Deadline notifying Developer that City intends to exercise its right to
receive daily liquidated damages from Developer. The sum of $1,000
per day will be paid monthly by Developer, beginning 180 days after
Developer receives the Liquidated Damages Notice.

Commissions

City is represented by a broker, CBRE Inc. The Developer will pay
commissions for this transaction.

City’s Remedies

if Developer fails to consummate the sale of the property due to a
default by Developer, and the closing does not occur because of such
default, City shall elect, as Its sole remedy, either to (a) terminate this
agreement by giving Developer timely written notice of such election
prior to or at closing and recover the earnest money, (b) enforce
specific performance to consummate the sale of the property
hereunder so long as City is ready, willing and able to close this
transaction, or (c) waive said failure or breach and proceed to closing
without any reduction in the purchase price._____________ i_________
In connection with the construction of the Project, Developer shall pay
the prevailing wage as determined by the California Director of
Industrial Relations from time to time and otherwise comply with the
provisions of the State of California's prevailing wage laws and
regulations solely with respect to the construction of the Project.

Prevailing Wage

Labor Agreement

As a material consideration for this Agreement, prior to the
commencement of any construction activity, Developer (or its General
Contractor) shall enter into one or more project labor agreement(s)
with at least the following trades in connection with the construction of
the Project: Plumber, HVAC, Electrical and Fire Sprinklers, in form(s)
mutually satisfactory to Developer and such trades.

LEED Certification

The Project will be built to LEED Silver Standards

Attachment 1-Site Plan of Marianna/Worth Property
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Attachment 2 - Aerial Photograph of Site
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Attachment 3 - LAPD Warehouse Rendering
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Attachment 4 • Purchase and Sales Agreement

PURCHASE AND SALE AGREEMENT
AND JOINT ESCROW INSTRUCTIONS
BETWEEN

1925 N MARIANNA, LLC,
A CALIFORNIA LIMITED IJABILITY COMPANY,
AS SELLER

AND
CITY OF LOS ANGELES,
A CALIFORNIA MUNICIPAL CORPORATION,
AS BUYER

DATED: AS OF {.

J, 2018

PROPERTY LOCATION:
MARIANNA AVENUE & WORTH STREET,
LOS ANGELES, CALIFORNIA

US 128203529vI2
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PURCHASE AND SALE AGREEMENT AND JOINT ESCROW INSTRUCTIONS
This Purchase and Sale Agreement and Joint Escrow Instructions (this ‘Agreement”} is made and
entered into by and between Buyer and Seller as of the date the City Clerk of the City of Los Angeles
attests this Agreement, as shown on the signature page hereto (the “Effective Date"J. This Agreement
shall constitute the joint escrow instructions of Buyer and Seller,
RECITALS
A.
Defined terms are indicated by initial capital letters. Defined terms shall have the
meanings set forth herein, whether or not such terms are used before or after the definitions are set forth.
B.
Buyer desires to purchase the Property, and Seller desires to develop and sell the
Property, for the Purchase Price and upon the terms and conditions set forth in this Agreement.
C.
Seller would not be willing to sell the Land without also developing and selling the
Project to be constructed by Seller on the Land, all upon the terms and conditions set forth in this
Agreement.
NOW, THEREFORE, in consideration of the mutual terms provisions, covenants and
agreements set forth herein, as well as the sums to be paid by Buyer to Seller, and for other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, Buyer and Seller agree as
follows:
ARTICLE 1
BASIC INFORMATION

1.1

Certain Basic Terms. The following defined terms shall have the meanings set forth

below:

1.1.1

Seller-.

1925 N Marianna, LLC, a California limited liability company

1.1.2

'Buyer'’:

City of Los Angeles, a California municipal corporation, acting by and
through its Department of General Services.

1.1.3

1Purchase Price”:

The sum of Twenty Seven Million Nine Hundred Ninety-Five
Thousand Dollars ($27,995,000.00) cash, which sum shall be subject to
adjustment in accordance with Schedule 1.1,3 attached hereto.

1.1.4

1Earnest Money” :

Two Million Seven Hundred Ninety-Nine Thousand Five Hundred
Dollars ($2,799,500.00) (the “Earnest Money'*}. All references to the
Earnest Money shall include all interest thereon.

1.1.5

Title Company”:

Commonwealth Land Title Insurance Company
888 S. Figueroa Street, Suite 2100
Los Angeles, California 90017
Douglas Abernathy
Attn:
Telephone: (213)330-3055
Facsimile: (213) 330-3104
dabemathv@dtic.com
E-mail:
(or any substitute title company appointed pursuant to the terms of this
Agreement)

1.1.6

'Escrow Aeent’:
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Commerce Escrow Company
1055 Wilshire Blvd., Suite 1000
Los Angeles, California 90017
Raul Zuniga
Attn:
Telephone: (213) 484-0855
Facsimile: (213) 201 -5191
rzuniga@comescrow. com
E-mail:

1.1.7

Broket*'.

1.1.8

1Effective Date

1.1.9

L’Property
Information
Delivery Date”:

CBRE, Inc.
, 2018, as set forth in the Introduction.
The date which is three (3) Business Days after the Escrow Opening i
Date.
!

1.1.10

| “Title Commitment
( Delivery Date" .

The date which is three (3) Business Days after the Escrow Opening
Date.

1.1.11

1 “Inspection
Period»:

From the Effective Date through 5:00 pm (Pacific Time) on
__________ , 2018 (which date the parties hereby agree is forty-five (45)
calendar days after the Effective Date, not counting the Effective Date
itself), as to which time and date TIME IS OF THE ESSENCE.
Notwithstanding the foregoing, the Inspection Period shall be
automatically extended by one calendar day fm each calendar day, or
any portion thereof, Seller is late in (i) opening the Escrow Account,
(ii) delivering the Property Information, and/or (ii) delivering the Title
Commitment, pursuant to the terms of this Agreement.

i

1.1.12

Closine Date"'.

“Escrow Opening
Date

1.1.13

1Affiliate

1.1.14

1.2

The date which is twenty (20) Business Days following the later of (a)
the satisfaction of the closing condition set forth in Section 7.2.4. and
(b) the satisfaction of the closing condition set forth in Section 7.2.5. as
to which date TIME IS OF THE ESSENCE.
The date which is two (2) Business Days after the Effective Date.
Affiliate of any person or entity means, when used with reference to a
specified person or entity, any person or entity who directly or
indirectly controls, is controlled by, or is under common control with
the specified person or entity. A person or entity shall be regarded as in
control of another entity if it owns or is under common ownership or
directly or indirectly controls more than fifty percent (50%) of the
voting stock or other equity interests of the other entity, or in the
absence of ownership of more than fifty percent (50%) of the voting
securities of an entity, if it possesses, directly or indirectly, the power to
direct or cause the direction of the management and policies of such
entity.

Closing Costs: Closing costs shall be allocated and paid as follows:

Cost

Responsible Party

Premium for the standard CLTA coverage portion of the Title Policy

Seller

The difference between the premium for standard coverage and any
upgrade of Title Policy to ALTA or additional coverage, any
endoreements to the Title Policy desired by Buyer, any inspection fee
charged by the Title Company, tax certificates, municipal and utility
lien certificates

Buyer

Costs of Survey and/oT any revisions, modifications or recertifications
thereto

Buyer

Costs for UCC Searches

Buyer

Recording Fees

Buyer Vi
Seller %

Any documentary transfer taxes and sales taxes, if any

Seller

Any escrow fee charged by Escrow Agent for holding the Earnest
Money or conducting the Closing

Buyer Vi
Seller lA
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Real Estate Sales Commission to Broker

Seller

All other closing costs, expenses, charges and fees

In accordance with custom in
Los Angeles County, California

1.3

Notice Addresses:

Buyer Information:

Seller Information:

'Insert City Entity]
Address] [City, State, Zip]
Attention:
Telephone:
Facsimile:
E-mail:

1925 N Marianna, LLC
c/o Camfield Partners, LLC
8895 Research Drive
Irvine, California 92618
Attention:
Kenneth Jackson
Telephone: (949) 707:0035
kiackson@eamfieldpartners.com
E-mail:

Copy to:

Copy to:

E

]
[Address] [City, State, Zip]
Attention:
Telephone:
Facsimile:
E-mail:
Copy to:

Katten Muchin Rosenman LLP
2029 Century Park East, Suite 2600
Los Angeles, California 90067
Benzion J. Westreich and Sean T, Tones
Attention:
Telephone: (310) 788-4409 / (310) 788-4466
(310) 712-8228/(310) 788-4471
Facsimile:
bennv.westreich@kattenlaw.com
E-mail:
sean.torTes@kattenlaw.com

J

L

[Address] [City, State, Zip]
Attention:
Telephone:
Facsimile:
E-mail:
ARTICLE 2
PROPERTY
Property. Subject to the terms and conditions of this Agreement, Seller agrees to sell to
2.1
Buyer, and Buyer agrees to purchase from Seller, the following property (collectively, the “Property”):
2.1.1
Real Property. All right, title and interest of Seller in and to the land described
in Exhibit A hereto (the “Land”), together with all right, title and interest of Seller in and to (a)
all improvements located, or to be located as contemplated by this Agreement, thereon, including
the Project that is to be constructed by Seller in accordance with the terms and conditions of this
Agreement (“Improvements”h (b) the rights, benefits, privileges, easements, tenements,
hereditaments, and appurtenances thereon or in anywise appertaining thereto, and (c) all strips
and any land lying in the bed of any street, road or alley, open or proposed, adjoining the Land
(collectively, the “Real Property”).
2.1.2 Tangible Personal Property. All of Seller’s right, title and interest, in the
equipment, machinery, furniture, furnishings, supplies and other tangible personal property, if
any, owned by Seller and now or hereafter located in and used in connection with the operation,
ownership or management of the Real Property, but specifically excluding any items of personal
property owned or leased by any third party at or on the Real Property and further excluding any
items of personal property owned by third parties and leased to Seller (collectively, the “Tangible
PersonalProperty”1.
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2.1.3 Intangible Pergonal Property. All of Seller’s right, title and interest, if any, in
the following intangible personal property related to the Real Property and the Improvements:
warranties and guaranties Seller is required to provide or assign pursuant to the Development
Standards (as defined below) (including manufacturers’ product warranties/guaranties and oneyear warranty/guaranty relating to defects of materials and workmanship, as specified in Section
0161 1 of the Development Standards); governmental permits, approvals and licenses, if any (to
the extent assignable at Reasonable Cost to Seller) (as used herein, “Reasonable Cost* shall mean
a price that is consistent with what a reasonable seller would pay a third party in a similar
circumstance, excluding any internal cost of such seller); all development rights and entitlements
pertaining to the Real Property; water rights, if any; but specifically excluding any ownership
rights in respect of any plans and specifications and other architectural and engineering drawings
for the Improvements, analysis, business plans, reports, appraisals, internal communication, and
any other documents with respect to Seller’s business generally (all of the items described in this
Section 2,1,3 collectively referred to as the “Intangible Personal Property”}. For the avoidance
of doubt, to the extent there are any development rights, entitlements or permits that are shared
between the Real Property and the Adjacent Development Property (as defined below), (i) the
Intangible Personal Property shall only include such development rights, entitlements or permits
to the extent such rights pertain to the Real Property, and (ii) the Excluded Property (as defined
below) shall include the development rights, entitlements and permits referred to in clause (i! to
the extent such rights pertain to the Adjacent Development Property, Notwithstanding anything
to the contrary herein, Seller agrees to (x) deliver to Buyer, without any additional cost to Buyer,
at Closing three (3) hard copies (stamped and certified by the applicable engineer/architect) and
an electronic copy (CAD file format) of the as-built architectural and engineering plans and
specifications related to the Real Property and/or the Improvements that are in the possession or
control of Seller or its Affiliate(s) without any representation or warranty by Seller as to the
completeness or accuracy thereof or any other matter relating thereto, and (y) request that the
applicable engineer and/or architect that prepared the as-built plans and specifications referenced
in the foregoing clause fxl deliver to Buyer, without any additional cost to Buyer, at Closing a
reliance letter expressly permitting Buyer to rely on such as-built plans and specifications.
2.1.4 Contracts. To the extent assignable at Reasonable Cost to Seller, all of Seller’s
right, title, interest and obligations, if any, in, to and under those certain contracts and agreements
described in Schedule 2.1.4 attached hereto in effect as of the Closing Date (collectively, the
“Required Contracts”).
2.1.5 _________
Excluded Property. Tangible Personal Property, Intangible Personal Property
and Required Contracts shall not include (collectively, the “Excluded Property”) (i) any
appraisals or other economic evaluations of, or projections with respect to, all or any portion of
the Property, including budgets prepared by or on behalf of Seller or any Affiliate of Seller, (ii)
any documents, materials or information which are subject to attomey/client, work product or
similar privilege held by Seller, which constitute attorney communications to or from Seller with
respect to the Property and/or Seller, or which are subject to a confidentiality agreement, (iii) any
trade name, mark or other identifying material that includes the name “Camfield” and any
derivative thereof and any other names designated by Seller on or prior to Closing and any
derivative thereof; (iv) to the extent derived from Seller’s interest as owner of the Property prior
to the Closing Date or as developer of the Project, all of Seller’s present and future rights in and
to all refunds, rebates, reimbursements, reserves, deferred payments, deposits, cost savings,
governmental subsidy payments, govemmentally-registered credits (such as emissions reduction
credits), other credits, waivers and payments, whether in cash or kind, due from or payable by any
governmental agency or other entity, or any insurance or utility company, or any other person
relating to any or all of the Property, or any improvements thereon or any of the Tangible
Personal Property or Intangible Personal Property described herein (A) for any taxes, special
taxes, assessments, or similar governmental or quasi-govemmental charges or levies imposed
upon Seller (or any prior owner of the Property) for the time period prior to the Closing Date or
(B) arising out of satisfaction of any condition imposed upon or the obtaining of any approvals
for the development of the Property or the Improvements for the time period prior to the Closing
Date; including any monies, fees, credits, reimbursements, contributions, or other consideration
that Seller (or any prior owner of the Properfy) is entitled to claim or receive, from any
governmental agency or any other person or entity, in connection with any work performed or
expenditures made by Seller (or any prior owner of the Property); (v) ownership rights in respect
of any plans and specifications and other architectural and engineering drawings for the
Improvements, subject to Seller’s delivery obligations set forth in clause (xl of Section 2.1.3
above; and (vi) any development rights, entitlements and permits to the extent that they pertain to
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that certain property located adjacent to and north of the Real Property that will be retained or
sold by Seller (or its Affiliate, designee, successor or assign), as such property is more
particularly described in Exhibit H attached hereto (the Adjacent Development Property”).
ARTICLE 3
EARNEST MONEY
Deposit and Investment of Earnest Money. Within twenty (20) days after the Effective
3.1
Date (the Earnest Money Date”), Buyer shall deposit the Earnest Money in cash with Escrow Agent.
TIME IS OF THE ESSENCE FOR THE DELIVERY OF THE EARNEST MONEY BY THE EARNEST
MONEY DATE, Escrow Agent shall invest the Earnest Money in government insured interest-bearing
accounts satisfactory to Seller and Buyer, shall not commingle the Earnest Money with any funds of
Escrow Agent or others, and shall promptly provide Buyer and Seller with confirmation of the
investments made. Such account shall have no penalty for early withdrawal, and Buyer accepts all risks
with regard to such account.
Independent Consideration. The Earnest Money being delivered by Buyer includes the
3.2
amount of One Hundred and No/100 Dollars (S100.00) as independent consideration for Seller’s
performance under this Agreement (“Independent Consideration”). which shall be retained by Seller in
all instances. The Independent Consideration shall be released by Escrow Agent to Seller immediately
upon receipt, and the parties hereby irrevocably instruct Escrow Agent to so release the Independent
Consideration to Seller without the need for any further instruction from any party. The Independent
Consideration shall be non-refundable under all circumstances and shall be applied to the Purchase Price
at Closing.
Form; Failure to Deposit. The Earnest Money shall be in the form of a certified or
3.3
cashier’s check or the wire transfer to Escrow Agent of immediately available U.S. federal funds. If
Buyer fails to timely deposit the Earnest Money no later than 5:00 p.m. (Pacific Time) of the Earnest
Money Date, then Seller may provide Buyer written notice, demanding Buyer to perform by depositing
the Earnest Money no later than three (3) Business Days after Buyer’s receipt of such notice to perform;
provided that, for the avoidance of doubt, in no event shall Buyer’s failure to timely deposit the Earnest
Money by the Earnest Money Date extend the Inspection Period. In the event Buyer fails to deposit the
Earnest Money prior to 5:00 p.m. (Pacific Time) of the last day of such three (3) Business Day period,
Seller may terminate this Agreement by written notice to Buyer and Escrow Agent, in which event, any
Earnest Money (less the Independent Consideration) that has previously been deposited by Buyer with
Escrow Agent shall be immediately delivered to Buyer and thereafter the parties hereto shall have no
further rights or obligations hereunder, except for rights and obligations which, by their terms, survive the
termination hereof.
Disposition of Earnest Money. The Earnest Money (including the Independent
3.4
Consideration) shall be applied as a credit to the Purchase Price at Closing,
3.4.1
Termination Prior to Expiration of the Inspection Period. If Buyer delivers
the Due Diligence Termination Notice prior to the expiration of the Inspection Period pursuant to
Section 4.3. Escrow Agent is hereby instructed, without any further action of Seller, to pay the
entire Earnest Money (less the independent Consideration) to Buyer one (1) Business Day
following Escrow Agent’s receipt of the Due Diligence Termination Notice from Buyer (as long
as the current investment can be liquidated and disbursed in one (1) Business Day; if not, then as
soon as practicable).
3.4.2 Non-Refundabilitv of Earnest Money after Expiration of the Inspection
Period Without Termination. If Buyer fails to deliver the Due Diligence Termination Notice
prior to the expiration of the Inspection Period pursuant to Section 4.3. or if Buyer delivers the
Approval Notice pursuant to Section 4.3. the Earnest Money shall become non-refrmdable (unless
otherwise expressly specified in this Agreement) and Escrow Agent is hereby instructed, without
any further action of Buyer, to deliver the entire Earnest Money to Seller one (1) Business Day
following the earlier of (a) Escrow Agent’s receipt of the Approval Notice and (b) the expiration
of the Inspection Period (as long as the current investment can be liquidated and disbursed in one
(1) Business Day; if not, then as soon as practicable).
ARTICLE 4
DUE DILIGENCE
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4.1
Due Diligence Materials To Be Delivered or Made Available. Seller agrees to deliver
to Buyer or make reasonably available to Buyer for Buyer’s review, at Seller’s option at either the offices
of Seller or its consultants or via a data site or electronic link, or any combination of the foregoing, the
following (the “Property Information”) on or before the Property Information Delivery Date:
4.1.1
Environmental Reports.
A copy of any environmental reports or site
assessments related to the Property in Seller’s possession or control;
4.1.2

Natural Hazards
Disclosure Statement.
___________________
_

A property disclosure report

(“Disclosure Report”) containing the disclosures, if any, which may be required under the
Natural Hazard Disclosure Act, California Government Code Sections 8589.3, 8589.4, and
51183.5, California Public Resources Code Sections 2621.9,2694, and 4136, and California Civil
Code Sections 1102.6 and 1103.2, and any successor law. To the extent the Disclosure Report is
completed and delivered to Buyer, the Disclosure Report fully and completely discharges Seller
from its disclosure obligations referred to herein, and, for the puiposes of this Agreement, the
provisions of Civil Code Section 1102.4 regarding the non-liability of Seller for errors and/or
omissions not within its personal knowledge shall be deemed to apply and the preparer of the
Disclosure Report shall be deemed to be an expert, dealing with matters within the scope of its
expertise with respect to the examination and Disclosure Report. Nothing set forth in any
Disclosure Report shall (i) require Seller to remediate any matter referred to any Disclosure
Report or (ii) create any liability by Seller to Buyer therefor and Seller shall in no event be
required to expend funds to remediate any matters disclosed in any Disclosure Report. To the
extent the Disclosure Report is completed and delivered to Buyer, Buyer hereby knowingly,
voluntarily and intentionally waives its right to disclosure by Seller of natural hazards found in
Natural Hazard Disclosure Act, California Government Code Sections 8589.3, 8589.4, and
51183.5, California Public Resources Code Sections 2621.9, 2694, and 4136, and California Civil
Code Sections 1102.6 and 1103,2, and any successor law. In the event that Buyer delivers to
Seller the Approval Notice prior to the end of the Inspection Period or fails to deliver the Due
Diligence Termination Notice prior to the end of the Inspection Period, BUYER SHALL BE
DEEMED TO HAVE REPRESENTED AND WARRANTED TO SELLER THAT IT HAS
OBTAINED THE DISCLOSURE REPORT FROM AN EXPERT SATISFYING THE
REQUIREMENTS OF CALIFORNIA CIVIL CODE SECTION 1103.4, AND BAS
WAIVED ANY OBJECTION TO SUCH DISCLOSURE REPORT. Notwithstanding
anything to the contrary contained in this Agreement, in no event shall Seller have any
responsibility for matters not actually known to Seller or for matters for which Buyer has
assumed the risk under any other provision of this Agreement. The srms and provisions of this
Section 4.1,2 shall survive the Closing or the expiration or earlier termination of this Agreement;
4.1.3 Leases. Easements. Licenses and Permits. All leases, easements, licenses and
permits, if any, relating to the Property, to the extent not delivered to Buyer with the Title
Commitment;
4.1.4
control; and

Survey.

Any survey relating to the Property that is in Seller’s possession or

4.1.5 Existing Entitlement Documents. Copies of all existing applications by Seller
for permits, development rights or entitlements with respect to the Property.
Except for the Disclosure Report contemplated in Section 4.1.2. Seller’s obligation to deliver or make
available the items listed in this Section 4.3 shall be limited to the extent such items are in the possession
or control of Seller, any of its Affiliates, or its attorneys or consultants and to the extent Seller or its
Affiliate is legally or contractually permitted to provide such items (in the event Seller or its Affiliate is
not legally or contractually permitted to provide a copy of such items. Seller shall disclose to Buyer such
fact but shall not be obligated to provide proof thereof). Without limiting the foregoing, the Property
Information shall not include (and Seller is not required to deliver or make available) (i) any appraisals or
other economic evaluations of, or projections with respect to, all or any portion of the Property, including
budgets prepared by or on behalf of Seller or any Affiliate of Seller, or (ii) any documents, materials or
information which are subject to attorney/client, work product or similar privilege held by Seller or any
Affiliate of Seller, which constitute attorney communications to or from Seller or any Affiliate of Seller
with respect to the Property and/or Seller or any Affiliate of Seller, or which are subject to a
confidentiality agreement (collectively, the “Excluded Materials”). The Property Information shall be

-6US 12820352^12

delivered or made available to Buyer without any representation or warranty as to the completeness or
accuracy of the Property Information or any other matter relating thereto.
4.2
Physical Due Diligence. Commencing on the Effective Date and continuing until the
last day of the Inspection Period, Buyer shall have reasonable access to the Property at all reasonable
times during normal business hours, for the purpose of conducting reasonably necessary tests, including
surveys and architectural, engineering, geotechnical and environmental inspections and tests, provided
that:
Buyer must give Seller three (3) full Business Days’ prior telephone or written
(a)
notice of any such inspection or test, and with respect to any intrusive inspection or test (i.e., core
sampling), must provide Seller with reasonably detailed information regarding the scope and
parameters of the inspection or test and must obtain Seiler’s prior written consent (which consent
may be given, withheld or conditioned in Seller’s reasonable discretion);
Prior to performing any inspection or test, Buyer must deliver currently dated
GO
certificates of insurance to Seller evidencing that Buyer and its contractors, agents and
representatives have in place (and Buyer and its contractors, agents and representatives shall
maintain during the pendency of this Agreement) valid business insurance coverage, including
the following: (1) commercial general liability insurance with limits of at least Two Million
Dollars ($2,000,000) per occurrence and Two Million Dollars ($2,000,000) in the aggregate for
bodily injury or death and property damage insurance including coverage for contractual liability
and personal and advertising injury with respect to Buyer’s obligations hereunder, (2) workers’
compensation and employers’ liability insurance with limits of at least $100,000 each accident,
$100,000 each employee and $1,000,000 policy limit, all covering any accident arising in
connection with the presence of Buyer, its contractors, agents and representatives on the Property,
and (3) a commercial auto liability policy in the amount of at least One Million Dollars
($1,000,000.00). Each such insurance policy shall (A) name in a policy organizational
endorsement as Additional Insureds thereunder Seller, its subsidiaries, successors and assigns,
and, if applicable, Seller’s lender, and such other parties holding insurable interests as Seller may
designate, (B) be written by reputable, admitted insurance companies having a rating of at least
“A+: VI1” by AM Best’s Rating Guide (or a comparable rating by a successor rating service), (C)
be primary and non-contributory with any insurance carried by Seller, (D) include a waiver by the
applicable insurance company of any right of subrogation that it may have against Seller with
respect to any loss covered by such insurance (and with respect to workers’ compensation
policies, include a carrier endorsement scheduling the waiver of subrogation into the policy), (E)
provide a thirty (30) day written notice to Seller prior to cancellation or material modification,
and (F) otherwise be subject to Seller’s prior approval. Notwithstanding anything to the contrary
in this Agreement, at its sole option, Buyer may satisfy any of its obligations under the insurance
requirements of this Agreement by a combination of commercial insurance, formal risk pooling
under California statutory provisions, and/or a self-funded loss reserve in whatever proportions
are deemed appropriate by Buyer's risk management staff. Buyer shall furnish Seller a certificate
or other written evidence of Buyer’s election to provide all or part of its coverage under a risk
pooling, risk retention, or self-insurance program or combination thereof. In the event that Buyer
elects to satisfy any of its insurance requirements of this Agreement (or any portion(s) thereof) by
self-insuring, no requirement relating to the form of insurance policies shall be applicable to such
self-insurance, provided that any self-insurance shall be deemed to contain all of the terms and
conditions applicable to such insurance as required by this Agreement, including a waiver of
subrogation; and
Ail such tests shall be conducted by Buyer in compliance with Buyer’s
(c)
responsibilities set forth in Section 4.7 below. Buyer shall bear the cost of all such inspections or
tests and shall be responsible for and act as the generator with respect to any wastes generated by
those tests, which obligation shall survive the termination of this Agreement. A representative of
Seller shall have the right, but not the obligation, to be present during any such inspections or
tests.
Due Diligence/Termination Right. Buyer shall have through the end of the Inspection
4.3
Period in which to examine, inspect, and investigate the Property Information and the Property and, in
Buyer’s sole and absolute judgment and discretion, determine whether the Property is acceptable to
Buyer. If, at any time during the Inspection Period, Buyer deems the results of its inspections and
investigations to be unsatisfactory, Buyer shall have the right, in its sole and absolute discretion, to notify
Seller and Escrow Agent in writing that it does not intend to acquire the Property (the “Due DUieence
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Termination Noticewhich Due Diligence Termination Notice, to be effective, must be delivered in
writing to Seller and Escrow Agent prior to the expiration of the Inspection Period. TIME IS OF THE
ESSENCE IN THE DELIVERY OF THE DUE DILIGENCE TERMINATION NOTICE. If Buyer
delivers the Due Diligence Termination Notice in accordance with this Section 4.3 prior to the expiration
of the Inspection Period, then as of the delivery of such Due Diligence Termination Notice, this
Agreement shall, automatically and without the need for any further act by any party hereto, terminate
and the parties hereto shall have no further rights or obligations under this Agreement, other than those
which, by their terms, survive the termination hereof, and, upon receipt by Seller of written confirmation
of termination of this Agreement, the Earnest Money (less the Independent Consideration) to the extent
deposited shall be promptly returned by Escrow Agent to Buyer. If Buyer fails to deliver the Due
Diligence Termination Notice prior to the expiration of the Inspection Period, or if Buyer notifies Seller
and Escrow Agent in writing prior to the expiration of the Inspection Period that it intends to acquire the
Property (the “Approval Noticethis Agreement shall continue in full force and effect, the Earnest
Money will become non-refundable (unless otherwise expressly specified in this Agreement), Escrow
Agent shall promptly deliver the Earnest Money to Seller, Buyer shall be deemed to have waived its right
to terminate this Agreement pursuant to this Section 4.3. and Buyer shall be deemed to have
acknowledged that it has received or had access to all Property Information and conducted all inspections
and tests of the Property that it considers important.
4.4
Return of Documents and Reports. As additional consideration for the transaction
contemplated herein, Buyer shall (a) deliver to Seller, within two (2) Business Days after the termination
of this Agreement prior to Closing, copies of all Property Information in Buyer’s possession or control
following receipt of" same by Buyer, copies of
and (b) provide to Seller, if requested by Seller, promptly
_
slier, to the extent Buyer is not legally or contractually
all Reports, if any, in all events at no cost to Seller
prohibited from providing copies of such Reports (in the event Buyer is legally or contractually prohibited
from providing a copy of any Report, Buyer shall disclose to Seller such Met but shall not be obligated to
provide proof thereof). As used herein, “Reports" shall mean (x) third-party reports, tests, investigations
and studies that pertain to contamination of, or environmental concerns regarding, the Property and (y) all
other third party reports, investigations and studies, other than economic analyses and attorney-client
privileged matters in each case under (x) and (y) prepared for Buyer in connection with its due diligence
review of the Property, including any and all Reports involving structural or geological conditions of the
Property. The Reports shall be delivered to Seller without any representation or warranty as to the
completeness or accuracy of the Reports or any other matter relating thereto. Buyer’s obligation to
deliver the Property Information and the Reports to Seller shall survive the termination of this Agreement.
Proprietary Information: Confidentiality. The Property Information that have been or
4.5
may be delivered or provided by, or on behalf of, Seller, and the information obtained from any
inspection of the Property are proprietary and confidential and the Property Information and access to the
Property have been and will be provided to Buyer solely to assist Buyer in determining the feasibility of
purchasing the Property. In the event that Buyer’s purchase of the Property does not close, Buyer shall
not use the Property Information and other information for any purpose other than as set forth in the
preceding sentence. Buyer shall not disclose the contents to any person other than to those persons who
are responsible for determining the feasibility of Buyer’s acquisition of the Property, and/or who may
provide or assist Buyer with financing for purchase or the Property, and who have agreed to preserve the
confidentiality of such information as required hereby (collectively, “Permitted Outside Parties'”). Buyer
shall not divulge the contents of the Property Information and other information except in strict
accordance with the confidentiality standards set forth in this Section 4.5. In permitting Buyer to review
the Property Information or any other information, Seller has not waived any privilege or claim of
confidentiality with respect thereto, and no third party benefits or relationships of any kind, either express
or implied, have been offered, intended or created. Buyer’s obligations under this Section 4.5 shall
survive the termination of this Agreement. Notwithstanding the foregoing, should Buyer’s purchase of
the Property close in accordance with this Agreement, then Buyer’s obligations of confidentiality with
respect to the Property Information shall cease, and Seller shall no longer have any privilege or claim of
confidentiality in and to any of the Property Information. Notwithstanding anything to the contrary
herein, nothing in this Agreement shall restrict, or limit in any way, Buyer’s obligation to comply with
any applicable law and regulation, including the California Public Records Act, as may be amended from
time to time.
No Representation or Warranty bv Seller. Buyer acknowledges that, except as
4.6
expressly set forth in this Agreement, Seller has not made and does not make any warranty or
representation regarding the truth, accuracy or completeness of the Property Information or the source(s)
thereof. Buyer further acknowledges that some if not all of the Property Information were prepared by
third parties other than Seller. Seller expressly disclaims any and all liability for representations or
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warranties, express or implied, statements of fact and other matters contained in the Property Information,
or for omissions from the Property Information, or in any other written or oral communications
transmitted or made available to Buyer. Buyer shall rely solely upon its own investigation with respect to
the Property, including the Property’s physical, environmental or economic condition, compliance or lack
of compliance with any ordinance, order, permit or regulation or any other attribute or matter relating
thereto. Seller has not undertaken any independent investigation as to the truth, accuracy or completeness
of the Property Information and is providing the Property Information solely as an accommodation to
Buyer. Notwithstanding anything to the contrary herein, this Agreement is not intended to, and shall not,
limit Buyer's right, or reduce Seller's liability, stemming from any fraud perpetrated by Seller,
4.7
Buyer’s Responsibilities. In conducting any inspections, investigations or tests of the
Property and/or Property Information, Buyer and its agents and representatives shall:
(a) not
unreasonably interfere with the operation, construction, development and/or maintenance of the Property,
including any construction and development activities contemplated under this Agreement; (b) not
damage any part of the Property or any personal property owned or held by any third party; (c) not injure
or otherwise cause bodily harm to Seller or its agents, guests, invitees, contractors and employees; (d)
comply with all applicable laws; (e) promptly pay when due the costs of all tests, investigations, and
examinations done with regard to die Property; (f) not permit any liens to attach to the Real Property by
reason of the exercise of its rights hereunder; (g) repair any damage to the Real Property resulting directly
or indirectly from any such inspection or tests; and (h) not reveal or disclose prior to Closing any
information obtained during the Inspection Period concerning the Property and the Property Information
to anyone other than die Permitted Outside Parties, in accordance with the confidentiality standards set
forth in Section 4.5 above, or except as may be otherwise required by law. Buyer’s obligations under this
Section 4.7 shall survive the termination of this Agreement.
4.8
Buyer’s Agreement to Indemnify. Buyer hereby agrees to indemnify, defend and hold
harmless Seller from and against any and all liens, claims, causes of action, damages, liabilities and
expenses (including reasonable attorneys’ fees) arising out of Buyer’s inspections or tests permitted under
this Agreement or any violation of the provisions of Sections 4.2. 4.5. and 4/7; provided, however, the
indemnity set forth in this Section 4.8 shall not extend to protect Seller from or obligate Buyer with
respect to any liability for any pre-existing matters merely discovered by Buyer (e.g., latent
environmental contamination) except to the extent, if any, that Buyer’s actions aggravate liability for any
such pre-existing matters. Buyer’s obligations under this Section 4.8 shall survive the termination of this
Agreement and shall survive the Closing.
ARTICLE 5
TITLE AND SURVEY
Title Commitment. Seller, at its sole cost and expense, shall obtain and shall cause to be
5.1
delivered to Buyer on or before the Title Commitment Delivery Date: (a) a current CLTA commitment
for title insurance or preliminary title report (the “Title Commitment”) issued by the Title Company, in
the amount of the Purchase Price, with Buyer as the proposed insured, for the Real Property and (b)
copies of all documents of record referred to in the Title Commitment as exceptions to title insurance
coverage for the Real Property as well as all documents of record necessary to determine ownership of the
Real Property.
5.2
Updated Survey, Buyer may elect to obtain a new survey or revise, modify, or re-certify
an existing survey ('‘Survey”) as necessary in order for the Title Company to delete the survey exception
from the Title Policy or to otherwise satisfy Buyer’s objectives; provided that obtaining such Survey shall
not be a condition to and shall not result in a delay of the Closing.
Title Review. During the Inspection Period, Buyer may review title to the Real Property
5.3
as disclosed by the Title Commitment and the Survey. Seller shall have no obligation to cure title
objections except for liens securing any monetary obligation of any amount created by, under or throueh
Seller or Seller’s Affiliatefs) or that are held bv Seller or an Affiliate of Seller (including anv lien claimed
or filed aeainst anv part of the Property for labor done or materials or services furnished in connection
with die construction of the Project), which liens Seller, at its sole cost and expense, shall cause to be
released or insured over at or prior to Closing (with Seller having the right to apply, at Closing, the
Purchase Price or a portion thereof for such purpose), and Seller shall deliver the Property free and clear
of any such liens and/or cause the Title Company to remove any such lien from the Title Policy. Seller
further agrees to remove, at Seller’s sole cost and expense, any exceptions or encumbrances to title which
are voluntarily created by, under or through Seller or Seller’s Affiliate(s) after the Effective Date without
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Buyer’s consent (if requested, such consent shall not be unreasonably withheld, .conditioned or delayed),
other than the Permitted Exceptions (as defined below), in the event the Title Commitment is updated
after the expiration of the Inspection Period so as to include any additional exceptions or encumbrances:
(x) not shown on the initial Title Commitment, (y) that are not Permitted Exceptions, and (z) that are not
liens that Seller is obligated to remove or insure over pursuant to this Section 5.3 (“New
Encumbrances’Buyer shall have the right to notify Seller of Buyer’s disapproval of such New
Encumbrances on or before the date which is seven (7) Business Days after Buyer’s receipt of the revised
Title Commitment which first refers to or discloses such New Encumbrance (but, in any event, prior to
the Closing Date, provided that, at the option of either party, the Closing Date shall be extended by no
more than ten (10) Business Days following the date on which Buyer receives the revised Title
Commitment which first refers to or discloses such New Encumbrance). Seller shall have the right, but
not the obligation, to agree in writing to remove, or insure over, on or before the Closing, any disapproved
New Encumbrances or provide assurances reasonably satisfactory to Buyer that such New Encumbrances
will be removed, or insured over, on or before the Closing (and any failure by Seller to respond prior to
the Closing Date shall be deemed to constitute Seller’s election not to cause such disapproved New
Encumbrances to be removed). With respect to any such New Encumbrance, it shall be sufficient for
purposes hereof for Seller to commit in writing prior to the Closing Date to remove, bond, or cause to be
insured over, such New Encumbrance at or before the Closing in a manner sufficient to remove such New
Encumbrance from the Title Policy. With respect to New Encumbrance(s) that Seller is not obligated to
remove pursuant to this Section 5.3. if Seller cannot or does not elect in its sole discretion, or is deemed
not to have elected, to remove, bond, or cause to be insured over, any of the disapproved New
Encumbrance(s) prior to the Closing Date, Buyer shall have the right to elect to (a) purchase the Property
on the Closing Date without the cure or removal of, bonding, or insurance over, such New
Encumbrance(s) or (b) terminate this Agreement and the parties hereto shall have no further rights or
obligations under this Agreement, other than those which, by their terms, survive the termination hereof,
and the Earnest Money (less the Independent Consideration), to the extent deposited, shall be promptly
returned to Buyer. Any New Encumbrances not objected to by Buyer in accordance with this Section 5.1
shall be deemed approved by Buyer as a Permitted Exception. The term “Permitted Exceptions” shall
mean: (i) the exceptions (including exceptions that are part of the promulgated title insurance form) in
the Title Commitment that the Title Company has not agreed to remove from the Title Commitment as of
the end of the Inspection Period; (ii) exceptions Buyer consents to, or is deemed to have consented to, as
of the end of the Inspection Period or otherwise pursuant to this Section 5.3 and that Seller has not agreed
to and is not required to remove as provided above; (iii) matters created by, through or under Buyer; (iv)
the Required Contracts (and rights of any licensees or beneficiaries under any such Required Contracts);
(v) any matters that are necessary or desirable for the entitlement, construction and development activities
by Seller contemplated under this Agreement; (vi) any Project Entitlements (as defined below); (vii)
exceptions required by any governmental or quasi-governmental entity or authority or utility to be
recorded against the Property to the extent necessary for the Project or related to the construction of the
Project contemplated hereby, including any land use covenant required by the City of Los Angeles (the
“City”) related to the City’s Affordable Housing Linkage Fee Ordinance (Ordinance No. 185,342)
(including any successor ordinance or law or similar ordinance or law, the “Linkage Fee Ordinance
(any such land use covenant, the “Linkage Fee Covenant”): (viii) items shown on the Survey which have
not been removed (and there is no agreement by the surveyor for the removal thereof) as of the end of the
Inspection Period (or if Buyer does not obtain a Survey, all matters that a current, accurate survey of the
Property would show); and (ix) real estate taxes not yet delinquent.
5.4
Delivery of Title Policy at Closing. Notwithstanding any provision herein to the
contrary, in the event that the Title Company does not issue at Closing, or unconditionally commit at
Closing to issue, to Buyer, an owner’s title policy in accordance with the Title Commitment, insurin
Buyer’s title interest in the Real Property in the amount of the Purchase Price, subject only to the standar
exceptions and exclusions from coverage contained in such policy and the Permitted Exceptions (the
“Title PolicyBuyer shall have the right to either: (i) have another title company issue the Title Policy
(m which case, the Closing Date shall be extended to the extent necessary to accommodate such
replacement of the title company), or (ii) terminate this Agreement, in which case the Earnest Money (less
the Independent Consideration) shall be immediately returned to Buyer and the parties hereto shall have
no further rights or obligations, other than those that by their terms survive the termination of this
Agreement. Notwithstanding anything herein to the contrary set forth in this Agreement, Buyer has the
right to upgrade the Title Policy to an ALTA policy provided that such an upgrade to ALTA coverage
shall not be a condition to and shall not result in a delay of the Closing and shall be at no cost to Seller.
ARTICLE 6
ENTITLEMENT. DESIGN. CONSTRUCTION AND RISK OF LOSS
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6.1

Entitlements.

6.1.1
Entitlement Processing. Subject to Force Majeure (as defined below) and
compliance by Buyer with Section 6.1.2 below. Seller shall use commercially reasonable efforts
to (x) submit to the City any necessary application (the “Entitlement Applications") for the
Project Entitlements (as defined below) on or before the date that is thirty (30) days following the
earlier of (1) the deliveiy by Buyer of the Approval Notice pursuant to Section 4.3 and (2) the
expiration of the Inspection Period and failure by Buyer to deliver the Due Diligence Termination
Notice (the “Entitlement Application Deadline*'), and (y) obtain all final Project Entitlements on
or before [________________] (the Entitlement Completion Deadline"). For purposes of this
Agreement, (a) “Force Majeure'' shall mean acts of God, sinkholes or subsidence, strikes,
lockouts, or other labor disputes, embargoes, quarantines, weather, national, regional, or local
disasters, calamities, or catastrophes, inability to obtain labor or materials (or reasonable
substitutes therefor) or failure of, or inability to obtain, utilities necessary for performance,
governmental restrictions, orders, limitations, regulations, or controls, national emergencies,
revocation or delays in issuance of certificates of occupancy or any inspections or approvals
necessary to achieve Substantial Completion (as defined below), including any delays in the
receipt of any necessary approvals from the City Bureau of Contract Administration, the City
Department of Building and Safety, the Los Angeles Department of Water and Power or any
other governmental or quasi-govennnental entities or authorities or any utility providing utility
service for the Project, any breach or default by Buyer of the terms and provisions of this
Agreement that causes actual delay, enemy or hostile governmental action, terrorism,
insurrection, riots, civil disturbance or commotion, casualty, fire, Buyer-approved (or deemed
approved) Change Order Delay (as defined below), and other causes or events beyond the
reasonable control of Seller and any of its Affiliates, but expressly excluding; (i) financial
inability of Seller and/or any of its Affiliates, and (ii) delays in the issuance by the City (in its
regulatory capacity) of any Project Entitlements (as defined below) or any other entitlement that
may be necessary for the development of the Project, if any; (b) “Project Entitlements” shall
mean a parcel map for the Project (the “Parcel Man") and site plan review approval for the
Project (“Site Plan Approval”): (c) “Project" shall mean an industrial development on the Land,
along with all necessary off-site improvements to be constructed therewith, to be constructed by
Seller pursuant to the terms and conditions of this Agreement, consisting of an approximately
80,000 square foot warehouse with various components, including cold storage, rooftop parking,
storage racks and office space, substantially consistent with the preliminary design plans attached
hereto as Exhibit F (the “Preliminary Desien Plans"), which Preliminary Design Plans have been
approved by Buyer as of the Effective Date, and in accordance with the Development Standards
(as defined below), subject to Change Orders approved or deemed approved pursuant to this
Agreement; and (d) no Project Entitlement will be deemed “final” until it has been approved by
the applicable governmental authority and any and all applicable challenge or appeal periods have
expired without the filing of a challenge or appeal, or, if a challenge or appeal is timely filed, the
resolution of any such challenge or appeal in a manner that results in die Project Entitlement in
question no longer being subject to challenge or appeal and in the granting or issuance, without
modification (except as approved by Seller), of the Project Entitlement in question.
6.1.2
City Cooperation: Capacity as Buyer. Buyer, solely in its proprietary, nonregulatory capacity, shall, and shall request any applicable City department (and any and all
governmental and quasi-govemmental entities and authorities) to, cooperate with Seller in
connection with obtaining the Project Entitlements and any additional permits, approvals,
inspections and municipal review necessary for complying with the obligations of Seller set forth
herein. Notwithstanding anything to the contrary herein, the capacity of Buyer in this Agreement
shall be as a purchaser of property only, and any obligations or restrictions imposed by this
Agreement on Buyer shall be limited to that capacity and shall not relate to or otherwise affect
any activity of the City in its governmental capacity, including enacting laws, inspecting
structures, processing and considering entitlement applications, reviewing and issuing permits,
and all other legislative, quasi-legislative, administrative, or enforcement functions of the City
pursuant to federal, state, or local law. The provisions of this Section 6.1.2 shall survive the
Closing.
6.1.3
Buyer Termination Right. Subject to Force Majeure, if Seller does not timely
submit to the City the Entitlement Applications on or before the Entitlement Application
Deadline (regardless of whether or not Seller has used commercially reasonable efforts to submit
the Entitlement Applications), Buyer shall have the right to send written notice to Seller notifying
Seller that Buyer intends to terminate this Agreement and recover the Earnest Money pursuant to
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this Section 6.1.3 (the “Entitlement Termination Notice”}. The Entitlement Termination Notice,
to be effective, must contain a legend clearly marked in not less than twelve (12) point bold face
type, underlined, in all caps letters stating that “BUYER SHALL HAVE THE RIGHT TO
TERMINATE THE PURCHASE AGREEMENT AND RECOVER THE EARNEST
MONEY IF SELLER DOES NOT SUBMIT THE ENTITLEMENT APPLICATIONS
WITHIN SIXTY 1601 DAYS FOLLOWING THE DATE SELLER RECEIVES THIS
NOTICE.” If, within sixty (60) days of receiving the Entitlement Termination Notice, Seller
does not submit to the City all of the completed Entitlement Applications, Buyer shall have the
right, as its sole remedy, to terminate this Agreement and recover the Earnest Money (less the
Independent Consideration). For the avoidance of doubt, the failure of Seller to obtain any final
Project Entitlement on or before the Entitlement Completion Deadline shall not be deemed to be a
breach or default by Seller of this Agreement or result in any penalty against Seller or right in
favor of Buyer. Upon termination of this Agreement by Buyer pursuant to this Section 6.1.3. the
parties hereto shall have no further rights or obligations under this Agreement, other than those
which, by their terms, survive the termination hereof.

6.2

Design Development.

6.2.1
Architect. Seller and Buyer acknowledge and agree that the initial architect for
the Project shall be Carlile Coatsworth Architects, Inc., a California corporation (the “Protect
Architect”). Seller shall have the right to replace the Project Architect in its sole and absolute
discretion (provided, however, the replacement architect, and its Affiliates, shall not have
defaulted under any contract with the City).
6.2.2 Design Approval Process. Following the Effective Date, Seller and Buyer shall
engage in the design development process set forth in the Development Standards (as defined
below) and in accordance with this Section 6.2.2 (collectively, the “Design Approval Process”).
Buyer shall, in writing, either approve or object to (with reasonable specificity) any design
submittal by Seller within seven (7) Business Days after Buyer’s receipt of such design submittal.
In the event Buyer foils to approve or object (with reasonable specificity) to such design submittal
in writing within such seven (7) Business Day period, Seller may send to Buyer a written notice
(“Reminder Notice”), reminding Buyer to approve or object (with reasonable specificity) to the
subject design submittal, no later than two (2) Business Days after Buyer’s receipt of such
Reminder Notice. Notwithstanding anything to the contrary herein or in the Development
Standards, Buyer shall be deemed to have approved a design submittal by Seller if Buyer fails to
specify its objections to such submittal in writing to Seller and with reasonable specificity by the
end of such two (2) Business Day period; provided, however, that the Reminder Notice, for it to
be effective, shall: (a) specify the last day of such two (2) Business Day period, (b) expressly
state that, pursuant to this Section 6.2.2. Buyer will be deemed to have approved the subject
design submittal if Buyer fails to object (with reasonable specificity) to such design submittal by
the end of such two (2) Business Day period, and (c) be delivered in accordance with the notice
provisions set forth in Section 12.9. Notwithstanding anything to the contrary herein or in the
design development process set forth in die Development Standards, the only grounds pursuant to
which Buyer may object to a design submittal by Seller shall be Buyer’s reasonable determination
that die subject design submittal (i) is substantially inconsistent with the Preliminary Design
Plans or (ii) fails to satisfy applicable law or satisfy the applicable requirements set forth in the
Bureau of Engineering specifications attached hereto as Exhibit G (the “Development
Standards"). Any material change requested by Buyer to the Preliminary Design Plans that is not
required by applicable law or to satisfy the Development Standards shall be subject to (x)
approval by Seller in its reasonable discretion and (y) prompt payment by Buyer to Seller of an
amount equal to one hundred fifteen percent (115%) of the estimated cost to accommodate such
change (including any additional carrying costs or other costs to be incurred by Seller as a result
of any delay caused by such change), as estimated by Seller (the “PDF Change Amount’), which
PDP Change Amount shall be in addition to the Purchase Price, non-refundable and retained by
Seller unless the requested change associated with such PDP Change Amount is not actually
made. In the event that the costs actually incurred by Seller to accommodate Buyer’s requested
change to the Preliminary Design Plans exceed or are less than the PDP Change Amount paid to
Seller, the Purchase Price shall be increased or decreased, respectively, in accordance with
Schedule 1.1.3 attached hereto. The plans and specifications approved pursuant to the Design
Approval Process shall be referred to herein as the “Final Plans".
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6.3

Construction of Project.

6.3.1
General Contractor. Seller and Buyer acknowledge and agree that the initial
general contractor for the Project shall be Anvil Construction Company, Inc., a California
corporation (the “General Contractor"). Seller shall have the right to replace the General
Contractor in its sole and absolute discretion (provided, however, the replacement general
contractor, and its Affiliates, shall not have defaulted under any contract with the City). The
parties acknowledge and agree that the selection of any subcontractor shall be at the sole and
absolute discretion of Seller. Notwithstanding anything to the contrary herein, subject to Change
Orders approved or deemed approved pursuant to this Agreement, Seller shall comply, and shall
cause any General Contractor and subcontractor working on the Project to comply, with the
Development Standards, including reasonably cooperating with and reasonably accommodating
the Bureau of Contract Administration of the City in connection with its construction inspection
efforts during construction of the Project. As a material consideration for this Agreement, prior
to the commencement of any construction activity, Seller (or its General Contractor) shall enter
into one or more project labor agreement(s) with at least the following trades in connection with
the construction of the Project: Plumber, HVAC, Electrical and Fire Sprinklers, in form(s)
mutually satisfactory to Seller and such trades. Any delay caused by Seller’s effort to enter into
such project labor agreements) shall not constitute Force Majeure.
Subject to Force Majeure, Seller shall use
6.3.2 Construction of Project,
commercially reasonable efforts to commence construction of the Project on the Land no later
than sixty (60) calendar days following the later of (a) finalization and approval of the Final Plans
pursuant to Section 6.2 and (b) receipt of all final Project Entitlements necessary to commence
construction of the Project (such date of commencement, the “Construction Commencement
Date"). Seller shall construct the Project in a good and workmanlike manner in accordance with
the Final Plans and the Development Standards, subject to change orders to the Final Plans and/or
the Development Standards (“Change Orders", which is collectively defined to mean change
orders described in clauses (i) and (ii) below in this sentence) (i) issued by Seller, as may Be
determined by Seller in its reasonable discretion to be necessary in order to construct the Project
in compliance with the Final Plans, the City of Los Angeles Building Code (the “Building
Code”'), prudent and custom aty construction practices, and/or applicable law, it being understood
that no Seller-proposed Change Order shall give rise to any Change Order Delay (as defined
below), increase the Purchase Price, or otherwise increase Buyer’s financial obligation under this
Agreement without Buyer’s prior written approval (or deemed approval pursuant to this Section
6.3.2) of a Change Order Form (as defined below) (and if Buyer does not provide any such
required approval, Seller shall not be obligated to implement such Change Order), or (ii)
requested by Buyer and approved by Seller in its reasonable discretion; provided, however, that
as a condition to Seller’s approval of any such Change Order requested by Buyer, Buyer shall
promptly pay to Seller an amount equal to one hundred fifteen percent (115%) of the estimated
cost to accommodate such Change Order (including any additional carrying costs or other costs to
be incurred by Seller as a result of any delay caused by such Change Order), as reasonably
estimated by Seller (the “Change Order Amount"), which Change Order Amount paid to Seller
shall be in addition to the Purchase Price, non-Tefundable and retained bv Seller unless the
requested Change Order associated with such Change Order Amount is not actually made. Seller
shall not approve or implement a Change Order requested by Buyer, Buyer shall not approve a
Change Order requested by Seller, and Buyer shall not be obligated to pay any portion of any
Change Order Amount associated with any Change Order, unless and until Buyer approves in
writing (or is deemed to have approved pursuant to this Section 6.3.2) a change order form
prepared by Seller identifying such requested Change Order, the estimated number of days of
delay in the construction of the Project that will likely be caused by such requested Change Order
(as reasonably determined by Seller, “Change Order Delay”), and the applicable Seller-estimated
Change Order Amount for such requested Change Order (each, a “Change Order Form”). Buyer
shall, in writing, either approve or object to (with reasonable specificity) any Change Order Form
submitted by Seller within seven (7) Business Days after Buyer’s receipt of such Change Order
Form. In the event Buyer fails to approve or object (with reasonable specificity) to such Change
Order Form in writing within such seven (7) Business Day period, Seller may send to Buyer a
Reminder Notice reminding Buyer to approve or object (with reasonable specificity) to the
subject Change Order Form, no later than two (2) Business Days after Buyer’s receipt of such
Reminder Notice. Notwithstanding anything to the contrary herein or in the Development
Standards, Buyer shall be deemed to have approved a Change Order Form submitted by Seller if
Buyer fails to specify its objections to such Change Order Form in writing to Seller and with
reasonable specificity by the end of such two (2) Business Day period; provided, however, that

-13US 128203529v 12

the Reminder Notice, for it to be effective, shall: (x) specify the last day of such two (2) Business
Day period, (y) expressly state that, pursuant to this Section 6.3.2. Buyer will be deemed to have
approved the subject Change Order Form if Buyer fails to object (with reasonable specificity) to
such Change Order Form by the end of such two (2) Business Day period, and (z) be delivered in
accordance with die notice provisions set forth in Section 12.9. In the event that the costs
actually incurred by Seller to accommodate a Change Order approved (or deemed approved) by
Buyer exceed or are less than the Change Order Amount paid to Seller, the Purchase Price shall
be increased or decreased, respectively, in accordance with Schedule 1.1.3 attached hereto.
Notwithstanding anything to the contrary herein, in the event remediation of any contamination
on the Land and/or the Adjacent Development Properly is necessary for Seller to construct and
complete the Project for the intended future use of the Project, as specified in Section 6.1.1 above,
such remediation shall not be considered a Buyer-ptoposed Change Order, and Seller, at its cost
and expense, shall be solely responsible for such remediation work in connection with the
construction of the Project, which shall be diligently completed in compliance with all applicable
regulations and requirements in all material respects and shall receive all applicable regulatory
sign-off prior to Closing. For the avoidance of doubt, as used herein and as they relate to the
Project, the terms “construct” and “construction” shall include grading and all site preparation
activities necessary in connection with the development of the Project.
6.3.3
Completion of Construction. Subject to Force Majeure, Seller shall use
commercially reasonable efforts to achieve Substantial Completion (as defined below) no later
than the date that is fifteen (15) months following the Construction Commencement Date (the
“Substantial Completion Deadline”1.
For purposes of this Agreement, “Substantial
Completion” shall mean the completion of all necessary inspections for the Project by the City
Department of Building and Safety and the issuance by the City of a temporary certificate of
occupancy or its substantial equivalent for the Project. To the extent Buyer is not covered by the
Title Policy, Seller shall indemnify Buyer and hold Buyer harmless against and defend Buyer in
any proceeding related to any mechanic's lien, stop notice or other claim brought by a contractor,
subcontractor, architect, engineer, laborer or material supplier who alleges having supplied labor
or materials in die course of the construction of the Project by Seller. The foregoing indemnity
obliigation shall survive the termination of this Agreement through the latest applicable statutory
deaaline by which any such lien or claim must be filed. Notwithstanding anything to the contrary
herein, Buyer shall be solely responsible, at Buyer’s sole cost and expense, for the permitting and
construction of any improvements, fixtures and equipment desired by Buyer that are not expressly
set forth in the Final Plans or any Change Orders issued or approved by Seller (collectively, the
“Buyer Improvements”), and Buyer shall not construct or install any of the Buyer Improvements
unti1 the Closing has occurred. Seller shall deliver written notice to Buyer and Escrow Agent
promptly after Substantial Completion has occurred (the “Substantial Completion Noticed.
6.3.4 Buyer Liquidated Damages Right. Subject to Force Majeure, if Seller does not
timely achieve Substantial Completion on or before the Substantial Completion Deadline, Buyer
shall have the right to send written notice to Seller after the Substantial Completion Deadline
notifying Seller that Buyer intends to exercise its right to receive daily liquidated damages from
Seller pursuant to this Section 6.3.4 (the “Liquidated Damages Notice”). The Liquidated
Damages Notice, to be effective, must contain a legend clearly marked in not less than twelve
(12) point bold face type, underlined, in all caps letters stating that “BUYER SHALL HAVE A
RIGHT TO RECEIVE DAILY LIQUIDATED DAMAGES IF SELLER DOES ACHIEVE
SUBSTANTIAL COMPLETION OF THE PROJECT WITHIN ONF. HUNDRED
EIGHTY 11801 DAYS FOLLOWING THE DATE SELLER RECEIVES THIS NOTICE
If, within one hundred eighty (180) days after receiving the Liquidated Damages Notice, with
equitable extension due to any event of Force Majeure, Seller does not achieve Substantial
Completion, Seller shall be required to pay Buyer (no less frequently than monthly), as Buyer’s
sole remedy, the sum of $1,000.00 per day as liquidated damages, and not as a penalty, for each
day after such one hundred eighty (180) day period until the earlier of (a) termination of this
Agreement or (b) the date that Substantial Completion is achieved, which liquidated damages
amounts Buyer (upon Buyer’s written election, at its sole and absolute discretion) shall be
permitted to instead request Escrow Agent to offset against the Purchase Price due to Seller at
Closing; provided, however, that Seller shall not be obligated to pay to Buyer, and Buyer shall
not be allowed to offset, liquidated damages that accrue on any day constituting a BCE Day (as
defined below) or on which an event of Force Majeure delays construction. For the avoidance of
doubt, (i) the failure of Seller to commence construction of the Project on or before the
Construction Commencement Date shall not be deemed to be a breach or default by Seller of this
Agreement or result in any penalty against Seller or right in favor of Buyer, and (ii) Buyer shall
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not have the right to terminate this Agreement if Seller fails to achieve Substantial Completion on
or before the Substantial Completion Deadline.
6.3.5
Outside Date For Substantial Completion. Notwithstanding anything to the
contrary herein, each of Seller and Buyer shall have the right in its respective sole and absolute
discretion to terminate this Agreement if Substantial Completion is not achieved on or before the
date that is thirty-six (36) months following the Construction Commencement Date (the “SC
Outside Daie”). The SC Outside Date shall be automatically extended by one (1) calendar day
for each calendar day of delay caused solely bv any Buyer Cause Event (as defined below) (each
such day, a “BCE Day”). Upon termination of this Agreement by Seller or Buyer pursuant to this
Section‘6.3.5. the Earnest Money {less the Independent Consideration) shall be returned to Buyer,
and the parties hereto shall have no further' rights or obligations under this Agreement, other than
those which, by their terms, survive the termination hereof. For purposes of this Agreement,
“Buyer Cause Event•’ shall mean a default or breach by Buyer (in its proprietary, non-regulatory
capacity as purchaser of property under this Agreement) of any of its obligations hereunder that
causes actual delay in the construction of the Project or any Buyer-approved (or deemed
approved) Change Order Delay. For the avoidance of doubt, in the event multiple Force Majeure
event(s) and/or Buyer Cause Event(s) occur on a given day, Seller may claim only one day of
delay for that day.
6.4

Post-Closing Completion of Punchlist Items.

6.4.1
Inspection and Punchlist Items. Within five (5) Business Days following
Buyer’s receipt of the Substantial Completion Notice, Seller and Buyer shall together conduct a
walk-through and make a visual inspection of the Project, and Seller and Buyer shall jointly
prepare, in good faith, a schedule of incomplete “punchlist” work consistent with the Final Plans
(the “Punchlist Items”). For the avoidance of doubt, the Punchlist Items may include general
touch-up work but shall exclude any warranty items. The schedule of Punchlist Items (die
Punchlist Schedule”j shall be issued by Seller within three (3) Business Days following such
walk-through of the Project and shall include Seller’s estimate of the cost to complete the
Punchlist Items. The Punchlist Schedule shall be approved or disapproved by Buyer within three
(3) Business Days after the date of its issuance, which approval or disapproval shall not be
unreasonably withheld, conditioned or delayed. Buyer’s failure to approve or disapprove any
Punchlist Item (including the estimated cost to complete such Punchlist Item) within such three
(3) Business Day-period shall be deemed Buyer’s approval of such Punchlist Item and estimated
cost to complete.
6.4.2 Punchlist Reserve. At Closing, Buyer shall deposit an amount equal to one
hundred fifty percent (150%) of the estimated cost to complete the Punchlist Items, as set forth in
the Punchlist Schedule approved (or deemed approved) pursuant to Section 6.4.1. in the Escrow
Account (as defined below) by cashier’s check, certified check, or wire transfer of funds (the
“Punchlist Reserve”). The Punchlist Reserve shall be a credit against the Purchase Price and
shall be disbursed by Escrow Agent to Seller for costs and expenses incurred in connection with
the completion of the Punchlist Items in accordance with this Section 6.4.2.
(1)
Escrow Agent shall make disbursements of the Punchlist Reserve to Seller
subject to the following conditions and procedures:
At least five (5) Business Days prior to the date of any disbursement,
(a)
Seller shall provide Escrow Agent, with a copy to Buyer, with a written request
for disbursement executed by Seller with copies of invoices, customary
conditional lien waivers, applications for payments, cancelled checks, or other
evidence of payment of amounts due and payable by Seller in connection with
the Punchlist Items (each such request, a “Disbursement Notice”1.
Escrow Agent shall disburse to Seller the amount set forth in the subject
(b)
Disbursement Notice within five (5) Business Days after receipt of such
Disbursement Notice, unless Escrow Agent receives a written objection thereto
from Buyer within such five (5) Business-Day period; provided, however, that
the only grounds under which Buyer may object to such request shall be Buyer’s
good faith belief that all or a portion of the amounts requested in the subject
Disbursement Notice are for costs that are not related to the Punchlist Items. To
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be valid, any such objection notice shall specify the specific elements or line
items of the costs requested in the subject Disbursement Notice to which Buyer
objects (the “Disputed Amount?'). Failure of Buyer to timely object to Seller's
Disbursement Notice in accordance herewith shall be deemed Buyer’s approval
thereof, In the event of a timely objection by Buyer pursuant to the foregoing.
Buyer and Seller shall cooperate reasonably in resolving the grounds for Buyer’s
objection. If Buyer objects to only a portion of the amounts requested in Seller’s
Disbursement Notice pursuant to the foregoing, Escrow Agent shall release to
Seller the balance of the amounts requested in such Disbursement Notice, less the
Disputed Amount. At such time as Seller and Buyer notify Escrow Agent that
the Disputed Amount, or an agreed upon portion thereof, shall be released to
Seller, Escrow Agent shall promptly disburse to Seller the Disputed Amount or
such portion thereof as is agreed upon by Seller and Buyer.
Subject to Force Majeure, Seller shall use commercially reasonable efforts to
(2)
complete the Punchlist Items within sixty (60) days following the Closing Date, unless a
longer period of time is necessary to complete any particular Punchlist Item, in which
event the time period to complete such Punchlist Item shall be extended as long as
reasonably necessary to complete such Punchlist Item. Buyer, in its proprietary, nonregulatory capacity as purchaser of property under this Agreement, shall cooperate with
Seller in connection with the completion of the Punchlist Items (including executing
and/or approving, or requesting the approval of, any and all permits, applications and
other items reasonably requested by Seller), and Buyer shall not, and shall cause each of
Buyer’s employees, representatives and agents not to, unreasonably interfere with the
completion of the Punchlist Items. Following completion of the Punchlist Items, Seller
shall notify Escrow Agent and Buyer, and Escrow Agent shall promptly disburse any
remaining funds on deposit in the Punchlist Reserve to Seller. The provisions of this
Section 6.4 shall survive the Closing. Notwithstanding anything to the contrary herein, in
the event the amount of money on deposit in the Punchlist Reserve is insufficient to fund
completion of the Punchlist Items, Seller shall remain obligated to complete the Punchlist
Items at Seller’s sole cost and expense.
New Contracts. From the Effective Date through the Closing Date, Seller shall have the
6.5
right to enter into any contract in its sole and absolute discretion in connection with the performance of
Seller’s obligations set forth herein; provided, however, only the Required Contracts shall be assigned to
Buyer at Closing pursuant to the Assignment (as defined below) to the extent such Required Contracts are
assignable at Reasonable Cost to Seller and are in effect as of the Closing Date.
Damage. If prior to Closing the Property is damaged by fire or other casualty, such fire
6.6
or other casualty shall constitute an event of Force Majeure and shall extend time periods set forth herein
to die extent provided in this Agreement.
Condemnation. Notwithstanding any provision herein to the contrary, if any portion of
6.7
the Property shall be taken or appropriated or threatened in writing to be taken or appropriated by a public
or quasi-public authority exercising the power of eminent domain (a “Condemnation Act”). Buyer shall
not have the right to terminate mis Agreement, and Buyer shall: (a) proceed with the Closing in
accordance with the terms of this Agreement; and (b) be entitled to receive all of any award or payment
made in connection with such Condemnation Act, or Buyer shall receive a credit against the Purchase
Price if any award or payment has been paid to Seller in the amount of such award actually received by
Seller less any out of pocket costs incurred by Seller related to such taking.
California Civil Code Section 1662. Seller and Buyer each expressly waive the
6.8
provisions of California Civil Code Section 1662 and hereby agree that the provisions of this Agreement
shall govern the parties’ obligations in the event of any damage or destruction to the Real Property or the
taking of all or any part of the Real Property, as applicable.
Prevailing Wage. In connection with the construction of the Project, Seller shall pay the
6.9
prevailing wage as determined by the California Director of Industrial Relations from time to time and
otherwise comply with the provisions of the State of California’s prevailing wage laws and regulations
solely with respect to the construction of the Project. Seller shall indemnify, hold harmless, and defend
Buyer from and against any and all liens, claims, causes of action, damages, liabilities and expenses
(including reasonable attorneys’ fees) arising out of Seller’s failure to comply with any applicable
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prevailing wage laws and regulations solely with respect to the construction of the Project. Seller’s
obligations under this Section 6.9 shall survive the termination of this Agreement and shall survive the
Closing. Seller and Buyer hereby acknowledge that the Purchase Price assumes and includes the cost of
constructing the entire Project with Seller’s payment of prevailing wage, subject to any adjustments in
accordance with Schedule 1.1.3 attached hereto. In the event and to the extent that Seller does not pay,
and is not required to pay, prevailing wage in connection with the construction of the Project, the
Purchase Price shall be appropriately reduced to reflect such reduction in construction cost.
DTSC Covenant. At any time prior to Closing, Seller shall comply with that certain
6.10
Covenant to Restrict Use of Projperty (Environmental Restriction), recorded in the Eos Angeles County
Recorder’s Office as Document #06-1176857 (the “DTSC Covenant. Specifically, and without limiting
the generality of the foregoing obligation, Seller shall comply with Section 4.02 of the DTSC Covenant in
connection with the construction of the Project.

6.11
Linkage Fee Ordinance. After Closing and for such period of time as the Linkage Fee
Covenant is in effect or the Linkage Fee Ordinance is applicable to the Property, to the extent Buyer’s
action or inaction in connection with the use or operation of the Project (including the failure to cause the
Project to be utilized and occupied solely by the Los Angeles Police Department and/or another
government or public institution) causes any fee to be imposed, pursuant to the Linkage Fee Covenant or
the Linkage Fee Ordinance, on Seller (solely because Seller is the developer of the Project), Buyer shall
indemnify, hold harmless, and defend Seller from and against any and all fees, liens, claims, causes of
action, damages, liabilities and expenses (including reasonable attorneys’ fees) arising out of such fees
imposed on Seller. Buyer’s obligations under this Section 6.11 shall survive the Closing.
ARTICLE 7
CLOSING
Closing. The consummation of the transaction contemplated herein (“Closins,r) shall
7.1
occur on the Closing Date at the offices of Escrow Agent (or such other location as may be mutually
agreed upon by Seller and Buyer). Funds shall be deposited into and held by Escrow Agent in a closing
escrow account (the “Escrow Account') with a bank reasonably satisfactory to Buyer and Seller, which
Escrow Account shall be opened by Seller no later than the Escrow Opening Date. Upon satisfaction or
completion of all closing conditions and deliveries, the parties shall direct Escrow Agent to immediately
record and deliver the closing documents to the appropriate parties and make disbursements according to
the closing statements executed by Seller and Buyer,
Conditions to Parties’ Obligation to Close. In addition to all other conditions set forth
7.2
herein, the obligation of Seller, on the one hand, and Buyer, on the other hand, to consummate the
transactions contemplated hereunder are conditioned upon the following;
7.2.1
Representations and Warranties.
The other party’s representations and
warranties contained herein shall be true and correct in all material respects as of the Effective
Date and the Closing Date, except for representations and warranties made as of, or limited by, a
specific date, which will be true and correct in all material respects as of the specified date or as
limited by the specified date.
7.2.2 Deliveries. As of the Closing Date, the other party shall have tendered all
deliveries to be made at or prior to the Closing.
7.2.3 Actions. Suits, etc. There shall exist no pending or threatened actions, suits,
arbitrations, claims, attachments, proceedings, assignments for the benefit of creditors,
insolvency, bankruptcy, reorganization or other proceedings, against the other party that would
materially and adversely affect that party’s ability to perform its obligations under this
Agreement.
7.2.4
Parcel Map. For the benefit of Seller only, the final Parcel Map shall have been
approved by all necessary governmental and quasi-govemmental action, and Seller shall have
recorded, or caused to be recorded, the final Parcel Map in the Official Records of the County of
Los Angeles (the “Official Records"), provided that Seller shall record, or cause to he recorded,
the final Parcel Map in the Official Records no later than the date that is twenty (20) Business
Days after Seller first had the right to so record.
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7.2.5 Substantial Completion of Project. For the benefit of Buyer only, Substantial
Completion shall have occurred, and Seller shall have delivered the Substantia] Completion
Notice to Buyer.
So long as a party is not in default hereunder, if any condition to such party’s obligation to proceed with
the Closing hereunder has not been satisfied as of the Closing Date (or such earlier date as is provided
herein), such party may, in its sole discretion, terminate this Agreement by delivering written notice to the
other party and Escrow Agent on or before the Closing Date (or such earlier date as is provided herein), or
elect to close (or to permit any such earlier termination deadline to pass) notwithstanding the
non-satisfaction of such condition, in which event such party shall be deemed to have waived any such
condition. In the event such party elects to close (or to permit any such earlier termination deadline to
pass), notwithstanding the non-satisfaction of such condition, said party shall be deemed to have waived
said condition, and there shall be no liability on the part of any other party hereto for breaches of
representations and warranties of which the party electing to close had knowledge at the Closing.
Notwithstanding the foregoing or anything to die contrary herein, in the event that Seller waives (or is
deemed to have waived) the closing condition set forth in Section 7.2.4 above, from and after the Closing,
at Seller’s request, Buyer shall, and shall request any applicable City department (and any and all
governmental and quasi-govemmental entities and authorities) to, cooperate with Seller in connection
with the finalization, approval and recordation of the final Parcel Map in the Official Records, which
obligation shall survive the Closing. In the event of termination of this Agreement under this Section 7.2
through no fault of Buyer, the Earnest Money (less the Independent Consideration) shall be returned to
Buyer pursuant to the terms of this Agreement.
Seller’s Deliveries in Escrow. As of or prior to the Closing Date, Seller shall deliver in
7.3
escrow to Escrow Agent the following:
7.3.1
Deed. A grant deed (the “Deed”') to the Real Property duly executed by Seller
and notarized by a notary public, and in the form of Exhibit B attached hereto, conveying title to
the Real Property to Buyer;
7.3.2 Bill of Sale. Assignment and Assumption. A Bill of Sale, Assignment and
Assumption in the form of Exhibit C hereto (the “Assignment'”), executed and acknowledged by
Seller;
7.3.3 Conveyancing or Transfer Tax Forms or Returns. Such conveyancing or
transfer tax forms or returns; if any, as are required to be delivered or signed by Seller by
applicable state and local law in connection with the conveyance of the Real Property;
7.3.4 FIRPTA. A Foreign Investment in Real Property Tax Act affidavit which
satisfies the requirements of Section 1445 of the Internal Revenue Code of 1986, as amended, and
the regulations thereunder in die form of Exhibit D hereto executed by Seller and a Form 593-C
residency certification as required by the California Revenue and Taxation Code; and
7.3.5 Other Documents. Such other documents as may necessarily be requested by
Escrow Agent to effectuate the Closing, including evidence satisfactory to the Title Company that
the person or persons executing this Agreement and the closing documents on behalf of Seller
have fiill right, power and authority to do so, and such other documents as may be reasonably
required by the Title Company to consummate the Closing, including a “gap indemnity” in favor
of the Title Company for the period of time after the Closing and prior to recordation of the Deed
conveying the Property to Buyer and an owner’s affidavit reasonably approved by Seller.
Buyer’s Deliveries in Escrow. As of or prior to the Closing Date, Buyer shall deliver in
7.4
escrow to Escrow Agent the following:
Bill of Sale. Assignment and Assumption.
7.4.1
acknowledged by Buyer;

The Assignment, executed and

7.4.2
ERISA Letter. A letter to Seller in the form of Exhibit E hereto duly executed
by Buyer, confirming that Buyer is not acquiring the Property with the assets of an employee
benefit plan as defined in Section 3(3) of the Employee Retirement Income Security Act of 1974
{“ERISA”) and, in the event Buyer is unable or unwilling to make such a representation, Buyer
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shall be deemed to be in default hereunder, and Seller shall have the right to terminate this
Agreement and to receive and retain the Earnest Money;
7.4.3

Deed. One original of the Deed, counter-signed by Buyer, accepting the Deed;

7.4.4 Conveyancing or Transfer Tax Forms or Returns. Such conveyancing or
transfer tax forms or returns, if any, as are required to be delivered or signed by Buyer by
applicable state and local law in connection with the conveyance of the Real Property; and
7.4.5 Other Documents. Such other documents as may necessarily be requested by
Escrow Agent to effectuate the Closing, including evidence satisfactory to the Title Company that
the person or persons executing this Agreement and the closing documents on behalf of Buyer
have full right, power and authority to do so and such other documents as may be reasonably
required by the Title Company to consummate the Closing.
7.5
Closing Statements, As of or prior to the Closing Date, Seller and Buyer shall deposit
with Escrow Agent an executed closing statement consistent with this Agreement in the form required by
Escrow Agent.
Purchase Price, Concurrently with the delivery of the Substantial Completion Notice
7.6
pursuant to Section 6.3,3. Seller shall deliver to Buyer and Escrow Agent a written notice identifying the
final Purchase Price, as adjusted in accordance with Section 6.2.2. Section 6.3.2. and/or Schedule 1,1.3
attached hereto, as applicable, together with reasonable back-up documentation (including all payroll
documentation evidencing the payment of prevailing wage pursuant to this Agreement) (the “Purchase
Price Notice'''). The Purchase Price Notice shall conclusively establish the Purchase Price, absent
manifest error. At least two (2) Business Days prior to the Closing Date or such earlier date as required
by Escrow Agent, Buyer shall deliver to Escrow Agent the Purchase Price, less the Earnest Money that is
applied to the Purchase Price, plus or minus applicable piorations, in immediate, same-day U.S. federal
funds wired for credit into the Escrow Account, which funds must be delivered in a manner to permit
Escrow Agent to deliver good funds to Seller or its designee on the Closing Date (and, if requested by
Seller, by wire transfer); in the event that Escrow Agent is unable to deliver good funds to Seller or its
designee prior to 4:00 p.m. (Eastern Time) on the Closing Date, then the closing statements and related
piorations shall be updated. The Purchase Price shall be consideration for the entire Property, including
the Project constructed by Seller pursuant to the terms and provisions of this Agreement.
ARTICLE 8
PRORATIONS. DEPOSITS. COMMISSIONS
Prorations. At Closing, the following items shall be prorated as of the Closing Date
8.1
with the following items of income and expense for the Property being borne by Buyer from and after
(and including) the Closing Date: fees and assessments; accrued operating expenses; real and personal ad
valorem taxes (“Taxes"): and any assessments by private covenant for the then-current calendar year of
Closing. Specifically, the following shall apply to such prorations:
8.1.1
Taxes. If Taxes for the fiscal tax year of Closing are not known or cannot be
reasonably estimated, Taxes shall be prorated based on the Taxes for the fiscal tax year prior to
Closing. Notwithstanding anything to the contrary in Section 8.1. Buyer shall be solely
responsible for any rollback taxes, interest and penalties that may now or hereafter be imposed
against the Real Property, regardless of whether the tax periods to which the roll-back applies
include tax periods prior to the Closing. Any supplemental Taxes relating to the fiscal tax year of
Closing arising out of a change in ownership resulting from the transactions contemplated by this
Agreement shall be paid by Buyer when due and payable. To the extent that invoices for Taxes
include property other than the Property, appropriate and equitable prorations as reasonably and
mutually agreed to by Buyer and Seller shall be made. In no event shall Buyer be responsible for
real or personal ad valorem taxes or assessments allocable to property outside of the Property',
even if said taxes or assessments are included in the same invoice as the Taxes, and/or even if
said taxes or assessments arise out of a change of ownership of the Property. Notwithstanding
anything to the contrary herein, the parties hereto acknowledge that Buyer is a governmental
entity, and this Agreement does not and shall not impose any obligation on Buyer to pay any
Taxes that Buyer is exempt from paying by reason of Buyer being a governmental entity.
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8.1.2
Utilities. To the extent any utility is in Seller’s name, Buyer shall take ail steps
necessary' to effectuate the transfer of all utilities to its name as of the Closing Date, and where
necessary, post deposits with the utility companies. Seller shall ensure that all utility meters are
read as of the Closing Date or as close thereto as possible. Seller shall be entitled to recover any
and all deposits held by any utility company as of the Closing Date, other than any deposits by
Buyer.
Closing Costs. Closing costs shall be allocated between Seller and Buyer in accordance
8.2
with Section 1.2.
8.3
Final Adjustment After Closing. If final bills are not available or cannot be issued prior
to Closing for any item being prorated under Section 8.1. then Buyer and Seller agree to allocate such
items on a fair and equitable basis as soon as such bills are available, final adjustment to be made as soon
as reasonably possible after the Closing. Payments in connection with the final adjustment shall be due
within 30 days of written notice. All such rights and obligations shall survive the Closing.
8.4
Deposits. All deposits made by Seller with any utility company, governmental authority
or other Person shall be retained by Seller or, if transferred to Buyer, shall be reimbursed by Buyer to
Seller at the Closing.
8.5
Commissions. Other than Broker, Seller and Buyer each represent and warrant to the
other that no real estate brokerage commission is payable to any person or entity in connection with the
transaction contemplated hereby, and each agrees to and does hereby indemnify and agree to defend and
hold the other harmless against the payment of any commission to any other person or entity claiming by,
through
uirougn or under
unaer Seller
sener or Buyer, as applicable.
appneame. This
j ms indemnification and obligation to defend and hold
harmless shall extend to any and..................................
all claims, liabilities, costs and expenses (including reasonable attorneys’
ms and shall survive the Closing. Notwithstanding
fees and litigation costs) arising as a result of such claims
die foregoing, Seller has agreed to pay a broker commission to Broker if, as and when the Closing occurs,
pursuant to a separate written agreement between Seller and Broker.
Closing Statement At least five (5) Business Days prior to the Closing Date, Escrow
8.6
Agent shall prepare and submit to each of Buyer and Seller a preliminary Closing statement, showing the
Buyer’s and Seller’s respective amounts of Closing costs, the Earnest Money balance (including interest
earned to such date), the net credits due to Seller or Buyer under this Agreement and the net amount of
funds required to be deposited by Buyer in order to effect Closing hereunder.
ARTICLE 9
REPRESENT ATIONS AND WARRANTIES
Seller’s Representations and Warranties. Except to the extent addressed by the Title
9.1
Policy, Seller represents and warrants to Buyer that, as of the Effective Date (except for the
representations and warranties set forth in Section 9.1.7 below (collectively, the “Hazardous Materials
Representationwhich Hazardous Materials Representation shall be made only as of the Closing Date):
Organization and Authority. Seller is validly existing, and in good standing in
9,1.1
the state in which it was formed. Seller is the sole fee simple owner of the Real Property and the
sole owner of the other components of the Property. Seller has the hill right and authority and
has obtained any and all consents required to enter into this Agreement and to consummate or
cause to be consummated the transactions contemplated hereby. This Agreement has been, and
all of the documents to be delivered by Seller at the Closing will be, authorized and executed and
constitute, or will constitute, as appropriate, the valid and binding obligation of Seller,
enforceable in accordance with their terms.
9.1.2
Pending Actions. Except as provided in the Property Infonnation, to Seller’s
knowledge, there is no action or proceeding pending or threatened against Seller or relating to the
Property, which challenges or impairs Seller’s ability to execute or perform its obligations under
this Agreement or which affects the Property in a manner that would materially and adversely
affect Buyer’s use of the Property as an evidence warehouse for the Los Angeles Police
Department.
9,1.3. FIRPTA. Seller is not a “foreign person” as that term is defined in Section 1445
of the Internal Revenue Code of 1986, as amended.
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9.1.4 Prohibited Persons and Transactions. Neither Seller nor any of its Affiliates,
nor any of their respective partners, members, shareholders or other equity owners, and none of
their respective employees, officers, directors, representatives or agents is, nor will they become,
a person or entity with whom U.S. persons or entities are restricted from doing business under
regulations of the Office of Foreign Asset Control ("OFAC) of the Department of the Treasury
(including those named on OF AC’s Specially Designated and Blocked Persons List) or under any
statute, executive order (including the September 24, 2001, Executive Order Blocking Property
and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support
Terrorism), or other governmental action and is not and will not engage in any dealings or
transactions or be otherwise associated with such persons or entities.
9.1.5 Notices from Governmental Authorities. Seller has not received from any
governmental authority written notice at any viola tion of any laws applicable to the Real Property
or any part thereof (except as may be reflected in the Property Information or otherwise disclosed
in writing to Buyer) that has not been corrected.
9.1.6 Existing Tenants. There is no tenant, licensee, or any person who has a
possessory interest m the Property (except as may be reflected in the Property Information or the
Title Policy).
9.1.7
Hazardous Materials. As of the Closing Date, to Seller’s knowledge, solely in
connection with the actual construction of the Project, (a) no Hazardous Materials (as defined
below) have been used or released at the Property by Seller, its Affiliate(s), or any of its
contractors and subcontractors in connection with the construction of the Project other than any
Hazardous Materials customarily used in connection with the construction of industrial
developments similar to the Project and in accordance with applicable law, (b) in the event Seller
is obligated under Section 6.3.2 to remediate contamination on the Land or the Adjacent
Development Property, such remediation was performed by Seller or its applicable contractor in
accordance with all applicable regulations and requirements in all material respects, and (c) Seller
and its contractors have complied with all applicable requirements and restrictions set forth in the
DTSC Covenant.
9.2

Buyer’s Representations and Warranties. Buyer represents and warrants to Seller that:

9.2.1
Organization and Authority.
Buyer is validly existing as a municipal
corporation in good standing in the State of California and is qualified to do business in
California. Buyer has die full right and authority and has obtained any and all consents required
to enter into this Agreement and to consummate or cause to be consummated the transactions
contemplated hereby. This Agreement has been, and all of the documents to be delivered by
Buyer at the Closing will be, authorized and properly executed and constitute, or will constitute,
as appropriate, the valid and binding obligation of Buyer, enforceable in accordance with their
terms
9.2.2 Pending Actions. There is no action or proceeding pending or, to Buyer’s
knowledge, threatened against Buyer which challenges or impairs Buyer’s ability to execute or
perform its obligations under this Agreement. As used herein, “to Buyer’s knowledge” or like
phrases mean the actual knowledge of the General Manager of the Department of General
Services (“Buyer’s Knowledge Representative”'1. without any duty of inquiry or investigation;
provided that so qualifying Buyer’s knowledge shall in no event give rise to any personal liability
on the part of Buyer’s Knowledge Representative, or any other agent or employee of Buyer, on
account of any breach of any representation or warranty made by Buyer herein. Said term does
not include constructive knowledge, imputed knowledge, or knowledge Buyer or such persons do
not have but could have obtained through further investigation or inquiry.
9.2.3 ERISA. Buyer is not an employee benefit plan (a Plan") subject to ERISA or
Section 4975 of the Internal Revenue Code of 1986, as amended (the “Code”), assets of a Plan
are not being used to acquire the Property, Buyer is not a “party in interest” (as that term is
defined in Section 3(14) of ERISA) with respect to any Plan that is ail investor in Seller, and
Buyer’s acquisition of the Property will not constitute or result in a prohibited transaction under
Section 406 of ERISA or Section 4975 of the Code.
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9.2.4
Prohibited Persons and Transactions.
Neither Buyer nor any of its
departments, and none of their respective employees, officers, directors, representatives or agents
is, nor will they become, a person or entity with whom U.S. persons or entities are restricted from
doing business under regulations of OFAC of the Department of the Treasuiy (including those
named on OFAC’s Specially Designated and Blocked Persons List) or under any statute,
executive order (including the September 24, 2001, Executive Order Blocking Property and
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism),
or other governmental action and is not and will not engage in any dealings or transactions or he
otherwise associated with such persons or entities.
Limited Survival of Representations and Warranties. The representations and
9.3
warranties set forth in this Article 9 are made as of the Effective Date (except for the Hazardous Materials
Representation set forth in Section 9.1.7. which shall he made only as of the Closing Date), are remade as
of the Closing Date (subject to, in the case of Section 9.1,2, changes that are not the result of a breach by
Seller of any of its covenants in this Agreement, and in the case of Section 9.1.5. the representation and
warranty shall not be updated to include the Closing Date but Seller shall deliver to Buyer any such
notices received by Seller after the Effective Date), as updated to include any notice received by Seller
after the Effective Date and delivered to Buyer prior to the Closing Date, and shall not be deemed to be
merged into or waived by the instruments of Closing, and shall survive the Closing for a period of twelve
(12) months (the “Suniva! Period'}. During the Survival Period, each party shall have the right to bring
an action against the other on the breach of a representation or warranty set forth in this Article 9. but
only on the following conditions: (1) the party bringing the action for breach first learns of the breach
after Closing and files such action within the Survival Period and (2) neither party shall have the right to
bring a cause of action for a breach of a representation or warranty unless the damage to such party on
account of such breach (individually or when combined with damages from other breaches) equals or
exceeds $25,000.00 and then only to the extent of such excess. Neither party shall have any liability after
Closing for the breach of a representation or warranty hereunder of which the other party hereto had
actual knowledge as of or prior to Closing. Notwithstanding any other provision of this Agreement, any
agreement contemplated by this Agreement, or any rights which Buyer or Seller might otherwise have at
law, equity, or by statute, whether based on contract or some other claim, each of Buyer and Seller agrees
that the liability of the other party to it under this Section 9.3 shall not exceed, under any and all
circumstance, an amount in excess of $1,000,000.00. Terms such as “to Seller’s knowledge,” “to the best
of Seller’s knowledge” or like phrases mean the actual knowledge of Kenneth Jackson f“Seller’s
Representativewithout any duty of inquiry or investigation; provided that so qualifying Seller’s
knowledge shall in no event give rise to any personal liability on the part of Seller's Representative or any
other officer or employee of Seller, on account of any breach of any representation or warranty made by
Seller herein. Said terms do not include constructive knowledge, imputed knowledge, or knowledge
Seller or such persons do not have but could have obtained through further investigation or inquiry. No
broker, agent, or parfy other than Seller is authorized to make any representation or warranty for or on
behalf of Seller. Neither party shall have any liability after Closing for the breach of a representation or
warranty hereunder, except to the extent expressly provided in this Section 9.3. In no event shall either
party be liable to the other party for incidental, consequential, or punitive damages as a result of the
breach of any or all representations or warranties or covenants set forth in this Agreement, The
provisions of this Section 9.3 shall survive the Closing, Any breach of a representation or warranty or
covenant that occurs prior to Closing shall be governed by Article 10.
ATJTfrT V 1ft

DEFAULT AND REMEDIES
10.1
SELLER’S REMEDIES.
TO THE EXTENT PROVIDED IN SECTION 6.3.5
HEREOF OR IF BUYER FAILS TO CONSUMMATE THE PURCHASE OF THE PROPERTY
PURSUANT TO THIS AGREEMENT OR OTHERWISE DEFAULTS ON ITS OBLIGATIONS
HEREUNDER AT OR PRIOR TO CLOSING FOR ANY REASON EXCEPT FAILURE BY SELLER
TO PERFORM HEREUNDER. SELLER SHALL BE ENTITLED, AS ITS SOLE REMEDY (EXCEPT
AS OTHERWISE EXPRESSLY PROVIDED HEREIN), TO TERMINATE THIS AGREEMENT AND
RETAIN THE EARNEST MONEY AS LIQUIDATED DAMAGES AND NOT AS PENALTY, IN
FULL SATISFACTION OF CLAIMS AGAINST BUYER HEREUNDER. SELLER AND BUYER
AGREE THAT SELLER’S DAMAGES RESULTING FROM BUYER’S DEFAULT ARE DIFFICULT,
IF NOT IMPOSSIBLE, TO DETERMINE AND THE EARNEST MONEY IS A FAIR ESTIMATE OF
THOSE DAMAGES WHICH HAS BEEN AGREED TO IN AN EFFORT TO CAUSE THE AMOUNT
OF SUCH DAMAGES TO BE CERTAIN, SUCH RETENTION OF THE EARNEST MONEY BY
SELLER IS INTENDED TO CONSTITUTE LIQUIDATED DAMAGES TO SELLER PURSUANT TO
SECTIONS 1671, 1676 AND 1677 OF THE CALIFORNIA CIVIL CODE, AND SHALL NOT BE
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DEEMED TO CONSTITUTE A FORFEITURE OR PENALTY WITHIN THE MEANING OF
SECTION 3275 OR SECTION 3369 OF THE CALIFORNIA CIVIL CODE OR ANY SIMILAR
PROVISION.
NOTWITHSTANDING ANYTHING IN THIS SECTION 10.1 TO THE CONTRARY, IN THE
EVENT OF BUYER’S DEFAULT OR A TERMINATION OF THIS AGREEMENT, SELLER SHALL
HAVE ALL REMEDIES AVAILABLE AT LAW OR IN EQUITY IN THE EVENT BUYER OR ANY
PARTY RELATED TO OR AFFILIATED WITH BUYER IS ASSERTING ANY CLAIMS OR RIGHT
TO THE PROPERTY THAT WOULD OTHERWISE DELAY OR PREVENT SELLER FROM
HAVING CLEAR, INDEFEASIBLE AND MARKETABLE TITLE TO THE PROPERTY. IN ALL
OTHER EVENTS SELLER’S REMEDIES SHALL BE LIMITED TO THOSE DESCRIBED IN THIS
SECTION 10.1 AND OTHERWISE EXPRESSLY PROVIDED HEREIN.
IF CLOSING IS
CONSUMMATED, SELLER SHALL HAVE ALL REMEDIES AVAILABLE AT LAW OR IN
EQUITY IN THE EVENT BUYER FAILS TO PERFORM ANY OBLIGATION OF BUYER UNDER
THIS AGREEMENT; PROVIDED, IN NO EVENT SHALL BUYER BE LIABLE TO SELLER FOR
INCIDENTAL, CONSEQUENTIAL. OR PUNITIVE DAMAGES. IN NO EVENT SHALL BUYER’S
DIRECT OR INDIRECT PARTNERS, SHAREHOLDERS, MEMBERS, MANAGERS, OWNERS OR
AFFILIATES, ANY OFFICER, MANAGER, DIRECTOR, EMPLOYEE OR AGENT OF THE
FOREGOING, OR ANY AFFILIATE OR CONTROLLING PERSON THEREOF HAVE ANY
LIABILITY FOR ANY CLAIM, CAUSE OF ACTION OR OTHER LIABILITY ARISING OUT OF
OR RELATING TO THIS AGREEMENT OR THE PROPERTY, WHETHER BASED ON
CONTRACT, COMMON LAW, STATUTE, EQUITY OR OTHERWISE.
SELLER AND BUYER ACKNOWLEDGE THAT THEY HAVE READ AND UNDERSTAND
THE PROVISIONS OF THIS SECTION AND BY THEIR INITIALS IMMEDIATELY BELOW
AGREE TO BE BOUND BY ITS TERMS.
BUYER’S INITIALS

SELLER’S INITIALS

BUYER’S REMEDIES. IF SELLER FAILS TO CONSUMMATE THE SALE OF
10.2
THE PROPERTY DUE TO A DEFAULT BY SELLER IN ITS OBLIGATIONS HEREUNDER TO BE
PERFORMED AT OR PRIOR TO CLOSING FOR ANY REASON EXCEPT FAILURE BY BUYER
TO PERFORM HEREUNDER AND THE CLOSING DOES NOT OCCUR BECAUSE OF SUCH
DEFAULT, BUYER SHALL ELECT, AS ITS SOLE REMEDY (EXCEPT AS OTHERWISE
EXPRESSLY PROVIDED HEREIN), EITHER TO (A) TERMINATE THIS AGREEMENT BY
GIVING SELLER TIMELY WRITTEN NOTICE OF SUCH ELECTION PRIOR TO OR AT CLOSING
AND RECOVER THE EARNEST MONEY (LESS THE INDEPENDENT CONSIDERATION),
(B) ENFORCE SPECIFIC PERFORMANCE TO CONSUMMATE THE SALE OF THE PROPERTY
HEREUNDER SO LONG AS BUYER IS READY, WILLING AND ABLE TO CLOSE THIS
TRANSACTION, OR (C) WAIVE SAID FAILURE OR BREACH AND PROCEED TO CLOSING
WITHOUT ANY REDUCTION IN THE PURCHASE PRICE. NOTWITHSTANDING ANYTHING
HEREIN TO THE CONTRARY, BUYER SHALL BE DEEMED TO HAVE ELECTED TO
TERMINATE THIS AGREEMENT IF BUYER FAILS TO DELIVER TO SELLER WRITTEN
NOTICE OF ITS INTENT TO FILE A CLAIM OR ASSERT A CAUSE OF ACTION FOR SPECIFIC
PERFORMANCE AGAINST SELLER ON OR BEFORE SIXTY (60) DAYS FOLLOWING THE
SCHEDULED CLOSING DATE OR, HAVING GIVEN SUCH NOTICE, FAILS TO FILE A
LAWSUIT ASSERTING SUCH CLAIM OR CAUSE OF ACTION IN THE COUNTY IN WHICH THE
PROPERTY IS LOCATED WITHIN NINETY (90) DAYS FOLLOWING THE SCHEDULED
CLOSING DATE. BUYER’S REMEDIES SHALL BE LIMITED TO THOSE DESCRIBED IN THIS
SECTION 10.2 AND OTHERWISE EXPRESSLY PROVIDED HEREIN. IN NO EVENT SHALL
SELLER’S DIRECT OR INDIRECT PARTNERS, SHAREHOLDERS, MEMBERS, MANAGERS,
OWNERS OR AFFILIATES, ANY OFFICER, MANAGER, DIRECTOR, EMPLOYEE OR AGENT OF
THE FOREGOING, OR ANY AFFILIATE OR CONTROLLING PERSON THEREOF HAVE ANY
LIABILITY FOR ANY CLAIM, CAUSE OF ACTION OR OTHER LIABILITY ARISING OUT OF
OR RELATING TO THIS AGREEMENT OR THE PROPERTY, WHETHER BASED ON
CONTRACT, COMMON LAW, STATUTE, EQUITY OR OTHERWISE.
SELLER AND BUYER ACKNOWLEDGE THAT THEY HAVE READ AND UNDERSTAND
THE PROVISIONS OF THIS SECTION AND BY THEIR INITIALS IMMEDIATELY BELOW
AGREE TO BE BOUND BY ITS TERMS.
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SELLER’S INITIALS

BUYER’S INITIALS

10.3
Attorneys’ Fees. In the event either party hereto employs an attorney in connection with
claims hy one party against the other arising from the operation of this Agreement, the non-prevailing
party shall not be obligated to pay the prevailing party’s fees and expenses, including attorneys’ fees,
incurred in connec tion with such claims.
10.4
Other Expenses. If this Agreement is terminated due to the default of a party, then the
defaulting party shall pay any fees or charges due to Escrow Agent for holding the Earnest Money as well
as any escrow cancellation fees or charges and any fees or charges due to the Title Company for
preparation and/or cancellation of the Title Commitment
10.5
WAIVER BUYER AND SELLER EACH HEREBY EXPRESSLY, IRREVOCABLY,
FULLY AND FOREVER RELEASES, WAIVES AND RELINQUISHES ANY AND ALL RIGHT TO
RECEIVE PUNrrrVE, EXEMPLARY AND CONSEQUENTIAL DAMAGES FROM THE OTHER
(OR ANY PAST, PRESENT OR FUTURE BOARD MEMBER, TRUSTEE, MEMBER,
SHAREHOLDER, DIRECTOR, OFFICER, EMPLOYEE, AGENT, REPRESENTATIVE, OR
ADVISOR OF THE OTHER) IN ANY CLAIM, DEMAND, ACTION, SUIT, PROCEEDING OR
CAUSE OF ACTION IN WHICH BUYER AND SELLER ARE PARTIES, WHICH IN ANY WAY
(DIRECTLY OR INDIRECTLY) ARISES OUT OF, RESULTS FROM OR RELATES TO ANY OF
THE FOLLOWING. IN EACH CASE WHETHER NOW EXISTING OR HEREAFTER ARISING AND
WHETHER BASED ON CONTRACT OR TORT OR ANY OTHER LEGAL BASIS;
THIS
AGREEMENT; THE PROPERTY; ANY PAST, PRESENT OR FUTURE ACT, OMISSION,
CONDUCT OR ACTIVITY WITH RESPECT TO THIS AGREEMENT OR THE PROPERTY; ANY
TRANSACTION, EVENT OR OCCURRENCE CONTEMPLATED BY THIS AGREEMENT; THE
PERFORMANCE OF ANY OBLIGATION OR THE EXERCISE OF ANY RIGHT UNDER THIS
AGREEMENT; OR THE ENFORCEMENT OF THIS AGREEMENT. FROM TIME TO TIME UPON
REQUEST OF EITHER PARTY HERETO, THE OTHER PARTY SHALL CONFIRM, RE-CONFIRM,
AND RATIFY, IN WRITING. THE PROVISIONS OF THIS SECTION 10.5.
BUYER’S INITIALS

SELLER’S INITIALS

ARTICLE 11
DISCLAIMERS. RELEASE AND INDEMNITY
Disclaimers Bv Seller Except as expressly set forth in this Agreement, it is understood
11.1
and agreed that Seller and Seller’s agents or employees have not at any time made and are not now
making, and they specifically disclaim, any warranties, representations or guaranties of any kind or
character, express or implied, with respect to the Property, including warranties, representations or
guaranties as to (a) matters of title, (b) environmental matters relating to the Property or any portion
thereof, including the presence of Hazardous Materials in, on, under or in the vicinity of the Property,
(c) geological conditions, including subsidence, subsurface conditions, water table, underground water
reservoirs, limitations regarding the withdrawal of water, and geologic faults and the resulting damage of
past and/or future faulting, (d) whether, and to the extent to which die Property or any portion thereof is
affected by any stream (surface or underground), body of water, wetlands, flood prone area, flood plain,
floodway or special flood hazard, (e) drainage, (f) soil conditions, including the existence of instability,
past soil repairs, soil additions or conditions of soil fill, or susceptibility to landslides, or the sufficiency
of any undershoring, (g) the presence of endangered species or any environmentally sensitive or protected
areas, (h) zoning or building entitlements to which the Property or any portion thereof may be subject,
(i) the availability of any utilities to the Property or any portion thereof including water, sewage, gas and
electric, 0) usages of adjoining property, (k) access to the Property or any portion thereof, (1) the value,
compliance with the plans and specifications, size, location, age, use, design, quality, description,
suitability, structural integrity, operation, title to, or physical or financial condition of the Property or any
portion thereof, or any income, expenses, charges, liens, encumbrances, rights or claims on or affecting or
pertaining to the Property or any part thereof, (m) the condition or use of the Property or compliance of
the Properly with any or all past, present or fbture federal, state or local ordinances, rules, regulations or
laws, building, fire or zoning ordinances, codes or other similar laws, (n) the existence or non-existence of
underground storage tanks, surface impoundments, or landfills, (o) any other matter affecting the stability
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and integrity of the Property, (p) the potential tor farther development of the Property, (q) the
merchantability of the Property or fitness of the Property for any particular purpose, (r) the truth, accuracy
or completeness of the Property Information, (s) tax consequences, or (t) any other matter or thing with
respect to the Property.
SALE “AS IS. WHERE IS”. BUYER ACKNOWLEDGES AND AGREES THAT
11.2
UPON CLOSING, SELLER SHALL SELL AND CONVEY TO BUYER AND BUYER SHALL
ACCEPT THE PROPERTY “AS IS, WHERE IS, WITH ALL FAULTS,” EXCEPT TO THE
EXTENT EXPRESSLY PROVIDED OTHERWISE IN THIS AGREEMENT.
EXCEPT AS
EXPRESSLY SET FORTH IN THIS AGREEMENT, BUYER HAS NOT RELIED AND WILL NOT
RELY ON, AND SELLER HAS NOT MADE AND IS NOT LIABLE FOR OR BOUND BY, ANY
EXPRESS OR IMPLIED WARRANTIES, GUARANTEES, STATEMENTS, REPRESENTATIONS
OR INFORMATION PERTAINING TO THE PROPERTY OR RELATING THERETO (INCLUDING
PROPERTY INFORMATION PACKAGES DISTRIBUTED WITH RESPECT TO THE PROPERTY)
MADE OR FURNISHED BY SELLER, OR ANY PROPERTY MANAGER, REAL ESTATE
BROKER, AGENT OR THIRD PARTY REPRESENTING OR PURPORTING TO REPRESENT
SELLER, TO WHOMEVER MADE OR GIVEN, DIRECTLY OR INDIRECTLY, ORALLY OR IN
WRITING. BUYER REPRESENTS THAT IT IS A KNOWLEDGEABLE, EXPERIENCED AND
SOPHISTICATED PURCHASER OF REAL ESTATE AND THAT, EXCEPT AS EXPRESSLY SET
FORTH IN THIS AGREEMENT, IT IS RELYING SOLELY ON ITS OWN EXPERTISE AND THAT
OF BUYER’S CONSULTANTS IN PURCHASING THE PROPERTY AND SHALL MAKE AN
INDEPENDENT VERIFICATION OF THE ACCURACY OF ANY DOCUMENTS AND
INFORMATION PROVIDED BY SELLER. BUYER WILL CONDUCT SUCH INSPECTIONS AND
INVESTIGATIONS OF THE PROPERTY AS BUYER DEEMS NECESSARY, INCLUDING THE
PHYSICAL AND ENVIRONMENTAL CONDITIONS THEREOF, AND SHALL RELY UPON
SAME. BY FAILING TO TERMINATE THIS AGREEMENT PRIOR TO THE EXPIRATION OF
THE INSPECTION PERIOD, BUYER ACKNOWLEDGES THAT SELLER HAS AFFORDED
BUYER A FULL OPPORTUNITY TO CONDUCT SUCH INVESTIGATIONS OF THE PROPERTY
AS BUYER DEEMED NECESSARY TO SATISFY ITSELF AS TO THE CONDITION OF THE
PROPERTY AND THE EXISTENCE OR NON-EXISTENCE OR CURATIVE ACTION TO BE
TAKEN WITH RESPECT TO ANY HAZARDOUS MATERIALS ON OR DISCHARGED FROM THE
PROPERTY, AND WILL RELY SOLELY UPON SAME AND NOT UPON ANY INFORMATION
PROVIDED BY OR ON BEHALF OF SELLER OR ITS AGENTS OR EMPLOYEES WITH RESPECT
THERETO, OTHER THAN SUCH REPRESENTATIONS, WARRANTIES AND COVENANTS OF
SELLER AS ARE EXPRESSLY SET FORTH IN THIS AGREEMENT. UPON CLOSING, BUYER
SHALL ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING ADVERSE PHYSICAL
OR CONSTRUCTION DEFECTS OR ADVERSE ENVIRONMENTAL, HEALTH OR SAFETY
CONDITIONS, MAY NOT HAVE BEEN REVEALED BY BUYER’S INSPECTIONS AND
INVESTIGATIONS. BUYER HEREBY REPRESENTS AND WARRANTS TO SELLER THAT:
(A) BUYER IS REPRESENTED BY LEGAL COUNSEL IN CONNECTION WITH THE
TRANSACTION CONTEMPLATED BY THIS AGREEMENT; AND (B) BUYER IS PURCHASING
THE PROPERTY FOR BUSINESS, COMMERCIAL, INVESTMENT OR OTHER SIMILAR
PURPOSE AND NOT FOR USE AS BUYER’S RESIDENCE. BUYER WAIVES ANY AND ALL
RIGHTS OR REMEDIES IT MAY HAVE OR BE ENTITLED TO, DERIVING FROM DISPARITY IN
SIZE OR FROM ANY SIGNIFICANT DISPARATE BARGAINING POSITION IN RELATION TO
SELLER.
Seller Released from Liability. Buyer acknowledges that it will have the opportunity to
11.3
inspect die Property during the Inspection Period, and during such period, observe its physical
characteristics and existing conditions and the opportunity to conduct such investigation and study on and
of the Property and adjacent areas as Buyer deems necessary, and, except to the extent expressly provided
in Section. 9.3 with respect to the Hazardous Materials Representation, Buyer hereby FOREVER
RELEASES AND DISCHARGES Seller from all responsibility and liability, whether arising before or
after the Effective Date, and liabilities under the Comprehensive Environmental Response, Compensation
and Liability Act Of 1980 (42 U.S.C. Sections 9601 et seq.), as amended (“CERCLA”). regarding the
condition, valuation, salability or utility of the Property, or its suitability for any purpose whatsoever
(including with respect to the presence in the soil, air, structures and surface and subsurface waters, of
Hazardous Materials or other materials or substances that have been or may in the future be determined to
be toxic, hazardous, undesirable or subject to regulation and that may need to be specially treated,
handled and/or removed from the Property under current or future federal, state and local laws,
regulations or guidelines, and any structural and geologic conditions, subsurface soil and water conditions
and solid and hazardous waste and Hazardous Materials on, under, adjacent to or otherwise affecting the
Property). Except to the extent expressly provided in Section 9.3 with respect to the Hazardous Materials

-25US 128203529vl2

Representation, Buyer further hereby WAIVES (and by Closing this transaction will be deemed to have
WAIVED) any and all objections and complaints (including federal, state and local statutory and common
law based actions, and any private right of action under any federal, state or local laws, regulations or
guidelines to which the Property is or may be subject, including CERCLA) concerning the physical
characteristics and any existing conditions of the Property, whether arising before or after the Effective
Date. Except to the extent expressly provided in Section 9.3 with respect to the Hazardous Materials
Representation, Buyer further hereby assumes the risk of changes in applicable laws and regulations
relating to past, present and future environmental conditions on the Property and the risk that adverse
physical characteristics and conditions, including the presence of Hazardous Materials or other
contaminants, may not have been revealed by its investigation.
In connection with such waiver and release, Buyer expressly waives all rights under California
Civil Code Section 1542, which provides that
«< A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR”.
INITIALS:

BUYER:

(4
11.4
Hazardous Materials” Defined. For purposes hereof, “Hazardous MaterialIs” means
Hazardous Material,” “Hazardous Substance,” “Pollutant or Contaminant,” and “Petroleum” and
Cl
Natural Gas Liquids,” as those terms are defined or used in Section 101 of CERCLA, and any other
substances regulated because of their effect or potential effect on public health and the environment,
including PCBs, lead paint, asbestos, urea formaldehyde, radioactive materials, putrescible materials, and
infectious materials.
(i

Survival. The terms and conditions of this Article 11 shall expressly survive the Closing
11.5
and shall not merge with the provisions of any closing documents.
BUYER ACKNOWLEDGES AND AGREES THAT THE DISCLAIMERS AND
OTHER AGREEMENTS SET FORTH IN THIS ARTICLE 11 ARE AN
INTEGRAL PART OF THIS AGREEMENT AND THAT SELLER WOULD NOT
HAVE AGREED TO SELL THE PROPERTY TO BUYER FOR THE PURCHASE
PRICE WITHOUT THE DISCLAIMERS AND OTHER AGREEMENTS SET
FORTH IN THIS ARTICLE 11.
INITIALS:

BUYER:
ARTICLE 12
MISCELLANEOUS

Parties Bound; Assignment. This Agreement, and the terms, covenants, and conditions
12.1
herein contained, shall inure to the benefit of and be binding upon the heirs, personal representatives,
successors, and assigns of each of the parties hereto. Buyer may not assign its rights under this
Agreement without the prior written consent of Seller, which consent may be given or withheld in Seller’s
sole and absolute discretion.
Headings. The article, section, subsection, paragraph and/or other headings of this
12.2
Agreement are for convenience only and in no way limit or enlarge the scope or meaning of the language
hereof.
Invalidity and Waiver. If any portion of this Agreement is held invalid or inoperative,
12.3
then so far as is reasonable and possible the remainder of this Agreement shall be deemed valid and
operative, and, to the greatest extent legally possible, effect shall be given to the intent manifested by the
portion held invalid or inoperative. The failure by either party to enforce against the other any term or
provision of this Agreement shall not be deemed to be a waiver of such party’s right to enforee against the
other party the same or any other such term or provision in the future.
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12.4
Governing Law. This Agreement shali, in all respects, be governed, construed, applied,
and enforced in accordance with the laws of the state in which the Real Property is located.
Survival. The provisions of this Agreement that contemplate performance after the
12.5
Closing and the obligations of the parties not hilly performed at the Closing (other than any unfulfilled
closing conditions which have been waived or deemed waived by the other party) shall survive the
Closing and shall not be deemed to be merged into or waived by the instruments of Closing.

12.6
Entirety and Amendments. This Agreement embodies the entire agreement between
the parties and supersedes all prior agreements and understandings relating to the Property. This
Agreement may be amended or supplemented only by an instrument in writing executed by die party
against whom enforcement is sought. All Exhibits hereto tire incorporated herein by this reference for all
purposes.
12.7

Time. Time is of the essence in the performance of this Agreement.

12.8
Confidentiality. Buyer shall make no public announcement or disclosure of any
information related to this Agreement to outside brokers or third parties, before or after the Closing,
without the prior written specific consent of Seller; provided, however, that Buyer may, subject to the
provisions of Section 4,5. make disclosure of this Agreement to its Permitted Outside Parties as necessary
to perform its obligations hereunder and as may be required under laws or regulations applicable to
Buyer, including the California Public Records Act, as may be amended from time to time.
12.9
Notices. All notices required or permitted hereunder shall be in writing and shall be
served on the parties at the addresses set forth in Section 1.3. Any such notices shall, unless otherwise
provided herein, be given or served (a) by depositing the same in the United States mail, postage paid,
certified and addressed to the party to be notified, with return receipt requested, (b) by overnight delivery
using a nationally recognized overnight courier, (c) by personal delivery, or (d) by facsimile transmission
or c-mail as a ,pdf document or other electronic imaging, during normal business hours (i.e. between
9:00 am and 5:00 pm California time on a Business Day) with a confirmation copy delivered by another
method permitted under this Section 12.9. Notice given in accordance herewith for all permitted forms of
notice shall be effective upon the earlier to occur of actual delivery to the address of the addressee or
refusal of receipt by the addressee. Except for facsimile or electronic transmission, as described above,
no notice hereunder shall be effective if sent or delivered by electronic means. In no event shall this
Agreement be altered, amended or modified by electronic mail or electronic record. A party’s address
may be changed by written notice to the other party; provided, however, that no notice of a change of
address shall be effective until actual receipt of such notice. Copies of notices are for informational
purposes only, and a failure to give or receive copies of any notice shall not be deemed a failure to give
notice. Notices given by counsel to the Buyer shall be deemed given by Buyer and notices given by
counsel to the Seller shall be deemed given by Seller.
12.10 Construction. The parties acknowledge that the parties and their counsel have reviewed
and revised this Agreement and agree that the normal rule of construction to the effect that any
ambiguities are to be resolved against the drafting party shall not be employed in the interpretation of this
Agreement or any exhibits or amendments hereto. Whenever the word “including" is used herein, it shall
be construed to mean ‘including without limitation”, “including without being limited to” and words of
like import. Notwithstanding anything to the contrary herein, in the event of any inconsistency between
(a) the terms and provisions of this Agreement (without Exhibit G hereof, which contains the
Development Standards) and/or the requirements of the Building Code and (b) the Development
Standards, the applicable requirements of the Building Code that impose a higher standard than the
Development Standards and the applicable terms and provisions of this Agreement (without Exhibit G
hereof) shall control. For clarification purposes, the term “Contract”, as used in the Development
Standards, shall mean this Agreement and all of its exhibits, and the term “Contractor”, as used in the
Development Standards, shall mean Seller.
12.11 Calculation of Time Periods: Business Day. Unless otherwise specified, in computing
any period of time described herein, the day of the act or event after which the designated period of time
begins to run is not to be included and the last day of the period so computed is to be included, unless
such last day is not a Business Day, in which event the period shall run until the end of the next day
which is a Business Day. The last day of any period of time described herein shall be deemed to end at
5:00 p.m. local time in the state in which the Real Property is located, except as otherwise expressly
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provided herein. As used herein, the term “Business Dm " means any day that is not a Saturday, Sunday
or legal holiday for the City.
12.12
Execution in Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, and all of such counterparts shall constitute
one Agreement. To facilitate execution of this Agreement, subject to the provisions of Section 12.9. the
parties may execute and exchange by electronic mail counterparts of the signature pages, provided that
executed originals thereof are promptly forwarded to the other party by any of the delivery methods set
forth in Section 12.9 other than facsimile
12.13
Recordation. Without the prior written consent of Seller, there shall be no recordation of
either this Agreement or any memorandum hereof, or any affidavit pertaining hereto, and any such
recordation of this Agreement or memorandum or affidavit by Buyer without the prior written consent of
Seller shall constitute a default hereunder by Buyer, whereupon Seller shall have the remedies set forth in
Section 10.1 hereof. In addition to any such remedies, Buyer shall be obligated to execute an instrument
in recordable form releasing this Agreement or memorandum or affidavit, and Buyer’s obligations
pursuant to this Section 12.13 shall survive any termination of this Agreement as a jiirviving obligation.
Neither the foregoing nor any other provision to the contrary in this Agreement shall be construed as
prohibiting Buyer from filing a notice of pendency of action only upon the commencement and the
service upon Seller of process of an action for specific performance as a result of Seller’s default under
Section 7.3 of this Agreement.
12.14
Further Assurances In addition to the acts and deeds recited herein and contemplated
to be performed^ executed and/or delivered by either party at Closing, each party agrees to perform,
execute and deliver, but without any obligation to incur any additional liability or expense, on or after the
Closing any further deliveries and assurances as may be reasonably necessary to consummate the
transactions contemplated hereby or to further perfect the conveyance, transfer and assignment of the
Property to Buyer.
12.15
Discharge of Obligations. The acceptance of the Deed by Buyer shall be deemed to be a
frill performance and discharge of every representation and warranty made by Seller herein and eveiy
agreement and obligation on the part of Seller to be performed pursuant to the provisions of this
Agreement, except those which are herein specifically stated to survive Closing.
12.16 ERISA. Under no circumstances shall Buyer have the right to assign this Agreement to
any person or entity owned or controlled by an employee benefit plan if Seller’s sale of the Property to
such person or entity would, in the reasonable opinion of Seller’s ERISA advisors or consultants, create
or otherwise cause a “prohibited transaction” under ERISA. In the event Buyer assigns this Agreement or
transfers any ownership interest in Buyer, subject to and in accordance with Section 12.1. and such
assignment or transfer would make the consummation of the transaction hereunder a “prohibited
transaction” under ERJSA and necessitate the termination of this Agreement then, notwithstanding any
contrary provision which may be contained herein, Seller shall have the right to terminate this Agreement.
12.17 No Third Party Beneficiary. The provisions of this Agreement and of the documents to
be executed and delivered at Closing are and will be for the benefit of Seller and Buyer only and are not
for the benefit of any third party, and accordingly, no third party shall have the right to enforce the
provisions of this Agreement or of the documents to be executed and delivered at Closing.
12.18 Reporting Person. Buyer and Seller hereby designate the Title Company as the
“reporting person” pursuant to the provisions of Section 6045(e) of the Internal Revenue Code of 1986, as
amended.
12.19 City Social Policy Ordinances. Seller hereby acknowledges that the City of Los
Angeles Administrative Code contains various ordinances that mandate certain provisions in cc. ain types
of agreements to which the City of Los Angeles is a party. The following ordinances codified in the
following City of Los Angeles Administrative Code Sections are applicable to this Agreement in the
manner provided in such ordinances:
(a)
Section 10.8 (Mandatory Provisions Pertaining to Non-discrimination in
Employment in the Performance of City Contracts), including Section 10.8.2 (Non-discrimination
clause), Section 10.8.2.1 (Equal Benefits Ordinance), Section 10.8.3 (Equal Employment
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Practices Provisions), and Section 10.8.4 (Affirmative Action Program Provisions), all of which
are set forth in Exhibit 1-1 attached hereto.
Section 10.10 (Child Support Assignment Orders), which is set forth in Exhibit I(b)
2 attached hereto.

(c)

Section 10.37 (Living Wage), which is set forth in Exhibit 1-3 attached hereto.

Section 10.40 (Contractor Responsibility Program), which is set forth in Exhibit
(d)
1-4 attached hereto.
(e)
Section 10.41 (Regulations Regarding Participation in or Profits Derived from
Slavery by any Company Doing Business with the City), which is set forth in Exhibit 1-5 attached
hereto.
(f)
Section 30.48 (City Contractor’s Use of Criminal History for Consideration of
Employment Applications), which is set forth in Exhibit 1-6 attached hereto.
Section 10.50 [Pending: Disclosure of Border Wall Contracting Ordinance],
(g)
which is set forth in Exhibit 1-7 attached hereto.
Accordingly: (i) this Agreement shall be subject to such Administrative Code Sections, as amended, (ii)
Seller shall comply and, to the extent required by such ordinances, ensure compliance by Seller’s
contractors with all applicable obligations and requirements set forth in such Administrative Code
Sections, as amended; and (iii) to the extent such Administrative Code Sections require inclusion in this
Agreement certain language or provision, the parties hereto agree that such language/provision shall be
deemed included in this Agreement (with the appropriate adjustment for defined terms; for example, the
term “Contract” shall mean this Agreement, and the term “Contractor" shall mean Seller, in each case to
the extent applicable pursuant to the terms of the subject Administrative Code Section) and shall have the
same effect as if it were fully set forth in this Section 12.19.
[SIGNATURE PAGES AND EXHIBITS TO FOLLOW]
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SIGNATURE PAGE TO PURCHASE AND SALE AGREEMENT
AND JOINT ESCROW INSTRUCTIONS BY AND BETWEEN
1925 N MARIANNA, LLC
AND
CITY OF LOS ANGELES
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective
Date.
SELLER:
1925 N MARIANNA, LLC,
a California limited liability company

By:
Name:
Title:

BUYER:
[Please provide City signature block and attesting block]
CITY OF LOS ANGELES,
a California municipal corporation

By:
Name:
Title:

US 128203329V12

JOINDER BY ESCROW AGENT
Escrow Agent has executed this Agreement in order to confirm that Escrow Agent has received and shall
hold the Earnest Money required to be deposited under this Agreement and the interest earned thereon, in
escrow, and shall disburse the Earnest Money, and the interest earned thereon, pursuant to the provisions
of this Agreement, and Escrow Agent shall perform all of its other duties as set forth in the Agreement.

COMMERCE ESCROW COMPANY

By:
Date executed by Escrow Agent

2018
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Name:
Title:

LIST OF EXHIBITS AND SCHEDULES
Sch. 1.1.3

Purchase Price Adjustments

Sch. 2.1.4

Required Contracts

Exhibit A

Legal Description of Land

Exhibit B

Form of Deed

Exhibit C

Bill of Sale, Assignment and Assumption

Exhibit D

FIRPTA Certificate

Exhibit E

ERISA Letter

Exhibit F

Preliminary Design Plans

Exhibit G

Development Standards

Exhibit H

Legal Description of Adjacent Development Property

Exhibit I

City Social Policy Ordinances
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SCHEDULE Ul
PURCHASE PRICE ADJUSTMENTS
The Purchase Price shall be adjusted in the event any of the following occurs:
a.

In the event that the costs actually incurred by Seller to accommodate Buyer’s requested changes to
the Preliminary Design Plans exceed or are less than the PDP Change Amount paid to Seller pursuant
to Section 6.2.2. the Purchase Price shall be increased or decreased accordingly;

b.

In the event that the costs actually incurred by Seller to accommodate Buyer-approved (or deemed
approved) Change Orders exceed or are less than the Change Order Amount paid to Seller pursuant to
Section 6.3.2. the Purchase Price shall be increased or decreased accordingly; and

c.

In the event and to the extent that Seller does not pay, and is not required to pay, prevailing wage in
connection with the construction of the Project, the Purchase Price shall be appropriately reduced to
reflect such reduction in construction cost, as provided in Section 6.9.

Purchase Price adjustments due to the events described above shall equal the increase or decrease, as
applicable, in actual costs incurred by Seller, including any additional carrying costs actually incurred by
Seiler as a result of any delay caused by such events.

US 128203529v12

SCHEDULE 2.1.4
REQUIRED CONTRACTS
1.

Roof maintenance contract

2.

Elevator maintenance contract

3.

Alarm System maintenance contract

US 128203529vl2

EXHIBIT A
LEGAL DESCRIPTION OF LAND

A-1
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FORM OF DEED
Free recording in accordance with California
Government Code Section 6103
RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
City of Los Angeles
General Services Department
Real Estate Services Division
HIE. First St., Room 201
Los Angeles, California 90012
Attn: David L. Roberts
(Space Above This Line For Recorder’s Use Only)

AFN:

The City of Los Angeles is acquiring title pursuant to this Grant Deed. Pursuant to California Revenue
and Taxation Code Section 11922, this conveyance is exempt from the Documentary Transfer Tax.
GRANT DEED
FOR VALUE RECEIVED, 1925 N MARIANNA, LLC, a California limited liability company

("Grantor"), hereby grants to the CITY OF LOS ANGELES, a municipal corporation (“Cfcr’T.that
certain property (“Property") situated in the City of Los Angeles, County of Los Angeles, State of
California, described on Exhibit 1 attached hereto and by this reference incorporated herein. The City
accepts this grant with the express intention that any of City’s existing interest, including without
limitation existing easement or right of way interests, in the Property shall not merge into City’s fee
interest in the Property upon City’s acquisition of the fee interest in the Property.
The protective provisions, covenants, restrictions, and conditions set forth in that certain
Covenant to Restrict Use of Property (Environmental Restriction), recorded in the Los Angeles County
Recorder’s Office as Document #06-1176857 are hereby incorporated herein by this reference.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Grantor has caused its name to be hereunto subscribed as of
GRANTOR:
1925 N MARIANNA, LLC,
a California limited liability company

By:
Name:
Title:

B-2
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[See attached for City Certificate of Acceptance]

B-3
US 12S203J29vl2

EXHIBIT 1
to
Grant Deed
[Description of die Property]
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A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

A CKN OW LEDGMENT

STATE OF CALIFORNIA

)
)

COUNTY OF

On

)

,

20.

before me,

, a Notary Public, personally appeared

, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/theiT authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(SEAL)
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A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

ACKNOWLEDGMENT

STATE OF CALIFORNIA

)

)
COUNTY OF

On

)

, a Notary Public, personally appeared

j 20__, before me,

_, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(SEAL)

B-6
US I28203529vI2

EXHIBIT C.
BILL OF SALE, ASSIGNMENT AND ASSUMPTION

(LAPD Facility, Los Angeles, California)
THIS BILL OF SALE, ASSIGNMENT AND ASSUMPTION (this “BUI of Sale') is made as of
the _ day of _ __________ ,____ , by and between 1925 N MARIANNA, LLC, a California limited liability
company (“Assignor”), and CITY OF LOS ANGELES, a California municipal corporation (“Assignee'*).
WITNESSETH:
For good and valuable consideration, receipt and sufficiency of which are hereby acknowledged,
Assignor and Assignee hereby agree as follows:
1.

Assignor hereby sells, transfers, assigns and conveys to Assignee the following:

(a)
All of Assignor’s right, title and interest, in the equipment, machinery, furniture,
furnishings, supplies and other tangible personal property, if any, owned by Assignor and now or
hereafter located in and used in connection with the operation, ownership or management of that
certain land located in the County of Los Angeles, State of California, as more particularly
described in Exhibit 1 hereto and made a part hereof (the “Real Property"), but specifically
excluding any items of personal property owned or leased by any third party at or on the Real
Property and further excluding any items of personal property owned by third parties and leased
to Assignor (collectively, the “Tangible Personal Property”!.
All of Assignor’s right, title and interest, if any, in the following intangible
(b)
personal property related to the Real Property and the improvements located (hereon (but
expressly excluding improvements and structures owned by any third party) (the
“Improvements"): warranties and guaranties Assignor is required to provide or assign pursuant
to the Development Standards (including manufacturers’ product warranties/guaranties and oneyear wairanty/guaranty relating to defects of materials ana workmanship, as specified in Section
01611 of the Development Standards); governmental permits, approvals and licenses, if any (to
the extent assignable at Reasonable Cost to Assignor); all development rights and entitlements
pertaining to the Real Property; water rights, if any; but specifically excluding any ownership
rights in respect of any plans and specifications and other architectural and engineering drawings
for the Improvements, analysis, business plans, reports, appraisals, internal communication, and
any other documents with respect to Assignor’s business generally (collectively, the “Intangible
Personal Property").Tor the avoidance of doubt, to the extent there are any development rights,
entitlements or permits that are shared between the Real Property and the Adjacent Development
Property (as defined below), (i) the Intangible Personal Property shall only include such
development rights, entitlements or permits to the extent such rights pertain to the Real Property,
and (ii) the Excluded Property (as defined below) shall include the development rights,
entitlements and permits referred to in clause (if to the extent such rights pertain to the Adjacent
Development Property.
To the extent assignable at Reasonable Cost to Assignor, all of Assignor’s right,
(c)
title, interest and obligations, if any, in, to and under those certain contracts and agreements
relating to the Real Property and the Tangible Personal Property that are described in Exhibit 2
attached hereto and incorporated herein by this reference and are in effect as of the date hereof
(collectively, the “Contracts”).
Tangible Personal Property, Intangible Personal Property and Contracts shall not include
2
(collectively, the “Excluded Property") (i) any appraisals or other economic evaluations of, or projections
with respect to, all or any portion of the Real Property, including budgets prepared by or on behalf of
Assignor or any Affiliate of Assignor, (ii) any documents, materials or information winch are subject to
attomey/client, work product or similar privilege held by Assignor, which constitute attorney
communications to or from Assignor with respect to the Real Property and/or Assignor, or which are
subject to a confidentiality agreement, (iii) any trade name, mark or other identifying material that
includes the name “Camfield” and any derivative thereof and any other names designated by Seller on or
.
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prior to Closing and any derivative thereof; (iv) to the extent derived from Assignor’s interest as owner of
the Real Property prior to the date hereof or as developer of the Project, all of Assignor’s present and
future rights in and to all refunds, rebates, reimbursements, reserves, deferred payments, deposits, cost
savings, governmental subsidy payments, govemmentally-registered credits (such as emissions reduction
credits), other credits, waivers and payments, whether in cash or kind, due from or payable by any
governmental agency or other entity, or any insurance or utility company, or any other person relating to
any or all of the Real Property, or any improvements thereon or any of the Tangible Personal Property or
Intangible Personal Property described herein (A) for any taxes, special taxes, assessments, or similar
governmental or quasi-govemmental charges or levies imposed upon Assignor (or any prior owner of the
Real Property) for the time period prior to the date hereof or (B) arising out of satisfaction of any
condition imposed upon or the obtaining of any approvals for the development of the Real Property or the
Improvements for the time period prior to the date hereof; including any monies, fees, credits,
reimbursements, contributions, or other consideration that Assignor (or any prior owner of the Real
Property) is entitled to claim or receive, from any governmental agency or any other person or entity, in
connection with any work performed or expenditures made by Assignor (or any prior owner of the Real
Property); (v) ownership rights in respect of any plans and specifications and other architectural and
engineering drawings for the Improvements; and (vi) any development rights, entitlements and permits to
the extent that they pertain to the Adjacent Development Property.
3.
This Bill of Sale is given pursuant to that certain Purchase and Sale Agreement and Joint
Escrow Instructions (as may be amended from time to time, the “Purchase Agreement”1 dated as of
___________________ , 2018, between Assignor and Assignee, providing^ for, among other things, the
conveyance of the Tangible Personal Property, the Intangible Personal Property and the Contracts.
Capitalized terms used herein and not defined herein shall have the meanings assigned to such terms in
the Purchase Agreement.
4.
As set forth in Article 11 of the Purchase Agreement, which is hereby incorporated by
reference as if herein set out in full and except as set forth herein, the property conveyed hereunder is
conveyed by Assignor and accepted by Assignee AS IS, WHERE IS, AND WITHOUT ANY

WARRANTIES OF WHATSOEVER NATURE, EXPRESS OR IMPLIED, EXCEPT AS
EXPRESSLY SET FORTH IN THE PURCHASE AGREEMENT, IT BEING THE INTENTION
OF ASSIGNOR AND ASSIGNEE EXPRESSLY TO NEGATE AND EXCLUDE ALL
WARRANTIES, INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR ANY PARTICULAR PURPOSE, WARRANTIES
CREATED BY ANY AFFIRMATION OF FACT OR PROMISE OR BY ANY DESCRIPTION OF
THE PROPERTY CONVEYED HEREUNDER, OR BY ANY SAMPLE OR MODEL THEREOF,
AND ALL OTHER WARRANTIES WHATSOEVER CONTAINED IN OR CREATED BY THE
CALIFORNIA UNIFORM COMMERCIAL CODE.
Assignee hereby accepts the assignment of the Tangible Personal Property, the Intangible
5.
Personal Property and the Contracts and agrees to assume and discharge, in accordance with the terms
thereof, all of the obligations thereunder from and after the date hereof. Assignee agrees to indemnify
and hold harmless Assignor from any cost, liability, damage or expense (including attorneys’ fees) arising
out of or relating to Assignee’s failure to perform any of the foregoing obligations.
Assignor agrees to indemnify and hold harmless Assignee from any cost, liability,
6.
damage or expense (including attorneys’ fees) arising out of or relating to Assignor’s failure to perform
any of the obligations of Assignor under the Tangible Personal Property, the Intangible Personal Property
or the Contracts, to the extent accruing prior to the date hereof.
This Bill of Sale may be executed in any number of counterparts, each of which shall he
7.
deemed an original, but all of which shall constitute one and the same instrument.

C-2
US 128203529vl2

IN WITNESS WHEREOF, the parties hereto have executed this Bill of Sale as of the date first
above written.
ASSIGNOR:
1925 N MARIANNA, LLC,
a California limited liability company
By:
Name:
Title:
ASSIGNEE:
[INSERT CITY ENTITY],
By:
Name:
Title:
Exhibit 1
Exhibit 2

Real Property
Contracts
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EXHIBIT D
FIRPTA CERTIFICATE

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real property
interest must withhold tax if the transferor is a foreign person. To inform [__________ ] (uTransferee”1
that withholding of tax is not required upon the disposition of a U.S. real property interest by 1925 N
MARIANNA, LLC, a California limited liability company (“Transferor"), the undersigned owner of the
interests in Transferor (“Owner*’) hereby certifies to Transferee the following on behalf of Transferor:
1.

Transferor is a disregarded
Section 1.1445-2(b)(2)(iii),

entity

as

2.

Owner is not a foreign corporation, foreign partnership, foreign trust, or foreign estate (as
those terms are defined in the Internal Revenue Code and Income Tax Regulations);

3.

Owner’s U.S. employer identification number is [_
Owner’s office address is [_____________________

5.

disregarded
Owner is not
Section l,1445-2(b)(2)(iii).

entity

as

defined

in

Treasury

Regulation

J;
J; and
defined

in

Treasury

Regulation

Owner understands that this certification may be disclosed to the Internal Revenue Service by
Transferee and that any false statement contained herein could be punished by fine, imprisonment, or
both.
Under penalties of peijury Owner declares that it has examined this certification and it is true,
correct and complete, and further declares that it has authority to sign this document.
Dated as of

,20.

UDFC VENTURE (A), LLC
a Delaware limited liability company
By:
Name:
Title:

D-l
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EXHIBIT E

ERISA LETTER

Re:

Acquisition of LAPP Facility in Los Angeles. California

Ladies and Gentlemen:
The undersigned represents to you that [INSERT NAME], or any Affiliates thereof, or any firm,
person or entity providing financing for the purchase of the entire interest of 1925 N MARIANNA, LLC,
a California limited liability company, in the above-described property (the “Property") are not using the
assets of an employee benefit plan as defined in Section 3(3) of the Employee Retirement Income
Security Act of 1974, as amended (“ERJSA”) and covered under Title I, Part 4 of the ERISA or
Section 4975 of the Internal Revenue Code of 1986, as amended, in the performance or discharge of its
obligations under that certain Purchase and Sale Agreement and Joint Escrow Instructions dated
____________________ , 2018, with respect to the Property by and between 1925 N MARIANNA, LLC, a
California limited liability company, as Seller, and the [INSERT CITY ENTITY], as Buyer, including the
acquisition of the Property.
Very truly yours,

By:
Name:

Title:
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EXHIBIT F
PRELIMINARY DESIGN PLANS
[see attached]
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EXHIBIT G
DEVELOPMENT STANDARDS
[see attached]
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EXHIBIT H
LEGAL DESCRIPTION OF ADJACENT DEVELOPMENT PROPERTY

H-l
US 128203529vl2

EXHIBIT T-l
MANDATORY PROVISIONS PERTAINING TO NON-DISCRIMINATION IN EMPLOYMENT
IN THE PERFORMANCE OF CITY CONTRACTS
[see attached]

1-1
US I28203529vl2

EXHIBIT 1-2
CHILD SUPPORT ASSIGNMENT ORDERS
[see attached]
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EXHIBIT 1-3
LIVING WAGE
[see attached]
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EXHIBIT 1-4
CONTRACTOR RESPONSIBILITY PROGRAM
[see attached]
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EXHIBIT 1-5
REGULATIONS REGARDING PARTICIPATION IN OR PROFITS DERIVED FROM
SLAVERY BY ANY COMPANY DOING BUSINESS WITH THE CITY
[see attached]

!|

I
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EXHIBIT 1-6
CITY CONTRACTOR’S USE OF CRIMINAL HISTORY FOR CONSIDERATION OF
EMPLOYMENT APPLICATIONS
[see attached]
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EXHIBIT 1-7
[PENDING: DISCLOSURE OF BORDER WALL CONTRACTING ORDINANCE]
[see attached]
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CITY OF LOS ANGELES
OFFICE OF THE CITY CLERK
ROOM 395, CITY HALL
LOS ANGELES, CALIFORNIA 90012
CALIFORNIA ENVIRONMENTAL QUALITY ACT

MITIGATED NEGATIVE DECLARATION
(Article I, City CEQA Guidelines)

LEAD AGENCY AND ADDRESS:

City of Los Angeles
c/o Los Angeles City Engineer
1149 Broadway, Suite 600
Los Angeles, CA 90015-2213

PROJECT TITLE: LAPD Evidence Warehouse

COUNCIL
DISTRICT

14
T.G.
Page 635, Grid E2

PROJECT LOCATION: The Project is located at 4671 Worth Street and 1925 North Mariana Avenue, Los Angeles,
CA 90063. The Project is located within the El Sereno neighborhood of the Northeast Los Angeles Community
Planning Area.

DESCRIPTION: The project involves the subdivision of a 6.6-acre lot located at the northwest corner of the Marianna
Avenue and Worth Street. This lot will be subdivided to accommodate two projects. However, this initial Study/Mitigated
Negative Declaration (IS/MND) will only analyze the subdivision of the site and the construction of an approximately
80,000 square-foot warehouse within one of the two newly created parcels.
The warehouse will be constructed within a 128,118 square-foot (2.94-acre) site that has frontage on both Marianna
Avenue and Worth Street. This building will contain three components, a larger warehouse, separate office space for
Los Angeles Police Department (LAPD) evidence employees, and a separate office space for CATS (Commercial Auto
Theft). A total of 237 parking spaces will be provided for the project. Access will be provided by two driveway
connections along the north side of Worth Street and a ramp connection along the west side of Marianna Avenue.

NAME AND ADDRESS OF APPLICANT IF OTHER THAN CITY AGENCY:

Marc Blodgett, 2211 South Hacienda Boulevard, Suite 107 Hacienda Heights, California 91745____________
FINDING; The City Engineer of the City of Los Angeles has determined the proposed project will not have

a significant effect on the environment See attached Initial Study.

SEE THE ATTACHED PAGES FOR ANY MITIGATION MEASURES IMPOSED
Any written objections received during the public review period are attached, together with the responses of the lead City agency.
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.i
City of Los Angeles
California Environmental Quality Act
Initial Study
(Article 1 - City CEQA Guidelines)
Council District: 14

Date: November, 2018

Lead City Agency: Department of Public Works, Bureau of Engineering.
Project Title: Los Angeles Police Department (LAPD) Evidence Warehouse.

1. Introduction
1.1. Purpose of an Initial Study
The California Environmental Quality Act (CEQA) was enacted in 1970 for the purpose of providing
decision-makers and the public with information regarding environmental effects of proposed projects;
identifying means of avoiding environmental damage; and disclosing to the public the reasons behind a
project’s approval even if it leads to environmental damage. The Bureau of Engineering Environmental
Management Division (EMD) has determined the proposed project is subject to CEQA and no exemptions
apply. Therefore, the preparation of an Initial Study (IS) is required.
An IS is a preliminary analysis conducted by the lead agency, in consultation with other agencies
(responsible or trustee agencies, as applicable), to determine whether there is substantial evidence that a
project may have a significant effect on the environment. If the initial study concludes that the project,
with mitigation, may have a significant effect on the environment, an Environmental Impact Report (EIR)
should be prepared; otherwise the lead agency may adopt a Negative Declaration (ND) or Mitigated
Negative Declaration (MND).
The IS/MND contained herein have been prepared in accordance with CEQA (Public Resources Code
§21000 et seq.), the State CEQA Guidelines (Title 14, California Code of Regulations, §15000 et seq.), and
the City of Los Angeles CEQA Guidelines (1981, amended July 31, 2002).

1.2. Document Format
This Mitigated Negative Declaration was circulated for a 20-dav public review and comment period which
began on September 6. 2018. Minor revisions and chances to the IS/MND were made to reflect the input
received. The City recirculated a Revised Mitigated Negative Declaration and Initial Study for a 20-dav
review period from October nth, 2018 until October list. 2018. These changed are, identified using the
following conventions: additional or new material is noted using underlining while text that has been
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deleted is noted using stri
This MND is organized into eight nine sections as follows:
•

Section 1. Introduction:

provides an overview of the project and the CEQA environmental

documentation process.
•

Section 2. Project Description: provides a description of the project location, project background,
project components, and proposed construction and operation.

•

Section 3, Existing Environment: provides a description of the existing environmental setting
with focus on features of the environment, which could potentially affect the proposed project or
be affected by the proposed project.

•

Section 4. Environmental Effects /Initial Study Checklist:

presents the City’s Checklist for all

impact areas and mandatory findings of significance.

Includes discussion and identifies

applicable mitigation measures.
•

Section 5. Mitigation Measures: provides the mitigation measures that would be implemented to
ensure that potential adverse impacts of the proposed project would be reduced to a less than
significant level.

•

Section 6. Preparation and Consultation: provides a list of key personnel involved in the
preparation of this report and key personnel consulted.

•

Section 7. Determination - Recommended Environmental Documentation:

.
provides the

recommended environmental documentation for the proposed project; and,
•

Section 8, References: provides a list of reference materials used during the preparation of this
report.

•

Section Q. Comments and Response to Comments: provides a list of comments received during
the public review period. This section also includes responses to the comments received.

1.3. CEQA Process
Once the adoption of a ND (or MND) has been proposed, a public comment period opens for no less than
twenty (20) days or thirty (30) days if there is state agency involvement. The purpose of this comment
period is to provide public agencies and the general public an opportunity to review the initial study and
comment on the adequacy of the analysis and the findings of the lead agency regarding potential
environmental impacts of the proposed project. If a reviewer believes the project may have a significant
effect on the environment, the reviewer should (1) identify the specific effect, (2) explain why it is believed
the effect would occur, and (3) explain why it is believed the effect would be significant. Facts or expert
opinion supported by facts should be provided as the basis of such comments.
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After the close of the public review period, the Board of Public Works considers the ND or MND, together
with any comments received during the public review process, and makes a recommendation to the City
Council on whether or not to approve the project. One or more Council committees may then review the
proposal and documents and make its own recommendation to the full City Council. The City Council is
the decision-making body and also considers the ND or MND, together with any comments received
during the public review process, in the final decision to approve or disapprove the project. During the
project approval process, persons and/or agencies may address either the Board of Public Works or the
City Council regarding the project. Public notification of agenda items for the Board of Public Works,
Council committees, and City Council is posted 72 hours prior to the public meeting. The Board of Public
Works Agenda is available via the internet at http://www.bpw,lacitv.org/. The Council agenda can be
obtained by visiting the Council and Public Services Division of the Office of the City Clerk at City Hall,
200 North Spring Street, Suite 395; by calling 213/978-1047, 213/978-1048 or TDD/TTY 213/978-1055;
or via the internet at http://www.lacity.org/city-govemment/elected-official-offices/city-council-andcommitteemeeting.
If the project is approved, the City will file a Notice of Determination with the County Clerk within 5 days.
The Notice of Detemiination will be posted by the County Clerk within 24 hours of receipt. This begins a
30-day statute of limitations on legal challenges to the approval under CEQA The ability to challenge the
approval in court may be limited to those persons who objected to the approval of the project, and to
issues presented to the lead agency by any person, either orally or in writing, during the public comment
period.
As a covered entity under Title II of the Americans with Disabilities Act (ADA), the City of Los Angeles
does not discriminate on the basis of disability and, upon request, will provide reasonable accommodation
to ensure equal access to its programs, services, and activities.
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2. Project Description
2.1

Project Purpose and Purpose of the Initial Study

The project involves the subdivision of a 6.6-acre lot located at the northwest corner of the Marianna
Avenue and Worth Street. This lot will be subdivided to accommodate two projects. However, this Initial
Study/Mitigated Negative Declaration (IS/MND) will only analyze the subdivision of the site and the
construction of an approximately 80,000 square-foot warehouse within one of the two newly created
parcels. Development of the second parcel is not being analyzed as part of this project because doing so
would be speculative at this time. No particular development is planned or foreseeable for the second
parcel at this time and any future development of the second parcel, if developed, would need to undergo a
separate review when its use is known. A lead agency is generally not permitted to segment or piecemeal a
project into smaller components if the purpose of this piecemealing is fo avoid the full disclosure of

environmental impacts.

Again, the requirement arises from the definition of a CEQA project which

includes the phrase "...whole of the action." This phrase has been interpreted by the California Supreme
Court to mean that it is generally inappropriate to divide a larger project into smaller segments so as to
avoid the preparation of an environmental impact report (EIR). It is important to note that the CEQA
concept of a project refers to the underlying activity being approved by an agency, not just the government
permits necessary to implement the project. Therefore, a lead agency may not treat each separate permit
or approval as a separate project for purposes of evaluating environmental impacts.

The rule against

segmenting does not mean that every activity related to a proposed project’s implementation must be
included in a single CEQA document. Rather, the California Supreme Court held that related actions only
had to be included in a CEQA document when they were reasonably foreseeable, but not when they were
remote and speculative.
The warehouse will be constructed within a 128,118 square-foot (2.94-acre) site that has frontage on both
Marianna Avenue and Worth Street. This building will contain three components, a larger warehouse,
separate office space for Los Angeles Police Department (LAPD) evidence employees, and a separate office
space for CATS (Commercial Auto Theft). A total of 237 parking spaces will be provided for the project.
Access will be provided by two driveway connections along the north side of Worth Street and a ramp
connection along the west side of Marianna Avenue.
As part of the project, the Applicant, Camfield Partners L.L.C, c/o Mr. Ken Jackson, CEO, 8895 Research
Drive, Irvine, California 92618) will be entering into a Purchase and Sale Agreement with the City in order
to facilitate the construction of the project and the transfer of ownership of the property to the City’s Police
Department. The Purchase and Sale Agreement will be discussed in further detail in subsection 2.5.
As part of the proposed project’s environmental review, the City' of Los Angeles (the City), as the CEQA
Lead Agency, authorized the preparation of this Initial Study.1 Although this Initial Study was prepared
with consultant support, the analysis, conclusions, and findings made as part of its preparation fully
represent the independent judgment and analysis of the City of Los Angeles, in its capacity as the I-ead
Agency. The primary purpose of CEQA is to ensure that decision-makers and the public understand the
California, State of. Title 14. California Code of Regulations. Chapter 3. Guidelines for the Implementation of the California
Environmental Quality Act. as Amended 1998 (CEQA Guidelines). §15050.
Section 2 • Project Description
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environmental impacts of the proposed project and that decision-makers have considered such impacts
before considering approval of the project. Pursuant to the CEQA Guidelines, purposes of this Initial Study
include the following:
•

To provide the City information to nse as the basis for deciding whether to prepare an
environmental impact report (EIR), mitigated negative declaration, or negative declaration;

•

To facilitate the project's environmental assessment early in the design and development of the
project;

•

To eliminate unnecessary EIRs;

•

To determine the nature and extent of any impacts associated with the proposed project; and,

•

To enable modification of the project to mitigate adverse impacts of the project.

The City also determined, as part of this Initial Study's preparation, that a Mitigated Negative Declaration
is the appropriate environmental document for the project's environmental review pursuant to CEQA.
This Initial Study and the Notice ofIntent to Adopt a Mitigated Negative Declaration will be forwarded to
responsible agencies, trustee agencies, and the public for review and comment. A 20-day public review
period will be provided to allow these agencies and other interested parties to comment on the proposed
project and the findings of this Initial Study.2 * Questions
4
and/or comments should be submitted to the
following individual:
Maria Martin, Environmental Management Group Manager
Los Angeles Department of Public Works Bureau of Engineering
1149

South Broadway, Suite 600

Los Angeles, California 90015
maria.martin@lacitv.org

2.2 Project Location
The proposed project site is located within the corporate boundaries of the City of Los Angeles in the El
Sereno Community of the Northeast Los Angeles Community Plan Area.

El Sereno is located

approximately three miles northeast of Downtown Los Angeles. The community of El Sereno is bound on
the north by the City of South Pasadena; on the east by the City of Alhambra; on the south by the City of
Los Angeles communities of East Los Angeles and Boyle Heights, and the City of Monterey Park; and on
the west by the communities of Montecito Heights and Lincoln Heights.^ Major physiographic features
within the surrounding area include the San Gabriel Mountains, located approximately ten miles to the
north; the San Rafael Hills, located six miles to the northeast; and the Los Angeles River, located 2.60
miles to the west.4

2 California, State of. Title 14. California Code ofRegulations. Chapter 3. Guidelines for the Implementation of the California
Environmental Quality Act. (CEQA Guidelines). 515060(b).
1 Quantum GIS. Shapefile layers for Los Angeles County and the City of Los Angeles.
4 Ibid.
Section 2 • Project Description
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A regional location map is provided in Exhibit 2-1 and a map of the City is provided in Exhibit 2-2. The
project site is located at the northwest corner of the Worth Street and Marianna Avenue intersection. The
site’s legal address is 4671 Worth Street. The corresponding Assessor Parcel Numbers (APNs) include
5223-002-007

and 5223-002-015.

Major roadways in the vicinity of the project site include Valley

Boulevard, located 0.22 miles to the north; Soto Street, located 0.96 miles to the west; and Eastern
Avenue, located 308 feet to the southeast.s

Regional access to the project site is provided ramp

connections to the San Bernardino Freeway (I-10), located 1.32 miles to the southwest along Soto Street. A
local map is provided in Exhibit 2-3.

2.3 Physical Characteristics of the Proposed Project
The proposed project involves the subdivision of an existing 6.6-acre site and the subsequent construction
and operation of a warehouse that will be used by the Los Angeles Police Department (LAPD). The
proposed project will consist of the following elements:6
•

Project Site, The project site consists of a

128,118

square-foot (2.94-acre) parcel located along the

north side of Worth Street and the west side of Marianna Avenue.

The project Applicant is

proposing, consistent with the purchase and sale agreement, to construct an approximately
80,000

square-foot warehouse. This building will contain three components, a larger warehouse,

separate office space for LAPD evidence employees, and separate office space for CATS
(Commercial Auto Theft),
•

LAPD Evidence Warehouse and Office.

The new warehouse will have a total floor area of

approximately 80,000 square feet, a width (east-west) of 416 feet and a depth (north-south) of 203
feet. The building will also have a total height of 44 feet, a lot coverage of 54 percent, and a Floor
Area Ratio (FAR) of 0.56 to 1.0. The warehouse will include multiple rooms each with a dedicated
purpose. A 10,030 square-foot portion of the warehouse will be reserved for commercial auto theft
(CATS). Other various amenities include a 2,500 square-foot break down room; a 4,300 squarefoot sorting room; a 1,206 square-foot freezer that will be used to store organic evidence; a 5,025
square feet climate controlled room; a 2,600 square-foot auction staging room; and a 744 squarefoot lobby, among others. Additionally, the Applicant will provide 46 bicycle racks with capacity
for a total of 414 bicycles. These 46 bicycle racks will be located within the northern portion of the
warehouse building. Furthermore, 10,086 square feet of office mezzanine will be included.
•

Parking and Access. A total of 237 parking spaces will be striped. Of the total number of spaces
that will be provided, 16 will be located south of the warehouse building, 20 spaces will be located
within the warehouse, and 201 spaces will be located on the roof. A ramp leading up to the rooftop
parking area will be installed along the northeast corner of the building along the west side of
Marianna Avenue. The Applicant will also provide three dock high doors along the building’s
south facing elevation.

s Google Maps. Website accessed May 24,2018.
6 Carlile Coatsworth Architects, Inc. Site Plan. Plan dated May 25, 2018,
Section 2 • Project Description
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Access to the proposed project will be provided by two driveway connections located along the
north side of Worth Street. The driveways will provide access to the visitor parking area, the LAPD
employee parking area, and main warehouse. There will he a third driveway which will function as
a fire access lane. This fire access lane will extend along the building’s northern and western sides
and will be located within the adjacent parcel. The fire access lane will provide reciprocal access
between the project and the future building that will be erected north of the evidence warehouse.
•

Infrastructure. The proposed project will include various infrastructure improvements that will
better accommodate the construction and operation of the new warehouse. The Applicant will
provide a two-foot street dedication along the west side of Marianna Avenue and a ten-foot street
dedication along the north side of Worth Street. In addition, the Applicant will install new utility
lines within the project site. These new utility lines will be installed during the trenching phase
prior to the erection of the warehouse. The project will also require the extension of an off-site
water line to the project site. The site is not currently served by the Los Angeles Department of
Water and Power and no City-owned water line connections exist in the immediate area. The
project cannot connect to the water lines located to the south of the site since these lines serve the
unincorporated portions of Los Angeles County. Therefore, a water line from the north will be
extended to the project site. The extension of a City water line will necessitate the closure of a lane
along Marianna Avenue to accommodate the trenching. The extension of the water line will also
include the installation of two lateral lines (one for each parcel). The lateral line that will serve the
project may connect to the northeast corner of the building, just south of the driveway that
provides access to the roof. An existing sewer line extends along Worth Street in an east-west
orientation. The project will continue to utilize this existing sewer line. Lastly, a total of two
retaining walls will be installed. A nine-foot tall retaining wall will be provided along the site’s
eastern boundary and an 11-foot high retaining wall will be provided along the site’s northern
boundary.

•

Purchase and Sale Agreement. The Applicant is entering into a Purchase and Sale Agreement
with the City in order to facilitate the construction of the project and the transfer of ownership of
the property to the Los Angeles Police Department (LAPD). As part of the project, the City will
execute the Purchase and Sale Agreement and will contribute an initial deposit of funds to the
Applicant pursuant to the terms of said agreement. This purchase agreement contains specific
requirements that the Applicant must fulfill prior to transferring title of the property to the City.
These specific requirements include that the Applicant will pursue and secure permits and
approvals for completing the project, commence construction 60 days following the attainment of
all final discretionary permits, comply with the design guidelines provided by the Bureau of
Engineering, and comply with DTSC’s Restrictive Covenant on the property to preclude certain
land uses from the property.

Upon the Applicant’s completion of the project’s construction,

subject to ihe terms of the Purchase and Sale Agreement, the City will accept the conveyance and
delivery of ownership to the property and facilities and be responsible for operation of the project.
The site plan is shown in Exhibit 2-4. Conceptual elevations for the project are shown in Exhibit 2-5. A
summary table is shown in Table 2-1 provided on the following pages.
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Exhibit 2-5
Conceptual Building Elevations

Source: Carlile CnatswortH Architects
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Table 2-1
Project Summary Table
Project Element

Description

Total Site Area

287,496 sq. ft. (6.6 acres)

Project Site Following the Subdivision

128,118 sq. ft. (2.94 acres)

Total Building Floor Area

+/- 80,000 sq. ft.

Floor Area Ratio (FAR) and Lot Coverage

0.56 to 1.0 and 54%

Total Height

44 feet
237 spaces (16 ground level, 20 within the
building, and 201 on the roof)_____

Parking Provided

3 doors

Truck Doors
Source:

Carlile Coatsworth Architects

2.4. Operational Characteristics of the Proposed Project
The project will be open 24 hours a day seven days a week, though limited activity will take place during
the evening. Approximately 32 new jobs will be created: 10 for evidence (daytime) and 22 for CATS (likely
24/7)

on rotating shifts. The facility will have minimal staffing during the evening hours. The warehouse

will be occupied by the Los Angeles Police Department, who will primarily use this building for the storage
of evidence and fleet vehicles. Various forms of evidence will be processed and stored on-site, including
but not limited to, biological evidence and inorganic evidence such as vehicles impounded by the
Department. Ancillary features such as a bio-hazard disposal bin, eyewashes, freezers, and lab tables will
be provided. Biological evidence will be processed and analyzed in the break down room. From there, the
evidence will either be discarded in the bio-hazard disposal bin or stored away in the freezer room. The
evidence employees will be required to adhere to all Division of Occupational Safety and Health, Fire
Department, Department of Public Health, and Department of Toxic Substances Control requirements.
Furthermore, Material Safety Data Sheet compliant chemical lockers will be included.
The warehouse will also contain vehicles impounded by the Department. These vehicles will be stored
within the CATS section of the warehouse.

CATS investigators will conduct auto theft investigations

involving organized theft groups, chop shops, receivers of stolen vehicles, and components parts. CATS
further conduct complex theft investigations on a citywide basis. In addition, CATS is also responsible for
investigating cargo hijacking.

Cargo hijacking involves the theft and/or hijack of commercial vehicles

where the object is cargo.
Often these thefts involve “Hijack/Kidnap” of commercial vehicles by force or fear, or by forcing the drivers
to transport the property' against their will. The CATS division currently has a total of 17 vehicles in their
section, including three bait cars.

These bait cars represent the most commonly stolen.

They are

electronically monitored and can be turned off remotely. Vehicles will enter the CATS area via a ramp that
will be provided along the east side of the CATS area.
An auction room will be provided. This will allow the Department to auction off evidence, most notably
vehicles, to the general public. An ancillary 2,600 square-foot auction staging room will be provided.
Lastly, the new warehouse facility will also accommodate the long-term storage of too fleet vehicles. These
vehicles will be stored on the roof deck. Since these vehicles will be stored long-term, a minimal number of
Section 2 • Project Description
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daily trips will result. The project will result in two to three truck trips per week, and up to three small
truck trips per day of fleet vehicles.

2.5. Construction Characteristics of the Proposed Project
The construction phase for the proposed project would take approximately 13 months to complete. The
key construction phases are outlined below:
•

Site Preparation. The project site will be readied for the construction of the proposed project.
This phase will take approximately one month to complete and includes the clearing and grubbing
of the site. In addition, all of the trees that are located adjacent to the project site along Marianna
Avenue will be removed.

•

Grading. This phase will involve the grading, trenching, and excavation of the site. The building’s
footings and new utility lines will be installed during this phase. In addition, the site will be
rebalanced. Grading is expected to reach up to depths of nine feet below ground surface (BGS).
While the amount of import and export has not yet been determined, a worst case scenario was
prepared. Under a worst case scenario, the project will require the removal of up to 39,411 cubic
yards of earth (assuming the entire site was excavated to a depth of nine feet bgs). A stock pile of
clean fill is currently stored on-site. The use of this clean fill will reduce the number of truck trips
that will be required to haul new import fill. This phase will take two months to complete.

•

Grading/Water Line Extension. This phase will involve the temporary closure of a portion of
Marianna Avenue. The asphalt will be removed and a portion of the street will be trenched to
accommodate the extension of the City-owned water line. Once the water line right-of-way has
been excavated, the project team will be able to install the new water line and ancillary lateral
lines. This phase will take two months to complete.

•

Construction. The new concrete tilt-up warehouse will be constructed during this phase. This
phase will take approximately four months to complete.

•

Paving. The parking areas and internal drive aisles will be paved during this phase. Equipment
used on-site during this phase would include cement and motor mixers, pavers, rollers, and other
paving equipment. This phase will take approximately one month to complete.•

•

Landscaping and Finishing. This phase will involve the planting of landscaping, painting of the
warehouse, and the completion of the on-site improvements. The street trees that will be removed
along the west side of Marianna Avenue will be replaced during this phase pursuant to the
conditions outlined in the mandatory Tree Removal Permit. This phase will last approximately
three months.

Section 2 • Project Description
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2.6. Discretionary Actions and Other Agencies Whose Approval
is
Required (Permits, Fees, Licenses, and Tribal
Consultation)
Discretionary Actions: A Discretionary Action is an action taken by a government agency (for this
project, the government agency is the City of Los Angeles) that calls for an exercise of judgment in deciding
whether to approve a project. Anticipated approvals or permits for the proposed project include, but are
not limited to, the following:
•

City of Los Angeles City Council adoption of the Mitigated Negative Declaration (MND).

•

City of Los Angeles City Council, execution of a purchase and sale agreement regarding the
development by and conveyance of the property from the Applicant to the City of Los Angeles for
the City of Los Angeles’s use and operation of the facilities on the property;

•

City of Los Angeles Department of City Planning, Tentative Parcel Map to realign the site’s existing
parcel boundaries (the site consists of two parcels);

•

City of Los Angeles Department of City Planning, Site Plan Review for a building larger than
50,000

•

square feet;

City of Los Angeles Board of Public Works Commission, Tree Removal Permit to remove street
trees; and,

•

Acceptance of the property and facilities after completion by the City.

Other Agencies Whose Approval

is

Required:

The project would require various ministerial

approvals such as building permits, grading permits, business licenses, occupancy permits, and a permit to
connect to the City’s water and sewer lines. The project would also be required to submit a Notice of Intent
to comply with the General Construction Activity NPDES Permit to the State Water Resources Control
Board.

Native American and Tribal Consultation: California Native American tribes traditionally and
culturally affiliated with the project area that requested consultation pursuant to Public Resources Code
section 21080.3.1 has occurred.

Formal Native American Consultation Pursuant to AB-52 has been

initiated and contact with the Native American Heritage Commission (NAHC) has been completed.

Section 2 • Project Description
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3. Environmental Setting
The project site is located in an urban setting and is surrounded on all sides by development. An aerial
photograph is presented in Exhibit 3-1. Surrounding land uses and development in the vicinity of the
project site include the following:?
•

North of site. Industrial uses abut the project site to the north. A Southern Pacific Railroad rightof-way (ROW) extends in a northeast to southwest orientation along the northwest corner of the
project site. Valley Boulevard is located further north. 8

•

South of site. Worth Street extends along the south side of the project site in an east to west
orientation. Industrial uses occupy frontage along the south side of Worth Streets

•

East of site. Marianna Avenue is located adjacent to the project site. An apartment complex is
located along the east side of Marianna Avenue. 10

•

West of site. An industrial building and the Southern Pacific Railroad ROW abut the site to the
west.11

The project site is presently undeveloped and is covered over in dirt, rocks, grass, garbage, a stockpile of
fill, and sparse ruderal vegetation. The site is fenced off on all sides by a chain link fence.12 The project site
is presently zoned MR1-1 (Restricted Industrial). The site’s land use designation in the Northeast Los
Angeles Community Plan is Limited Industrial.^

7 Blodgett Baylosis Environmental Planning. Site survey. Survey was conducted on May 17, 2018.
fi Ibid.
5 Google Maps. Site accessed May 24, 2018.

lt> Blodgett Baylosis Environmental Planning. Site survey. Survey was conducted on May 17, 2018.
Ibid,
12

Blodgett Baylosis Environmental Planning. Site survey. Survey was conducted on May 17, 2018.

'3

City of Los Angeles. Zoning Information and Map Access System (ZIMAS}.

Section 3 • Environmental Setting
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Exhibit 3-1
Aerial Photograph
Source; Google Earth
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4. Environmental Effects/Initial Study Checklist
This section of the Initial Study prepared for the proposed project analyzes the potential environmental
impacts that may result from the proposed project's implementation. The issue areas evaluated in this
Initial Study include the following:
• Aesthetics (Sectiou 4.1);

• Mineral Resources (Section 4.11);

• Agriculture and Forestry Resources (Section 4.2);

• Noise (Section 4.12);

• Air Quality (Section 4.3);

• Population and Housing (Section 4.13);

• Biological Resources (Section 4.4!;

• Public Services (Section 4.14);

• Cultural Resources (Section 4.5);

• Recreation (Section 4.15!;

• Geology and Soils (Section 4.6);

• Transportation (Section 4.16);

• Greenhouse Gas Emissions (Section 4.7);

• Tribal Cultural Resources (Section 4.17);

• Hazards and Hazardous Materials (Section 4.8);

■ Utilities and Service Systems (Section 4.18); and,

• Hydrology and Water Quality (Section 4.9);

• Mandatory Findings of Significance (Section

• Land Use and Planning (Section 4.10);

4.19).

Under each issue area, a description of the thresholds of significance is provided. These thresholds will
assist in making a determination as to whether there is a potential for significant impacts on the
environment.

The analysis considers both the short-term (construction-related) and long-term

(operational) impacts associated with the proposed project’s implementation, and where appropriate,
the cumulative impacts. To each question, there are four possible responses:
•

No Impact. The proposed project will not result in any adverse environmental impacts.

•

Less than Significant Impact. The proposed project may have the potential for affecting the
environment, although these impacts will be below levels or thresholds that the City of Los
Angeles or other responsible agencies consider to be significant.

•

Less than Significant Impact with Mitigation. The proposed project may have the potential to
generate a significant impact on the environment. However, the level of impact may be reduced
to levels that are less than significant with the implementation of the recommended mitigation
measures.

•

Potentially Significant Impact. The proposed project may result in environmental impacts that
are significant. This finding will require the preparation of an environmental impact report
(EIR).

The environmental analysis provided in this section of the Initial Study indicates that the proposed
project will not result in any unmitigable, significant impacts on the environment. For this reason, the
City of Los Angeles determined that a Mitigated Negative Declaration is the appropriate CEQA document
for the proposed project. The findings of this Initial Study are summarized in Table 4-1 provided below
and on the following pages.

Section 4 • Environmental Effects/Initial Study Checklist
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Tabic 4-1
Summary (Initial Study Checklist)
Potentially
Environmental Issue Area Examined

Significant
Impact

Less Than
Significant
Impact With
Mitigation

Less Than
Significant
Impact

No
Impact

Incorporated

Section 4.1 Aesthetic Impacts. Would the project:
a)

X

Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not
limited to, trees, rock outcroppings, and historic buildings within
a state scenic highway?

X

c) Substantially degrade the existing visual character or quality of
the site and its surroundings?

X

Create a new source of substantial light or glare which would
adversely affect day or nighttime views in the area?

X

d)

Section 4.2 Agriculture & Forestry Resources Impacts. Would the project.-

Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-agricultural
use?

X

b) Conflict with existing zoning for agricultural use, or a
Williamson Act Contract?

X

c) Conflict with existing zoning for, or cause rezoning of, forest
land (as defined in Public Resources Code section 12220(g)),
timberland (as defined in Public Resources Code §4526), or
timberland zoned Timberland Production (as defined by
Government Code section 51104(g))?

X

Result in the loss of forest land or conversion of forest land to a
non-forest use?

X

e) Involve other changes in the existing environment which, due
to their location or nature, could result in conversion of farmland,
to non-agricultural use or conversion of forest land to non-forest
use?

X

a)

d)

Section 4.3 Air Quality Impacts. Would tke prefect:

Conflict with or obstruct implementation of the applicable air
quality plan?

a)

b) Violate

X

any air quality standard or contribute substantially to
an existing or projected air quality violation?

X

Result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is non-attainment
under an applicable Federal or State ambient air quality standard
(including releasing emissions which exceed quantitative
thresholds for ozone precursors)?

X

c)

Section 4 • Environmental Effects/Initial Study Checklist
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Table 4-1
Summary (Initial Study Checklist)
Potentially
Environmental Issue Area Examined

Significant
Impact

Less Than
Significant
Impact With
Mitigation
Incorporated

Less Than
Significant
Impact

Expose sensitive receptors to substantia] pollutant
concentrations?

X

e) Create objectionable odors affecting a substantial number of
people?

X

d)

No
Impact

Section 4.4 Biological Resources Impacts, Would the project:

Have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Wildlife, or U. S. Fish and Wildlife Service?

X

Have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or regional
plans, policies, regulations, or by the California Department of
Fish and Wildlife or U.S. Fish and Wildlife Service?

X

c) Have a substantial adverse effect on Federally protected
wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other
means?

X

d) Interfere substantially with the movement of any native
resident or migratoiy fish or wildlife species or with established
native resident or migratory life corridors, or impede the use of
native wildlife nursery sites?

X

a)

b)

e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?

X

f) Conflict with the provisions of an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other approved
local, regional, or State habitat conservation plan?

X

Section 4.5 Cultural Resources Impacts, Would the project:
a) Cause a substantial adverse change in the significance of a
historical resource as defined in § 15064.5?

Cause a substantial adverse change in the significance of an
archaeological resource pursuant to §15064.5?
b)

X
X

Directly or indirectly destroy a unique paleontological resource
or site or unique geologic feature?
c)

Disturb any human remains, including those interred outside
of formal cemeteries?
d)

Section 4 • Environmental Effects/Initial Study Checklist
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Table 4-1
Summary (Initial Study Checklist)

Environmental Issue Area Examined

Potentially

Less Than
Significant

Significant
Impact

Impact With
Mitigation

T-eiss Than
Significant
Impact

No
Impact

Incorporated

Section

4.6 Geology & Soils Impacts.

Would the project:

Expose people or structures to potential substantial adverse
effects, including the risk of loss, injury, or death involving:
. Rupture of a known earthquake fault, as delineated on the
most recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of
Mines and Geology Special Publication 42.
. Strong seismic ground-shaking?
. Seismic-related ground failure, including liquefaction?
. Landslides?

a)

b)

Result in substantial soil erosion or the loss of topsoil?

X

X

c) Be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and potentially
result in on- or off-site landslide, lateral spreading, subsidence,
liquefaction or collapse?

X

Be located on expansive soil, as defined in Table 18-1-B of the
Uniform Building Code (1994), creating substantial risks to life or
property?

X

d)

e) Have soils incapable of adequately supporting the use of septic
tanks or alternative wastewater disposal systems where sewers are
not available for the disposal of wastewater?

X

Section 4.7 Greenhouse Gas Emissions Impacts. Would the project:

a) Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?

X

b) Conflict with an applicable plan, policy or regulation adopted
for the purpose of reducing the emissions of greenhouse gases ?

X

Section 4.8 Hazards & Hazardous Materials Impacts. Would the project:
a) Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous
materials?

X

b) Create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the
environment?

X

c) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter mile
of an existing or proposed school?

Section 4 • Environmental Effects/Initial Study Checklist
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Table 4-1
Summary (Initial Study Checklist)

Environmental Issue Area Examined

Potentially

Less Than
Significant

Significant
Impact

Impact With
Mitigation

Less Than
Significant
Impact

No
Impact

Incorporated

d) Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section
65962.5 and, as a result, would it create a significant hazard to the
public or the environment?

X

e) For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or a public use airport, would the project result in a safety
hazard for people residing or working in the project area?

X

f) For a project within the vicinity of a private airstrip, would the
proj ect result in a safety hazard for people residing or working in
the project area?

X

g) Impair implementation

of or physically interfere with, an
adopted emergency response plan or emergency evacuation plan?

X

h) Expose people or structures to a significant risk of loss, injury,
or death involving wildland fires, including where wildlands are
adjacent to urbanized areas or where residences are intermixed
with wildlands?

X

Section 4.9 Hydrology & Water Quality Impacts. Would the project:

a) Violate any water quality standards or waste discharge
requirements?

X

b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there would be
a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing
nearby wells would drop to a level which would not support
existing land uses or planned uses for which permits have been
granted!?

X

c) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream or
river, in a manner which would result in substantial erosion or
siltation on- or off-site?

X

d) Substantially alter the existing drainage paLlem of the site or
area, including through the alteration of the course of a stream or
river, or substantially increase the rate or amount of surface
runoff in a manner which would result in flooding on- or off-site?

X

e) Create or contribute runoff water which would exceed the
capacity of existing or planned storm water drainage systems or
provide substantial additional sources of polluted runoff?

X

f) Otherwise substantially degrade water quality?

X

Place housing within a 100-year flood hazard area as mapped
on a Federal Flood Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation map?

X

g)

Section 4 • Environmental Effects/Initial Study Checklist
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Table 4-1
Summary (Initial Study Checklist)

Environmental Issue Area Examined

Potentially
Significant
Impact

Less Than
Significant
Impact With
Mitigation

Less Than
Significant
Impact

No
Impact

Incorporated

Place within a 100-year flood hazard area structures which
would impede or redirect flood flows?

X

i) Expose people or structures to a significant risk of loss, injury
or death involving flooding, including flooding as a result of the
failure of a levee or dam?

X

j) Inundation by seiche, tsunami, or mudflow?

X

h)

Section 4.10 land Use & Planning Impacts. Would the project:

X

a) Physically divide an established community?
b) Conflict with

an applicable land use plan, policy, or regulation
of an agency with jurisdiction over the project (including, but not
limited to, the general plan, specific plan, local coastal program,
or zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?

X

c) Conflict with any applicable habitat conservation plan or
natural community conservation plan?

X

Section 4.11 Mineral Resources Impacts. Would the project:

Result in the loss of availability of a known mineral resource
that would be of value to the region and the residents of the State?

X

Result in the loss of availability of a locally important mineral
resource recovery site delineated on a local general plan, specific
plan, or other land use plan?

X

a)

b)

Section 4.12 Noise Impacts. Would the project result in:

Exposure of persons to or generation of noise levels in excess of
standards established in the local general plan or noise ordinance,
or applicable standards of other agencies?

X

b) Exposure of people to or generation of excessive groundbome
vibration or groundborne noise levels?

X

c) A substantial permanent increase in ambient noise levels in tbe
project vicinity above noise levels existing without tbe project?

X

a)

d) A substantia] temporary or periodic increase in ambient noise
levels in tbe project vicinity above levels existing without the
project?
e) For a project located with an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project expose people
residing or working in the project area to excessive noise levels?

Section 4 • Environmental Effects/Initial Study Checklist
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Table 4-1
Summary (Initial Study Checklist)
Potentially
Environmental Issue Area Examined

Significant
Impact

Less Than
Significant
Impact With
Mitigation
Incorporated

Less Than
Significant
Impact

f) For a project within the vicinity of a private airstrip, would the
project expose people residing or working in the project area to
excessive noise levels?

No
Impact

X

Section 4.13 Population & Housing Impacts. Would the project:
a) Induce substantia] growth in an area either directly (for
example, by proposing new homes and businesses) or indirectly
(for example, through extension of roads or other infrastructure)?

X

Displace substantial numbers of existing housing, necessitating
the construction of replacement housing elsewhere?

X

Displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere? Displace
substantial numbers of people, necessitating the construction of
replacement housing elsewhere

X

b)

c)

SECTION 4.14 Public Services Impacts. Would the project result in substantial adverse physical impacts associated with
the provision of new or physically altered governmental facilities, the construction of which would cause significant
environmental impacts in order to maintain acceptable service ratios, response times, or other performance objectives many of
thefollowing areas:
a)

Fire protection services?

X

b) Police protection services?
c)

X
X

School services?

d) Parks?

X

e) Other governmental services?

X

Section 4.15 Recreation Impacts. Would the project:
Increase the use of existing neighborhood and regional parks
or other recreational facilities such that substantial physical
deterioration of the facility would occur or be accelerated?
a)

X

b) Include recreational facilities or require the construction or
X

expansion of recreational facilities which might have an adverse
physical effect on the environment?
Section 4.16 Transportation & Circulation Impacts. Would the project:
Conflict with an applicable plan, ordinance, or policy
establishing measures of effectiveness for the performance of the
circulation system, taking into account all modes of
transportation including mass transit and non-motorized travel
and relevant components of the circulation system, including but
not limited to, intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit?
a)

Section 4 • Environmental Effects/Initial Study Checklist
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Table 4-1
Summary (Initial Study Checklist)
Potentially
Environmental Issue Area Examined

Significant
Impact

Less Than
Significant
Impact With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Conflict with an applicable congestion management program,
including, but not limited to level of service standards and travel
demand measures, or other standards established by the county
congestion management agency for designated roads or
highways?

X

c) Result in a change in air traffic patterns, including either an
increase in traffic levels or a change in the location that results in
substantial safety risks?

X

b)

Substantially increase hazards due to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses
(e.g., farm equipment)
d)

X
X

e) Result in inadequate emergency access?
Conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such facilities?

f)

X

Suction 4-17 Tribal Cultural Resources. Would the project muse a substantial adverse change in the significance of a
tribal cultural resources, defined in Public Resources Code section 21074 as either a site, feature, place, cultural landscape that is
geographically defined in terms ofthe size and scope of the landscape, sacred place, or object with cultural value to a California
Native American Tribe, and that is;
a) Listed or eligible for listing in the California Register of
Historical Resources, or in a local register of historical resources
as defined in Public Resources Code section 5020.i(k).
b) A resource determined by the Lead Agency, in its discretion
and supported by substantial evidence, to be significant pursuant
to criteria set forth in subdivision (c) of Public Resources Code
Section 5024.1. In applying Ihe criteria set forth in subdivision (c)
of Public Resource Code Section 5024.1, the Lead Agency shall
consider the significance of the resource to a California Native
tribe.

X

X

X

Section 4.18 Utilities Impacts. Would the project;
a) Exceed wastewater treatment requirements of the applicable
Regional Water Quality Control hoard?

X

b) Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing facilities,
the construction of which could cause significant environmental
effects?

X

Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?

X

c)

Section 4 • Environmental Effects/Initial Study Checklist
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Table 4-1
Summary (Initial Study Checklist)

Environmental Issue Area Examined

Potentially
Significant
Impact

Less Than
Significant
Impact With
Mitigation
Incorporated

Less Than
Significant
Impact

d) Have sufficient water supplies available to serve the project
from existing entitlements and resources, or are new or expanded
entitlements needed?

X

e) Result in a determination by the wastewater treatment
provider that serves or may serve the project that it has
inadequate capacity to serve the project’s projected demand in
addition to the provider’s existing commitments?

X

Be served by a landfill with sufficient permitted capacity to
accommodate the project’s solid waste disposal needs?

X

f)

g) Comply with Federal, State, and local statutes and regulations
related to solid waste?

No
Impact

X

Section 4.19 Mandatory Findings of Significance. The approval and subsequent implementation of the proposed
project:
a) Does the project have the potential to degrade the quality of the
environment, substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife population to drop below selfsustaining levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of a rare or
endangered plant or animal or eliminate important examples of
the major periods of California history or prehistory?
but
cumulatively considerable? ("Cumulatively considerable" means
that the incremental effects of a project are considerable when
viewed in connection with the effects of past projects, the effects
of other current projects, and the effects of probable future
projects}?

X

b) Does the project have impacts that are individually limited,

X

c) Does the project have environmental effects which will cause

substantial adverse effects on human beings, either directly or
indirectly?

Section 4 • Environmental Effects/Initial Study Checklist
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4.1 Aesthetics
4.1.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant aesthetic impact if it would:
•

Have a substantial adverse effect on a scenic vista;

•

Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings,
and historic buildings within a state scenic highway;

0 Substantially degrade the existing visual character or quality of the site and its surroundings;
or,
•

Create a new source of substantial light or glare which would adversely affect day or nighttime
views in the area.

4.1.2 Analysis of Environmental Impacts
A. Would the project have a substantial adverse effect on a scenic vista? • No Impact.
Scenic vistas in the area include views of the San Gabriel Mountains (located approximately ten miles
to the north) and of Downtown Los Angeles (located approximately four miles to the southwest). The
implementation of the proposed project will not impact scenic views of the San Gabriel Mountains or
Downtown Los Angeles because views of the aforementioned vistas are obstructed by the existing
development. These conclusions are supported by the field survey that was conducted for the project.1'!
Views of Downtown Los Angeles looking west from the residential development located along the east
side of Marianna Avenue will remain intact since these units consist of three stories and are situated at
a higher elevation than the project site. As a result, no impacts will occur.

B. Would the project substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a State scenic highway? • No Impact.
According to the California Department of Transportation (Caltrans), neither Worth Street nor
Marianna Avenue are designated scenic highways.>5 The closest scenic highway to the project site is
Angeles Crest Highway (SR-2), located 11 miles to the north of the project site.

In addition, the

vegetation present on-site consists of grass and ornamental species and the project site does not
contain any scenic rock outcroppings. As stated previously, the project will require the removal and
replacement of all of the street trees located adjacent to the project site along the west side of Marianna
Avenue. These trees consist of species most commonly planted as ornamental landscaping and possess
minimal scenic value due to their abundance, age, and unmaintained appearance. Lastly, the project
site is undeveloped and does not contain any buildings listed in the State or National registrar (refer to
Blodgett Baylosis Environmental Planning. Site survey. Survey was conducted on May 17, 2018.
‘5

California Department of Transportation. Official Designated Scenic Highways, www.dot.ca.gov.
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Section 4.5). As a result, no impacts will occur.

C.

Would the project substantially degrade the existing visual character or quality ofpublic views of
the site and its surroundings? • Less than Significant Impact.

The project site is presently undeveloped and is covered over in unmaintained ruderal vegetation.
There are mature trees located adjacent to the project site's eastern property line along the west side of
Marianna Avenue. These trees are unmaintained and consist of common ornamental species. The
project’s implementation will require the removal and replacement of these street trees with new
drought tolerant species, which will improve the appearance of the street and surrounding area. Once
constructed, the proposed project will improve the quality of the site by introducing new development
characterized by modern architecture, facade treatments, and a neutral color scheme (grey and white
walls and blue glazed windows). In addition, the size and mass of the proposed development will be
consistent with the other warehouses located in the site’s vicinity. The project’s size and mass is also
similar in scale to the nearby multiple-family residential development, which totals three stories in
height. As a result, less than significant impacts will occur.

D. Would the project create a new source of substantial light or glare that would adversely affect
day- or night-time views in the area? • Less than Significant Impact.
Exterior lighting can be a nuisance to adjacent land uses that are sensitive to this lighting.

This

nuisance lighting is referred to as light ti'espass which is typically defined as the presence of unwanted
light on properties located adjacent to the source of lighting. The apartment complex located along the
east side of Marianna Avenue is the closest sensitive receptor to the project site.16 The predominant
source of light impacts will be related to the surface parking lot and building lighting. Glare is related
to light trespass and is defined as visual discomfort resulting from high contrast in brightness levels.
Glare-related impacts can adversely affect day or nighttime views. As with lighting trespass, glare is of
most concern if it would adversely affect sensitive land use or a driver’s vision. The exterior facade
would consist of non-reflective materials, such as concrete.

In addition, the windows would be

comprised of blue reflective glazing, which reduces glare over other transparent surfaces. As a result,
no daytime glare-related impacts are anticipated. Nighttime glare and illumination has the potential to
result in potentially significant impacts to sensitive receptors. Many sources of light contribute to the
ambient nighttime lighting conditions. These sources of nighttime light include street lights, security
lighting, wall packs, and vehicular headlights. The outdoor lighting will be controlled by timers. In
addition, all lighting must be installed according to these provisions outlined in the City’s Municipal
Code:

• Chapter 9, Article 3, Sec. 93.0117. No exterior light source may cause more than two footcandles (21.5 lx) of lighting intensity or generate direct glare onto exterior glazed windows or
glass doors; elevated habitable porch, deck, or balcony; or any ground surface intended for
uses such as recreation, barbecue or lawn areas or any other properly containing a residential
unit or units.

Blodgett Baylosis Environmental Planning. Site survey. Survey was conducted on May 17, 2018.
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•

Chapter 1, Article 2, Sec. 12.21 Agfk). All lights used to illuminate a parking area shall be
designed, located, and arranged so as to reflect the light away from any streets and any
adjacent premises.

•

Chapter 1, Article

7,

Sec. 17.08C. Plans for street lighting system shall be submitted to and

approved by the Bureau of Street Lighting.
Adherence to the aforementioned code requirements will ensure potential impacts are kept to levels
that are less than significant.

4.1.3 Mitigation Measures
The preceding analysis concluded that the proposed project will not result in potentially significant
impacts that would require mitigation.

4.2 Agriculture & Forestry Resources
4.2.1 Thresholds of Significance
According to the City of Los Angeles, acting as I.ead Agency, a project may be deemed to have a
significant impact on agriculture and forestry resources if it would:•
•

Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to non-agricultural use;

•

Conflict with existing zoning for agricultural use, or a Williamson Act contract;

•

Conflict with existing zoning for or cause rezoning of, land (as defined in Public Resources
Code section 12220(g)), timberland (as defined in Public Resources Code

§4526), or

timberland zoned Timberland Production (as defined by Government Code section
51104(g))?);

•
•

Result in the loss of forest land or conversion of forest land to a non-forest use; or,
Involve other changes in the existing environment which, due to their location or nature, could
result in conversion of farmland, to non-agricultural use or conversion of forest land to non
forest use.

Section 4 • Environmental Effects/Initial Study Checklist
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4.2.2 Analysis of Environmental Impacts
A. Would the project convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the maps prepared pursuant to the Farmland Mapping
and Monitoring Program of the California Resources Agency, to non-agricultural use? • No
Impact.
According to the California Department of Conservation, the Community of El Sereno does not contain
any areas of Prime Farmland, Unique Farmland, or Farmland of Statewide Importance.^ The project
site is currently undeveloped. Since the implementation of the proposed project will not involve the
conversion of prime farmland, unique farmland, or farmland of statewide importance to urban uses, no
impacts will occur.

B.

Would the project conflict with existing zoning for agricultural use or a Williamson Act Contract?
• No Impact.

The project site is currently zoned MR1-1 (Restricted Industrial).18 No zone change is required to
accommodate the project. Therefore, the project’s implementation will not result in a loss of land
zoned for agricultural uses.

In addition, according to the California Department of Conservation

Division of Land Resource Protection, the project site is not subject to a Williamson Act Contract.^ As
a result, no impacts on existing Williamson Act Contracts will result from the proposed project’s
implementation.

C.

Would the project conflict with existing zoning for or cause rezoning of, forest land (as defined in
Public Resources Code section §i222o(g)), timberland (as defined by Public Resources Code
section §4526), or timberland zoned Timberland Production (as defined by Government Code
section §5U04(g))? • No impact.

The project site is located in the midst of a larger urban area and no forest lands are located within the
El Sereno area. According to the City1 s municipal code, forest land has a zoning designation of OS

(Open Space). As previously mentioned, the project site has a zoning designation of MR1-1 (Restricted
Industrial), and does not contain any forest uses. As a result, no impacts on forest land or timber
resources will result from the proposed project’s implementation.

D. Would the project result in the loss offorest land or the conversion offorest land to a non- forest
use? • No Impact.
No forest lands are located within or in the vicinity7 of Lhe project site. As a result, no loss or conversion
of forest lands to urban uses will result from the proposed project’s implementation and no impacts
will occur.
v California Department of Conservation, Division of Land Resource Protection, Farmland Mapping, and Monitoring Program.
California Important Farmland Finder, https://maDS-conservation.ca.aov/DLRP/CIFF/.
>8 ZIMAS.
■’> California Department of Conservation. State of California Williamson Act Contract Landtip://ttD.constv.ca..sov/uub/dlrv/'WA/20l2%2oSta.tevndo%2oMap/WA 2012 8xii.ndf.
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E.

Would the project involve other changes in the existing environment that, due to their location or
nature, may result in conversion of Farmland to non-agricultural use or the conversion offorest
land to a non-forest use? • No Impact.

The project would not involve the disruption or damage of the existing environment that would result
in a loss of farmland to nonagricultural use or conversion of forest land to non-forest use because the
project site is not located in close proximity to farm land or forest land. As a result, no impacts will
result from the implementation of the proposed project.

4.2.3 Mitigation Measures

The analysis of agricultural and forestry resources indicated that no impacts on these resources would
occur as part of the proposed project's implementation. As a result, no mitigation is required.

4.3 Air Quality
4.3.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have
significant adverse environmental impact on air quality, if it would:
•

Conflict with or obstruct implementation of the applicable air quality plan;

•

Violate any air quality standard or contribute substantially to an existing or projected air
quality violation;

•

Result in a cumulatively considerable net increase of any criteria pollutant for which the
project region is non-attainment under an applicable federal or state ambient air quality
standard (including releasing emissions which exceed quantitative thresholds for ozone
precursors);

•

Expose sensitive receptors to substantial pollutant concentrations; or,

•

Create objectionable odors affecting a substantial number of people.

The South Coast Air Quality Management District (SCAQMD) has established quantitative thresholds
for short-term (construction) emissions and long-term (operational) emissions for the following
criteria pollutants:•
•

Ozone (03) is a nearly colorless gas that irritates the lungs, damages materials, and vegetation.
Ozone is formed by photochemical reaction (when nitrogen dioxide is broken down by
sunlight).

Section 4 • Environmental Effects/Initial Study Checklist
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•

Carbon monoxide (CO) is a colorless, odorless toxic gas that interferes with the transfer of
oxygen to the brain and is produced by the incomplete combustion of carbon-containing fuels
emitted as vehicle exhaust.

•

Nitrogen dioxide (N02) is a yellowish-brown gas, which at high levels can cause breathing

difficulties. NO2 is formed when nitric oxide (a pollutant from burning processes) combines
with oxygen.
•

Sulfur dioxide (S02) is a colorless, pungent gas formed primarily by the combustion of sulfurcontaining fossil fuels.

Health effects include acute respiratory symptoms and difficulty in

breathing for children.
•

PMw and PM2.5 refers to particulate matter less than ten microns and two and one-half microns
in diameter, respectively. Particulates of this size cause a greater health risk than larger-sized
particles since fine particles can more easily cause irritation.

Projects in the South Coast Air Basin (Basin) generating construction-related emissions that exceed
any of the following emissions thresholds are considered to be significant under CEQA:
•

75

pounds per day of reactive organic compounds;

•

100

•

550

pounds per day of carbon monoxide;

•

150

pounds per day of PMi0;

•

55

•

150

pounds per day of nitrogen dioxide;

pounds per day of PMz.s; or,
pounds per day of sulfur oxides.

A project would have a significant effect on air quality if any of the following operational emissions
thresholds for criteria pollutants are exceeded:
•

55

pounds per day of reactive organic compounds;

•

55

pounds per day of nitrogen dioxide;

•

550

pounds per day of carbon monoxide;

•

150

pounds per day of PMi0;

•

55 pounds

•

150

per day of PMz.s; or,

pounds per day of sulfur oxides. 20

4.3.2 Analysis of Environmental Impacts
A. Would the project conflict with or obstruct the implementation of the applicable air quality plan?
• No Impact.
The project area is located within the South Coast Air Basin (Basin), which covers a 6,600 square-mile
area within Los Angeles, the non-desert portions of Los Angeles County, Riverside County, and San20
20 South Coast Air Quality Management District. SCAQMD Air Quality Significance Thresholds.
http://umiw.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-sigmficance-thresholds.pdf
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Bernardino County.

Measures to improve regional air quality are outlined in the SCAQMD’s Air

Quality Management Plan (AQMP). The most recent AQMP was adopted in 2017 and was jointly
prepared with the California Air Resources Board (CARB) and the Southern California Association of
Governments (SCAG).2' The AQMP will help the SCAQMD maintain focus on the air quality impacts of
major projects associated with goods movement, land use, energy efficiency, and other key areas of
growth. Key elements of the 2016 AQMP include enhancements to existing programs to meet the 24hour PM2.5 Federal health standard and a proposed plan of action to reduce ground-level ozone. The
primary criteria pollutants that remain non-attainment in the local area include PMa.5 and ozone.
Specific criteria for determining a project’s conformity with the AQMP is defined in Section 12.3 of the
SCAQMD’s CEQA Air Quality Handbook. The AQMP refers to the following objectives: 1. Eliminating
reliance on unknown future technology measures to demonstrate future attainment of air quality
standards; 2 calculating and accounting for co-benefits associated with measures identified in other,
approved planning efforts (e.g., SCAB RTP/SCS); 3 Developing a strategy with fair-share emission
reductions at the federal, state, and local levels; 4 Investing in strategies and technologies that meet
multiple objectives regarding air quality, climate change, air toxic exposure, energy, and transportation
- especially in disadvantaged communities; 5 Seeking, identifying, and securing significant sources of
funding for incentives to implement early deployment and commercialization of zero and near-zero
technologies, particularly in the mobile source sector; 6 Enhancing the socioeconomic analysis and
selecting the most efficient and cost-effective path to achieve multi-pollutant and -deadline targets; 7
And prioritizing non-regulatoiy, innovative approaches that can contribute to the economic vitality of
the regional while maximizing emission reductions. £2
The proposed project's long-term (operational) airborne emissions will be below levels that the
SCAQMD considers to be a significant impact (refer to the analysis included in the next section where
the long-term stationary and mobile emissions for the proposed project are summarized in Table 4-3).
In addition, the project will not significantly affect any regional population, housing, and employment
projections prepared for the City of Los Angeles. Projects that are consistent with the projections of
employment and population forecasts identified in the Regional Transportation Plan/Sustainable
Communities Strategy (RTP/SCS) prepared by SCAG are considered consistent with the AQMP growth
projections, since the RTP/SCS forms the basis of the land use and transportation control portions of
the AQMP.
Furthermore, the proposed project will not conflict with the regional population forecast and
distribution in the 2016 AQMP. According to the 2016 AQMP, the Basin had a population of 16.4
million in 2012 and is projected to have a population of 17.6 million by the year 2023 (these numbers
are derived from the 2016-2040 RTP/SCS prepared by SCAG). City-specific growth forecasts are listed
within the RTP/SCS. According to the RTP/SCS Demographics and Growth Forecast Appendix, the
City of Los Angeles is expected to add approximately 472,700 new jobs through the year 2040.23 The
proposed project will result in 32 new jobs.2* The projected number of new jobs is well within SCAG’s
South Coast Air Quality Management District. Final 2016 Air Quality Plan. Adopted March 2017.
22

Ibid.

z3 Southern California Association of Governments. Regional Transportation Plan/Sustainable Communities Strategy 2016
2040. Demographics & Growth Forecast. April 2016.
Email communication with Mr. Ken Jackson, the project Applicant and CEO of Camfield Partners. Email dated May 29, 2018.
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employment projections for the City of Los Angeles and the proposed project will not violate the
AQMP. As a result, no impacts related to the implementation of the AQMP are anticipated.

B. Would the project violate any air quality standard or contribute substantially to an existing or
projected air quality violation? • Less than Significant Impact.
The entire construction period for the proposed project is expected to last for approximately 13 months
(refer to Section 2.7) and would include the grading of the site, site preparation, construction of the
warehouse and installation of the new water line, and the finishing of the project (pavement areas,
painting, and planting of landscaping!. The analysis of daily construction and operational emissions
was prepared utilizing the California Emissions Estimator Model (CalEEMod V.2016.3.2).

The

assumptions regarding the construction phases and the length of construction followed those identified
herein in Section 2.7. As shown in Table 4-2, daily construction emissions are not anticipated to exceed
the SCAQMD’s significance thresholds.

Table 4-2
Estimated Daily Construction Emissions
ROG

NO,

CO

SO*

Site Preparation (on-site)

1.71

19.48

7.88

0.01

Site Preparation (off-site)

0.03

0.02

0-35

Total Site Preparation

1.74

19.50

8.23

Grading (on-site)

6.60

Construction Phase

PM to

PMa.g

2-95

1.94

0.09

0.02

0.01

3.04

1.96

0.01

2.50

1.64

1.41

16.03

Grading (off-site)

0.03

0.02

0-35

0.09

0.02

Total Grading

1.44

16.05

6-95

0.01

2-59

1.66

Building Construction (on-site)

2.27

15-98

1348

0.02

0.91

0.88

Building Construction (off-site)

0.19

1.47

1.67

Total Building Construction

2.46

17-45

Paving

0.90

9.17

Paving

0.06

0.04

0.58

0.42

0.12

15-15

0.02

1-33

1.00

8.90

0.01

0.52

0.48

0.14

0.03

0.66

0.51

Total Paving

0.96

9.21

9-48

Architectural Coatings (on-site)

15.84

1.83

1.84

Architectural Coatings (off-site)

0.02

0.02

15-86

Total Architectural Coatings
Maximum Daily Emissions

0.01

0.12

0.12

0.26

0.06

0.01

1.85

2.10

0.18

0.13
1.96

15-87

19.50

15-16

0.02

3-04

Daily Thresholds

75

lOO

550

150

150

55

Significant Impact?

No

No

No

No

No

No

Source: CalEEMod 2016.3.2.

As indicated previously, the project area is located in a non-attainment area for ozone and particulates,
therefore, the proposed project will be required to comply with the requirements of SCAQMD Rule

403, Fugitive Dust, which requires the implementation of Best Available Control Measures (BACM) for
all fugitive dust sources, and the 2016 Air Quality Management Plan (AQMP), which identifies BACMs
and Best Available Control Technologies (BACT) for area sources and point sources, respectively.
According to SCAQMD Rule 403, Fugitive Dust, all unpaved demolition and construction areas shall be
regularly watered up to three times per day during excavation, grading, and construction as required
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(depending on temperature, soil moisture, wind, etc.). Watering could reduce fugitive dust by as much
as 55 percent. Rule 403 also requires that temporary dust covers be used on any piles of excavated or
imported earth to reduce wind-blown dust.

In addition, all clearing, earthmoving, or excavation

activities must be discontinued during periods of high winds (i.e. greater than 15 mph), so as to prevent
excessive amounts of fugitive dust.

Finally, the contractors must comply with other SCAQMD

regulations governing equipment idling and emissions controls.

The aforementioned SCAQMD

regulations are standard conditions required for every construction project undertaken in the City as
well as in the cities and counties governed by7 the SCAQMD. The extension of the water line will result
in minimal construction emissions. The installation will require the removal of asphalt, trenching, and
the use of a crane to lower the pipe into the trench.
Long-term emissions refer to those air quality impacts that will occur once the proposed projecL has
been constructed and is operational.

These impacts will continue over the operational life of the

project. The two main sources of operational emissions include mobile emissions and area emissions
related to cleaning products and landscaping equipment.

Table 4-3 depicts the estimated project

operational emissions related to the project’s operation.

Table 4-3
Estimated Operational Emissions in Ibs/day - Unmitigated
Emission Source

Area-wide (lbs/day)

ROG

NO*

CO

0.02

0.01

SO*

PM IO

PM 2.5

1.61

Energy (lbs/day)
Mobile (lbs/day)

0.25

1.31

3-7i

0.01

1.11

0.30

Total (lbs/day)

1.86

i-33

3-74

0.01

1.11

0.30

Daily Thresholds

55

55

550

150

150

55

Significant Impact?

No

No

No

No

No

No

Source: CalEEMod 2016.3.2.

As indicated in Table 4-3, the projected long-term emissions are below thresholds considered to
represent a significant impact.
C.

Would the project result in a cumulatively considerable net increase of any criteria pollutant for
which the project region is non-attainment under an applicable federal or state ambient air
quality standard (including releasing emissions which exceed quantitative thresholds for ozone
precursors)? • Less than Significant Impact.

As indicated in Table

4-2

and 4-3, the project’s construction and operational emissions will be below

the thresholds of significance established by the AQMD. In addition, the proposed project is classified
as an infill development, which is seen as an important strategy for reducing GHG and criteria
pollutant emissions by diminishing the amount of vehicle miles traveled between home-to-work trips.
As a result, the potential impacts are considered to be less than significant.
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D. Would the project expose sensitive receptors to substantial pollutant concentrations? • Less than
Significant Impact with Mitigation.
Most vehicles generate carbon monoxide (CO) as part of the tail-pipe emissions and high
concentrations of CO along busy roadways and congested intersections are a concern.

The areas

surrounding the most congested intersections are often found to contain high levels of CO that exceed
applicable standards and are referred to as hot-spots. Three variables influence the creation of a CO
hot-spot: traffic volumes, traffic congestion, and the background CO concentrations for the source
receptor area. Typically, a CO hot-spot may occur near a street intersection that is experiencing severe
congestion (a LOS E or LOS F) where idling vehicles result in ground level concentrations of carbon
monoxide. However, within the last decade, decreasing background levels of pollutant concentrations
and more effective vehicle emission controls have significantly reduced the potential for the creation of
hot-spots. The SCAQMD stated in its CEQA Handbook that a CO hot-spot would not likely develop at
an intersection operating at LOS C or better. Since the Handbook was written, there have been new CO
emissions controls added to vehicles and reformulated fuels are now sold in the SCAB. These new
automobile emissions controls, along with the reformulated fuels, have resulted in a lowering of both
ambient CO concentrations and vehicle emissions.
It is estimated that the project will generate approximately 67 daily trips, seven trips of which will
occur during the morning peak hour and seven trips of which will occur during the evening peak hour.
As indicated in Section 4.16.2.A, the project generated less than 50 peak hour trips at the study
intersections and project trips did not result in a significant impact at the study intersections. Since the
project will not result in a degradation of any other study intersection’s level of service, the likelihood of
a CO hot-spot developing at this intersection is considered remote. Therefore, the project’s impacts
would be less than significant with respect to CO hot-spots.
The proposed project will include up to three truck doors located on the south side of the building. The
southeast portion of the building will extend 87 feet beyond the dock doors, thereby screening the
loading areas from the public right-of-way. Additionally, these loading areas will be located at least 150
feet west of the site’s eastern property line, and 236 feet west of the existing multiple-family residential
units located along Marianna Avenue. It is important to note that a limited number of trucks will be
travelling to the site. Up to three small trucks will visit the site per day, while up to two to three large
trucks will visit the site on a weekly basis.
The majority of the two to three diesel trucks travelling to and from the site on a weekly basis will be
employing clean diesel technology to reduce diesel particulates. The U.S. trucking fleet is transitioning
to newer clean diesel technology which translates into fuel savings, lower greenhouse gas emissions,
and a reduction in diesel particulate emissions. This newest generation of clean diesel trucks will have
NOx emissions that are 99 percent lower than previous generations of larger trucks along with 98
percent fewer diesel particulate emissions, resulting in significant clean air benefits. Beginning in 2011,
all heavy-duty diesel trucks sold had to meet NOx emissions of no more than 0.20 grams per brake
horsepower hour (g/BHP-hr.), This is in addition to particulate emissions levels of no more than 0.01
g/HP-hr. established in 2007. The new more restrictive emissions requirements, together with the
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SCAQMD’s regulations limiting truck idling times will mitigate potential impacts related to truck diesel
emissions.
Sensitive receptors refer to land uses and/or activities that are especially sensitive to poor air quality
and typically include homes, schools, playgrounds, hospitals, convalescent homes, and other facilities
where children or the elderly may congregate.2® These population groups are generally more sensitive
to poor air quality. The closest sensitive receptors to the project site include the apartment complex
located along the east side of Marianna Avenue, opposite the project site (refer to Exhibit 4-1). The
SCAQMD requires that CEQA air quality analyses indicate whether a proposed project will result in an
exceedance of localized emissions thresholds or LSTs. LSTs apply to long-term (operational) emissions
at a fixed location and do not include off-site or area-wide emissions. The pollutants that are the focus
of the LST analysis include the conversion of NOx to NOa; carbon monoxide (CO) emissions from
construction; PM10 emissions from construction; and PMa,5 emissions from construction. For purposes
of the I .ST analysis, the receptor distance used was 25 meters.

The project’s LST emissions are

presented in Table 4-4.

Table 4-4
Local Significance Thresholds Exceedance SRA 2 for 5 Acres of Disturbance
Emissions

Emissions
(lbs/day)

Type

Allowable Emissions Threshold (lbs/day) and a
Specified Distance from Receptor (in meters)

25

50

100

200

500

NOx

19.50

Construction

221

212

226

250

312

CO

15-16

Construction

i,53i

1,985

2,762

4,383

10,467

PM 10

3.04*

Construction

13

40

55

84

174

PM25

1.96*

Construction

6

8

14

29

95

Source: CalEEMod Version 2016.3.2.
*= Note: These figures take into account the watering of the site up to three times per day, which is a standard
condition required by the SCAQMD.

The emissions generated by the construction of the proposed project will not exceed tbe LSTs identified
above and thus the impacts on exposure of sensitive receptors will be less than significant. Further
analysis of the CalEEMod worksheets indicated that the primary source of construction PM emissions
is fugitive dust. Adherence to additional mandatory Rule 403 regulations will reduce fugitive dust
emissions to levels that are less than significant. Rule 403 regulations consist of best management
practices such as watering the site three times per day, rinsing trucks prior to egress, and covering
stockpiles of soil.

These besL management practices are required by the SCAQMD for every

discretionary project in the SCAB.
jurisdiction of the SCAQMD.

Enforcement of these standard conditions falls under the

In order to facilitate better communication between the local residents

and the SCAQMD, the following mitigation is required:
•

The project Applicant must obtain a sign from the SCAQMD identifying the number local
residents can call to file a complaint regarding fugitive dust emissions. This sign must be

■’■3 South Coast Air Quality Management District. CEQA Air Quality Handbook, Appendix 9. As amended 2017.
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placed along the east side of the project site and must remain posted for the duration of the
construction period.
The construction period is projected to last for approximately 13 months.

The majority of the

construction equipment, if not all, will be diesel powered. This equipment, in turn, will generate diesel
particulate (DPMs) emissions.

Because of the presence of sensitive receptors in relatively close

proximity to the grading and excavation activity areas, the quantification of DPMs was undertaken to
ascertain the potential DPM generation from these grading activities. For purposes of analysis, the
grading and site preparation phase would include the following equipment use: one water truck, ten
dump trucks, two graders, two loaders, and one bull dozer. The analysis assumed that the equipment
would operate 8-hours per day.
The SCAQMD’s Tier 2 Screening Risk Assessment Report (Procedure Version 8.1 [Package N,
September 1, 2017-Risk Tool V. l.l]) was model was used to estimate the potential health risk from
DPM emissions. According to the SCAQMD’s screening model, the project “passed” the cancer risk
threshold (refer to Exhibit 4-2). Essentially, the cancer risk stemming from the project’s construction
will be less than one in 10 million.
The majority of the diesel trucks travelling to and from the site and the diesel construction equipment
will be employing clean diesel technology to reduce diesel particulates. In 2004, the EPA challenged
diesel engine and equipment makers to virtually eliminate emissions from a wide range of diesel
engines used in construction, farm and industrial off-road applications.

Beginning in 2008,

manufacturers responded with increasingly low-emissions technology leading up to the 2014 Tier 4
Final standards. The Tier 4 Final emission standards resulted in a 90 percent reduction in PM and 50
percent reduction in NOx emissions. This Tier 4 technology applied to a variety of diesel construction
equipment including wheel loaders, backhoes, excavators, and bulldozers. The new more restrictive
emissions requirements, together with the SCAQMD’s regulations limiting truck idling times will
mitigate potential impacts related to truck diesel emissions.

The computer model is provided in

Appendix A.
Adherence to the abovementioned mitigation calling for the identification of an SCAQMD regulator on
a posted sign will reduce potential impacts to levels that are less than significant.

E.

Would the project create objectionable odors affecting a substantial number of people? • Less
than Significant Impact.

The SCAQMD has identified those land uses that are typically associated with odor complaints. These
uses include activities involving livestock, rendering facilities, food processing plants, chemical plants,
composting activities, refineries, landfills, and businesses involved in fiberglass molding. 26
The project is a proposal to construct and operate an evidence collection warehouse. Various forms of
evidence will be collected, stored, and processed on-site including biological evidence. The biological
evidence will not produce odors that would affect the nearby sensitive receptors.

26 South Coast Air Quality Management District.

CEQA Air Quality Handbook, Appendix 9, As amended 2017.
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Biological evidence will be processed and analyzed in the break down room. From there, the evidence
will either be discarded in the bio-hazard disposal bin or stored away in the freezer room. Biological
evidence will not leave the warehouse unless it is properly contained pursuant to existing generally
applicable regulations for the handling such evidence. All odors will be contained within the special
bio-hazard bins or the freezer room and will not be detectable from the nearby residential units. The
evidence employees will be required to adhere to all Division of Occupational Safety and Health, Fire
Department, Department of Public Health, and Department of Toxic Substances Control requirements.
Furthermore, Material Safety Data Sheet compliant chemical lockers will be included. Since all of the
biological evidence will be properly stored and disposed of, the operational impacts are considered to
be less than significant.
Truck drivers must adhere to Title 13 - §2485 of the California Code of Regulations, which limits the
idling of diesel powered vehicles to less than five minutes.27 Adherence to the aforementioned standard
condition will minimize odor impacts from diesel trucks. In addition, the project’s contractors must
adhere to SCAQMD Rule 403 regulations, which significantly reduce the generation of fugitive dust.
Adherence to Rule 403 Regulations and Title 13 - §2485 of the California Code of Regulations are
required for all development proposed in the City. No additional mitigation beyond adherence to
mandatory standard conditions will be required. As a result, less than significant impacts will occur.

4.3.3 Mitigation Measures
The analysis of air quality impacts indicated that the proposed project will not result in significant air
quality impacts with the implementation of the following mitigation:

Mitigation Measure No. 1 (Air Quality). The project Applicant must obtain a sign from the
SCAQMD identifying the number local residents can call to file a complaint regarding fugitive dust
emissions. This sign must be placed along the east side of the project site and must remain posted
for the duration of the construction period.

4.4 Biological Resources
4.4.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant adverse impact on biological resources if it would:
•

Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish and Wildlife, or U. S. Fish and
Wildlife Service;

•

Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations, or by Lhe California Department of

California, State of. California Code ofRegulations, Title 13, Section 2485 Airborne Toxic Control Measure to Limit DieselFueled Commercial Motor Vehicle Idling.
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Fish and Wildlife or U.S. Fish and Wildlife Service;*

Have a substantial adverse effect on

Federally protected wetlands as defined by Section 404 of the Clean Water Act (including, but
not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means;
•

Interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory life corridors, or impede the use of
native wildlife nursery sites;

•

Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance; or,

•

Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan.

4.4.2 Analysis of Environmental Impacts
A, Would the project have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species in local
or regional plans, policies, or regulations, or by the California Department of Fish and Wildlife,
or U. S. Fish and Wildlife Service? • No Impact.
A review of the California Department of Fish and Wildlife California Natural Biodiversity Database
(CNDDB) Bios Viewer indicated that out of a total of 34 native plant and animal species, there are five
threatened or endangered species located within the Los Angeles Quadrangle (which includes El
Sereno). These species include:
•

California red-legged frog: The California red-legged frog is federally listed as a threatened
species. This species is found primarily in coastal drainages of central California, from Marin
County, California, south to northern Baja California, Mexico.

As of 2011, the only know

population in Los Angeles County is in San Francisquito Canyon on the Angeles National
Forest. The California red-legged frog requires a variety of habitat elements with aquatic
breeding areas embedded within a matrix of riparian and upland dispersal habitats (dense
forest vegetation).

Breeding site of the California red-legged frog are in aquatic habitats

including pools and backwaters within streams and creeks, ponds, marshes, springs, and other
small bodies of water.28 Due to the project site’s location and lack of suitable habitat, the
California red-legged frog is not likely to be found on-site.
•

Coastal California gnatcatcher: The coastal California gnatcatcher is federally listed as a
threatened bird species. The coastal California gnatcatcher is a small blue-gray songbird which
measures approximately 4.5 inches. This species is known or believed to occur along southern
California coast area and Baja California. The coastal California gnatcatcher can be found in

28 United States Fish & Wildlife Service. Environmental Conservation Online System (ECOS). California red-leggedfrog (Rana
draytonii). httns://ecos.fws.eov/ecpo/DrofiIe/sneciesProfile?spcode=Do2D. Secondary source: United States Fish & Wildlife
Service, Areata Fish & Wildlife Office. California red-legged frog (Rana draytonii).
https://www.fws.gov/arcata/es/amnhibians/crlf/crlf.htinl. April n, 2on.
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areas with coastal sage scrub and in habitats of low shrubs (three to six feet tall), generally
dominated by California sagebrush, buckwheat, salvia, and prickly-pear cactus.2’ Due to the
project site’s location and lack of suitable habitat, the coastal California gnatcatcher is not
likely to be found on-site.
•

Southwestern willow flycatcher: The southwestern willow flycatcher is federally listed and
State-listed as an endangered bird species. This bird species is small; usually a little less than
six inches in length, and has conspicuous light-colored wingbars. This species is known or
believed to occur in Southwestern US. Southwestern willow flycatchers require moist
microclimatic and vegetative conditions, and breed only in dense riparian vegetation near
surface water or saturated soil.30 Due to the project site’s location and lack of suitable habitat,
the southwestern willow flycatcher is not likely to be found on-site.

•

Least Bell’s vireo: The least Bell’s vireo is federally listed and State-listed as an endangered
bird species. Least Bell’s vireos are small birds, approximately 4.5 to 5.0 inches long. They
have short rounded wings and short, straight bills. Feathers are mostly gray above and pale
below. This species is known or believed to occur along California coast. Highly territorial,
least Bell’s vireos establish breeding territories, ranging in size from one to four acres. Nesting
habitat typically consists of well-developed overstories and understories and low densities of
aquatic and herbaceous cover.31 Due to the project site’s location and lack of suitable habitat,
the least Bell’s vireo is not likely to be found on-site.

•

Bank Swallow: the bank swallow populations located in Southern California are extinct.32

The proposed project will not have an impact on the aforementioned species since there is no suitable
riparian or native habitat located within, or in the vicinity of, the project site. These species typically
require wetlaud or riparian habitat with native vegetation and access to bodies of water,
An additional search was conducted using the California Native Plant Society’s Inventory of Rare and
Endangered Plants to ascertain any rare or endangered plant species which may occur in the Los
Angeles Quadrangle. The search yielded five results. The following five plants have been identified in
the Los Angeles Quadrangle: Davidson’s saltscale; Los Angeles sunflower; mesa horkelia; prostrate

™ United States Fish & Wildlife Service. Environmental Conservation Online System (ECOSJ. Coastal California gnatcatcher
(Polioptila califomica californica). https://ems.fws.gov/ccpo/profile/speciesProfile?spcode=Bo8X. Secondary source:
National Audubon Society. Coastal California gnatcatcher (Polioptila californica). http://www.audubon.org/fieldeulde/bird/califomia-anatcatcher.
3

° United States Fish St Wildlife Service. Environmental Conservation Online System (ECOS). Southwestern willow flycatcher
(Empidonax traillii extimus). https: //ecos.fws.gov/ecno/profile/speciesProfile?spcode=BoQ4.
Secondary source: United States Department of the Interior, National Park Service. Southwestern Willow Flycatcher.
https: / /www.nps. gov/articles/southwestern-willow-flvcatcher.htin. 2013.

21 United States Fish St Wildlife Service. Environmental Conservation Online System (ECOS). Least Bell's vireo (Vireo bellii
pusillus). https: / /ecos.fws.eov/ecoi> /DTofile/speciesProfilc?SDCode=B067.
Secondary source: The National Wildlife Federation. Showcase Species: California/Nevada, [.east Bell's Vireo.
httPs://www-nwf.ore/-/media/PDFs/Wildlifc/l.enstBellsVireo.ashx.
3

“ California Partners in Flight Riparian Bird Conservation Plan. BANK SWALLOW (Riparia riparia).
http://www.prbo.org/calpif/htmldocs/sDecies/rinarian/hank swallow acct2.html
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vernal pool navarretia; and Greata’s

aster.33

None of these plants were encountered during the site

survey. As indicated previously, the only vegetation that is present on-site consists of ruderal species
typically found in an urban environment. As a result, no impacts on any candidate, sensitive, or special
status species will resull.

B. Would the project have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, regulations, or by the
California Department ofFish and Wildlife or U.S, Fish and Wildlife Service? • No Impact.
The field survey that was conducted for this project indicated that there are no wetlands or riparian
habitats present on-site or in the surrounding areas. This conclusion is also supported by a review of
the U.S. Fish and Wildlife Service National Wetlands Inventory, Wetlands Mapper.^ in addition, there
are no designated “blue line streams” located within the project site. As a result, no impacts on natural
or riparian habitats will result from the proposed project.

C.

Would the project have a substantial adverse effect on Federally protected wetlands as defined
by Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal,
etc.) through direct removal, filling, hydrological interruption, or other means? • No Impact.

As indicated in the previous subsection, the project site and adjacent developed properties do not
contain any natural wetland and/or riparian habitat.ss As a result, the proposed project will not impact
any protected wetland area or designated blue-line stream and no impacts will occur.

D. Would the project interfere substantially with the movement of any native resident or migratory
fish or wildlife species or with established native resident or migratory life corridors, or impede
the use of native wildlife nursery sites? • No Impact.
The site is surrounded by development and lacks suitable habitat for wildlife habitats Furthermore,
the site contains no natural hydrological features. Constant disturbance (noise and vibration) from
vehicles travelling on the adjacent roadways limit the site’s utility as a migration corridor. Since the
site is surrounded by development on all sides and lacks suitable habitat, the site’s utility as a migration
corridor is restricted.

Therefore, no impacts will result from the implementation of the proposed

project.33 34 35

33 California Native Plant Society, Rare Plant Program. 2018. Inventory ofRare and Endangered Plants of California ('online
edition, V8-03 0.39). Website http://www.rareplants.cnps.org [accessed 11 May 2018]
34 United States Fish and Wildlife Service. National Wetlands Inventory. httDs;//www.fws.Eov/Wetlands/data/Mapper.html.
35 Ibid.
3

6 Blodgett Baylosis Environmental Planning. Site survey. Survey was conducted on May 17, 2018.
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E, Would the project conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance? • Less than Significant Impact with Mitigation.
Chapter IV (Public Welfare), Article 6 (Preservation of Protected Trees) of the City of Los Angeles
municipal code serves to protect Southern California native tree species.7*7 The City’s municipal code
states:
{Cl

Protected tree’ means any of the following Southern California native tree species which measures

four inches or more in cumulative diameter, four and one half feet above the ground level at the
base of the tree:

•

Oak tree including Valley Oak (Quercus lobata) and California Live Oak (Quercus agrifolia), or
any other tree of the oak genus indigenous to California but excluding the Scrub Oak (Quercus

dumosa).
•

Southern California Black Walnut (Juglans californica var. californica).

•

Western Sycamore (Platanus racemosa).

•

California Bay (Umbellularia californica).

This definition shall not include any tree grown or held for sale by a licensed nursery, or trees
planted or grown as a part of a tree planting program.”
There are multiple mature trees located along the Marianna Avenue right-of-way. All of the trees are of
the same species (eucalyptus trees), which axe not a protected species. These street trees will be
removed and replaced to accommodate the proposed project.

Even though these trees are not

“protected trees,” their removal is contingent upon the attainment of a Tree Removal Permit and the
trees will be replaced following the construction of the facilities during the landscaping and finishing
phase, pursuant to conditions in said permit.

The removal of the existing eucalyptus trees is not

considered to be a significant impact that requires further mitigation because the project Applicant will
replace these trees on a 2 to 1 ratio pursuant to the conditions outlined in the Permit. Furthermore,
these trees will consist of drought tolerant species.
The removal of these trees may have the potential to impact nesting species that may reside within
their canopy.

To ensure that the potential tree removal does not adversely impact any avian species

living in the trees, the following mitigation is required.
•

If clearing and/or construction activities would occur during the raptor or migratory bird
nesting season (February 15 to August 15), the Applicant and/or its contractor shall retain a
qualified biologist to conduct preconstruction surveys for nesting birds up to 14 days before the
construction activities commence. The qualified biologist shall survey the construction zone to
determine whether the activities taking place have the potential to disturb or otherwise harm
nesting birds. Surveys shall be repeated if project activities are suspended or delayed for more
than 15 days during nesting season. If active nest(s) are identified during the preconstruction

3? City of Los Angeles Municipal Code. Chapter 4 (Public Welfare), Article 6 Preservation o/ProtecLed Trees. Site accessed May
29, 2018.
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survey, a qualified biologist shall establish a loo-foot no-activity setback for migratory bird
nests and a 250-foot setback for raptor nests. No ground disturbance should occur within the
no-activity setback until the nest is deemed inactive by the qualified biologist.
The above mitigation would reduce the impact to levels that are less than significant by ensuring there
are no nesting birds present on-site should construction commence between the months of February
and August,

F.

Would the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state habitat conservation
plan? • No Impact.

The proposed project will not impact an adopted or approved local, regional, or State habitat
conservation plan because the proposed project is located in the midst of an urban area. The project
site is not governed by a Natural Community Conservation Plan. 38 Moreover, the closest Significant
Ecological Area (SEA) to the project site is the Verdugo Mountains Significant Ecological Area (SEA
#40), localed approximately nine miles northwest from the project site.

The construction and

operation of the proposed project will not affect the Verdugo Mountains SEA.
The Los Angeles River is currently the focus of a revitalization effort lead by the City of Los Angeles.
The City of Los Angeles intends to focus on the 32-mile portion of the river that flows from
Owensmouth Avenue, located in the San Fernando Valley, to the northern border of the City of
Vernon.39

The project site is located 2.60 miles east of the Los Angeles River and the project’s

construction and subsequent operation will not affect efforts to revitalize the Los Angeles River.
Therefore, no impacts will occur.

4.4.3 Mitigation Measures
The analysis of biological resources impacts indicated that the proposed project may have the potential
to impact nesting avian species. The project’s implementation will require the removal of the mature
street trees located adjacent to the project site’s eastern property line along the west side of Marianna
Avenue. Avian species may be present within these trees during the migratory bird nesting season.
Therefore, the following mitigation is required:

Mitigation Measure No. 2 (Biological Resources). If clearing and/or construction activities would
occur during the raptor or migratory bird nesting season (February 15 to August 15), the Applicant
and/or its contractor shall retain a qualified biologist to conduct preconstruction surveys for
nesting birds up to 14 days before the construction activities commence. The qualified biologist
shall survey the construction zone to determine whether the activities Laking place bave the
potential to disturb or otherwise harm nesting birds. Surveys shall be repeated if project activities
are suspended or delayed for more than 15 days during nesting season.
3

If active nest(s) are

s California Department of Fish and Wildlife. California Regional Conservation Plans.
httDs://nrm.dfe.ca.gov/FileHandler.ashx?DocumentID^68626&inline39

39 City of Los Angeles. Notice ofPrepartion/Notice ofIntentfor The EIR/Environmental Impact Statementfor the Los
Angeles River Revitalization Master Plan. March 30, 2006.
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identified during the preconstruction survey, a qualified biologist shall establish a 100-foot no
activity setback for migratory bird nests and a 250-foot setback for raptor nests.

No ground

disturbance should occur within the no-activity setback until the nest is deemed inactive by the
qualified biologist.

4.5 Cultural Resources
4.5.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may have a significant adverse
impact on cultural resources if it would:
•

Cause a substantial adverse change in the significance of a historical resource as defined in §
15064.5;

•

Cause a substantial adverse change in the significance of an archaeological resource pursuant
to § 15064.5;

•

Directly or indirectly destroy a unique paleontological resource or site or unique geologic
feature; or,

•

Disturb any human remains, including those interred outside of formal cemeteries.

4.5.2 Analysis of Environmental Impacts
A

Would the project cause a substantial adverse change in the significance of a historical resource
as defined in §15064.5? * No Impact.

The implementation of the proposed project will not affect a historic structure.

As indicated

previously, the site is currently undeveloped, though it was previously occupied by Castrol, Inc., a
manufacturer of lubricants. Operations ceased in 1995 and since then, all of the structures located on
site were razed.40 Therefore, the project will not affect any historic structure since the site is barren
and undeveloped. A search through the California Office of Historic Preservation, California Historical
Resources database indicated that the project site does not contain any historic structures listed in the
National or California Registrar.41 In addition, the City of Los Angeles maintains a Historic-Cultural
Monument List, which includes 1,104 City designated historic resources.

The project site is not

identified on the list of City designated historic resources.42 Since the project will not affect any local,
state, or federally designated historic structure, no impacts will occur.

40

CalEPA Bray Oil/Burmah Castrol, Inc.
https: //www.envirostor.dtsc.ea.gov/public/profi1e report.asp?globa] id=lQ2Q027F;#sitBfacdnr.s

i1 California Office of Historic Preservation. California Historical Resources. http://ohn.narks.ca.gov/ ListedResources/
?view=coimty&criteria=30

■<2 City of Los Angeles Office of Historic Resources, Historic-Cultural Monument List.
http://preservationdacitv.org/sitBs/default/files/HCMDatabase962202iQi6.Ddf
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B. Would the project cause a substantial adverse change in the significance of an archaeological
resource pursuant to § 15064.5? • Less than Significant Impact.
The greater Los Angeles Basin was previously inhabited by the Gabrieleno-people, named after the San
Gabriel Mission. The Gabrieleno tribe has lived in this region for around 7,000 years.43 Prior to
Spanish contact, approximately 5,000 Gabrieleno people lived in villages throughout the Los Angeles
Basin.44 The project site is currently undeveloped, though the site has been extensively disturbed as a
result of past remediation efforts. In the unlikely event that remains are uncovered by construction
crews, all excavation and grading activities shall be halted and the Los Angeles County Sheriff will be
contacted (the Department will then contact the County Coroner). This is a standard condition under
California Health and Safety Code Section 7050.5(h), which states:

“In the event of discovery or recognition of any human remains in any location other than a
dedicated cemetery, there shall be no further excavation or disturbance of the site or any nearby
area reasonably suspected to overlie adjacent remains until the coroner of the county in which
the human remains are discovered has determined, in accordance with Chapter 10 (commencing
with (b) Section 27460) ofPart 3 ofDivision 2 of Title 3 of the Government Code, that the remains
are not subject to the provisions of Section 27491 of the Government Code or any other related
provisions of law concerning investigation of the circumstances, manner and cause of any death,
and the recommendations concerning the treatment and disposition of the human remains have
been made to the person responsible for the excavation, or to his or her authorized representative,
in the manner provided in Section 5097.98 of the Public Resources Code. The coroner shall make
his or her determination within two working days from the time the person responsible for the
excavation, or his or her authorized representative, notifies the coroner of the discovery or
recognition of the human remains. If the coroner determines that the remains are not subject to
his or her authority and if the coroner recognizes the human remains to be those of a Native
American, or has reason to believe that they are those of a Native American, he or she shall
contact, by telephone within 24 hours, the Native American Heritage Commission."
In addition, Title 14; Chapter 3; Article 5; Section 15064.5 of the State CEQA Guidelines will apply in
terms of the identification of significant archaeological resources and their salvage. According to
Section 15064.5:
In the event of the accidental discovery or recognition of any human remains in any location other
than a dedicated cemetery, the following steps should be taken:
•

There shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent human remains until:
•

The coroner of the county in which the remains are discovered must be contacted to
determine that no investigation of the cause of death is required, and,

« Tongva People of Sunland-Tujunga. Introduction. httn://www.lausd.kl2.ca.us/Verdugo HS/classes/nmltimedia/intro.html.
Website accessed in December 2014).
44 Rancho Santa Ana Botanical Garden. Tongva Village Site. htti)://www.r.sahe.org/1ongva-village-site-i
Section 4 • Environmental Effects/Initial Study Checklist

Page 53

Final Revised Initial Study & Mitigated Negative Declaration • LAPD Evidence Warehouse
4671 Worth Street • Los Angeles

•

If the coroner determines the remains to be Native American:
The coroner shall contact the Native American Heritage Commission within 24
hours.
The Native American Heritage Commission shall identify the person or persons it
believes to be the most likely descended from the deceased Native American.
The most likely descendent may make recommendations to the landowner or the
person responsible for the excavation work, for means of treating or disposing of,
with appropriate dignity, the human remains and any associated grave goods as
provided in Public Resources Code section 5097.98; or,

•

Where the following conditions occur, the landowner or his authorized representative shall
rebury the Native American human remains and associated grave goods with appropriate
dignity on the property in a location not subject to further subsurface disturbance.
The Native American Heritage Commission is unable to identify a most likely
descendent or the most likely descendent failed to make a recommendation within 24
hours after being notified by the commission.
The descendant identified fails to make a recommendation; or,
The landowner or his authorized representative rejects the recommendation of the
descendant, and the mediation by the Native American Heritage Commission fails to
provide measures acceptable to the landowner.

Adherence to the abovementioned standard conditions is mandatory for all development proposed in
the City. No mitigation is required since these conditions provide specific instructions to address any
possible scenario that may arise during the project’s construction phase. As a result, the potential
impacts are considered to be less than significant.
C.

Would the project disturb any human remains, including those interred outside of formal
cemeteries? • No Impact.

There are no cemeteries located in the immediate area of the project site. The closest cemetery to the
project site is Forest Lawn Memorial Park, located approximately 5.50 miles to the northwest along
Glendale Avenue in the City of Glendale.^ The proposed project will be restricted to the designated
project site and will not affect the aforementioned cemetery. In addition, it is highly unlikely that any
human remains will be encountered during the construction of the proposed project due to the level of
disturbance that has occurred in order to accommodate the previous development. However, in the
unlikely event that remains are uncovered by construction crews and/or the Native American
Monitors, all excavation/grading activities shall be halted and the Los Angeles Police Department will
be contacted (the Department will then contact the County Coroner). This is a standard condition
45 Google Earth. Website accessed May 29, 2018.
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under California Health and Safety Code Section 7050.5(b). As a result, the proposed construction
activities are not anticipated to impact any interred human remains.

D. Would the project directly or indirectly destroy a unique paleontological resource or site or
unique geologicfeature? • Less than Significant Impact.
The potential for fossil occurrence depends on the rock type exposed at the surface in a given area.
Rocks are classified into three principal types: igneous, metamorphic, and sedimentary. Sedimentary
rocks contain the bulk of fossils in the City, although metamorphic rocks may also contain fossils.
Igneous rocks do not contain fossils. In addition to igneous and most metamorphic rocks, areas of
artificial landfill, streambeds, and beach sand do not contain fossils. The older sedimentary rocks are
exposed in the hills and mountains, while younger rock units are present in low-lying and flat valley
and basin floors. The majority of igneous rocks in the region are found in the Santa Monica Mountains
and the uorthern San Fernando Valley. Within the City of Los Angeles, metamorphic rocks are found
mostly in the Santa Monica Mountains and within scattered exposures around the region.
Direct destruction of fossils within fossil-bearing rock units may result from grading or excavation
associated with a project, particularly during the construction phase. Indirect destruction or loss of
fossils exposed at the surface may result from increased erosion, human access, or other activity in a
project area. Increased access could result from the opening of private or otherwise closed lands, new
access routes through sensitive areas, or through excavation or the removal of vegetation.
The site in its current state slopes downward approximately 15 feet from northeast to southwest. The
site will be leveled during construction, which will require both the import of new fill within the areas
of the site that are situated at a lower elevation, and the removal of the underlying soils within the
portions of the site that are situated at a greater elevation. As stated in Section 4.6, up to 65 percent of
the underlying soils consist of artificial fill. For this reason, the likelihood of discovering near surface
paleontological resources is considered remote. In addition, grading activities are not likely to extend
below 15 feet below ground surface. As a result, the potential impacts are considered to be less than
significant.

4.5.3 Mitigation Measures
The analysis of potential cultural resources impacts indicated that no significant impacts would result
from the proposed project’s implementation. As a result, no mitigation is required.
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4.6 Geology & Soils
4.6.1 Thresholds of Significance
According to Lhe City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant impact on the environment if it would:
•

Expose people or structures to potential substantial adverse effects, including the risk of loss,
injury, or death involving: Rupture of a known earthquake fault, as delineated on the most
recent Alquist-Priolo Earthquake Fault Zoning Map issued by Lhe State Geologist for the area
or based on other substantial evidence of a known fault? Refer to Division of Mines and
Geology Special Publication 42. Strong seismic ground-shaking? Seismic-related ground
failure, including liquefaction? Landslides;

•

Result in substantial soil erosion or the loss of topsoil;

•

Be located on a geologic unit or soil that is unstable, or that would become unstable as a result
of the project, and potentially result in on or off-site landslide, lateral spreading, subsidence,
liquefaction or collapse;

•

Be located on expansive soil, as defined in Table 18-l-B of the Uniform Building Code (1994),
creating substantial risks to life or property; or,

•

Have soils incapable of adequately supporting the use of septic tanks or alternative waste water
disposal systems where sewers are not available for the disposal of waste water.

4.6.2 Analysis of Environmental Impacts

A. Would the project expose people or structures to potential substantial adverse effects, including
the risk of toss, injury, or death involving: Rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologistfor the
area or based on other substantial evidence of a known fault? Refer to Division of Mines and
Geology Special Publication 42. Strong seismic ground-shaking? Seismic-related ground failure,
including liquefaction?Landslides? • Less than Significant Impact.
The City of Los Angeles is located in a seismically active region. Earthquakes from several active and
potentially active faults in the Southern California region could affect the proposed project site. In
1972, the Alquist-Priolo Earthquake Zoning Act was passed in response to the damage sustained in the
1971 San Fernando Earthquake.^6 The Alquist-Priolo Earthquake Fault Zoning Act's main purpose is to
prevent the construction of buildings used for human occupancy on the surface trace of active faults,^
A list of cities and counties subject to the Alquist-Priolo Earthquake Fault Zones is available on the
State’s Department of Conservation website. According to the State Department of Conservation, the

California Department of Conservation. What is the Alquist-Priolo Act http: //www.conservation.ca.gov
47 Ibid.
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City of Los Angeles is on the listA8 The Raymond Fault is the closest Alquist Priolo fault trace to the
site.49 This fault trace is located 3.5 miles north of the project site.s°
Tire potential impacts from fault rupture are considered no greater for the project site than for the
surrounding areas. Surface ruptures are visible instances of horizontal or vertical displacement, or a
combination of the two. The proposed warehouse will be constructed in compliance with the 2016
Building Code, which contains standards for building design to minimize the impacts from fault
rupture. Therefore, the potential impacts resulting from fault rupture are anticipated to be less than
significant. The potential impacts in regards to ground shaking would also be considered to be less
than significant. The intensity of ground shaking depends on the intensity of the earthquake, the
duration of shaking, soil conditions, type of building, and distance from epicenter or fault.

The

proposed warehouse will be constructed in compliance with the 2016 Building Code, which contains
standards for building design to minimize the impacts from ground shaking.
Other potential seismic issues include ground failure, liquefaction, and lateral spreading.

Ground

failure is the loss in stability of the ground and includes landslides, liquefaction, and lateral spreading.
The project site is located in an area that is subject to liquefaction (refer to Exhibit 4-3). According to
the United States Geological Survey, liquefaction is the process by which water-saturated sediment
temporarily loses strength and acts as a fluid. Essentially, liquefaction is the process by which the
ground soil loses strength due to an increase in water pressure following seismic activity. The potential
impacts in regards to liquefaction are considered to be less than significant since the warehouse
building will be constructed according to the 2016 Building Code.
In addition, the site slopes downward in a southwesterly direction. The change in elevation from the
northwest corner to the southwest corner is up to 15 feet. The project Applicant will rebalance the site
by introducing denser fill that will be capable of supporting the new warehouse. The amount of fill that
will be imported and exported off-site is not yet known.

Reinforced steel support beams may be

installed within the concrete slab foundation to prevent collapse. Nevertheless, the addition of new fill
will reduce the site’s liquefaction risk and no mitigation is required.
lastly, the project site is not subject to the risk of landslides^1 Lateral spreading is a phenomenon that
is characterized by the horizontal, or lateral, movement of the ground. Lateral spreading could be
liquefaction induced or can be the result of excess moisture within the underlying soils. Liquefaction
induced lateral spreading will not affect the proposed project since the project will be constructed
according to the most recent building code. Furthermore, the Applicant will rebalance the site with fill
capable of supporting the development. Therefore, lateral spreading caused by liquefaction would not
affect the project.

The underlying soils may be prone to shrinking and swelling (refer to Section

4.6.2.D); however, these soils will be removed and replaced. As a result, the potential impacts in
regards to liquefaction and landslides are less than significant.
tB California Department of Conservation. Table 4, Cities and Counties Affected by Alquist-Priolo Earthquake Fault Zones as of
January 2010. http://www.con.servation.ca.eov/cgs /rehm/ap/Paees/ affected.asnx
« GIS Shapefile layer provided by the California State Department of Conservation.
50 Ibid.
s1 ZIMAS. The City’s ZIMAS program indicates that the site is not located within a landslide zone.
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B. Would the project result in substantial soil erosion or the loss of topsoil? • Less than Significant
Impact.
The United States Department of Agriculture’s (USDA) Web Soil Survey was consulted to determine
the nature of the soils that underlie the project site, According to the USDA Web Soil Survey, the site is
underlain by Urban Land-Ballona-Typic Xcrorthents soils.s2 The Ballona soils are well drained with
medium to high runoff characteristics; however, construction activities and the placement of
“permanent vegetative cover” will reduce the soil’s erosion risk.si These soils are the only native soils
that are present within Urban Land-Ballona-Typic Xerorthents soils complex.

The Applicant will

remove all soils that are unsuitable for development and will replace the underlying soils with clean fill.
In addition, the Applicant will install an ll-foot tall retaining wall along the site’s northern boundary
and a nine-foot retaining wall along the site’s eastern boundary. Once operational, the project site
would be paved over and landscaped, which would minimize soil erosion.
The project’s construction will not result in soil erosion. The project Applicant will be required to
prepare a Stormwater Pollution Prevention Program (SWPPP) pursuant to Federal NPDES
regulations since the project would connect to the City’s MS4. The SWPPP is required to apply for an
NPDES General Industrial Activities Storm Water Permit (GIASP).

The SWPPP will contain

construction best management practices (BMPs) that will restrict the discharge of sediment into the
streets and local storm drains. In addition, the project’s contractors must adhere to any construction
BMPs identified by the City. As a result, the impacts will be less than significant.
C,

Would the project be located on a geologic unit or soil that is unstable, or that would become
unstable as a result of the project, and potentially result in on or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse? • Less than Significant Impact.

The project site is underlain by Urban Land-Ballona-Typic Xerorthents soils. Urban Land-BallonaTypic Xerorthents soils consist of up to 65 percent of non-native human fabricated fill. The Ballona
soils component of the Urban Land-Ballona-Typic Xerorthents complex are well drained with medium
to high runoff characteristics.54 The surrounding area is relatively level and is at no risk for landslides.
In addition, the Applicant will install retaining walls along the project site’s northern and eastern
boundary, respectively. Lateral spreading is a phenomenon that is characterized by the horizontal, or
lateral, movement of the ground. Lateral spreading could be liquefaction induced or can be the result
of excess moisture within the underlying soils. Liquefaction induced lateral spreading will not affect
the proposed project because the underlying soils will be replaced with new clean

fill. Moreover, the

proposed warehouse will be constructed according to the most recent California Building Code
standards. Therefore, lateral spreading caused by liquefaction will not affect the project.

s2 United States Department of Agriculture. Web Soil Survey. https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
53 United States Department of Agriculture, Soil Conservation Service. Report and General Soil Map, Los Angeles County,
California. Revised 1969. And United States Department of Agriculture. Web Soil Survey.
httns: //wehsoi1survev.sc.egov.usda.gov/Ar)p/WebSoilSurvev.aspx54
54 United States Department of Agriculture. Web Soil Survey, httns: //websollsurvev.sc.eEov.usda.gov/ADD/WebSoilSurvev.aspx
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The soils that underlie the project site may be prone to subsidence due to their shrink swell
characteristics. Subsidence occurs via soil shrinkage and is triggered by a significant reduction in an
underlying groundwater table, thus causing the earth on top to sink.55 The Applicant is proposing to
remove and replace the underlying fill soils.

The fill soils that are susceptible to subsidence and

shrinking/swelling (those that consist of clay) will be removed and replaced with fill that is suitable for
development.
Lastly, the project will not expose future employees and patrons to collapsible soils since the Applicant
is proposing to remove the underlying soils.

Collapsible soils consist of loose, dry, low-density'

materials that collapse and compact under the addition of water or excessive loadings6 Lastly, the new
warehouse will be constructed with adherence to the most recent and stringent building code
requirements. As a result, the potential impacts are considered to be less than significant.

D. Would the project be located on expansive soil, as defined in Table 18-1-B of the Uniform Building
Code (1994), creating substantial risks to life or property? • Less than Significant Impact.
As indicated previously, the site is underlain by Urban Land-Ballona-Typic Xerorthents soils.57
Approximately 65 percent of these soils consist of non-native human fabricated fill.

In addition,

Ballona soils comprise approximately 20 percent of the Urban Land-Ballona-Typic Xerorthents soils.
Up to 40 percent of Ballona soils consist of clay.

If soils consist of expansive clay, damage to

foundations and structures may occur.5® The project’s implementation will require the removal of the
underlying fill. Therefore, all soils not suitable for development will be excavated and new fill capable
of supporting the project will be imported. As a result, the potential impacts are considered to be less
than significant.

E.

Would the project have soils incapable of adequately supporting the use of septic tanks or
alternative waste water disposal systems where sewers are not available for the disposal of
waste water? • No Impact.

No septic tanks will be used as part of proposed project. The project will continue to be connected to
the existing sanitary sewer system. As a result, no impacts associated with the use of septic tanks will
occur as part of the proposed project’s implementation.

4.6.3 Mitigation Measures
The analysis determined that the proposed project would not result in any significant impacts related
to geology and soils. As a result, no mitigation measures are required.

55 Subsidence Support. What Causes House Subsidence? http: //wwv.’.subsidp.ncp.suivpnrt.cfi.uk/wbat-causes-subsidence.htm
s6 Association of Environmental & F.ngineering Geologists. Expansive and Collapsible Soils.
http://wwvr.aegweb.org/?Dage=ExDansiveSoil. Website accessed May 11, 2018.
United States Department of Agriculture. Web Soil Survey. htLus://websoilsurvev.sc.eEov.u.sda.gov/ApD/WebSoilSurvev.asnx
5

s Natural Resources Conservation Service Arizona. Soil Properties Shrink/Swell Potential.
http://www.nrcs.usda.aov/wns/vortal/nrcs/detailAtll/az/soils/?cid=nrcsl44n2 o6so8?
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4.7 Greenhouse Gas Emissions
4.7.1 Thresholds of Significance
A project may be deemed to have a significant adverse impact on greenhouse gas emissions if it would:
•

Generate greenhouse gas emissions, either directly or indirectly, that may have a significant
impact on the environment; and,

•

Conflict with an applicable plan, policy, or regulation adopted for the purpose of reducing the
emissions of greenhouse gases.

4.7.2 Environmental Analysis
A.

Would the project generate greenhouse gas emissions, either directly or indirectly, that may have
a significant impact on the environment? • Less than Significant Impact.

The State of California requires CEQA documents to include an evaluation of greenhouse gas (GHG)
emissions or gases that trap heat in the atmosphere. GHG are emitted by both natural processes and
human activities. Examples of GHG that are produced both by natural and industrial processes include
carbon dioxide (CO2), methane (CH4), and nitrous oxide (N2O}. The SCAQMD has established multiple
draft thresholds of significance. These thresholds include 1,400 metric tons of CO2E (MTC02E) per
year for commercial projects, 3,500 MTCO2E per year for residential projects, 3,000 MTCO2E per year
for mixed-use projects, and 7,000 MTCO2E per year for industrial projects. In addition, an initial
threshold of 10,000 MTCOaE per year for industrial projects was established in 2008Table 4-5 summarizes annual greenhouse gas (C02E) emissions from the proposed project. Carbon
dioxide equivalent, or CO2E, is a term that is used for describing different greenhouses gases in a
common and collective unit. As indicated in Table 4-5, the COaE total for the project is 1,418.61 pounds
per day or 0.64 MTCO2E per day. This translates into a generation of approximately 233.60 MTCO2E
per year, which is below the aforementioned threshold. The project’s construction would result in a
generation of 2,714.30 pounds of CO2E per day or 1.23 MTCO2E per day. This translates into an annual
generation of 448.95 MTCO2E per year. When amortized over a 30-year period, these emissions
decrease to 14.96 MTCOaE per year.

These amortized construction emissions were added to the

project’s operational emissions to calculate the project’s true GHG emissions. As shown in the table,
the project’s total operational emissions would be 248.56 MTCO2E per year, which is still below the
thresholds identified for all land uses.
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Table 4-5
Greenhouse Gas Emissions Inventory
GHG Emissions (Lbs/Day)
Source

CO*
Long-term Area Emissions

CH*

NaO

COaE

0.01

0.01

Long-term Energy Emissions

23-99

24-13

Long-term Mobile Emissions

1 392.84

0.06

1,394-45

Total Long-term Emissions

1,416.85

0.06

1,418.61

Total Construction Emissions

2,703.78

0.54

2,714-30

.

248.56

Total Long-term Emissions (MTCOaE) with
Amortized Construction Emissions

MTCOaE per

Thresholds of Significance

MTCOaE per

year
10,000

year

Source: CalEEModV.2016.3.2

As indicated in the table, the great majority of the GHG emissions will be generated from mobile
sources. The project’s operational GHG emissions were calculated using the CalEEMod version
2016.3.2.

The type of activities that may be undertaken once the project is operational have been

predicted and accounted for in the model for the selected land use type. It is important to note that
the project is an “infill” development, which is seen as an important strategy in combating the release
of GHG emissions. Infill development provides a regional benefit in terms of a reduction in Vehicle
Miles Traveled (VMT) since the project is consistent with the regional and State sustainable growth
objectives identified in the State’s Strategic Growth Council (SGC).s'J Infill development reduces VMT
by recycling existing undeveloped or underutilized properties located in established urban areas.
Since the project’s operational emissions will be below the quantified threshold of significance, the
potential impacts are considered to be less than significant.

B.

Would the project conflict with an applicable plan, policy, or regulation adopted for the pwpose
of reducing the emissions of greenhouse gases? • Less than Significant Impact.

AB-32 requires the reduction of GHG emissions to 1990 levels, which would require a minimum 28
percent reduction in "business as usual" GHG emissions for the entire State. Additionally, Governor
Edmund G. Brown signed into law Executive Order (E.O.) B-30-15 on April 29, 2015, the Country’s
most ambitious policy for reducing Greenhouse Gas Emissions. Executive Order B-30-15 calls for a 40
percent reduction in greenhouse gas emissions below 1990 levels by 2030.60 The proposed project will
59

California Strategic Growth Council. http://www.sgc.ca.eov/Initiative3/infill-development.html. Promoting and enabling
sustainable infill development is a principal objective of the SGC because of its consistency with the State Planning Priorities
and because infill furthers many of the goals of all of the Council’s member agencies. Focusing growth toward infill areas takes
development pressure off conservation lands and working lands; it increases transit rider-ship and reduces vehicle trips; it
requires less per capita energy and water use than less space-efficient development; it improves public health by promoting
active transportation and active lifestyles; and it provides a more equitable mix of housing choices, among other benefits.

60 Office of Governor Edmund G. Brown Jr. New California Goal Aims to Reduce Emissions 40 Percent Below 1990 Levels by
2030. http://gov.ca.gov/news.php?id=l8938
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not involve or require any variance from an adopted plan, policy, or regulation governing GHG
emissions.

The emissions generated by the proposed project will be less than the thresholds of

significance established for CO2 (refer to Table 4-5}. As a result, no impacts related to a potential
conflict with an applicable plan, policy, or regulation adopted for the purpose of reducing emissions of
greenhouse gases are anticipated.
The proposed project will be in accordance with the City’s Building Code requirements and with Part 6
and Pari 11 of Title 24 of the California Code of Regulations. On January" 12, 2010, the State Building
Standards Commission adopted updates to the California Green Building Standards Code (Code) which
became effective on January" 1, 2011, The California Code of Regulations (CCR) Title 24, Part 11:
California Green Building Standards (Title 24) became effective to aid efforts to reduce GHG emissions
associated with energy consumption. Title 24 now require that new buildings reduce water
consumption, employ building commissioning to increase building system efficiencies, divert
construction waste from landfills, and install low pollutant-emitting finish materials. The 2016 version
of the standards became effective as of January 1, 2017. The 2016 version address additional items
such as clean air vehicles, increased requirements for electric vehicles charging infrastructure, organic
waste, and water efficiency and conservation. The California Green Building Standards Code does not
prevent a local jurisdiction from adopting a more stringent code as State law provides methods for local
enhancements.
In addition, the project will be LEED BD+C: New Construction certified, 'the proposed project will
include the installation and use of energy efficient lighting. This new lighting will also be controlled by
timers to limit wasteful energy consumption.

Furthermore, the project will provide four Level II

electric vehicle chargers and roof mounts for future solar panels.

Lastly, the project is an "infill

development" and is seen as an important strategy in reducing regional GHG emissions.

Infill

development is a key priority of SCAG, whose goal is to implement land use policies that encourage
more density and redevelopment of underutilized urban parcels located within transit priority areas
(according to Zoning Information and Map Access System [ZIMAS], the project site is located within a
transit priority area). Furthermore, SCAG is embracing recent innovations in mobility as part of their
2016

RTP, including the use of alternative fueled vehicles and establishing a network of electric vehicle

charging stations. The 2016 SCAG RTP includes the following recommendations for reducing GHG
emissions:
•

Use energy and fuel efficient vehicles and equipment. The proposed project will include the
installation and use of energy efficient lighting. This new lighting will also be controlled by
timers to limit wasteful energy consumption. Furthermore, the project will provide four Level
II electric vehicle chargers.

•

Incorporate design measures to reduce energy consumption and increase use of renewable
energy. The project will include roof mounts for future solar panels.*

*

Plant shade trees in or near construction projects where feasible.

The project’s

implementation will require the removal of the eucalyptus trees located along the west side of
Marianna Avenue. These trees will be replaced at a 2:1 ratio.
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•

Construct buildings to Leadership in Energy and Environmental Design (LEED) certified
standards. The project will be LEED BD+C: New Construction certified.

As indicated in the 2016 RTP, the City of Los Angeles is projected to add a total of 472,700 jobs through
the year 2040.61 The employment increase of 32 persons that will result from the completion of the
proposed project is well within SCAG’s growth forecast for the City of 472,700 jobs.
The City of Los Angeles recently adopted the Sustainable City Plan, which is currently being
implemented by the City as a means to combat climate change, balance economic growLh with
environmental stewardship, and improve the quality of life for all City residents. The proposed project
is consistent with the following strategies identified in the Sustainable City Plan:
•

Create PV installation requirementfor City projects. The project will include roof mounts for
future solar panels.

•

Increase the municipal green building standard for new construction. The project will be
LEED BD+C: New Construction certified.

Since the project will not deviate from any applicable plan, policy, or regulation adopted for the
purpose of reducing emissions of greenhouse gases, the potential impacts are considered to be less than
significant

4.7.3 Mitigation Measures
The analysis of potential impacts related to GHG emissions indicated that the proposed project would
not result in any adverse impacts. As a result, no mitigation measures are required.

4.8 Hazards & Hazardous Materials
4.8.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant adverse impact regarding hazards or hazardous materials if it would:
•

Create a significant hazard to the public or the environment through the routine transport, use
or disposal of hazardous materials;

•

Create a significant hazard to the public or the environment through reasonably foreseeable
upset and accident conditions involving the release of hazardous materials into the
environment;

•

Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or proposed school;

6l

Southern California Association of Governments. Growth Forecast. Regional Transportation Plan 2016-2040. Adopted on
April 7, 2016.
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•

Be located on a site which is included on a list of hazardous materials sites compiled pursuant
to Government Code Section 65962.5 and, as a result, would it create a significant hazard to
the public or the environment;

•

For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project result in a
safety hazard for people residing or working in the project area;

•

For a project within the vicinity of a private airstrip, would the project result in a safety hazard
for people residing or working in the project area;

•

Impair implementation of or physically interfere with an adopted emergency response plan or
emergency evacuation plan; or,

•

Expose people or structures to a significant risk of loss, injury or death involving wildland fires,
including where wildlands are adjacent to urbanized areas or where residences are intermixed
with wildlands.

4.8.2 Analysis of Environmental Impacts
A. Would the project create a significant hazard to the public or the environment through the
routine transport, use, or disposal of hazardous materials? • Less than Significant Impact.
The project’s construction would require the use of diesel fuel to power the construction equipment.
The diesel fuel would be properly sealed in tanks and would be transported to the site by truck. Other
hazardous materials that would be used on-site during the project’s construction phase include, but are
not limited to, gasoline, solvents, architectural coatings, and equipment lubricants.

The use and

storage of these materials will not lead to a significant impacl since their use and transport is governed
by the Environmental Protection Agency. In addition, the use of these chemicals and materials will be
restricted to the project site and a portion of the Marianna Avenue right-of-way located adjacent to the
site.
The proposed project will involve the construction of an evidence warehouse for the LAPD.

The

evidence brought into the project may include hazardous and/or medical waste such as bloody
weapons and articles of clothing, or other items containing organic matter. Therefore, the LAPD will
be required to comply with Federal and State regulations regarding hazardous materials. The LAPD
would also be required to comply with the EPA’s Hazardous Materials Transportation Act, Title 42,
Section 11022 of the United States Code and Chapter 6.95 of the California Health and Safety Code
which requires the reporting of hazardous materials when used or stored in certain quantities. In
addition, evidence brought into the facility may also consist of medical waste. As a result, the proposed
facility will be required to comply with all pertinent standards that govern the handling and disposal of
medical waste. According to the State’s Medical Waste Management Act:
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“Medical waste” means any biohazardous, pathology, phaimaceutical, or trace chemotherapy
waste not regulated by the federal Resource Conservation and Recovery Act of 1976 (Public Law
94S8o), as amended; sharps and trace chemotherapy wastes generated in a health care setting
in the diagnosis, treatment, immunization, or care of humans or animals; waste generated in
autopsy or necropsy; waste generated during preparation of a body for final disposition such as
cremation or interment; waste generated in research pertaining to the production or testing of
microbiologicals; waste generated in research using human or animal pathogens; sharps and
laboratory waste that poses a potential risk of infection to humans generated in the inoculation of
animals in commercial farming operations; waste generated from the consolidation of home
generated sharps; and waste generated in the cleanup of trauma scenes. Biohazardous,
pathology, pharmaceutical, sharps, and trace chemotherapy wastes that meet the conditions of
this section are not subject to any of the hazardous waste requirements found in Chapter 6.5
(commencing with Section 25100) of Division 20. ”62
The medical waste will be stored in the freezer and cooler, which will protect the integrity of the organic
evidence. Soiled waste, medical packaging, bed sheets, and other clothing will be disposed of into
properly designated waste storage areas.

In addition, biological evidence will be disposed of in

specially designated bio-hazard disposal bins. The proposed facility, once operational, will be required
to prepare a Medical Waste Management Plan pursuant to Sections 117935 or 117960 of the California
Health and Safety Code, Adherence to the pertinent regulations, such as the required preparation of
the Medical Waste Management Plan, will reduce potential impacts to levels that are less than
significant. This plan will contain specific provisions for handling and disposing needles, human waste,
and pharmaceutical waste. In addition, the plan will include guidelines for the storage of medical
waste, the cleaning of containers, and the cleanup of spills or releases.

B.

Would the project create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the release of hazardous
materials into the environment? • Less than Significant Impact with Mitigation.

The project site is not located on the California Department of Toxic Substances Control’s Hazardous
Waste and Substances Site List - Site Cleanup (Cortese List).63 In addition, the project site is not
identified on any Leaking Underground Storage Tank database (LUST).64

A search through the

California Department of Toxic Substances Control’s (DTSC) Envirostor database indicated that the
project site was subject to voluntary cleanup under the oversight of the DTSC.
According to the DTSC, more Lhan half of the property area was used for storage of raw materials and
finished products. The primary function of the facility was the blending of special lubricants and
hydraulic fluids from 1961 until 1995, when operations reportedly ceased at the facility.^ The facility
included oil storage tank farms, oil blending processing equipment, chemical storage units,
warehouses, a laboratory, and an administrative building. The site was restricted to industrial use due
to the presence of inaccessible contaminants.

Contaminants that have been identified include

chloroform, benzene, Freon 113 and carbon tetrachloride, as well as low levels of metals.66
Polychlorinated Biphenyls (PCBs) were detected in soils in one area associated with a heat exchanger.
62

California Department of Public Health Medical Waste Management Program. Medical Waste Management Act, Chapter 2Definitions, Section 117690 Medical Waste.
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All of the concentrations of PCBs were below the regulatoiy screening levels.
Matrix New World Engineering, Inc. (Matrix] performed a Phase I Environmental Site Assessment
(ESA) for the project site in 2015 to document the environmental conditions at the project site.
According to available historical sources, die project site was owned and operated by Union Carbide
from approximately 1918 to 1961, which reportedly produced acetylene during this period. According
to a Sanborn fire insurance map dated 1949, Chubbick Lime Company and Prest-O-Lite Company Inc.
occupied the project site. From 1955 until 1961, the project site was occupied by Linde Air Products
and Chubbick Lime Company. In 1961, Bray Oil Company purchased the project site and occupied the
facility between 1961 to 1981. According to records from the City of Los Angeles, Bray Wood Company
and Sun Oil Company of Pennsylvania also occupied the facility between 1972 and 1978.

In 1981,

Burmah-Lubricants, Inc., acquired all of the stock of Bray Oil Company which subsequently merged
with Castrol Inc. lhe primary function of the facility involved the blending of special lubricants and
hydraulic fluids between 1961 until 1995, when operations reportedly ceased at the facility. The facility
included oil storage tank farms, oil blending processing equipment, chemical storage units,
warehouses, a laboratoiy, and an administrative building.6?
A recognized environmental condition (REC) refers to the presence or likely presence of any hazardous
substance or petroleum product on a property under conditions that indicate an existing release, a past
release, or a material threat of a release of any hazardous substances or petroleum products into
structures on the property or into the ground, groundwater, or surface water of the property. The term
REC includes hazardous substances and petroleum products even under conditions that might be in
compliance with laws.

Matrix identified the petroleum hydrocarbon impacted groundwater at the

project site as a REC.68
A controlled recognized environmental condition (CREC) refers to a REC resulting from a past release
of hazardous substances or petroleum products that has been addressed to the satisfaction of the
applicable regulatory authority, with hazardous substances or petroleum products allowed to remain in
place subject to the implementation of required controls.

The project site has a long history of

industrial use which included oil storage tank farms, oil blending, processing equipment, and chemical
storage which impacted the soil and groundwater beneath Lhe site.

63 CalEPA. DTSCs Hazardous Waste and Substances Site List - Site Cleanup (Carte.so List),
http: //www.dtsc.ca.aon/SiteCleanun/Cortese List.din
64 California State Water Resources Control Board. GeoTracker.
https: //aeotracker.waterboards.ca.oov/map/?CMD=runreport&muaddress=!nsannp.les.ca
,;,5

CalEPA Bray Oil/Bimnah Castrol, Inc.
https://www.envirostor.dtsc.ca.gov/publk/profile_report.asp?globa]_id=i9290275#sitefacdocs

66 Ibid.
67 Matrix New World Engineering, Inc. Phase I Environmental Site Assessment Report, 1925 North Marianna Avenue and 4671
Worth Street, Los Angeles, California 90032. May 29, 2015.
68 Ibid.
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The property received a “No Further Action” declaration for on-site soils under a “Land Use Covenant”
which limits the proposed project to commercial and industrial uses only, lhe Land Use Covenant
would have to be removed by remediating the soils to residential cleanup standards (under regulatory
supervision) prior to any residential development taking place at the project site.

The Land Use

Covenant at the project site represents a CREC.6?
A historical recognized environmental condition (HREC) refers to an environmental condition which
would have been considered a REC in the past, but which is no longer considered a REC based on
subsequent assessment or regulatory closure. Matrix did not identify any HRECs during the course of
the environmental assessment for the project site.?0 However, Matrix did identify the presence of
rubbish and debris throughout the site. These waste materials have been removed from the project
site.?1
According to Mr, Sean Rahkshani, former Senior Consultant with Matrix (the preparer of the Phase I),
groundwater located below the site now has a full and unrestricted No Further Action Letter.?2 The 15foot limitation remains imposed on the property because the land use covenant that was filed against
the deed of the property must remain in effect until it is formally lifted (both un-restricted soil
contamination and groundwater NFA).?3

At the time the land use covenant (LUC) was filed,

groundwater was still impacted (groundwater was generally deeper than 15 feet, but since levels can
vary, they have a factor of safety built into the 15-foot depth limit).74 The underlying groundwater was
cleaned up and received an NFA. However, the LUC remains because of minor soil impacts. This
minor soil contamination is a pre-existing condition generated by the site’s former use. At the time of
the Phase I, there was a single detection of benzene in soil gas at ten feet bgs near Matrix boring MX-B5
above cleanup levels .?s However, other than the residual contaminants present at the aforementioned
boring location, there is no soil contamination present 15 feet bgs.?6
The project’s implementation will require grading and excavation that reaches up to depths of 11 feet
bgs. No digging below 15 feet will occur pursuant to the restrictive covenant issued by the DTSC.
However, the LUC can be lifted if the City decides to test soil gas samples from borings near Matrix
boring MX-B5 for VOCs (particularly Benzene).

If the soils near Matrix boring MX-B5 contain trace

VOCs, the City could request a lifting of the LUC from DTSC. If levels of VOCs remain above regulatory
standards, the City could choose to remediate the soil by excavating and re-compacting it, though this
procedure would only be necessary to obtain a clearance from the DTSC to remove the LUC. It is likely
Matrix New World Engineering, Inc. Phase I Environmental Site Assessment Report, 1925 North Marianna Avenue and 4671
Worth Street, Los Angeles, California 90032. May 29,2015.
?° Ibid.
Blodgett Baylosis Environmental Planning. Site survey. Survey was conducted on August 17, 2018. AND,
Email communication with Mr. Ken Jackson, CEO of Camfield Partners. Email was dated August 17, 2018.
?2 Email communication with Mr. Sean Rahkshani, former Senior Consultant with Matrix now with EA Science LLC. Email was
dated August 17, 2018
73 Ibid.
Ibid.
75 Ibid.
* Ibid.
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that grading and on-going site disturbance may have lowered levels of detectable VOCs at that Matrix
boring location.
The City is currently conducting a separate Phase II sub-surface site investigation. They will be testing
at 17 different boring locations up to 15 feet bgs to confirm the Matrix’s and DTSC’s findings. The
following mitigation measure will be required if residual contamination is encountered:
•

In the event remediation of any contamination on the land and/or the adjacent development
property is necessary for the Applicant to construct and complete the project for the intended
future use of the project, as specified in Section 6.1.1 of the Purchase and Sale agreement, such
remediation shall not be considered a Buyer-proposed Change Order, and the Applicant
(Seller), at its cost and expense, shall be solely responsible for such remediation work in
connection with the construction of the project, which shall be diligently completed in
compliance with all applicable regulations and requirements in all material respects and shall
receive all applicable regulatory sign-off prior to closing. Any required remediation shall have
an associated soil management plan (SMP), a remedial action plan (RAP), and human health
risk assessment (HHRA) prepared. Contaminants to be remediated upon discovery include
but are not limited to: Volatile Organic Compounds (VOCs) in soil and soil gas as well as
Polycyclic Aromatic Hydrocarbons (in soil), Semi Volatile Organic Compounds (in soil),

i

Polychlorinated Biphynels (in soil), metals (in soil), and total petroleum hydrocarbons (in

1

soil). In the event other contaminants are encountered in soil, soil gas, or groundwater during
construction or during the City's Phase II sub-surface investigation, those contaminants shall
be remediated to appropriate thresholds. A contingency plan for identifying, handling, and
disposing of contaminated material shall be in accordance with applicable laws, regulations,
ordinances, and formally adopted City standards. The plan describes measures that apply to
handling and disposing of stained or hydrocarbon-contaminated and other contaminated soils
should they be encountered during site excavations. These measures will reduce hazards to
people or the environment from exposure to hazardous materials to a less-than-significant
level. Specifically, the plan shall address, but not be limited to, the following:
•

Excavation of Contaminated Soils
•

The soils that have visible staining or an odor must be tested in the field by the
contractor or qualified environmental subcontractor with an organic vapor
analyzer (OVA) for volatile components, which require additional considerations
in their handling.

Sods with OVA readings exceeding 50 ppm volatile organic

compounds (probe held 3 inches from the excavated soil face), or that are visibly
stained or have a detectable petrochemical odor should be stockpiled by the
Contractor separately from uncontaminated soils.

The stockpiles should be

barricaded near the excavation area, away from drainage areas or catch basins, on
an impermeable plastic liner (6 millimeter nominal thickness and tested at 100 psi
strength). Caution must be taken to separate any contaminated soil from the
remainder of the excavated material. If only a small amount of contaminated soil
is encountered, it may be drummed in 55-gallon steel drums with sealing lids. The
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soil will then be sampled in a random and representative manner. To establish
waste classification, samples will then be analyzed for Total Recoverable
Petroleum Hydrocarbons (TRPH), volatile organics (VOC), Semi-volatile Organic
Compounds, Title 22 heavy metals, reactivity (pH), corrosivity, and toxicity. The
number of samples will depend on the volume of material removed, one sample for
approximately every ton of soil.

Storage space available at the site and

neighborhood sensitivity will determine the amount of soil that can be stockpiled.
•

If volatile compounds are present at concentrations exceeding 50 ppm, an AQMD
permit will be required, which most likely will require control of vapor, such as
covering the stockpiles with plastic sheeting or wetting with water or a soap
solution. The Contractor shall obtain all permits.

•

Suspected contaminated soil

samples

can be taken to

a State-certified

environmental laboratory or tested in the field with a mobile lab and technician
using infrared spectrometry with EPA Method 1664 for TRPH. Materials with
elevated levels of TRPH, metals or other regulated contaminants will require
handling by workers who have been adequately trained for health and safety
aspects of hazardous material handling.
•

Removal and Classification of Excavated Soil
•

Any contaminated material (soil, asphalt, brick, burned material, concrete, or
debris) that is to be hauled off the site is considered a "waste product" and must be
classified as hazardous or nonhazardous waste under all criteria by both state and
federal Codes prior to disposal. If the waste soil or other material is determined
hazardous, a hazardous waste manifest will prepared by the Contractor or its
qualified representative and the material transported to an appropriate class of
facility for recycling or landfill disposal by a registered hazardous material
transporter. If the soil is nonhazardous hut still exceeds levels that can be returned
to the excavation, a less costly nonhazardous transporter and soil recycling facility
may be used if no hazardous constituents are present above their respective action
levels.•

•

Currently, there are no established regulatory limits or threshold values whereby
soil with TRPH only can be classified as hazardous, although the California Code of
Regulations (CCR) Title 22 provides limits for the volatile hydrocarbon
constituents (including solvents), PCBs, and metals. Therefore, until new criteria
are released by the state or federal agencies, soil levels of 100 ppm TRPH (crude
oil, waste oil, and diesel), 10 ppm gasoline, and 1/50/50/50/ ppm benzene,
toluene, ethylbenzene and xylenes, respectively, are proposed. Soil contaminated
with hydrocarbons at values less than these values may be backfilled, used for fill,
or paved over. A soil recycling facility should accept the material containing TRPH,
assuming it is not hazardous due to metals or other contaminants.

Section 4 • Environmental Effects/Initial Study Checklist

Page 70

Final Revised Initial Study & Mitigated Negative Declaration • LAP D Evidence Warehouse
4671 Worth Street • Los Angeles

•

Depending on the results of the sampling, this soil material is recycled into
building foundation material, road pavement, landfill cover, etc. A Class III
(municipal) landfill may also accept soils with only TRPH contamination above
1,000

mg/Kg at the facility’s discretion, but below certain levels specified by the

Los Angeles Regional Water Quality Control Board, upon approval of an
application (Report of Waste Discharge) with that agency. All excavated material
moved off site must be manifested, transported by a registered hauler, and
disposed of in the proper class landfill or recycler. These facilities can be contacted
ahead of time regarding their acceptance of SVOCs.
•

Health and Safety Issues
•

The contractor shall be licensed for hazardous materials handling and hauling or
have a qualified licensed subcontractor on call.

The workers exposed to or

handling contaminated soils shall have sufficient health and safety training,
consistent with OSHA Hazardous Waste Operation Standards (29 CFR 1910.120),
and Cal-OSHA "Hazardous Waste Operations & Emergency Response" (8 CCR
5192).
*

The contractor, qualified subcontractor or an industrial hygienist shall prepare a
site- specific health and safety plan. The plan shall appoint a site safety officer and
establish responses (but not limited to) to heavy metals, solvents, SVOCs, and
petroleum hydrocarbons that may be encountered during excavations. Trapped
pockets of methane and hydrogen sulfide gas and areas of low oxygen are common
in excavations of this area, and are usually mitigated in confined excavations with
proper monitoring and ventilation. The plan should specify particular action levels
for each contaminant found during exploratory drilling and suspected to occur
along the alignment and provide guidelines for personal safety and public
protection, including monitoring and appropriate personal protective equipment
needed on the jobsite during all phases of excavation of the projecL.

The

responsibility for maintenance and calibration of monitoring gear should be
specified. The goal is to prevent health-significant inhalation and dermal exposure
to hydrocarbon SVOC- or metal-con Laminated soils, explosions, and fires and to
provide methods of deconLaminating workers and equipment if contamination
levels exceed those cited in the plan. Preventing unauthorized entry into the work
and stockpile areas shall be included.
The removal of any residual contamination would be feasible given the limited quantities of soil that
are impacted. Arcadis U.S., Inc. (Arcadis) submitted a well destruction report for the former Castrol
Facility located that formerly occupied the project site. The well destruction report summarized the
well destruction activities that were conducted at the site on May 22, 2017. On May 22, 2017, ABC
Liovin Drilling, Inc. (ABC Drilling). The well destruction activities were conducted in accordance with
the work plan and LACDPH well standards.

ABC Drilling submitted well completion forms for

monitoring wells MW-l through MW-6 to the California Department of Water Resources, under the
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supervision of Arcadis staff, destroyed monitoring wells MW-i through MW-6.

Arcadis has

decommissioned the remaining monitoring wells associated with the site,??
No regulated waste was generated during the well destruction process. Clean concrete debris, well
casings, and well box debris were properly disposed of by ABC Drilling as construction waste. The well
destruction activities were conducted in accordance with the well destruction work plan that was
submitted to the Department of Toxic Substance Control (DTSC) on January 3, 2017. DTSC approved
the work plan in their letter that was dated March 14, 2017. The wells were destroyed in accordance
with the Los Angeles County Department of Public Health (LACDPH) requirements for well
decommissioning J8
As stated above, the LAPD will be required to comply with the regulations identified by the California
Health and Safety Code and the United States Code regarding the handling and transport of hazardous
and medical waste. There are no structures located on-site. Therefore, the risk of encountering lead
based paint or asbestos containing materials is minimal. The project’s construction would require the
use of diesel fuel to power the construction equipment. The diesel fuel would be properly sealed in
tanks and would be transported to the site by truck. Other hazardous materials that would be used on
site during the project’s construction phase include, but are not limited to, gasoline, solvents,
architectural coatings, and equipment lubricants. As a result, the potential impacts are considered to be
less than significant with the implementation of the aforementioned mitigation measure.
C.

Would the project emit hazardous emissions or handle hazardous or acutely hazardous
materials, substances, or waste within one-quarter mile of an existing or proposed school? • No
Impact.

There are no schools located within one-quarter of a mile from the project site. The closest school is
Murchison Elementary School, located 0.86 miles to the southwest of the site.™ As a result, no impacts
will occur.

D. Would the project be located on a site which is included on a list of hazardous materials sites
compiled pursuant to Government Code Section 65962.5 and, as a result, would it create a
significant hazard to the public or the environment? • No Impact.
The Cortese List, also referred to as the Hazardous Waste and Substances Sites List or the California
Superfund List, is a planning document used by the State and other local agencies to comply with
CEQA requirements Lhat require the provision of information regarding the location of hazardous
materials release sites.

California Government Code section 65962.5 requires the California

Environmental Protection Agency to develop and update the Cortese List on annually basis. The list is
maintained as part of the DTSC's Brownfields and Environmental Restoration Program referred to as
EnviroStor. A search was conducted through the California Department of Toxic Substances Control

r Arcadis U. S, Inc. Well Destruction Report Former Castrol Facility 1925 North Marianna Auenue, Los Angeles, California
(DTSC Consent Order No. HFA 87-045). June 12, 2017
Ibid.
79 Google Earth. Website accessed May 29, 2018.
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Envirostor website to identify whether the project site is listed in the database as a Cortese site. The
project site is not identified as a Cortese site.80 Therefore, no impacts will occur.
As indicated previously, the project site was listed as a Voluntary Cleanup Site under the DTSC’s
Envirostor database. However, a No Further Action Letter was issued by the DTSC in September of
2017.81

Arcadis U.S., Inc. (Arcadis) submitted a well destruction report for the former Castrol Facility

located that formerly occupied the project site.

The well destruction report summarized the well

destruction activities that were conducted at the site on May 22, 2017. On May 22, 2017, ABC Liovin
Drilling, Inc. (ABC Drilling). The well destruction activities were conducted in accordance with the
work plan and LACDPH well standards. ABC Drilling submitted well completion forms for monitoring
wells MW-i through MW-6 to the California Department of Water Resources, under the supervision of
Arcadis staff, destroyed monitoring wells MW-l through MW-6. Arcadis has decommissioned the
remaining monitoring wells associated with the site.82

As noted in subsection 4.8.2.B, no significant

hazard with respect to the pre-existing contamination on the site will occur and no impacts will occur.

E. For a project located within an airport land use plan or, where such a plan has not been adopted,
within two miles of a public airport or public use airport, would the project result in a safety
hazardfor people residing or working in the project area? • No Impact.
The project site is not located within two miles of an operational public airport. The nearest airport is
San Gabriel Valley Airport, located approximately nine miles to the northeast. The site is not located
within the designated Runway Protection Zone and the proposed project will not penetrate the airport’s
20:1

slope. Essentially, the proposed project will not introduce a building that will interfere with the

approach and take off of airplanes utilizing the aforementioned airport. The runway protection zones
for approaches and takeoffs are 1,000 feet. This protection zone does not extend to the project site. As
a result, the proposed project’s implementation would not present a safety hazard to aircraft and/or
airport operations at a public use airport, and no impacts will occur.
Furthermore, the project site is not located within any 60 Community Noise Equivalent Level (CNEL)
boundaries. The proposed project will be 77 feet in height and will be exempt from Federal Aviation
Administration (FAA) lighting requirements per FAA AC 70/7460-1L - Obstruction Marking and
Lighting with Change. According to Federal Aviation Administration (FAA) and International Civil
Aviation Organization (ICAO) tower lighting requirements, all structures exceeding 200 feet above
ground level (AGL) must be appropriately marked with tower lights or tower paint. In addition, the
Federal Communications Commission governs monitoring requirements. As a result, the proposed
project will not present a safety or noise hazard related to aircraft or airport operations at a public use
airport to people residing or working in the project area and no impacts will occur.

80

CalEPA. DTSC’s Hazardous Waste and Substances Site List - Site Cleanup (Cortese List). httv://unuw.dtsc,ca.aov

81 CalEPA. Bray Oil/Burmah Castrol, Inc.
https://www.enviroator.dtsc.ca.gov/imblic/profile report.asp?global id=iQ2Q027S#sitefacdocs
82 Arcadis U. S., Inc. Well Destruction Report Former Castrol Facility 1925 North Marianna Avenue, Los Angeles, California
(DTSC Consent Order No. HFA 87-045). June 12, 2017
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F.

For a project within the vicinity of a private airship, would the project result in a safety hazard
for people residing or working in the project area? • No Impact

The project site is located 1.64 miles northeast of the University of Southern California University
Hospital Heliport.8^ The proposed project will not present a safety hazard for helicopters utilizing the
heliport because helicopters typically take off and land in a vertical manner. Thus, the project would
have to be constructed directly over the heliport in order to generate a significant impact. As a result,
tlie proposed project will not present a safety hazard related to aircraft and/or airport operations at a
private use airstrip and no impacts will occur.

G. Would the project impair implementation of, or physically interfere with, an adopted emergency
response plan or emergency evacuation plan? • No Impact.
At no time will Marianna Avenue or any of the surrounding streets be completely closed to traffic. All
construction staging areas will be located within the project site. As a result, the project would not
impair the implementation of, or physically interfere with; an adopted emergency response plan or
emergency evacuation plan and no impacts are associated with the proposed project’s implementation.

H. Would the project expose people or structures, either directly or indirectly, to a significant risk of
loss, injury, or death involving wild lands fire, including where wild lands are adjacent to
urbanized areas or where residences are intermixed with wild lands? • No Impact
According to the City’s ZIMAS database, the project site is not located within a very high fire hazard
severity zone.8"! The project site and the adjacent properties are urbanized and there are no areas of
native or natural vegetation found within the vicinity of the project area. The proposed project may be
exposed to criteria pollutant emissions generated by wildland fires due to the project site’s proximity to
the San Gabriel Mountains. However, the potential impacts would not be exclusive to the project site
since criteria pollutant emissions from wildland fires may affect the entire City as well as the
surrounding cities and unincorporated county areas. As a result, there are no impacts associated with
potential wildfires from off-site locations.

4.8.3 Mitigation Measures
The analysis of hazards and hazardous materials indicated that the following mitigation measure would
be required:

Mitigation Measure No. 3 (Hazards & Hazardous Materials). In the event remediation of any
contamination on the land and/or the adjacent development property is necessary for the
Applicant to construct and complete the project for the intended future use of the project, as
specified in Section 6.1,1 of the Purchase and Sale agreement, such remediation shall not be
considered a Buyer-proposed Change Order, and the Applicant (Seller), at its cost and expense,
shall be solely responsible for such remediation work in connection with the construction of the

“3 Google Earth. Site accessed July 9, 2018,
ZIMAS. The City’s ZIMAS program indicates that the site is not located within a very high fire hazard severity zone,
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project, which shall be diligently completed in compliance with all applicable regulations and
requirements in all material respects and shall receive all applicable regulatory sign-off prior to
closing.

Any required remediation shall have an associated soil management plan (SMP),

a remedial action plan (RAP), and human health risk assessment (HHRA) prepared. Contaminants
to be remediated upon discovery include but are not limited to: Volatile Organic Compounds
(VOCs) in soil and soil gas as well as Polycyclic Aromatic Hydrocarbons (in soil), Semi Volatile
Organic Compounds (in soil), Polychlorinated Biphynels (in soil), metals (in soil), and total
petroleum hydrocarbons (in soil). In the event other contaminants are encountered in soil, soil
gas, or groundwater during construction or during the City's Phase II sub-surface investigation,
those contaminants shall be remediated to appropriate thresholds.

A contingency plan

for identifying, handling, and disposing of contaminated material shall be in accordance with
applicable laws, regulations, ordinances, and formally adopted City standards. The plan describes
measures that apply to handling and disposing of stained or hydrocarbon-contaminated and other
contaminated soils should they be encountered during site excavations.

These measures will

reduce hazards to people or the environment from exposure to hazardous materials to a less-thansignificant level. Specifically, the plan shall address, but not be limited to, the following:
•

Excavation of Contaminated Soils
•

The soils that have visible staining or an odor must be tested in the field by the
contractor or qualified environmental subcontractor with an organic vapor analyzer
(OVA) for volatile components, which require additional considerations in their
handling.

Soils with OVA readings exceeding 50 ppm volatile organic compounds

(probe held 3 inches from the excavated soil face), or that are visibly stained or have a
detectable petrochemical odor should be stockpiled by the Contractor separately from
uncontaminated soils. The stockpiles should be barricaded near the excavation area,
away from drainage areas or catch basins, on an impermeable plastic liner (6
millimeter nominal thickness and tested at 100 psi strength). Caution must be taken to
separate any contaminated soil from the remainder of the excavated material. If only a
small amount of contaminated soil is encountered, it may be drummed in 55-gallon
steel drums with sealing lids.
representative manner.

The soil will then be sampled in a random and

To establish waste classification, samples will then be

analyzed for Total Recoverable Petroleum Hydrocarbons (TRPH), volatile organics
(VOC), Semi-volatile Organic Compounds, Title 22 heavy metals, reactivity (pH),
corrosivity, and toxicity.

The number of samples will depend on the volume of

material removed, one sample for approximately every ton of soil.

Storage space

available at the site and neighborhood sensitivity will determine the amount of soil
that can be stockpiled.•
•

If volatile compounds are present at concentrations exceeding 50 ppm, an AQMD
permit will be required, which most likely will require control of vapor, such as
covering the stockpiles with plastic sheeting or wetting with water or a soap solution.
The Contractor shall obtain all permits.
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•

Suspected contaminated soil samples can be taken to a State-certified environmental
laboratory or tested in the field with a mobile lab and technician using infrared
spectrometry with EPA Method 1664 for TRPH. Materials with elevated levels of
TRPH, metals or other regulated contaminants will require handling by workers who
have been adequately trained for health and safety aspects of hazardous material
handling.

•

Removal and Classification of Excavated Soil
•

Any contaminated material (soil, asphalt, brick, burned material, concrete, or debris)
that is to be hauled off the site is considered a "waste product" and must be classified
as hazardous or nonhazardous waste under all criteria by both state and federal Codes
prior to disposal. If the waste soil or other material is determined hazardous, a
hazardous waste manifest will prepared by the Contractor or its qualified
representative and the material transported to an appropriate class of facility for
recycling or landfill disposal by a registered hazardous material transporter. If the soil
is nonhazardous but still exceeds levels that can be returned to the excavation, a less
costly nonhazardous transporter and soil recycling facility maybe used if no hazardous
constituents are present above their respective action levels.

•

Currently, there are no established regulatory limits or threshold values whereby soil
with TRPH only can be classified as hazardous, although the California Code of
Regulations (CCR) Title 22 provides limits for the volatile hydrocarbon constituents
(including solvents), PCBs, and metals. Therefore, until new criteria are released by the
state or federal agencies, soil levels of 100 ppm TRPH (crude oil, waste oil, and diesel),
10

ppm gasoline, and 1/50/50/50/ ppm benzene, toluene, ethylbenzene and xylenes,

respectively, are proposed. Soil contaminated with hydrocarbons at values less than
these values may be backfilled, used for fill, or paved over. A soil recycling facility
should accept the material containing TRPH, assuming it is not hazardous due to
metals or other contaminants.•
•

Depending on the results of the sampling, this soil material is recycled into building
foundation material, road pavement, landfill cover, etc. A Class III (municipal) landfill
may also accept soils with only TRPH contamination above 1,000 mg/Kg at the
facility’s discretion, but below certain levels specified by the Los Angeles Regional
Water Quality Control Board, upon approval of an application (Report of Waste
Discharge) with that agency. All excavated material moved off site must be manifested,
transported by a registered hauler, and disposed of iu the proper class landfill or
recycler. These facilities can be contacted ahead of time regarding their acceptance of
SVOCs.
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•

Health and Safety Issues
•

The contractor shall be licensed for hazardous materials handling and hauling or have
a qualified licensed subcontractor on call.

The workers exposed to or handling

contaminated soils shall have sufficient health and safety training, consistent with
OSHA Hazardous Waste Operation Standards (29 CFR 1910.120), and Cal-OSHA
"Hazardous Waste Operations & Emergency Response" (8 CCR 5192).
•

The contractor, qualified subcontractor or an industrial hygienist shall prepare a sitespecific health and safety plan. The plan shall appoint a site safety officer and establish
responses (but not limited to) to heavy metals, solvents, SVOCs, and petroleum
hydrocarbons that may be encountered during excavations.

Trapped pockets of

methane and hydrogen sulfide gas and areas of low oxygen are common in excavations
of this area, and are usually mitigated in confined excavations with proper monitoring
and ventilation. The plan should specify particular action levels for each contaminant
found during cxploratoiy drilling and suspected to occur along the alignment and
provide guidelines for personal safety and public protection, including monitoring and
appropriate personal protective equipment needed on the jobsite during all phases of
excavation of the project.

The responsibility for maintenance and calibration of

monitoring gear should be specified.

The goal is to prevent health-significant

inhalation and dermal exposure to hydrocarbon SVOC- or metal-contaminated soils,
explosions, and fires and to provide methods of decontaminating workers and
equipment if contamination levels exceed those cited in the plan.

Preventing

unauthorized entry into the work and stockpile areas shall be included.

4.9 Hydrology & Water Quality
4.9.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant adverse environmental impact on hydrology and water quality if it would:
•

Violate any water quality standards or waste discharge requirements;

•

Substantially deplete groundwater supplies or interfere substantially with groundwater
recharge such that there would be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing nearby wells would drop to a
level which would not support existing land uses or planned uses for which permits have been
granted);•

•

Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, in a manner which would result in substantial
erosion or siltation on- or off-site;
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•

Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, or substantially increase the rate or amount of
surface runoff in a manner which would result in flooding on- or off-site;

•

Create or contribute runoff water which would exceed the capacity of existing or planned
stormwater drainage systems or provide substantial additional sources of polluted runoff;

•

Otherwise substantially degrade water quality;

•

Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other flood hazard delineation map;

•

Place within a 100-year flood hazard area structures which would impede or redirect flood
flows;

•

Expose people or structures to a significant risk of loss, injury or death involving flooding,
including flooding as a result of the failure of a levee or dam; or,

•

Inundation by seiche, tsunami, or mudflow.

4.9.2 Analysis of Environmental Impacts

A.

Would the project violate any water quality standards or waste discharge requirements? • Less
than Significant Impact.

Sections 64.70.01 and 64.72 of Article 4.4 of Chapter VI of the Los Angeles Municipal Code were
expanded in 2012 by imposing rainwater Low Impact Development (LID) strategies on projects that
require building permits. These LID requirements are required in addition to the preparation of the
mandatory Standard Urban Stormwater Mitigation Plan (SUSMP). The LID report identifies set Low

Impact Development standards and practices for stormwater pollution mitigation and provides
documentation to demonstrate compliance with the municipal National Pollutant Discharge
Elimination System (NPDES) permit on the plans and permit application submitted to the City. The
mandatory LID plan would identify operational Best Management Practices (BMPs) that would both
reduce the volume of water discharged into the local storm drains and filter out any contaminants
present in the stormwater runoff. The implementation of the proposed project would not result in a
violation in water quality standards or discharge requirements because the project Applicant would be
required to implement the operational Best Management Practices (BMPs) identified in the LID plan.
The mandatory LID plan may recommend the use of stormwater detention chambers, grate inlet filters,
and bioswales as well as other mechanisms for reducing runoff and removing potential contaminants.
Adherence to the aforementioned City mandated requirements would ensure that all potential impacts
remain at a level that is less than significant.
In addition, the project’s construction will not result in a violation of water quality standards or waste
discharge requirements. The project Applicant will be required to prepare a Stormwater Pollution
Prevention Program (SWPPP) pursuant to federal NPDES regulations since the project would connect
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to the City’s MS4. The SWPPP is required to apply for an NPDES General Industrial Activities Storm
Water Permit (GIASP). The SWPPP will contain construction best management practices (BMPs) that
will restrict the discharge of sediment into the streets and local storm drains. In addition, the project’s
contractors must adhere to any construction BMPs identified by the City. As a result, the impacts will
be less than significant.

B. Would the project substantially deplete groundwater supplies or interfere substantially with
groundwater recharge such that there would be a net deficit in aquifer volutne or a lowering of
the local groundwater table level (e.g., the production rate of pre-existing nearby wells would
drop to a level which would not support existing land uses or planned uses for which permits
have been granted)? • Less than Significant Impact.
The grading that will be done will not extend to depths required to encounter groundwater. Grading
and excavation will not extend into native soils. Therefore no direct construction related impacts to
groundwater supplies, or groundwater recharge activities will occur.
As indicated in Section 2, the project will require the extension of an off-site water line to the project
site. The site is not currently served by the Los Angeles Department of Water and Power and no Cityowned water line connections exist in the immediate area. The project cannot connect to the water
lines located to the south of the site since these lines serve the unincorporated portions of Los Angeles
County. Therefore, a water line from the north will be extended to the project site. The extension of a
City water line will necessitate the closure of a lane along Marianna Avenue to accommodate the
trenching. The extension of the water line will also include the installation of two lateral lines (one for
each parcel). The lateral fine that will serve the project may connect to the northeast corner of the
building, just south of the driveway that provides access to the roof. The extension of the water line will
not result in a direct decrease in groundwater supplies since the line will convey water sourced by the
LA DWP and not from an existing groundwater well.
Furthermore, the project’s contractors will be required to adhere to the applicable Best Management
Practices (BMPs) for the construction site. Adherence to the required BMPs will restrict the discharge
of contaminated runoff into the local storm drain system.

In addition, the BMPs identified in the

mandatory LID report may promote groundwater recharge through the filtration and percolation of
excess runoff. As a result, the impacts are anticipated to be less than significant.
C.

Would the project substantially alter the existing drainage pattern of the site or area, including
through the alteration of the course of a stream or river, in a manner which would result in
substantial erosion or siltation on- or off-site? • Less than Significant Impact.

The implementation of the proposed project will reduce the amount of pervious surfaces on-site,
though the site’s drainage characteristics will remain intact.

Stormwater runoff will either be

discharged into storm drains located along Marianna Avenue and Worth Street, or will percolate into
the ground. No streams or rivers are located within or adjacent to the project site. The project site is
located 1.22 miles to the northwest of the Laguna Channel.8® The proposed project would be restricted

8s Google Earth. Website accessed May 29, 2018.
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to the designated site and would not alter the course of the Laguna Channel (the channel is noLed on
the U.S. Fish and Wildlife’s National Wetlands Inventory and is a concrete-lined flood control channel).
As indicated previously, the project will increase the amount of impervious surfaces on-site. The
increase in the amount of impervious surfaces may lead to an increase in the quantity of stormwater
runoff. Additionally, the fuLure impervious surfaces (the new building foot-print, parking areas, etc.)
that will be constructed as part of the site’s development could lead to the presence of debris, leaves,
soils, oil/grease, and other pollutants within the parking areas. These pollutants may enter the storm
drain system during periods of rainfall. For this reason, the project Applicant will be required to
install various stormwater controls identified in the LID.

These BMPs will either promote the

percolation of excess runoff into the ground, or will facilitate the control discharge of excess runoff
into the local storm drains. Therefore, the risk of off-site erosion and/or siltation will be minimal
given the reduced water runoff and the lack of pervious surfaces outside of the project site.
Thus, the project’s implementation will not substantially increase the rate or amount of surface runoff;
create or contribute runoff water which would exceed the capacity of existing or planned storm water
drainage systems; or provide additional sources of polluted runoff. As a result, the potential impacts
are considered to be less than significant.

D. Would the project substantially alter the existing drainage pattern of the site or area, including
through the alteration of the course of a stream or river, or substantially increase the rate or
amount of surface runoff in a manner which would result in flooding on- or off-site? • Less than
Significant Impact.
The implementation of the proposed project will reduce the amount of pervious surfaces on-site,
though the site’s drainage characteristics will remain intact.

Stormwater runoff will either be

discharged into storm drains located along Marianna Avenue and Worth Street, or will percolate into
the ground. No streams or rivers are located within or adjacent to the project site. The project site is
located 1.22 miles to the northwest of the Laguna Channel.86 The proposed project would be restricted
to the designated site and would not alter the course of the Laguna Channel (the channel is noted on
the U.S. Fish and Wildlife’s National Wetlands Inventory and is a concrete-lined flood control channel).
As indicated previously, the projecL will increase the amount of impervious surfaces on-site. The
increase in the amount of impervious surfaces may lead to an increase in the quantity of stormwater
runoff. Additionally, the future impervious surfaces (the new building foot-print, parking areas, etc.)
that will be constructed as part of the site’s development could lead to the presence of debris, leaves,
soils, oil/grease, and other pollutants wiLhin the parking areas. These pollutants may enter the storm
drain system during periods of rainfall. For this reason, the project Applicant will be required to
install various stormwater controls identified in the LID.

These BMPs will either promote the

percolation of excess runoff into the ground, or will facilitate the control discharge of excess runoff
into the local storm drains. Therefore, the risk of off-site flooding will be minimal given the reduced
water runoff and the lack of pervious surfaces outside of the project site and the impacts will be less
than significant.

86

Google Earth. Website accessed May 29, 2018.
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E.

Would the project create or contribute runoff water which would exceed the capacity of existing
or planned stormwater drainage systems or provide substantial additional sources of polluted
runoff? • Less than Significant Impact.

As indicated previously, the project Applicant will be required to install various stormwater controls
identified in the mandatory LID. These BMPs will either promote the percolation of excess runoff into
the ground, or will facilitate the control discharge of excess runoff into the local storm drains. In
addition, these BMPs will filter out contaminants of concern such as oil, grease, leaves, debris,
sediment, and other organic and non-organic materials. Thus, the project’s implementation will not
substantially increase the rate or amount of surface runoff; create or contribute runoff water which
would exceed the capacity of existing or planned storm water drainage systems; or provide additional
sources of polluted runoff. As a result, the potential impacts are considered to be less than significant.

F.

Would the project otherwise substantially degrade water quality? • Less than Significant Impact.

Adherence to the BMPs identified in the mandatory LID plan will reduce potential water quality
impacts to levels that are less than significant. As a result, no other impacts are anticipated and no
mitigation is required.

G. Would the project place housing within a 100-year flood hazard area as mapped on a federal
Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation map? •
No Impact.
According to the Federal Emergency Management Agency (FEMA) flood insurance map obtained from
the Los Angeles County Department of Public Works, the proposed project site is located in Zone X.8’
This flood zone has an annual probability of flooding of less than 0.2 percent and represents areas
outside the 500-year flood plain. Thus, properties located in Zone X are not located within a 100-year
flood plain.88 As a result, no impacts will occur.

H. Would the project place within a 100-year flood hazard area structures which would impede or
redirectflood flows? • No Impact.
As indicated previously, the project site is not located within a designated 100-year flood hazard area as
defined by FEMA.8^

As a result, the proposed project would not involve the placement of any

structures that would impede or redirect potential floodwater flows since the site is not located within a
flood hazard area. Therefore, no flood-related impacts are anticipated with the proposed project’s
implementation.

s? Los Angeles County Department of Public Works. Flood Zone Determination Website.
http://dpw.lacounty.gov/wmd/flood70ne/
88

FEMA. Flood Zones, Definition/Description. http://www.fenia.uov/floodplain-manaeement/flood-7.oiu:s

Bcj

Ibid.
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I.

Would the project expose people or structures to a significant risk of loss, injury or death
involving flooding, including flooding as a result of the failure of a levee or dam? • No Impact.

According to the City of Los Angeles’ Hazard Mitigation Plan, the project site is not located within the
potential inundation areas of the Pacoima Dam, the Devil’s Gate Dam, or the Big Tujunga Dam. In
addition, the project site is not located within the inundation area of the Eagle Rock Reservoir. Since
the project site is located outside the potential inundation areas of these reservoirs, no impacts are
anticipated.

J.

Would the project expose people or structures to inundation by seiche, tsunami, or mudflow? •
No Impact.

The proposed project site is not located in an area that is subject to inundation by seiche or tsunami. A
seiche in the Laguna Channel is not likely to happen due to the current level of channelization and
volume of water present. In addition, the project site is located inland approximately 17 miles from the
Pacific Ocean and the project area would not be exposed to the effects of a tsunami,^ As a result, less
than significant impacts are anticipated.

4.9.3 Mitigation Measures
The analysis indicated that the proposed project would not result in any hydrological, stormwater
runoff, or water quality impacts. As a result, no mitigation is required.

4.10 Land Use & Planning
4.10.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant impact on land use and planning if it would:
•

Physically divide an established community;

•

Conflict with any applicable land use plan, policy, or regulation of an agency with jurisdiction
over the project (including, but not limited to the general plan, specific plan, local coastal
program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect; or,

•

Conflict with any applicable habitat conservation plan or natural community conservation
plan.

City of Los Angeles General Flan. Safety Element Exhibit G, Inundation Sr Tsunami Hazard Areas in the City ofLos Angeles.
1996.
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4.10.2 An alysis of Environmental Impacts

A. Would the project physically divide an established community? • No Impact.
The project site is located in an urban setting and is surrounded on all sides by development.
Surrounding land uses and development in the vicinity of the project site include the following:^1
•

North of site. Industrial uses abut the project site to the north. A Southern Pacific Railroad
right-of-way (ROW] extends in a northeast to southwest orientation along the northwest
corner of the project site. Valley Boulevard is located further north.

•

South of site. Worth Street extends along the south side of the project site in an east to west
orientation. Industrial uses occupy frontage along the south side of Worth Street.

•

East of site. Marianna Avenue is located adjacent to the project site. An apartment complex is
located along the east side of Marianna Avenue.

•

West of site. An industrial building and the Southern Pacific Railroad ROW abut the site to the
west.

The approval of the proposed project will not result in any expansion of the use beyond the current
boundaries. Furthermore, the project will not divide an established community because the project site
is located within an industrial area; the project is consistent with the site’s MRi-i zoning designation;
and the site was previously occupied by an industrial use. As a result, the project will not lead to any
division of the adjacent neighborhood and no impacts will occur.

B.

Would the project conflict with any applicable land use plan, policy, or regulation of an agency
with jurisdiction over the project (including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect? • No Impact.

As noted previously, the project site is presently zoned MR1-1 {Restricted Industrial) (refer to Exhibit
4-4).

The site’s land use designation in the Northeast Los Angeles Community Plan is Industrial (refer

to Exhibit 4-5}. The activities that will be undertaken within the proposed building including vehicle
storage and the use of coolers and freezers are permitted within this underlying zoning district. In
addition, no Zone Change, General Plan Amendment, Variance, or Conditional Use Permit is required
to implement this project. According to Sections 12.17.1 and 12.17.5 of the City’s Zoning Code, storage
buildings/warehouses, and medical laboratories are permitted by right within the MR1-1 zone. The
project is a request to construct and/operate an evidence warehouse, which features characteristics of
medical laboratories and warehouses. Nevertheless, the project is still required to undergo a site plan
review. Thus, no conflicts to existing land use regulations will occur.

Blodgett Baylosis Environmental Planning. Site survey. Survey was conducted on May 17, 2018.
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C. Would the project conflict with any applicable habitat conservation plan or natural community
conservation plan? • No Impact.
The proposed project will not impact an adopted or approved local, regional, or State habitat
conservation plan because the proposed project is located in the midst of an urban area. The project
site is not governed by a Natural Community Conservation Plan.1,2 Moreover, the closest Significant
Ecological Area (SEA) to the project site is the Verdugo Mountains Significant Ecological Area (SEA
#40), located approximately nine miles northwest from the project site.

The construction and

operation of the proposed project will not affect the Verdugo Mountains SEA.
The Los Angeles River is currently the focus of a revitalization effort lead by the City of Los Angeles.
The City of Los Angeles intends to focus on the 32-mile portion of the river that flows from
Owensmouth Avenue, located in the San Fernando Valley, to the northern border of the City of
Vernon.as The project site is located 2,60 miles east of the Los Angeles River and the project’s
construction and subsequent operation will not affect efforts to revitalize the Los Angeles River.
Therefore, no impacts will occur.

4.10.3 Mitigation Measures
The analysis determined that no significant impacts on land use and planning would result from the
implementation of the proposed project. As a result, no mitigation measures are required.

4.11 Mineral Resources
4.11.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant adverse impact on mineral resources if it would:
•

Result in the loss of availability of a known mineral resource that would be of value to the
region and the residents of the state; or,

•

Result in the loss of availability of a locally important mineral resource recovery site
delineated on a local general plan, specific plan or other land use plan.

California Department of Fish and Wildlife. California Regional Conservation Plans.
https: / /nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=68626&inline93
93 City of Los Angeles. Notice ofPreparation/Notice ofIntentfor The EIR/Environmental Impact Statementfor the
Los Angeles River Revitalization Master Plan. March 30, 2006.
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4.11.2 Analysis of Environmental Impacts
A. Would the project result in the loss of availability of a known mineral resource that would be of
value to the region and the residents of the state? • No Impact
The project site is not located in a Significant Mineral Aggregate Resource Area (SMARA) nor is it
located in an area with active mineral extraction activities. A review of California Division of Oil, Gas,
and Geothermal Resources well finder indicates that there are no wells located on-site.?4 The nearest
well is located 0.31 miles to the northeast of the site along Jade Street. ?5 In addition, according to the
Significant Mineral Aggregate Resource Area (SMARA) study area maps prepared by the California
Geological Survey, the Community of El Sereno is located within the larger San Fernando Valley P-C
Region. However, as indicated in the Generalized Aggregate Resource Classification Map for the San
Fernando Valley, the project site is not located in an area where there are significant aggregate
resources present.?6 In addition, the project site is not located in an area with active mineral extraction
activities. Thus no impacts will result with the implementation of the proposed project.

B.

Would the project result in the loss of availability of a locally important mineral resource
recovery site delineated on a local general plan, specific plan or other land use plan? • No
Impact.

As previously mentioned, no mineral, oil, or energy extraction and/or generation activities are located
within the project site. Moreover, the proposed project will not interfere with any resource extraction
activity. Therefore, no impacts will result from the implementation of the proposed project.

4.11.3 Mitigation Measures
The analysis of potential impacts related to mineral resources indicated that no impacts would result
from the proposed project's approval and subsequent implementation. As a result, no mitigation
measures are required.

4.12 Noise
4.12.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may he deemed to have a
significant impact on the environment if it would:
•

Exposure of persons to or generation of noise levels in excess of standards established in the
local general plan or noise ordinance, or applicable standards of other agencies;

w California, State of. Department of Conservation. California Oil, Gas, and Geothermal Resources Well Finder.
http://mans.conservation, ca. aov/doaar/mdex.html#close
55 Ibid.
s6 California Department of Conservation. Generalized Aggregate Resource Classification Map for the San Fernando Valley.
ftp://ftp.consrv.ca.gov/pub/dmg/pubs/sr/SR_143/PartII/Plate_2-l.pdf
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•

Exposure of persons to or generation of excessive groundborne vibration or groundbome noise
levels;

•

A substantial permanent increase in ambient noise levels in the vicinity of the project above
levels existing without the project;

•

A substantial temporaiy or periodic increase in ambient noise levels in the project vicinity
above levels existing without the project;

•

For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project expose
people residing or working in the project area to excessive noise levels; or,

•

For a project within the vicinity of a private airstrip, would the project expose people residing
or working in the project area to excessive noise levels.

4.12.2 Analysis of Environmental Impacts
A. Would the project result in the exposure 0/persons to or generation of noise levels in excess of
standards established in the local general plan or noise ordinance, or applicable standards of
other agencies? • Less than Significant Impact.
The most commonly used unit for measuring the level of sound is the decibel (dB). Zero on the decibel
scale represents the lowest limit of sound that can be heard by humans. The eardrum may rupture at
140 dB. In general, an increase of between 3.0 dB and 5.0 dB in the ambient noise level is considered
to represent the threshold for human sensitivity. In other words, increases in ambient noise levels of
3.0 dB or less are not generally perceptible to persons with average hearing abilities.9? Noise may be
generated from a point source, such as a piece of construction equipment, or from a line source, such as
a road containing moving vehicles. Because the area of the sound wave increases as the sound gets
further and further from the source, less energy strikes any given point over the surface area of the
wave. This phenomenon is known as spreading loss. Due to spreading loss, noise decreases with
distance.
The project site is located within an urbanized setting and the .ambient noise characteristics reflect the
surrounding urban environment. The predominant source of noise in the area is related to traffic on
Marianna Avenue and Worth Street. A Westward Digital Sound Level Meter Model: 5URG5 (Type 2
meter) was used to conduct the noise measurements. The meter was performed using a slow response
setting, with an “A” weighting. The meter’s height above the ground surface was five feet. A series of
100 discrete noise measurements were recorded at the southwest corner of the Marianna Avenue and
Worth Street intersection. The duration of each measurement period was 15 minutes. The results of
the survey are summarized in Table 4-6. The measurements were taken on a Friday morning at 11:45.
The median ambient exterior noise level (L50) was 63.3 dBA at the measurement location. The L50
represents the noise level that is exceeded 50 percent of the time (half the time the noise level exceeds

97

Bugliarello, et, al., The Impact ofNoise Pollution, Chapter 127,1975.
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this level and half the time the noise level is less than this level). As shown in Table 4-6, the average
ambient noise level was 64,0 dBA.

Table 4-6
Noise Measurement Results
Noise Metric
Lmax (Maximum Noise Level)

Noise Level (dBA)
72.3 dBA

(Noise levels <99% of time)

72.3 dBA

Li° (Noise levels <90% of time)

70.2 dBA

Lts (Noise levels <75% of time)

68.0 dBA

Ls° (Noise levels <50% of time)

63.3 dBA

Lmm (Minimum Noise Level)

50.8 dBA

Average Noise Level

64.0 dBA

Source: Blodgett Baylosis Environmental Planning.

Noise sensitive receptors in the immediate area include the apartments located to the east of the site
approximately 86 feet from the project site across Marianna Avenue. There are a number of noise
control regulations that are relevant to this project:
•

State of California Building Code. The State of California has adopted noise standards in areas
of regulation not preempted by the Federal government. The State standards regulate noise
levels of motor vehicles, sound transmission through buildings, occupational noise control, and
noise insulation. Title 24 of the California Code of Regulations, also known as the California
Building Code, establishes building standards applicable to all occupancies throughout the
State,

•

State of California General Plan Guidelines. The California Governor’s Office of Planning and
Research (OPR) provide guidance for the compatibility of projects within areas of specific noise
exposure.

The OPR Guidelines include a Noise and Land Use Compatibility Matrix that

identifies acceptable and unacceptable community noise exposure limits for various land use
categories.
•

California Environmental Quality Act. The California Environmental Quality Act Guidelines
establishes significance criteria related to noise. Roadway noise impacts would be considered
significant if the project increases noise levels at a noise sensitive land use by 3.0 dBA CNEL
and if: (1) the existing noise levels already exceed the residential land use compatibility
standard for "normally acceptable" or (2) the project increases noise levels from below the 65
dBA CNEL standard to above 65 dBA CNEL. A substantial increase in noise levels due to
stationary noise sources shall be considered 5.0 dBA Leq.•

•

City of Los Angeles. Chapter 11 - Noise Regulation of the City’s municipal code regulates the
generation of noise within the City. The City has established the following ambient noise
standards for residential uses: 50 dBA for the day and 40 dBA for the evening. The standards
for commercial and manufacturing are 60 dBA during the day and 55 during the evening.
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According to the City’s CEQA Threshold Guide, a project would normally have a significant
impact on noise levels from construction if construction activities lasting more than ten days in
a three month period would exceed existing ambient exterior noise levels by 5.0 dBA or more
at a noise sensitive use.

In addition to the aforementioned requirements, the City of Los

Angeles established additional noise control requirements identified in Chapter ll of the City’s
municipal code. As indicated in the City’s CEQA Thresholds Guide, Noise levels 50 feet from a
source decrease by approximately 3.0 dBA over a hard, unobstructed surface, such as asphalt,
and by approximately 4,5 dBA over a soft surface, such as vegetation. For every doubling of
distance thereafter, noise levels drop another 3,0 dBA over a hard surface and 4.5 dBA over a
soft surface.
Future sources of noise generated on-site will include noise from vehicles traveling to and from the
project and noise emanating from back-up alarms, roll-up doors, forklifts, and other equipment. Noise
generated within the parking lot would include people shouting/laughing, which averages 64.5 dBA;
car door slamming, which averages 62.5 dBA; car idling, which averages 61 dBA; car starting, which
averages 59.5 dBA; and people talking, which averages 41 dBA. All of these averages were taken at a
distance of 50 feet from the source, 'these distances represented the average distance from the noise
source to the property line. This information is based on actual parking lot noise measurements taken
by Blodgett Baylosis Environmental Planning.
The operation of the proposed project will not expose future employees to excessive noise levels
because the project is not considered to be a noise sensitive land use. In addition, the operation of the
facility will not expose the nearby sensitive receptors along the east side of Marianna Avenue to
excessive noise since the loading docks will be provided along the building’s south facing elevation,
oriented away from the aforementioned residential. Operational noise generated from the truck
loading areas will also be reduced by the warehouse building since objects located within the line-ofsight between the source and a point will lead to the attenuation of noise. The southeast portion of the
building will extend 87 feet beyond the dock doors, thereby screening the loading areas from the public
right-of-way. The building itself may reduce noise levels generated within the loading areas by up to 13
dBA.?8 It is also important to note that a limited number of trucks will be travelling to the site. Up to
three small trucks will visit the site per day, while up to two to three large trucks will visit the site on a
weekly basis.
In addition, noise generated within the building will not affect the nearby sensitive receptors.
According to the California Department of Transportation, concrete materials are able to attenuate
noise by up to 36-40 dBA.«« The project will consist of a concrete tilt-up warehouse. The building’s
exterior walls will mute any noise generated within the structure.

9

s Based on our experiences collecting noise measurements from areas that are located within the line-of site of a noise source
and from areas whose line-of-sight with a noise source is obstructed by an existing building. The difference between the
readings from the two different locations (taken within the same site or area) is calculated.99

99 Caltrans. Technical Noise Supplement to the Traffic Noise Analysis Protocol. Report dated September 20x3.
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As noted previously, a project would normally have a significant impact on noise levels from
construction if construction activities lasting more than ten days in a three month period would exceed
existing ambient exterior noise levels by 5.0 dBA or more at a noise sensitive use. The average ambient
noise level at the measurement location was 64 dBA The project’s construction noise is expected to
reach up to 75.5 dBA at the nearest sensitive receptor (un-mitigated).

Mitigation measures are

proposed in subsection 4.12.2.D that will reduce construction noise levels to an increase of under 5.0
dBA over the existing conditions. As a result, the potential impacts are considered to be less than
significant.

B. Would the project result in the exposure of persons to or generation of excessive groundborne
vibration or groundborne noise levels? • Less than Significant Impact.
The nearest land uses that may potentially be impacted from ground borne vibration and noise
(primarily from the use of heavy construction equipment) are the residential units located along the
east side of Marianna Avenue, opposite the project site. The noisiest phases of construction are
anticipated to be 75.5 dBA (un-mitigated) as measured at a distance of 86 feet from the construction
activity. The underlying fill soils will be removed and replaced to accommodate the new warehouse.
This process will involve the use of excavators to remove the underlying fill; loaders to load asphalt,
rocks, demolition debris, and dirt onto haul trucks; and haul trucks to transport construction and
demolition waste. The project’s implementation will not require deep foundations since the underlying
fill soils will be removed and the proposed warehouse will have a maximum height of 44 feeL. The
warehouse will be constructed over a shallow foundation that will extend no more than three to four
feet bgs. The use of shallow foundations precludes the use of pile drivers or any auger type equipment.
Furthermore, the traffic associated with the proposed project will not be great enough to result in a
measurable or perceptible increase in traffic noise (it typically requires a doubling of traffic volumes to
increase the ambient noise levels to 3.0 dBA or greater). As a result, the traffic noise impacts resulting
from the proposed project’s occupancy are deemed to be less than significant.

C. Would the project result in a substantial permanent increase in ambient noise levels in the project
vicinity above levels existing without the project? • Less than Significant Impact
The proposed project’s traffic would not be great enough to result in a measurable or perceptible
increase in traffic noise (it typically requires a doubling of traffic volumes to increase the ambient noise
levels to 3.0 dBA or greater).100 Noise emanating from the loading areas will be attenuated by the
warehouse building and the retaining wall that will be installed along the east side of the project site.
In addition, this operational noise will decrease in intensity as the distance between the noise source
and the noise receptor increases.
Noise generated within the building will not affect the nearby sensitive receptors. According to the
California Department of Transportation, concrete materials are able to attenuate noise by up to 36-40
dBA.101 The project will consist of a concrete tilt-up warehouse. The building’s exterior walls will mute
IOO

Bugliarello, et. al., The Impact of Noise Pollution, Chapter 127,1975.

Id

Caltrans. Technical Noise Supplement to the Traffic Noise Analysis Protocol. Report dated September 2013.
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any noise generated within the structure. As a result, the potential impacts are considered to be less
than significant.

D. Would the project result in a substantial temporary or periodic increase in ambient noise levels in
the project vicinity above levels existing without the project? • Less than Significant Impact with
Mitigation.
Composite construction noise is best characterized in a study prepared by Bolt, Beranek, and
Newman.102 In the aforementioned study, the noisiest phases of construction are anticipated to be 89
dBA as measured at a distance of 50 feet from the construction activity. This value takes into account
both the number of pieces and spacing of the heavy equipment typically used in a construction effort.
In later phases during building erecLion, noise levels are typically reduced from these values and the
physical structures further break up line-of-sight noise. In addition, the construction noise levels
would decline as one move away from the noise source in phenomenon known as spreading loss.
Noise subject to spreading loss experiences a 6.0 dBA reduction for every doubling of the distance
beginning with the initial 50-foot distance.
The City establishes permitted hours for construction/demolition. Construction is permitted from 7:00
AM to 9:00 PM Monday through Friday and 8:00 AM to 6:00 PM on Saturdays and National Holidays.
No work is permitted on Sundays. The City also indicates that:

“Between the hours of y.oo a.m. and 10:00 p.m., in any residential zone of the City or within 500
feet thereof, no person shall operate or cause to be operated any powered equipment or powered
hand tool that produces a maximum noise level exceeding the following noise limits at a distance
of 50 feet there from:
(a) 75 dB(A) for construction, industrial, and agricultural machinery including crawlertractors, dozers, rotary drills and augers, loaders, power shovels, cranes, derricks, motor
graders, pacing machines, off-highway trucks, ditchers, trenchers, compactors, scrapers,
wagons, pavement breakers, compressors and pneumatic or other powered equipment;
(b) 75 dB(A) for powered equipment of 20 HP or less intended for infrequent use in
residential areas, including chain saws, log chippers and powered hand tools;
(c) 65 dB(A) for powered equipment intended for repetitive use in residential areas,
including lawn mowers, backpack blowers, small lawn and garden tools and riding
tractors; ”
The project’s construction noise levels were estimated using the Federal Highway Administration’s
(FHWA) Roadway Construction Noise Model Version 1.1. The pieces and number of equipment that
will be utilized was taken from the CalEEMod worksheets prepared for this project. The distance used
between the construction activity and the nearest sensitive receptors varied depending on the
individual equipment. The model assumes a recommended 5.0 dBA reduction for the wall that is

102

USEPA, Protective Noise Levels. 1971.
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located along the west side of the existing sensitive receptors and an additional 4.0 dBA reduction
based on spreading loss. As indicated by the model, the project’s construction will result in average
ambient noise levels of up to 75.5 dBA at the nearest sensitive receptor.
According to the City’s CEQA Thresholds Guide, a project would normally have a significant impact on
noise levels from construction if construction activities lasting more than ten days in a three month
period would exceed existing ambient exterior noise levels by 5.0 dBA or more at a noise sensitive use.
In addition, the City has a 75 dBA construction noise threshold at a distance of 50 feet for construction
that takes place within 500 feet of a noise sensitive receptor.
The average ambient noise level at the measurement location was 64 dBA. The project’s construction
noise is expected to reach up to 75.5 dBA at the nearest sensitive receptor (un-mitigated). Therefore, in
order to reduce the increase in ambient noise levels to less than 5.0 dBA over the existing conditions
(or less than 69 dBA), the following mitigation is required:
•

The Applicant shall ensure that the contractors use construction equipment that includes
working mufflers and other sound suppression equipment such as silencers and panels around
the engine and vents as a means to reduce machinery noise. A Code Enforcement Officer must
check and sign off on all construction equipment prior to the start of construction.

•

Temporary noise barriers must be erected along the site’s eastern boundary. These sound
barriers will be designed to attenuate construction noise.
For this project, we are
recommending plywood fencing or other sound attenuating materials like curtains.

The first mitigation measure calls for the use of sound suppressing equipment. For example, a typical
excavator will produce noise levels of around 80.5 dBA at a distance of 50 feet.

In the quietest

configuration, with improved exhaust and intake muffling, fan disengaged, and three sound panels
around the engine, the overall level was reduced to 71.5 dBA at a distance of 50 feet.103 Furthermore,
regular maintenance of construction equipment will ensure noise levels do not increase over time.
The second mitigation measure recommends the use of sound barriers to reduce construction noise. A
sound barrier composed of wood can reduce noise levels 8.0 dBA three feet from the source of noise.10*
A sound barrier which includes acoustic curtains will further reduce construction noise. The use of
acoustic curtains is an effective method of reducing noise levels. Based on our experience with acoustic
curtains, noise reductions of up to 25.9 dBA may occur.
Adherence to the aforementioned mitigation will reduce potential impacts to levels that are less than
significant.

“3

lc4

Laborers’ Health and Safety Fund of North America. Controlling Noise on Constniction Sites.
https://www.lhsfna.org/LHSFNA/assets/File/bpguide%2020id.pdf
Ibid.
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E. For a project located within an airport land use plan or, where such a plan has not been adopted,
within two miles of a public airport or public use airport, would the project expose people
residing or working in the project area to excessive noise levels? • No Impact.
The project site is not located within two miles of an operational public airport. The nearest airport is
San Gabriel Valley Airport, located approximately nine miles to the northeast. The site is not located
within the airport’s 60 CNEL boundaries. As a result, the proposed project’s implementation would
not expose future visitors and employees to excess aircraft noise and no impacts will occur.

F. For a project within the vicinity of a private airstrip, would the project expose people residing or
working in the project area to excessive noise levels? • No Impact.
The project site is located 1.64 miles northeast of the University of Southern California University
Hospital Heliport. Noise emanating from helicopters using the heliport will not affect the project due
to the distance between the site and the heliport and an obstructed line of sight between the two areas.
Therefore, no impacts will result.

4.12.3 Mitigation Measures
The analysis of potential impacts related to noise indicated that the following mitigation will be
required:

Mitigation Measure No. 4 (Noise).

The Applicant shall ensure that the contractors use

construction equipment that includes working mufflers and other sound suppression equipment
such as silencers and barriers around vents as a means to reduce machinery noise.

A Code

Enforcement Officer must check and sign off on all construction equipment prior to the start of
construction.

Mitigation Measure No. 5 (Noise). Temporary noise barriers must be erected along the site’s
eastern boundary. These sound barriers will be designed to attenuate construction noise. For this
project, we are recommending plywood fencing or other sound attenuating materials like curtains.

4.13 Population & Housing
4.13.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant impact on housing and population if it would:
•

Induce substantial population growth in an area, either directly (for example, by proposing
new homes and businesses) or indirectly (for example, through extension of roads or other
infrastructure);•

•

Displace substantial numbers of existing housing, necessitating the construction of
replacement housing elsewhere; or,
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•

Displace substantial numbers of people, necessitating the construction of replacement housing
elsewhere.

4.13.2 Analysis of Environmental Impacts
A. Would the project induce substantial population growth in an area, either directly (for example,
by proposing new homes and businesses) or indirectly (for example, through extension of roads
or other infrastructure)? • No Impact.
Growth-inducing impacts are generally associated with the provision of urban services to an
undeveloped or rural area. Growth-inducing impacts include the following: 1Qs

•

New development in an area presently undeveloped and economic factors which may
influence development. The site is currently undeveloped; however, the site was occupied by a
previous industrial use until 1995. In addition, the site is located in the midst of an urban area.

•

Extension of roadways and other transportation facilities. The project will utilize the existing
roadways, driveways, and sidewalks.

•

Extension of infrastructure and other improvements. The project will utilize the existing
infrastructure, though new utility lines (water line) will be installed. The installation of these
new utility lines will not lead to subsequent development.

•

Major off-site public projects (treatment plants, etc.). The project is a proposal to construct a
warehouse. The project’s increase in demand for utility services can be accommodated without
the construction or expansion of landfills, water treatment plants, or wastewater treatment
plants.

•

The removal of housing requiring replacement housing elsewhere. The site is undeveloped
and there are no housing units located on-site.

•

Additional population growth leading to increased demand for goods and services. The
project will not lead to any direct increase in the City’s population since no housing will be
provided.

•

Short-term growth-inducing impacts related to the project’s construction. The project will
result in temporary employment during the construction phase.

The proposed project is an infill development that will utilize existing roadways and infrastructure.
The new utility lines that will be provided will not extend into undeveloped areas and will not result in
unplanned growth. According to the Growth Forecast Appendix prepared by SCAG for the 2016-2040
Regional Transportation Plan (RTP), the City of Los Angeles is projected to add a total of 472,700 jobs
through the year 2040.106 The employment increase of 32 persons that will result from the completion
of the proposed project is well within SCAG’s growth forecast for the City of 472,700 jobs. As a result,
no growth-inducing impacts will result from the proposed project’s implementation.

105

§ 15126.2(d) - Consideration and Discussion of Significant Environmental Impacts of the CEQA Guidelines.

mi.

Southern California Association of Governments. Growth Forecast. Regional Transportation flan 2016-2040. Adopted on
April 7, 2016.
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B. Would the project displace substantial numbers of existing housing, necessitating the construction
of replacement housing elsewhere? • No Impact.
No housing units will be displaced as a result of the proposed project’s implementation and no impacts
will occur.

C. Would the project displace substantial numbers of people, necessitating the construction of
replacement housing elsewhere? • No Impact.
As indicated in the previous section (Section 4.13.B), there are no dwelling units located on, or persons
residing within, the boundaries of project site.

In addition, there are no homes thaL would be

dislocated as part of the proposed project’s implementation.

4.13.3 Mitigation Measures
The analysis of potential population and housing impacts indicated that no significant impacts would
result from the proposed project's approval and subsequent implementation. As a result, no mitigation
is required.

4.14 Public Services
4.14.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant adverse impact on public services if it results in any of the following:
•

Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for fire protection services;

•

Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for police protection services;•

•

Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for school services;
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•

Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for parks; or,

•

Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for other government services.

4.14.2 Analysis of Environmental Impacts
A. Would the project result in substantial adverse physical impacts associated with the provision of
new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause significant environmental impacts,
in order to mamtain acceptable service ratios, response times or other performance objectives for
fire protection services? • Less than Significant Impact.
The Los Angeles Fire Department (LAFD) provides fire protection service for the community of El
Sereno.

The LAFD's 3,246 uniformed fire personnel are directly involved in fire prevention,

firefighting, emergency medical care, technical rescue, hazardous materials mitigation, disaster
response, public education, and community service throughout the City. The Department also has 353
non-sworn professional support personnel that provide technical and administrative support. A total
of 1,018 uniformed firefighters (including 270 serving as firefighters/paramedics), are always on duty
at fire department facilities citywide, including 106 neighborhood fire stations strategically located
across the Department's 471 square-mile jurisdiction.10? LAFD Station 16 is the nearest first response
station to the project site. This fire station is located 0.21 miles to the north of the project site on
Eastern Avenue.108

The project’s site plan will undergo review by the City of Los Angeles Fire

Department to ensure that the site and building design meet all applicable requirements of the
Department. This site plan review is a standard procedure for City departments. The proposed project
would not place additional demands on fire services since the project will involve the construction of
modern structures that will be subject to all pertinent fire and building codes. As a result, the potential
impacts will be less than significant.

107

Los Angeles Fire Department. Our Mission, https://www.lafd.org/about/about-lafd/our-mission

108

Google Earth. Site accessed May 29, 2018.
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B. Would the project result in substantial adverse physical impacts associated with the provision of
new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause significant environmental impacts,
in order to maintain acceptable service ratios, response times or other performance objectives for
police protection? • No Impact.
The City of Los Angeles Police Department provides law enforcement services throughout the City.
Currently, the police department is comprised of 10,000 sworn officers and 3,000 civilian
employees.10® The closest first response station to the project site is the Hollenbeck Community Police
Station located 2,24 miles to the southwest. The Hollenbeck Community Police Department serves the
communities of Aliso Village, Boyle Heights, El Sereno, Estrada Court. Hermon, Hillside Village,
Lincoln Heights, Montecito Heights, Monterey Hills, Pico Gardens, Ramona Gardens, Rose Hills
Courts, and University Hills.110 rrhe proposed project will involve the construction of a warehouse
designed to store evidence and police vehicles/equipment. Forms of security include a state-of-the-art
network of security cameras on the exterior and interior of the structure. These cameras will deter
potential illegal activity and loitering to ensure employee and neighborhood safety. Sufficient lighting
will also be provided. Access to the project site will be controlled by gates at every ingress/egress point.
The inclusion of the aforementioned features will deter criminal activity. In addition, the facility will be
occupied by the LAPD. The construction of additional space for the LAPD may be beneficial in that it
could alleviate stress on police resources. As a result, no impacts will result.

C.

Would the project result in substantial adverse physical impacts associated with the provision of
new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause significant environmental impacts,
in order to maintain acceptable service ratios, response times or other performance objectives for
school services? • No Impact.

The proposed project will not involve any development and/or uses that could potentially affect school
enrollments. Moreover, the project Applicant will be required to pay mandatory development fees to
the local school districts. As a result, no impacts on schools will result.

D. Would the project result in substantial adverse physical impacts associated with the provision of
new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the cojistruction of which could cause significant environmental impacts,
in order to maintain acceptable service ratios, response times or other performance objectives for
parks? • Less than Significant Impact.
The proposed project would not involve any development and/or uses that could potentially affect
parks.

However, the project may indirectly lead to an increase in population if future employees

relocate to the City. Any impacts to parks and recreational facilities may be partially offset by the
increase in the taxes and an increase in the assessed valuation of the property. Therefore, the potential
109 Los Angeles Police Department. Office of the Chief of Police.
http://www.lapdonlinc.ore/inside the land/content basic view/flT/i
HO

Los Angeles Police Department. Hollenheck Community Police Station.
http://www.lapdonline.org/hollenbeck_community_police_station
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impacts are considered to be less than significant.

E.

Would the project result in substantial adverse physical impacts associated with the provision of
new or physically altered governmental facilities, need for new or physically altered
governmentalfacilities, the construction of which could cause significant environmental impacts,
in order to maintain acceptable service ratios, response times or other performance objectives for
other governmental services? • Less than Significant Impact.

No new governmental services will be needed, and the proposed project is not expected to have any
impact on existing governmental services. The proposed project will not directly increase demand for
governmental services. As a result, less than significant impacts are anticipated.

4.14.3 Mitigation Measures
The analysis determined that the proposed project would not result in any significant impact on public
services. As a result, no mitigation is required.

4.15 Recreation
4.15.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant adverse impact on the environment if it:
•

Would the project increase the use of existing neighborhood and regional parks or other
recreational facilities such that substantial physical deterioration of the facility would occur or
be accelerated; or,

•

Does the project include recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on the environment.

3.15.2 Analysis of Environmental Impacts

A. Would the project increase the use of existing neighborhood and regional parks or other
recreational facilities such that substantial physical deterioration of the facility would occur or be
accelerated? • No Impact.
The City of Los Angeles Parks and Recreation Department operates multiple parks and recreation
facilities throughout the City. The nearest park is City Terrace Park, which is located 0.79 miles to the
southeast of the project site.111 Due to the nature of the proposed project (LAPD evidence warehouse),
no increase in the usage of parks and recreational facilities is anticipated to occur. As a result, no
impacts will occur.

Ill

Google Earth. Hite accessed May 29, 2018.
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B. Does the project include recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on the environment? • No
Impact.
The proposed project will not result in a direct demand for park facilities. As a result, no changes in the
demand for local parks and recreation facilities are anticipated and no impacts are anticipated. In
addition, no recreational facilities are included with this project. Therefore, no impacts will result.

4.15.3 Mitigation Measures
The analysis determined that the proposed project would not result in any significant impact on
recreational facilities and services. As a result, no mitigation is required.

4.16 Transportation & Circulation
4.16.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may have a significant adverse
impact on traffic and circulation if it would:
•

Conflict with an applicable plan, ordinance, or policy establishing measures of effectiveness for
the performance of the circulation system, taking into account all modes of transportation
including mass transit and non-motorized travel and relevant components of the circulation
system, including but not limited to, intersections, streets, highways and freeways, pedestrian
and bicycle paths, and mass transit;

•

Conflict with an applicable congestion management program, including, but not limited to
level of service standards and travel demand measures, or other standards established by the
county congestion management agency for designated roads or highways;

•

Result in a change in air traffic patterns, including either an increase in traffic levels or a
change in the location that results in substantial safety risks;•

•

Substantially increases hazards due to a design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment);

•

Result in inadequate emergency access; or,

•

Conflict with adopted policies, plans, or programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the performance or safety of such facilities.
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4.16.2 Analysis of Environmental Impacts
A.

Would the project conflict with an applicable plan, ordinance, or policy establishing measures of
effectiveness for the performance of the circulation system, taking into account all modes of
transportation including mass transit and non-motorized travel and relevant components of the
circulation system, including but not limited to, intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit? • Less than Significant Impact.

The project’s construction may require up to 1,970 haul trucks (assuming a carrying capacity of 20
cubic yards).

While the amount of import and export has not yet been determined, a worst case

scenario was prepared. Under a worst case scenario, the project will require the removal of up to
39,411

cubic yards of earth (assuming the entire site was excavated to a depth of nine feet bgs). A stock

pile of clean fill is currently stored on-site. The use of this clean fill will reduce the number of truck
trips that will be required to haul new import fill (assuming there was not a stock pile of fill on-site up
to 1,970 additional haul trucks would have been required to import 39,411 cubic yards of clean fill.) It
is important to note that the amount of fill that will be removed is not yet known, we assumed the
worst-case scenario. The number of haul trucks may be significantly less if the quantity of soil is less
than 39,411 cubic yards.
As indicated previously, the project will employ a total of 32 people. In addition, up to three small
trucks will visit the site on a daily basis and large semi-trucks will travel to the site two to three times
per week. The project will permit the long-term storage of LAPD fleet vehicles. These vehicles will
remain on-site and will not travel to and from the site on a daily basis, which reduces the overall
number of daily trips. It is estimated that the project will generate approximately 67 daily trips (two
trips per employee plus three daily small truck trips), seven trips of which will occur during the
morning peak hour and seven trips of which will occur during the evening peak hour (this assumes that
10 percent

of the project’s daily trips occur during the morning and evening peak hours).

According to the Los Angeles Department of Transportation, a technical memorandum is required
when the Development Project is likely to add 25 to 42 a.m. or p.m. peak hour vehicle trips, and the
adjacent intersection(s) are presently estimated to be operating at LOS E or F.112 The proposed project
will result in approximately seven morning and evening peak hour trips. In addition, the intersection
of Marianna Avenue and Worth Street is not operating at a LOS E or F.u3 Since the project will not
generate more than 25 peak hour trips, a technical memorandum was not prepared. Furthermore, the
additional seven morning and evening peak hour trips will not degrade the level of service for the
intersection of Marianna Avenue and Worth Street. As a result, the potential impacts are considered to
be less than significant.

112 LADOT. Transportation Impact Study Guidelines. December 2016.
”3

Blodgett Baylosis Environmental Planning. Site survey. Survey was conducted on May 17, 2018.
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Would the project conflict with an applicable congestion management program, including, but
not limited to level of serufce standards and travel demand measures, or other standards
established by the county congestion management agency for designated roads or highways? •
No Impact,

The Los Angeles County Congestion Management Program (CMP) was developed in response to California
Proposition 111, approved June 1990, and is intended to address regional congestion by linking land
use, transportation, and air quality decisions. Among the elements of the CMP is a land use analysis
program which "requires local jurisdictions to analyze the impacts of land use decisions on the
regional transportation system, for projects preparing an Environmental Impact Report (ETR).”
The CMP document identifies the County's CMP System which includes arterial roadways and all
freeways and requires that the traffic impact of individual development projects of potentially regional
significance be analyzed. Per CMP guidelines, a traffic impact analysis is conducted where:
•

At CMP arterial monitoring intersections, including freeway on-ramp or off-ramps, the
proposed project will add 50 or more vehicle trips during either AM or PM peak weekday peak
hours.

•

AL CMP mainline freeway monitoring locations, the proposed Project will add 150 or more
vehicle trips, in either direction, during either AM or PM peak hours.

It is estimated that the project will generate approximately 67 daily trips (two trips per employee plus
three daily small truck trips), seven trips of which will occur during the morning peak hour and seven
trips of which will occur during the evening peak hour (this assumes that 10 percent of the project’s
daily trips occur during the morning and evening peak hours). Since the proposed project generates
fewer than 50 trips during both the AM and PM peak periods, no further analysis of CMP arterial facilities
is required.
Based on the CMP, analysis of a project’s impact on a freeway segment would be required of any project
that would add 150 trips or more in either direction during the AM or PM weekday peak hours. The
nearest CMP mainline freeway monitoring locations are along Interstate 10 at East Los Angeles city
limit (Station 1014) and at Atlantic Boulevard (Station 1015), and along Interstate 710 south of Route 60
(Station 1081).
Since the proposed project generates fewer than 150 trips during both the AM and PM peak periods,
the project is projected to contribute fewer than 150 trips along I-10 and I-710 during either
peak hour. Therefore, further analysis of CMP freeway facilities is not required for CMP purposes and
no impacts to CMP facilities would occur.
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C.

Would the project result in a change in air traffic patterns, including either an increase in traffic
levels or a change in the location that results in substantial safety risks? • No Impact.

The project site is not located within an approach or take-off aircraft safety zone for the San Gabriel
Valley Airport or the University of Southern California University Hospital Heliport (refer to 4.12.2.E).
As a result, no impacts are anticipated.

D. Would the project substantially increase hazards due to a geometric design feature (e.g., sharp
curves or dangerous intersections) or incompatible uses (e.g., farm equipment)? • Less than
Significant Impact with Mitigation.
A total of 237 parking spaces will be provided. Of the total number of spaces that will be provided, 16
will be located south of the warehouse building, 20 spaces will be located within the warehouse, and
201

spaces will be located on the roof. A ramp leading up to the rooftop parking area will be installed

along the northeast corner of the building. The Applicant will also provide three dock high doors.
Access to the proposed project will be provided by two driveway connections located along the north
side of Worth Street. The driveways will provide access to the visitor parking area, the LAPD employee
parking area, and main warehouse. A third driveway will function as a fire access lane. This fire access
lane will extend along the building’s northern and western sides. The fire access lane will provide
reciprocal access between the project and the future buildings that will be erected north of the evidence
warehouse.
In addition, the Applicant will provide a two-foot street dedication along the west side of Marianna
Avenue and a ten-foot street dedication along the north side of Worth Street. 'The addition of the
aforementioned street dedications will improve visibility for drivers executing right or left-turns from
Worth Street onto Marianna Avenue. However, additional mitigation is required to ensure that the
new trees that will be placed do not obstruct the line-of-sight between vehicles turning onto Marianna
Avenue and un-coming traffic. This mitigation is presented below:
•

Landscaping must not block the line-of-sight between the intersection of Marianna Avenue/
Worth Street and the northbound segment of Marianna Avenue. Trees, plants, and shrubs
with dense branches will be prohibited from being planted along the site’s western boundaries.
In addition, these tree branches must be regularly maintained to ensure they do not extend
into the public right-of-way.

The intersection of Marianna Avenue and Worth Street is controlled by a single stop sign located on
Worth Street. There is sufficient gap time between passing vehicles to safely execute right or left-turns.
This conclusion is supported by the field survey that was undertaken for the project site. Since the
project will not expose future employees to hazardous roadway conditions, the potential impacts are
considered to be less than significant.
Lastly, the project will not result in incompatible uses. The project is an evidence warehouse and will
be located within an existing industrial area. Despite the project’s nature as a warehouse, the occupant
will not be involved in logistics/distribution. In addition, there will be a limited number of large trucks
travelling to the site. Up to two to three large trucks will travel to the site on a weekly basis. A majority
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of the vehicles that will travel to the site will consist of passenger vehicles, tow trucks, and City fleet
vehicles.
As stated earlier, the project’s construction may require up to 1,970 haul trucks (assuming a carrying
capacity of 20 cubic yards). While the amount of import and export has not yet been determined, a
worst case scenario was prepared. Under a worst case scenario, the project will require the removal of
up to 39,411 cubic yards of earth (assuming the entire site was excavated to a depth of nine feet bgs).
Given the amount of trucks that will be required, the project’s highest trip generation potential will be
during the excavation phase. Potential safety hazards may arise in the absence of mitigation since
trucks will be traveling to and from the site during die initial phases of construction and remediation.
Therefore, mitigation measures are to reduce potential road hazardous generated by the use of trucks
hauling earth and demolition debris from the project site:
•

In order to ensure thaL construction vehicles do not interfere with vehicles parked along Worth
Street, temporary no parking signs must be placed along the north side of Worth Street on days
that trailer trucks will be utilized. The signs must be removed at the end of the construction
day.

•

In order to ensure that construction vehicles do not pose further risk to pedestrians and local
vehicles, flag men must be stationed along Worth Street and Marianna Avenue to guide trucks
driving down the street.

Adherence to the above-mentioned mitigation will reduce potential impacts to levels that are less than
significant.

E. Would the project result in inadequate emergency access? • No Impact.
Hie project will not affect emergency access to any adjacent parcels. At no time will any local streets or
parcels be closed to traffic.

Construction staging and queuing will occur on-site.

In addition, the

extension of the water line may require the closure of a lane on Marianna Avenue. However, the single
lane closure will not preclude use of the other lanes available on Marianna Avenue. As a result, the
proposed project’s implementation will nol result in any impacts.
F.

Would the project conflict with adopted policies, plans, or programs regarding public transit,
bicycle, or pedestrian facilities, or otherwise decrease the performance or safety of such facilities?
• No Impact.

The project site is in close proximity to the Marianna Avenue/Worth Street stop. This stop is utilized
by Metro Bus Line 254. This bus stop will not be impacted by the proposed project. Furthermore, the
proposed project will not significantly affecl patrons.

There are no bicycle lanes localed along

Marianna Avenue or Worth Street. In addition, the project will not impact pedestrian facilities since
the project will include new sidewalks. As a result, no impacts will result from the proposed project’s
implementation.
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4.16.3 Mitigation Measures
The analysis determined that the following mitigation is required to address potential safety issues:

Mitigation Measure No. 6 (Transportation & Circulation). Landscaping must not block the lineof-sight between the intersection of Marianna Avenue/ Worth Street and the northbound segment
of Marianna Avenue. Trees, plants, and shrubs with dense branches will be prohibited from being
planted along the site’s western boundaries. In addition, these tree branches must be regularly
maintained to ensure they do not extend into the public right-of-way.

Mitigation Measure No. 7 (Transportation & Circulation). In order to ensure that construction
vehicles do not interfere with vehicles parked along Worth Street, temporary no parking signs must
be placed along the north side of Worth Street on days that trailer trucks will be utilized. The signs
must be removed at the end of the construction day.

Mitigation Measure No. 8 (Transportation & Circulation). In order to ensure that construction
vehicles do not pose further risk to pedestrians and local vehicles, flag men must be stationed along
Worth Street and Marianna Avenue to guide trucks driving down the street.

4.17 Tribal Cultural Resources
4.17.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant adverse impact on tribal cultural resources if it results in any of the following:
•

A substantial adverse change in the significance of a tribal cultural resources, defined in Public
Resources Code section 21074 as either a site, feature, place, cultural landscape that is
geographically defined in terms of the size and scope of the landscape, sacred place, or object
with cultural value to a California Native American Tribe, and that is listed or eligible for listing
in the California Register of Historical Resources, or in a local register of historical resources as
defined in Public Resources Code section 5020.l(k); or,•

•

A substantial adverse change in the significance of a tribal cultural resources, defined in Public
Resources Code section 21074 as either a site, feature, place, cultural landscape that is
geographically defined in terms of the size and scope of the landscape, sacred place, or object
with cultural value to a California Native American Tribe, and that is a resource determined by
the Lead Agency, in its discretion and supported by substantial evidence, to be significant
pursuant to criteria set forth in subdivision (c) of Public Resources Code Section 5024.1.
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4.17.2 Analysis of Environmental Impacts

A. Would the project cause a substantial adverse change in the significance of a tribal cultural
resources, defined in Public Resources Code section 21074 as either a site, feature, place, cultural
landscape that is geographically defined in terms of the size and scope of the landscape, sacred
place, or object with cultural value to a California Native American Tribe, and that is listed or
eligible for listing in the California Register of Historical Resources, or in a local register of
historical resources as defined in Public Resources Code section 5020.i(k)? • Less than
Significant Impact with Mitigation.
A Tribal Resource is defined in Public Resources Code section 21074 and includes Lhe following:
•

Sites, features, places, cultural landscapes, sacred places, and objects with cultural value to a
California Native American tribe that are either of the following: included or determined to be
eligible for inclusion in the California Register of Historical Resources or included in a local
register of historical resources as defined in subdivision (k) of Section 5020.1.

•

A resource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Section 5024.1. In
applying the criteria set forth in subdivision (c) of Section 5024.1 for the purposes of this
paragraph, the lead agency shall consider the significance of the resource to a California Native
American tribe.

•

A cultural landscape that meets the criteria of subdivision (a) is a tribal cultural resource to the
extent that the landscape is geographically defined in terms of the size and scope of the
landscape.

•

A historical resource described in Section 21084.1, a unique archaeological resource as defined
in subdivision (g) of SecLion 21083.2, or a “non-unique archaeological resource” as defined in
subdivision (h) of Section 21083.2 may also be a tribal cultural resource if iL conforms with the
criteria of subdivision (a).

Formal Native American consultation has been initiated in accordance with AB-52. A list of tribes
provided by the NAHC was consulted. A representative from the Gabrielino Ki/.h indicated that-the
project will require mitigation since there is a potential to
encounter Tribal Cultural Resources.

AB-52 requires a lead agency to begin consultation with a

California Native American tribe Lhat is traditionally and culturally affiliated with the geographic area
of the proposed project, if the tribe requested to the lead agency, in writing, to be informed by the lead
agency of proposed projects in that geographic area and the tribe requests consultation.
The project site is located within an urbanized area of the City that has been disturbed due to past
development and there is a limited likelihood that artifacts will be encountered. The grading and
excavation will involve the installation of the new building footings and utility connections.

In

addition, the project area is not located within an area that is typically associated with habitation sites,
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foraging areas, ceremonial sites, or burials. Nevertheless, the project Applicant will be required to
adhere to
encountered on site, all construction must cease
the mitigation measures provided by the Gabrielino Kizh. These mitigation measures are described
below:
•

The Project Applicant shall be required to retain and compensate for the services of a Tribal
monitor/consultant who is both approved bv the Gabrieleno Band of Mission Indians-Kizh
Nation Tribal Government and is listed under the NATIC’s Tribal Contact list for the area of the
project location. This list is provided bv the NAIIC. The monitor/consultant will only be
present on-site during the construction phases that involve ground disturbing activities.
Ground disturbing activities are defined bv the Gabrieleno Band of Mission Indians-Kizh
Nation as activities that may include, but are not limited to. pavement removal, pot-holing or
auguring, grubbing, tree removals, boring, grading, excavation, drilling, and trenching, within
the project area. The Tribal Monitor/consultant will complete daily monitoring logs that will
provide descriptions of the day’s activities, including construction activities, locations, soil, and
any cultural materials identified.

The on-site monitoring shall end when the proiect site

grading and excavation activities are completed, or when the Tribal Representatives and
monitor/consultant have indicated that the site has a low potential for impacting Tribal
Cultural Resources.•
•

Upon discovery of any archaeological resources, cease construction activities in the immediate
vicinity of the find until the find can be assessed. All archaeological resources unearthed bv
project construction activities shall be evaluated bv the qualified archaeologist and tribal
monitor/consultant approved bv the Gabrielefio Band of Mission Indians-Kizh Nation. If the
resources are Native American in origin, the Gabrieleno Band of Mission Indians-Kizh Nation
shall coordinate with the landowner regarding treatment and curation of these resources.
Typically, the Tribe will request reburial or preservation for educational purposes. Work may
continue on other parts of the project while evaluation and, if necessary, mitigation takes place
ICEOA Guidelines Sectioni5o64.5 fill. If a resource is determined bv the qualified
archaeologist to constitute a “historical resource” or “unique archaeological resource”, time
allotment and funding sufficient to allow for implementation of avoidance measures, or
appropriate mitigation, must be available. The treatment plan established for the resources
shall be in accordance with CF.QA Guidelines Section 15064,5ff) for historical resources and
Public Resources Code Sections 2lo83.2fbl for unique archaeological resources. Preservation
in place (l.e.. avoidance) is the preferred manner of treatment. If preservation in place is not
feasible, treatment mav include implementation of archaeological data recovery' excavations to
remove the resource along with subsequent laboratory processing and analysis. Any historic
archaeological material that is not Native American in origin shall be curated at a public, non
profit institution with a research interest in the materials, such as the Natural History Museum
of Los Angeles County or the Fowler Museum, if such an institution agrees to accept the
material- If no institution accepts the archaeological material, they shall be offered to a local
school or historical society in the area for educational purposes.
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•

Native American human remains are defined in PRC 5007.08 (dlfi) as an inhumation or
cremation, and in any state of decomposition or skeletal completeness.

Funerary objects,

called associated grave goods in PRC iOQ7.q8. are also to be treated according to this statute.
Health and Safety Code 7050.5 dictates that any discoveries of human skeletal material shall
be immediately reported to the County Coroner and excavation halted until the coroner has
determined the nature of the remains. If the coroner recognizes the human remains to be
those of a Native American or has reason to believe that they are those of a Native American,
he or she shall contact, bv telephone within 24 hours, the Native American Heritage
Commission fNAIICl and PRC 5QQ7.q8 shall be followed.
•

Upon

discovery,

the

tribal

and/or

archaeological monitor/consultant/consultant will

immediately divert work at minimum of iso feet and place an exclusion zone around the
burial. The monitor/consultantfsl will then notify the Tribe, the qualified lead archaeologist,
and the construction manager who will call the coroner. Work will continue to be diverted
while the coroner determines whether Lhe remains are Native American. The discovery is to be
kept confidential and secure to prevent anv further disturbance. If the finds are determined to
be Native American, the coroner will notify the NAHC as mandated bv state law who will then
appoint a Most Likely Descendent fMLDl.
•

If the Gabrieleno Band of Mission Indians - Kizh Nation is designated MLD. the following
treatment measures shall he implemented.

To the Tribe, the term "human remains”

encompasses more than human bones. In ancient as well as historic times. Tribal Traditions
included, but were not limited to. the burial of funerary objects with the deceased, and the
ceremonial burning of human remains. These remains arc to be treaLed in the same manner as
bone fragments that remain intact. Associated funerary objects are objects that, as part of the
death rite or ceremony of a culture, are reasonably believed to have been placed with
individual human remains either at the time of death or later: other items made exclusively for
burial purposes or to contain human remains can also be considered as associated funerary
objects.•

•

Prior to the continuation of ground disturbing activities, the land owner shall arrange a
designated site location within the footprint of the project for the respectful reburial of the
human remains and/or ceremonial objects. In the case where discovered human remains
cannot he fully documented and recovered on the same dav. the remains will be covered with
muslin cloth and a steel plate that can be moved bv heavy equipment placed over the
excavation opening to protect the remains. If this type of steel plate is not available, a 24-hour
guard should be posted outside of working hours. The Tribe will make evert7 effort to
recommend diverting the project and keeping the remains in situ and protected. If the project
cannot be diverted, it mav be determined that burials will be removed. The Tribe will work
closely with the qualified archaeologist to ensure that the excavation is treated carefully,
ethically and respectfully. If data recovery is approved bv the Tribe, documentation shall be
taken which includes at a minimum detailed descriptive notes and sketches. Additional types of
documentation shall be approved bv the Tribe for data recovery purposes. Cremations will
either be removed in bulk or bv means as necessary to ensure completely recovery of all
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material. If the discovery of human remains includes four or more burials, the location is
considered a cemetery and a separate treatment plan shall be created. Once complete, a final
report of all activities is to be submitted to the Tribe and the NAHC. The Tribe does NOT
authorize any scientific study or the utilization of any invasive diagnostics on human remains.
Each occurrence of human remains and associated funerary objects will be stored using onaaue
cloth bags. All human remains, funerary objects, sacred objects and objects of cultural
patrimony will be removed to a secure container on site if possible. These items should be
retained and reburied within six months of recovery. The site of reburial/repatriation shall be
on the project site but at a location agreed upon between the Tribe and the landowner at a site
to be protected in perpetuity. There shall he no publicity regarding any cultural materials
recovered.
•

Archaeological and Native American monitoring and excavation during construction projects
will be consistent with current professional standards. All feasible care to avoid anv
unnecessary disturbance, physical modification, or separation of human remains and
associated funerai~v objects shall be taken. Principal personnel must meet the Secretary of
Interior standards for archaeology and have a minimum of 10 years of experience as a
principal investigator working with Native American archaeological sites in southern
California. The Qualified Archaeologist shall ensure that all other personnel are appropriately
trained and qualified.
ir Adherence to the above-

mentioned mitigation measures will reduce potential impacts to levels that are less than significant.

B. Would the project cause a substantial adverse change in the significance of a tribal cultural
resources, defined in Public Resources Code section 21074 os either a site, feature, place, cultural
landscape that is geographically defined in terms of the size and scope of the landscape, sacred
place, or object with cultural value to a California Native American Tribe, and that is a resource
determined by the Lead Agency, in its discretion and supported by substantial evidence, to be
significant pursuant to criteria set forth in subdivision (c) of Public Resources Code Section
5024.1? • Less than Significant Impact.
Formal Native American consultation has been initiated in accordance with AB-52, AB-52 requires a
lead agency to begin consultation with a California Native American tribe that is traditionally and
culturally affiliated with the geographic area of the proposed project, if the tribe requested to the lead
agency, in writing, to be informed by the lead agency of proposed projects in that geographic area and
the tribe requests consultation.
The project site is located within an urbanized area of the City that has been disturbed due to past
development and there is a limited likelihood that artifacts will be encountered. The grading and
excavation will involve the installation of the new building footings and utility connections.

In

addition, the project area is not located within an area that is typically associated with habitation sites,
foraging areas, ceremonial sites, or burials. Nevertheless, the project Applicant will be required to
adhere to the

Section 4 • Environmental effects/Inittai. Study Checklist

Page 109

!

Final Revised Initial Study & Mitigated Negative Declaration • LAPD Evidence Warehouse
4671 Worth Street • Los Angeles

mitigation measures provided in the previous subsection.

As a result, the potential impacts are

considered to be less than significant.

4.17.3 Mitigation Measures
The analysis of tribal cultural resources indicated that
ing mitigation
measures required pursuant to AB-52 consultation with the Gabrielino Kizh:

Mitigation Measure No. Q (Tribal Cultural Resources). The Project Applicant shall be required to
retain and compensate for the services of a Tribal monitor/consultant who is both approved bv the
Gabrieleno Band of Mission Indians-Kizh Nation Tribal Government and is listed under the
NAHC's Tribal Contact list for the area of the project location. This list is provided bv the NAHC.
The monitor/consultant will only be present on-site during the construction phases that involve
ground disturbing activities. Ground disturbing activities are defined bv the Gabrieleno Band of
Mission Indians-Kizh Nation as activities that mav include, but are not limited to. pavement
removal, pot-holing or auguring, grubbing, tree removals, boring, grading, excavation, drilling, and
trenching, within the project area. The Tribal Monitor/consultant will complete daily monitoring
logs that will provide descriptions of the day’s activities, including construction activities.
locations, soil, and anv cultural materials identified. The on-site monitoring shall end when the
project site grading and excavation activities are completed, or when the Tribal Representatives
and monitor/consultant have indicated that the site has a low potential for impacting Tribal
Cultural Resources.

Mitigation Measure No. 10 (Tribal Cultural Resources'). Upon discovery of anv archaeological
resources, cease construction activities in the immediate vicinity of the find until the find can be
assessed.

All archaeological resources unearthed bv project construction activities shall be

evaluated bv the qualified archaeologist and tribal monitor/consultant approved bv the Gabrieleno
Band of Mission Indians-Ki/h Nation.

If the resources are Native American in origin, the

Gabrieleno Band of Mission Indians-Kizh Nation shall coordinate with the landowner regarding
treatment and curation of these resources. Typically, the Tribe will request reburial or preservation
for educational purposes. Work mav continue on other parts of the project while evaluation and, if
necessary, mitigation takes place (CEOA Guidelines Sectionifioba.s ffl). If a resource is determined
bv the Qualified archaeologist to constitute a “historical resource” or “unique archaeological
resource”, time allotment and funding sufficient to allow for implementation of avoidance
measures, or appropriate mitigation, must be available. The treatment plan established for the
resources shall be in accordance with CEOA Guidelines Section i^obd.ulf) for historical resources
and Public Resources Code Sections 2io83.2fb) for unique archaeological resources. Preservation
in place fi.e.. avoidance! is the preferred manner of treatment. If preservation in place is not
feasible, treatment mav include implementation of archaeological data recoven7 excavations to
remove the resource along with subsequent laboratory processing and analysis. Anv historic
archaeological material that is not Native American in origin shall be curated at a public, non-profit
institution with a research interest in the materials, such as the Natural History Museum of Los
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Angeles County or the Fowler Museum, if such an institution agrees to accept the material. If no
institution accepts the archaeological material, they shall be offered to a local school or historical
society in the area for educational purposes.

Mitigation Measure No. 11 CTr-ibal Cultural Resources). Native American human remains are
defined in PRC 5007.08 (dllil as an inhumation or cremation, and in anv state of decomposition
or skeletal completeness. Funerary objects, called associated grave goods in PRC SQQ7.Q8, are also
to be treated according to this statute. Health and Safety Code 70^0.^ dictates that anv discoveries
of human skeletal material shall be immediately reported to the County Coroner and excavation
halted until the coroner has determined the nature of the remains. If the coroner recognizes the
human remains to be those of a Native American or has reason to believe that they are those of a
Native American, he or she shall contact, bv telephone within 24 hours, the Native American
Heritage Commission (NAHCl and PRC 5QQ7.Q8 shall be followed.

Mitigation Measure No. 12 (Tribal Cultural Resources).

Upon discovery, the tribal and/or

archaeological monitor/consultant/consultant will immediately divert work at minimum of 150
feet and place an exclusion zone around the burial. The monitor/consultants) will then notify the
Tribe, the qualified lead archaeologist, and the construction manager who will call the coroner.
Work will continue to be diverted while the coroner determines whether the remains are Native
American. The discovery is to be kept confidential and secure to prevent anv furlher disturbance.
If the finds are determined to be Native American, the coroner will notify the NAHC as mandated
bv state law who will then apnoint a Most Likely Descendent fMLDl

Mitigation Measure No. 11 fTribal Cultural Resources).

If the Gabrieleno Band of Mission

Indians - Kizh Nation is designated MLD. the following treatment measures shall be
implemented. To the Tribe, the term “human remains” encompasses more than human bones. In
ancient as well as historic times. Tribal Traditions included, but were not limited to. the burial of
funerary objects with the deceased, and the ceremonial burning of human remains. These remains
are to be treated in the same manner as bone fragments that remain intact. Associated funerary
ohiects are objects that, as part of the death rite or ceremony of a culture, are reasonably believed
to have been placed with individual human remains either at the time of death or later: other items
made exclusively for burial purposes or Lo contain human remains can also be considered as
associated funerary objects.

Mitigation Measure No. id fTribal Cultural Resources). Prior to the continuation of ground
disturbing activities, the land owner shall arrange a designated site location within the footprint of
the project for the respectful reburial of the human remains and/or ceremonial objects. In the case
where discovered human remains cannot be fully documented and recovered on the same day, the
remains will be covered with muslin cloth and a steel plate that can be moved bv heavy equipment
placed over the excavaLion opening to protect the remains. If this type of steel plate is not available,
a 24-hour guard should be posted outside of working hours. The Tribe will make every effort to
recommend diverting the project and keeping the remains in situ and protected. If the project
cannot be diverted, it may be determined that burials will be removed. The Tribe will work closely
with the qualified archaeologist to ensure that the excavation is treated carefully, ethically and
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respectfully. Tf data recovery is approved bv the Tribe, documentation shall be taken which
includes at a minimum detailed descriptive notes and sketches. Additional types of documentation
shall be approved bv the Tribe for data recovery purposes. Cremations will either be removed in
bulk or bv means as necessary to ensure completely recovery of all material. Tf the discovery of
human remains includes four or more burials, the location is considered a cemetery and a separate
treatment plan shall be created. Once complete, a final report of all activities is to be submitted to
the Tribe and the NAHC. The Tribe does NOT authorize anv scientific study or the utilization of
anv invasive diagnostics on human remains. Each occurrence of human remains and associated
funerary objects will be stored using opaque cloth bags. All human remains, funerary objects.
sacred objects and objects of cultural patrimony will be removed to a secure container on site if
possible. These items should be retained and reburied within six months of recovery. The site of
reburial/repatriation shall be on the project site but at a location agreed upon between the Tribe
and the landowner at a site to be protected in perpetuity. There shall be no publicity regarding anv
cultural materials recovered.

Mitigation Measure No. 1z (Tribal Cultural .Resources). Archaeological and Native American
monitoring and excavation during construction projects will be consistent with current
professional standards. All feasible care to avoid anv unnecessary disturbance, physical
modification, or separation of human remains and associated funerary objects shall be taken.
Principal personnel musl meet the Secretary of Interior standards for archaeology and have a
minimum of 10 years of experience as a principal investigator working with Native American
archaeological sites in southern California. The Qualified Archaeologist shall ensure that all other
personnel are appropriately trained and qualified.

4.18 Utilities & Service Systems
4.18.1 Thresholds of Significance
According to the City of Los Angeles, acting as Lead Agency, a project may be deemed to have a
significant adverse impact on utilities if it would:
•

Exceed wastewater treatment requirements of the applicable Regional Water Quality Control
Board;

•

Require or result in the construction of new water or wastewater treatment facilities or
expansion of existing facilities, the construction of which could cause significant environmental
effects;

•

Require or result in the construction of new storm water drainage facilities or expansion of
existing facilities, the construction of which could cause significant environmental effects;•

•

Have sufficient water supplies available to serve the project from existing entitlements and
resources, or are new or expanded entitlements needed;
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•

Result in a determination by the wastewater treatment provider which serves or may serve the
project that it has adequate capacity to serve the project’s projected demand in addition to the
provider’s existing commitments;

•

Be served by a landfill with sufficient permitted capacity to accommodate the project’s solid
waste disposal needs; or,

•

Comply with federal, state, and local statutes and regulations related to solid waste.

4.18.2 Analysis or Environmental Impacts

A. Would the project exceed wastewater treatment requirements of the applicable Regional Water
Quality Control Board? * Less than Significant Impact.
The City operates more than 6,700 miles of public sewers that convey about 400 million gallons per
day (MGD) of flow from residences and businesses to the City's four wastewater treatment and water
reclamation plants.

The community of El Sereno is located within the service boundaries of the

Hyperion Treatment Plant. The Hyperion Water Reclamation Plant is the City's oldest and largest
wastewater treatment facility. The plant has been operating since 1894. The plant has been expanded
and improved numerous times over the last too plus years.

On average 275 million gallons of

wastewater enters the Hyperion Water Reclamation Plant on a dry weather day.u+ Because the amount
of wastewater entering HWRP can double on rainy days, the plant was designed to accommodate both
dry and wet weather days with a maximum daily flow of 450 million gallons of water per day (MGD)
and peak wet weather flow of 800 MGD. The Hyperion Water Reclamation Plant provides primary and
secondary treatment.1^

Table 4-7 indicates the future wastewater generation in gallons per day.

According to Table 4-7, the proposed project is expected to generate approximately 1,600 gallons of
sewage per day, which is well within the daily average totals for the Hyperion Water Reclamation Plant-

Table 4-7

Wastewater (Effluent) Generation (gals/day)
Use

Unit

Factor

Generation

Warehousing and mezzanine

80,000 sq. ft.

20 gallons/1,000 sq. ft./day

1,600 gals/day

Total

80,000 sq. ft.

1,600 gals/day

Source: City of Los Angeles CEQA Thresholds Guide

The proposed project will connect to an existing eight inch sewer line located within Worth Street.
Adequate sewage collection and treatment are currently available.

In addition, the new plumbing

fixtures that will be installed will consist of water conserving fixtures as is required by the current City
Code requirements, no new or expanded sewage and/or water treatment facilities will be required to
accommodate the proposed project; as a result, the impacts are expected to be less than significant.

“4 City of Los Angeles, Sanitation Department. Hyperion Water Reclamation Plant.
https: / Avww.laritvsan.org/san/faces/home/nortal
“5 ibid.
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B. Would the project require or result in the construction of new water or wastewater treatment
facilities or expansion of existing facilities, the construction of which could cause significant
environmental effects? • Less than Significant Impact.
According to Table 4-7, the proposed project is expected to generate approximately 1,600 gallons of
sewage per day, which is well within the daily average totals for the Hyperion Water Reclamation Plant.
In addition, the future wastewater generation would be within the treatment capacity of the
aforementioned Water Reclamation Plant (WRP). Therefore, the project’s implementation would not
require the expansion of existing wastewater treatment facilities or the construction of new wastewater
treatment facilities.
The project will also require the extension of an off-site water line to the project site. The extension of
the line will serve the entire 6.6-acre site (recall that this larger 6.6-acre site will he subdivided and the
LAPD evidence warehouse project will be located on a 2.94-acre parcel. The site is not currently served
by the Los Angeles Department of Water and Power and no City-owned water line connections exist in
the immediate area. The project cannot connect to the water lines located to the south of the site since
these lines serve the unincorporated portions of Los Angeles County. Therefore, a water line from the
north will be extended to the project site. The extension of a City water line will necessitate the closure
of a lane along Marianna Avenue to accommodate the trenching. The extension of the water line will
also include the installation of two lateral lines (one for each parcel). The lateral line that will serve the
project may connect to the northeasL corner of the building, just south of the driveway that provides
access to the roof.
The proposed project would be constructed in compliance with the 2016 California Green Building
Code (Part 11 of Title 24 of the California Code of Regulations). More specifically, the project must
comply with Division 5.3, Water Efficiency, and Conservation, which mandates the inclusion of water
efficient fixtures such as faucets, toilets, showers, food waste disposers, and water efficient landscaping.
Compliance with the aforementioned requirements will reduce potential impacts to levels that are less
than significant since these water efficient fixtures reduce water consumption over previous lessefficient models.

C.

Require or result in the consti'uction of new storm water drainage facilities or expansion of
existing facilities, the construction of which could cause significant environmental effects? • Less
than Significant Impact.

The City of Los Angeles is served by the Los Angeles County Flood Control District which operates and
maintains regional and municipal storm drainage facilities. The City works with the Flood Control
District in making local drainage plans and improvements. The project will increase the amount of
impervious surfaces on-site. As a result, the increase in the amount of impervious surfaces may lead to
an increase in the quantity of stormwater runoff. Additionally, the future impervious surfaces (the new
building foot-print, parking areas, etc.) that will be constructed as part of the site’s development could
lead to the presence of debris, leaves, soils, oil/grease, and other pollutants within the parking areas.
These pollutants may enter the storm drain system during periods of rainfall.
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Once constructed, the project will not introduce polluted runoff into the existing storm drain system.
In addition, the project will not create excess runoff that will exceed the capacity of the existing storm
water drainage system. The project Applicant will be required to prepare a LID report which will
recommend the installation of specific operational BMPs.

The Applicant will also be required to

implement various construction Best Management Practices (BMPs) to prevent runoff contamination.
The addition of the runoff controls would ease the potential strain placed on the existing system by
excess runoff because the above-mentioned runoff controls would limit the amount the water that
would be discharged, As a result, the impacts will be less than significant.

D. Would the project have sufficient water supplies available to serve the project from existing
entitlements and resources, or are new or expanded entitlements needed? • Less than Significant
Impact.
The City of Los Angeles is served by the Los Angeles Department of Water and Power, which covers a
469

square mile area and provides over 3.9 million residents with water. Water distributed by the Los

Angeles Department of Water and Power (LADWP) is sourced by the Los Angeles Aqueduct, local
groundwater, recycled water, and water purchased from the Metropolitan Water District.116

The

project is expecled to consume approximately 1,920 gallons of water per day (refer to Table 4-8).

Table 4-8
Water Consumption (gals/day)
Use

Unit

Factor

Generation

Warehousing and mezzanine

80,000 sq. ft,

24 gallons/i.ooo sq. ft./day

1,920 gals/day

Total

80,000 sq. ft.

1,920 gals/day

Source: City of Los Angeles CEQA Thresholds Guide

According to the 2015 Urban Water Management Plan, the total amount of available water is projected
to be 642,400 acre-feet.

Demand is projected to equal supplies by 2020.[17 However, the Mayor

introduced a plan to reduce demand to 485,600 acre-feet by 2020.

The Mayor’s plan to reduce

citywide demand for water was created in response to the prolonged drought that affected the State
over the past six years. The LAPD evidence warehouse will be equipped with water efficient fix Lures
and drought tolerant landscaping will be planted throughout the project site.
The project will also require the extension of an off-site water line to the project site. The extension of
the line will serve the entire 6.6-acre site (recall that this larger 6.6-acre site will be subdivided and the
LAPD evidence warehouse project will be located on a 2.94-acre parcel. There are no plans to develop
the north parcel site in the near future and thus there are also no plans to install services at that that
site. However, the same lines used to service the south parcel would be used to serve the north parcel,
if development occurs in the future. The north property is unrelated to and not subject to the purchase
and sale agreement with the City. However, it is associated with the subdivision processes for the south
parcel’s boundary adjustment. Any environmental impacts associated with the north parcel would be
116

Los Angeles Department of Water and Power. 2015 Urban Water Management Plan.
httns: //www.la dwn.com /ladwp/faces/ladvvp / aboutus

’v Ibid.
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speculative at this time since it is anticipated that after that adjustment, the north parcel will remain
undeveloped with no specific foreseeable plans for development. Once an application is submitted for
a development proposal within the aforementioned north parcel, if any such application is so
submitted, the project related to that proposal will be required to undergo its own public review.
The site is not currently served by the Los Angeles Department of Water and Power and no City-owned
water line connections exist in the immediate area. The project cannot connect to the water lines
located to the south of the site since these lines serve the unincorporated portions of Los Angeles
County. Therefore, a water line from the north will be extended to the project site. The extension of a
City water line will necessitate the closure of a lane along Marianna Avenue to accommodate the
trenching. The extension of the water line will also include the installation of two lateral lines (one for
each parcel). The lateral line that will serve the project may connect to the northeast corner of the
building, just south of the driveway that provides access to the roof. As a result, the impacts are
considered to be less than significant.

E. Would the project result in a determination by the wastewater treatment provider which serves
or may serve the project that it has adequate capacity to serve the project’s projected demand in
addition to the provider’s existing commitments? • Less than Significant Impact.
According to Table 4-7, the proposed project is expected to generate approximately 1,600 gallons of
sewage per day, which is well within the daily average totals for the Hyperion Water Reclamation Plant.
In addition, the future wastewater generation would be within the treatment capacity of the
aforementioned Water Reclamation Plant (WRP). Therefore, the project’s implementation would not
require the expansion of existing wastewater treatment facilities or the construction of new wastewater
treatment facilities. As a result, less than significant impacts will occur.

F. Would the project be served by a landfill with sufficient permitted capacity to accommodate the
project's solid waste disposal needs? • Less than Significant Impact.
Waste hauling services are provided by the Los Angeles Bureau of Sanitation. Waste collected by the
Los Angeles Bureau of Sanitation is taken to the Central Los Angeles Recycling and Transfer Station
(CLARTS). The CLARTS has a present capacity of 2,500 tons per day and a permitted capacity 4,025
tons per day. The CLARTS has a remaining capacity of 1,525 tons per day.118 According to screening
criteria used by the City of Los Angeles Planning Department, a project will potentially have a
significant impact on solid waste generation if it generates in excess of five tons of solid waste per day.
The project is anticipated to generate approximately 438 pounds of solid waste per day. This increase
of 438 pounds per day is within the remaining capacity of the CLARTS. As a result, the potential
impacts are considered to be less than significant.

ns.

City of Los Angeles, Sanitation Department. CLARTS Facts & Services https://www.lacitysan.org/san/faces/home/portal.
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G. Comply with federal, state, and local statutes and regulations related to solid waste? • No
Impact.
The proposed use, like all other development in the City, would be required to adhere to all pertinent
ordinances related to waste reduction and recycling. As a result, no impacts on the existing regulations
pertaining to solid waste generation would result from the proposed project’s implementation.

4.18.3 Mitigation Measures
The analysis of utilities impacts indicated that no significant impacts would result from the proposed
project's approval and subsequent implementation. As a result, no mitigation is required.

4.19 Mandatory Findings of Significance
'the following findings can be made regarding the Mandatory Findings of Significance set forth in
Section 15065 of the CEQA Guidelines based on the results of this environmental assessment:

•

Does the project have the potential to degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number or
restrict the range of a rare or endangered plant or animal or eliminate important examples of the
major periods of California history or prehistory?

The proposed project will not have the potential to degrade the quality of the environment since the
project’s air quality emissions will be below the thresholds of significance outlined by the SCAQMD.
No impacts to protected species or habitat will result with the implementation of the proposed project.
The site is vacant and undeveloped and does not exhibit any historical value. Furthermore, the best
management practices identified in the preliminary LID will filter out contaminants of concern present
in stormwater runoff. The addition of project trips will not negatively impact any local intersection.

•

Does the project have impacts that are individually limited, but cumulatively considerable?
("Cumulatively considerable" means that the incremental effects of a project are considerable
when viewed in connection with the effects of past projects, the effects of other current projects,
and the effects ofprobable future projects)?

Air Quality, greenhouse gas emissions, traffic, and utilities are issue areas that are considered to be
both site-specific and cumulative.

According to Section 15130(B) of the CEQA Guidelines, lead

agencies should define the geographic scope of the area affected by the cumulative effect and provide a
reasonable explanation for the geographic limitation used. The City’s CEQA Thresholds Guide presents
a method to evaluate cumulative impacts, based on either a related projects list or a planned
development approach (the amount of overall growth expected for the project area, according to
planning documents or forecasts, by the time of project completion). The methodology describes only
the type of analysis that is appropriate and does not address the size or location of related projects to
consider in the analysis. As a result, related projects processed by both the Planning Department and
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the BOE within Council District 14 during the past year were considered in the analysis. The following
related projects were considered:
An eight-story mixed-use development located 3.53 miles to the southwest of the site at 1100
East 5t5' Street (Planning Department);
A 15-story mixed-use development located 3.45 miles to the southwest of the site at 2117-2147
East Violet Street (Planning Department);
A 64-stoiy mixed-use development located 4.79 miles to the southwest of the site at 945 W. 8th
Street (Planning Department);
A 70-stoiy mixed-use development located 4.80 miles to the southwest of the site at 1033-1057
South Olive Street, (Planning Department);
A 51-unit affordable housing development located 3.72 miles to the southwest of the site at 713
East Street (Planning Department);
Related projects within District 14 were analyzed since the project site is located within District 14. The
combined air quality emissions from the five related projects as well as the proposed project will not
lead to the generation of a CO hot-spot. The five related projects are located over three miles away
from the proposed project and are separated by the built-out environment which includes multiple
freeways such as the I-5, US 101, and 1-10. The number of trips that will be added to the intersection of
Marianna Avenue and Worth Street by the five related projects will be negligible. The lack of trips at
this intersection from the five related projects precludes the formation of a CO hot-spot or the
degradation of the intersection's LOS on a cumulative basis.
The proposed project, in addition to the five related projects, is considered to be an infill development,
which is seen as an important strategy in combating the release of GHG emissions. Infill development
provides a regional benefit in terms of a reduction in Vehicle Miles Traveled (VMT) since the project is
consistent with the regional and State sustainable growth objectives identified in the State's Strategic
Growth Council (SGC).

Infill development reduces VMT by recycling existing undeveloped or

underutilized properties located in established urban areas. In addition, the proposed project will
include four EV charging stations, energy efficient fixtures, and connections for future solar panels.
Since the proposed development will ultimately be purchased and occupied by the LAPD, many of the
fleet vehicles that will travel to and from the site will be required to comply with the City’s efforts to
modernize their fleet vehicles. The use of energy and water efficient fixtures and appliances, inclusion
of solar panel connections, and modernization of City fleet vehicles with low or zero-emission vehicles
will help reduce the project’s air quality and greenhouse gas emissions.
The cumulative noise impacts will not be cumulatively considerable since the five related projects are
located over three miles away from the proposed project and are separated by the built-out
environment which includes multiple freeways such as the I-5, US 101, and 1-10. The overall increase
in City-wide noise levels will be minimal since noise impacts tend to subside as the distance from the
noise source increases.
Section 4 • Environmental Effects/Inttial Study Checklist

Page 118

Final Revised Initial Study & Mitigated Negative Declaration • LAPD Evidence Warehouse
4671 Worth Street • Los Angeles

Finally, the project and five related projects will increase the use of utility services such as water and
sewer services. The cumulative impacts related to ulility services have been analyzed in the
environmental documents that were prepared for each project. All six projects (including the proposed
project) will be constructed in accordance with the California Green Building Code (Title 24). These
projects will include water and energy efficient fixtures. Furthermore, the implementation of the
mitigation measures provided throughout Section 4 will ensure the project’s cumulative impacts are
not considered to be cumulatively considerable.
•

Does the project have environmental effects which will cause substantial adverse effects on
human beings, either directly or indirectly?

Due to the nature of the proposed project (an evidence warehouse for the LAPD), biological waste
maybe generated as part of the daily operations. This waste will be properly secured and disposed of
into bio-hazard disposal bins. In addition, the project will include emergency eyewash stations and
specialized lockers for securing hazardous and biological materials.
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5. Mitigation Measures
The following mitigation measures form the foundation of a mitigation monitoring program (MMP) for
the proposed project (which is provided as a standalone document). CEQA requires public agencies to
adopt a reporting or monitoring program for the changes to the project that have been adopted to
mitigate or avoid significant effects on the environment (Public Resources Code Section 21081.6). The
program must be adopted by the public agency at the time findings are made regarding the project.
The State CEQA Guidelines allow public agencies to choose whether its program will monitor
mitigation, report on mitigation, or both (14 CCR Section 15097(c)).
The mitigation measures described herein are supplemental to those required as standard procedure
for the City and its contractors. The City and its contractors are the parties responsible for: the
necessary implementing actions; verifying that the necessary implementing actions are taken; and the
primary record documenting the necessary implementing actions,
The mechanisms for verifying that mitigation measures have been implemented are presented in the
(MMP), which is a separate document. The MMP was prepared in accordance with Public Resources
Code 21081.6. These mechanisms include design drawings, project plans, and specifications,
construction documents intended for use by construction contractors and construction managers, and
field inspections. All records pertaining to the separate MMP will be maintained and made available
for inspection by the public in accordance with the City’s records management systems.
The analysis of air quality impacts indicated that the proposed project will not result in significant air
quality impacts with the implementation of the following mitigation:

Mitigation Measure No. l (Air Quality). The project Applicant must obtain a sign from the
SCAQMD identifying the number local residents can call to file a complaint regarding fugitive dust
emissions. This sign must be placed along the east side of the project site and must remain posted
for the duration of the construction period.
The analysis of biological resources impacts indicated that the proposed project may have the potential
to impact nesting avian species. The project’s implementation will require the removal of the mature
street trees located adjacent to the project site’s eastern property line along the west side of Marianna
Avenue. Avian species may be present within these trees during the migratory bird nesting season.
Therefore, the following mitigation is required:

Mitigation Measure No. 2 (Biological Resources). If clearing and/or construction activities would
occur during the raptor or migratory bird nesting season (February 15 to August 15), the Applicant
and/or its contractor shall retain a qualified biologist to conduct preconstruction surveys for
nesting birds up to 14 days before the construction activities commence. The qualified biologist
shall survey the construction zone to determine whether the activities taking place have the
potential to disturb or otherwise harm nesting birds. Surveys shall be repeated if project activities
are suspended or delayed for more than 15 days during nesting season.
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identified during the preconstruction survey, a qualified biologist shall establish a 100-foot no
activity setback for migratory bird nests and a 250-foot setback for raptor nests.

No ground

disturbance should occur within the no-activily setback until the nest is deemed inactive by the
qualified biologist.
The analysis of hazards and hazardous materials indicated that the following mitigation measure would
be required:

Mitigation Measure No. 3 (Hazards & Hazardous Materials). In the event remediation of any
contamination on the land and/or the adjacent development property is necessary for the
Applicant to construct and complete the project for the intended future use of the project, as
specified in Section 6.1.1 of the Purchase and Sale agreement, such remedialion shall not be
considered a Buyer-proposed Change Order, and the Applicant (Seller), at its cost and expense,
shall be solely responsible for such remediation work in connection with the construction of Lhe
project, which shall be diligently completed in compliance with all applicable regulations and
requirements in all material respects and shall receive all applicable regulatory sign-off prior to
closing.

Any required remediation shall have an associated soil management plan (SMP),

a remedial action plan (RAP), and human health risk assessment (HHRA) prepared. Contaminants
to be remediated upon discovery include but are not limited to: Volatile Organic Compounds
(VOCs) in soil and soil gas as well as Polycyclic Aromatic Hydrocarbons (in soil), Semi Volatile
Organic Compounds (in soil), Polychlorinated Biphynels (in soil), metals (in soil), and total
petroleum hydrocarbons (in soil). In the event other contaminants are encountered in soil, soil
gas, or groundwater during construction or during the City's Phase II sub-surface investigation,
those contaminants shall be remediated to appropriate thresholds.

A contingency plan

for identifying, handling, and disposing of contaminated material shall be in accordance with
applicable laws, regulations, ordinances, and formally adopted City standards. The plan describes
measures that apply to handling and disposing of stained or hydrocarbon-contaminated and other
contaminated soils should they be encountered during site excavations. These measures will
reduce hazards to people or the environment from exposure to hazardous materials to a less-tliansignificant level. Specifically, the plan shall address, but not be limited to, the following:
•

Excavation of Contaminated Soils
•

The soils that have visible staining or an odor must be tested in lhe field by the
contractor or qualified environmental subcontractor with an organic vapor analyzer
(OVA) for volatile components, which require additional considerations in their
handling. Soils with OVA readings exceeding 50 ppm volatile organic compounds (probe
held 3 inches from the excavated soil face), or that are visibly stained or have a detectable
petrochemical odor should be stockpiled by the Contractor separately from
uncontaminated soils. The stockpiles should be barricaded near the excavation area,
away from drainage areas or catch basins, on an impermeable plastic liner (6 millimeter
nominal thickness and tested at 100 psi strength). Caution must be taken to separate any
contaminated soil from the remainder of the excavated material. If only a small amount
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of contaminated soil is encountered, it may be drummed in 55-gallon steel drums with
sealing lids. The soil will then be sampled in a random and representative manner. To
establish waste classification, samples will then be analyzed for Total Recoverable
Petroleum Hydrocarbons (TRPH), volatile organics (VOC), Semi-volatile Organic
Compounds, Title 22 heavy metals, reactivity (pH), corrosivity, and toxicity. The number
of samples will depend on the volume of material removed, one sample for
approximately every ton of soil. Storage space available at the site and neighborhood
sensitivity will determine the amount of soil that can be stockpiled.
•

If volatile compounds are present at concentrations exceeding 50 ppm, an AQMD permit
will be required, which most likely will require control of vapor, such as covering the
stockpiles with plastic sheeting or wetting with water or a soap solution. The Contractor
shall obtain all permits.

•

Suspected contaminated soil samples can be taken to a State-certified environmental
laboratory or tested in the field with a mobile lab and technician using infrared
spectrometry with EPA Method 1664 for TRPH. Materials with elevated levels of TRPH,
metals or other regulated contaminants will require handling by workers who have been
adequately trained for health and safety aspects of hazardous material handling.

•

Removal and Classification of Excavated Soil
•

Any contaminated material (soil, asphalt, brick, burned material, concrete, or debris)
that is to be hauled off the site is considered a "waste product" and must be classified as
hazardous or nonhazardous waste under all criteria by both state and federal Codes prior
to disposal. If the waste soil or other material is determined hazardous, a hazardous
waste manifest will prepared by the Contractor or its qualified representative and the
material transported to an appropriate class of facility for recycling or landfill disposal by
a registered hazardous material transporter. If the soil is nonhazardous but still exceeds
levels that can be returned to the excavation, a less costly nonhazardous transporter and
soil recycling facility may be used if no hazardous constituents are present above their
respective action levels.

•

Currently, there are no established regulatory limits or threshold values whereby soil
with TRPH only can be classified as hazardous, although the California Code of
Regulations (CCR) Title 22 provides limits for the volatile hydrocarbon constituents
(including solvents), PCBs, and metals. Therefore, until new criteria are released by the
state or federal agencies, soil levels of 100 ppm TRPH (crude oil, waste oil, and diesel),
10 ppm gasoline, and 1/50/50/50/ ppm benzene, toluene, ethylbenzene and xylenes,
respectively, are proposed. Soil contaminated with hydrocarbons at values less than
these values may be backfilled, used for fill, or paved over. A soil recycling facility should
accept the material containing TRPH, assuming it is not hazardous due to metals or
other contaminants.
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•

Depending on the results of the sampling, this soil material is recycled into building
foundation material, road pavement, landfill cover, etc. A Class III (municipal) landfill
may also accept soils with only TRPH contamination above 1,000 mg/Kg at the facility’s
discretion, but below certain levels specified by the Los Angeles Regional Water Quality
Control Board, upon approval of an application (Report of Waste Discharge) with that
agency. All excavated material moved off site must be manifested, transported by a
registered hauler, and disposed of in the proper class landfill or recycler. These facilities
can be contacted ahead of time regarding their acceptance of SVOCs,

•

Health and Safety Issues
•

The contractor shall be licensed for hazardous materials handling and hauling or have a
qualified licensed subcontractor on call.

The workers exposed to or handling

contaminated soils shall have sufficient health and safety training, consistent with OSHA
Hazardous Waste Operation Standards (29 CFR 1910.120), and Cal-OSHA "Hazardous
Waste Operations & Emergency Response" (8 CCR 5192).
•

The contractor, qualified subcontractor or an industrial hygienist shall prepare a sitespecific health and safety plan. The plan shall appoint a site safety officer and establish
responses (but not limited to) to heavy metals, solvents, SVOCs, and petroleum
hydrocarbons that may be encountered during excavations. Trapped pockets of methane
and hydrogen sulfide gas and areas of low oxygen are common in excavations of this
area, and are usually mitigated in confined excavations with proper monitoring and
ventilation. The plan should specify particular action levels for each contaminant found
during exploratory drilling and suspected to occur along the alignment and provide
guidelines for personal safety and public protection, including monitoring and
appropriate personal protective equipment needed on the jobsite during all phases of
excavation of the project.

The responsibility for maintenance and calibration of

monitoring gear should be specified. The goal is to prevent health-significant inhalation
and dermal exposure to hydrocarbon SVOC- or metal-contaminated soils, explosions,
and fires and to provide methods of decontaminating workers and equipment if
contamination levels exceed Lhose cited in the plan, Preventing unauthorized entry into
the work and stockpile areas shall be included.
The analysis of potential impacts related to noise indicated that the following mitigation will be
required:

Mitigation Measure No. 4 (Noise).

The Applicant shall ensure that the contractors use

construction equipment that includes working mufflers and other sound suppression equipment
such as silencers and barriers around vents as a means to reduce machinery noise. A Code
Enforcement Officer must check and sign off on all construction equipment prior to the start of
construction.
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Mitigation Measure No. 5 (Noise). Temporary noise barriers must be erected along the site’s
eastern boundary. These sound barriers will be designed to attenuate construction noise. For this
project, we are recommending plywood fencing or other sound attenuating materials like curtains.
The analysis determined that the following mitigation is required to address potential safety issues:

Mitigation Measure No. 6 (Transportation & Circulation). Landscaping must not block the lineof-sight between the intersection of Marianna Avenue/ Worth Street and the northbound segment
of Marianna Avenue. Trees, plants, and shrubs with dense branches will be prohibited from being
planted along the site’s western boundaries. In addition, these tree branches must be regularly
maintained to ensure they do not extend into the public right-of-way.

Mitigation Measure No. 7 (Transportation & Circulation). In order to ensure that construction
vehicles do not interfere with vehicles parked along Worth Street, temporary no parking signs must
be placed along the north side of Worth Street on days that trailer trucks will be utilized. The signs
must be removed at the end of the construction day.

Mitigation Measure No. 8 (Transportation & Circulation). In order to ensure that construction
vehicles do not pose further risk to pedestrians and local vehicles, flag men must be stationed along
Worth Street and Marianna Avenue to guide trucks driving down the street.
The analysis determined that the following mitigation is required pursuant to AB-q2 consultation with
the Gabrielino Kizh:

Mitigation Measure No. Q (Tribal Cultural Resources). The Project Applicant shall be required to
retain and compensate for the services of a Tribal monitor/consultant who is both approved bv the
Gabrieleno Band of Mission Indians-Kizh Nation Tribal Government and is listed under the
NAHC’s Tribal Contact list for the area of the project location. This list is provided bv the NAHC.
The monitor/consultant will only be present on-site during the construction phases that involve
ground disturbing activities. Ground disturbing activities are defined bv the Gabrielefio Band of
Mission Indians-Kizh Nation as activities that mav include, but are not limited to. pavement
removal, pot-holing or auguring, grubbing, tree removals, boring, grading, excavation, drilling, and
trenching, within the project area. The Tribal Monitor/consultant will complete daily monitoring
logs that will provide descriptions of the day’s activities, includin g construction activities,
locations, soil, and anv cultural materials identified. The on-site monitoring shall end when the
project site grading an d excavation activities a re completed, or when the Tribal Representatives
and monitor/consultant have indicated that the site has a low potential for impacting Tribal
Cultural Resources.

Mitigation Measure No. 10 (Tribal Cultural Resources). Upon discovery of anv archaeological
resources, cease construction activities in the immediate vicinity of the find until the find can be
assessed.

All archaeological resources unearthed bv project construction activities shall be

evaluated bv the qualified archaeologist and tribal monitor/consultant approved bv the Gabrieleno
Band of Mission Indians-Kizh Nation. If the resources are Native American in origin, the
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Gabrieleno Band of Mission Indians-Kizh Nation shall coordinate with the landowner regarding
treatment and curation of these resources. Typically, the Tribe will request reburial or preservation
for educational purposes. Work may continue on other parts of the project while evaluation and, if
necessary, mitigation takes place fCEOA Guidelines SectioniN064.5 I fl ). If a resource is determined
by the qualified archaeologist to constitute a “historical resource” or “unique archaeological
resource’’, time allotment and funding sufficient to allow for implementation of avoidance
measures, or appropriate mitigation, must be available.

The treatment plan established for the

resources shall be in accordance with CEOA Guidelines Section i.qo64.sff) for historical resources
and Public Resources Code Sections 2lo8:l.2fb) for unique archaeological resources. Preservation
in place fi.e.. avoidance) is the preferred manner of treatment. If preservation in place is not
feasible, treatment mav include implementation of archaeological data recovery excavations to
remove the resource along with subsequent laboratory processing and analysis. Any historic
archaeological material that is not Native American in origin shall be curated at a public, non-profit
institution with a research interest in the materials, such as the Natural History Museum of Los
Angeles Countv or the Fowler Museum, if such an institution agrees to accept the material. If no
institution accepts the archaeological material, they shall be offered to a local school or historical
society in the area for educational purposes.

Mitigation Measure No. 11 (Tribal Cultural ^Resources). Native American human remains are
defined in PRC qc>Q7.Q8 (d)fl) as an inhumation or cremation, and in any state of decomposition
or skeletal completeness. Funerary objects, called associated grave goods in PRC 5007.08. are also
to be treated according to this statute. Health and Safety Code 7050.5 dictates that any discoveries
of human skeletal material shall be immediately reported to the County Coroner and excavation
halted until the coroner has determined the nature of the remains. If the coroner recognizes the
human remains to be those of a Native American or has reason to believe that they arc those of a
Native American, he or she shall contact, bv telephone within 24 hours, the Native American
Heritage Commission fNAHC) and PRC 5007.08 shall be followed.

Mitigation Measure No. 12 fTribal Cultural Resources).

Upon discovery, the tribal and/or

archaeological monitor/consultant/consultant will immediately divert work at minimum of mo
feet and place an exclusion zone around the burial. The monitor/consultantfsl will then notify the
Tribe, the qualified lead archaeologist, and the construction manager who will call the coroner,
Work will continue to be diverted while the coroner determines whether the remains are Native
American. The discovery is to be kept confidential and secure to prevent any further disturbance.
If the finds are determined to be Native American, the coroner will notify the NAHC as mandated
bv state law who will then appoint a Most Likely Descendent fMLDl.

Mitigation Measure No. 13 fTribal Cultural Resources).

If the Gabrieleno Band of Mission

Indians - Kizh Nation is designated MI.D. the following treatment measures shall be
implemented. To the Tribe, the term “human remains” encompasses more than human bones. In
ancient as well as historic times. Tribal Traditions included, but were not limited to. the burial of
funerary objects with the deceased, and the ceremonial burning of human remains. These remains
are to be treated in the same manner as bone fragments that remain intact. Associated funerary
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objects are objects that, as part of the death rite or ceremony of a culture, are reasonably believed
to have been placed with individual human remains either at the time of death or later: other items
made exclusively for burial purposes or to contain human remains can also be considered as
associated funerary objects.

Mitigation Measure No. id fTribal Cultural .Resources).

Prior to the continuation of ground

disturbing activities, the land owner shall arrange a designated site location within the footprint of
the project for the respectful reburial of the human remains and/or ceremonial objects. In the case
where discovered human remains cannot be fully documented and recovered on the same dav. the
remains will be covered with muslin cloth and a steel plate that can be moved bv heavy equipment
placed over the excavation opening to protect the remains. If this type of steel plate is not available,
a 24-hour guard should be posted outside of working hours. The Tribe will make every efforL to
recommend diverting the project and keeping the remains in situ and protected. If the project
cannot be diverted, it may be determined that burials will be removed. The Tribe will work closely
with the qualified archaeologist to ensure that the excavation is treated carefully, ethically and
respectfully. If data recovery is approved bv the Tribe, documentation shall be taken which
includes at a minimum detailed descriptive notes and sketches. Additional types of documentation
shall be approved bv the Tribe for data recovery purposes. Cremations will either be removed in
bulk or bv means as necessary to ensure completely recovery of all material. If the discovery of
human remains includes four or more burials, the location is considered a cemetery and a separate
Lreatment plan shall be created. Once complete, a final report of all activities is to be submitted to
the Tribe and the NAHC. The Tribe does NOT authorize any scientific study or the utilization of
anv invasive diagnostics on human remains. Each occurrence of human remains and associated
funerary objects will be stored using opaque cloth bags. All human remains, funerary objects.
sacred objects and objects of cultural patrimony will be removed to a secure container on site if
possible. These items should be retained and reburied within six months of recovery'. The site of
reburial /repatriation shall be on the project site but at a location agreed upon between the Tribe
and the landowner at a site to be protected in perpetuity. There shall be no publicity regarding anv
cultural materials recovered.

Mitigation Measure No. i-s fTribal Cultural Resources'). Archaeological and Native American
monitoring and excavation during construction projects will be consistent with current
professional standards. All feasible care to avoid anv unnecessary disturbance, physical
modification, or separation of human remains and associated funerary objects shall be taken.
Principal personnel must meet the Secretary of Interior standards for archaeology and have a
minimum of 10 years of experience as a principal investigator working with Native American
archaeological sites in southern California. The Qualified Archaeologist shall ensure that all other
personnel are appropriately trained and qualified.
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6. Preparation and Consultation
6.1. PREPARERS
Blodgett Baylosis Environmental Planning
2211 South Hacienda Boulevard, Suite 107
Hacienda Heights, CA 91745
(626)336-0033
Marc Blodgett, Project Manager
Bryan Hamilton, Project Planner
Liesl Sullano, Project Planner

6.2. Consultation
Maria Martin, Environmental Management Group Manager
Los Angeles Department of Public Works Bureau of Engineering
1149 South Broadway, Suite 600
Los Angeles, California 90015
maria.martin@lacitv.org
Talmage Maxwell Jordan, Environmental Specialist II
Los Angeles Department of Public Works Bureau of Engineering
1149 South Broadway, Suite 600
Los Angeles, California 90015
talmage.iordan@lacitv.org
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7. Conclusion
7.1 Conclusion
The Initial Study determined that the proposed project is not expected to have significant
environmental impacts, with the implementation of the mitigation measures identified in Sections 4
and 5. The following findings can he made regarding the mandatory findings of significance set forth in
Section 15065 of the CEQA Guidelines based on the results of this initial study:
•

The proposed project will not have the potential to degrade the quality of the environment.

•

The proposed project will not have the potential to achieve short term goals to the
disadvantage of long-term environmental goals.

•

The proposed project will not have impacts that are individually limited, but cumulatively
considerable, when considering planned or proposed development in the immediate vicinity.

•

The proposed project will not have environmental effects that will adversely affect humans,
either directly or indirectly.

In addition, pursuant to Section 21080(0X2) of the Public Resources Code, findings must be adopted
by the decision-maker coincidental to the approval of a Negative Declaration, which relates to the
Mitigation Monitoring Program. These findings shall be incorporated as part of the decision-maker’s
findings of fact, in response to AB 3180 and in compliance with the requirements of the Public
Resources Code. A Mitigation Reporting Program (MMP) will be required and was prepared as a
separate document.

7.2. Recommended Environmental Documentation
On the basis of this initial evaluation, I find that the proposed project could not have a significant effect
on the environment.

Therefore, a Mitigated Negative Declaration will be prepared.

A second

environmental document will be prepared for the north parcel once a development proposal is
submitted to the City.
Prepared By:

A
Bryan Hamilton, Project Planner
Blodgett Baylosis Environmental Planning
2211 South Hacienda Boulevard, Suite 107
Hacienda Heights, CA 91745
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Approved By:

''-yti

£

Mm

Cl

Maria Martin

Environmental Affairs Officer
Department of Public Works
Bureau of Engineering
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Public Review
Comments

9.

Comments

and

Response

to

The City circulated the Mitigated Negative Declaration and Initial Study for a 20-dav review period
from September 6th> 2018 until September z6a\ 2018. Comments were received from the following
individual during the review period:
Email Dated September 14. 2018
Mima Lazo

Email Dated September 13. 2018
Mirim Lazo

Comment 1.
I believe that could be a good project as long as the lot is occupied. Righl now it has been sitting for
more than

years.

Response 1.
This comment has been noted for the record.

The City recirculaled a Revised Mitigated Negative Declaration and Initial Study for a 20-dav review
period from October 11th' 2018 until October 31st. 2018. No comments were received during the review
period.
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1. Overview of the Project
The project involves the subdivision of a 6.6-acre lot located at the northwest corner of the Marianna
Avenue and Worth Street. This lot will be subdivided to accommodate two projects. However, this Initial
Study/Mitigated Negative Declaration (IS/MND) will only analyze the subdivision of the site and the
construction of an approximately 80,000 square-foot warehouse within one of the two newly created
parcels. Development of the second parcel is not being analyzed as part of this project because doing so
would be speculative at this time. No particular development is planned or foreseeable for the second parcel
at this time and any future development of the second parcel, if developed, would need to undergo a
separate review when its use is known. A lead agency is generally not permitted to segment or piecemeal a
project into smaller components if the purpose of this piecemealing is to avoid the fall disclosure of

environmental impacts. Again, the requirement arises from the definition of a CEQA project which
includes the phrase "...whole of the action." This phrase has been interpreted by the California Supreme
Court to mean that it is generally inappropriate to divide a larger project into smaller segments so as to
avoid the preparation of an environmental impact report (EIR). It is important to note that the CEQA
concept of a project refers to the underlying activity being approved by an agency, not just the government
permits necessary to implement the project. Therefore, a lead agency may not treat each separate permit
or approval as a separate project for purposes of evaluating environmental impacts. The rule against
segmenting does not mean that every activity related to a proposed project’s implementation must be
included in a single CEQA document. Rather, the California Supreme Court held that related actions only
had to be included in a CEQA document when they were reasonably foreseeable, but not when they were
remote and speculative.
The warehouse will be constructed within a 128,118 square-foot (2.94-acre) site that has frontage on both
Marianna Avenue and Worth Street. This building will contain three components, a larger warehouse,
separate office space for Los Angeles Police Department (LAPD) evidence employees, and a separate office
space for CATS (Commercial Auto Theft). A total of 237 parking spaces will be provided for the project.
Access will be provided by two driveway connections along the north side of Worth Street and a ramp
connection along the west side of Marianna Avenue. Discretionary approvals required as part of the
proposed project’s implementation include the following:
•

City of Los Angeles City Council adoption of the Mitigated Negative Declaration (MND).

•

City of Los Angeles City Council, execution of a purchase and sale agreement regarding the
development by and conveyance of the property from the Applicant to the City of Los Angeles for
the City of Los Angeles’s use and operation of the facilities on the property;

•

City of Los Angeles Department of City Planning, Tentative Parcel Map to realign the site’s existing
parcel boundaries (the site consists of two parcels);

•

City of I ,os Angeles Department of City Planning, Site Plan Review for a building larger than 50,000
square feet;

•

City of Los Angeles Board of Public Works Commission, Tree Removal Permit to remove street
trees; and,

•

Acceptance of the property and facilities after completion by the City.
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2. Findings of the Environmental Assessment
The attached Initial Study prepared for the proposed project indicated that the proposed project will not
result in significant environmental impacts upon implementation of the required mitigation measures. The
following Mandatory Findings of Significance can be made as set forth in Section 15065 of the CEQA
Guidelines, as amended, based on the results of this environmental assessment:
The proposed project will not have the potential to degrade the quality of the environment.
The proposed project will not have the potential to achieve short-term goals to the disadvantage of
long-term environmental goals.
The proposed project will not have impacts that are individually limited, but cumulatively
considerable, when considering planned or proposed development in the immediate vicinity.
The proposed project will not have environmental effects that will adversely affect humans, either
directly or indirectly.

3. Findings Related to Mitigation Monitoring
Section 21081(a) of the Public Resources Code states that findings must be adopted by the decision-makers
coincidental to the approval of a Mitigated Negative Declaration. These findings shall be incorporated as
part of the decision-maker’s findings of fact, in response to AB-3180. In accordance with the requirements
of Section 21081(a) and 21081.6 of the Public Resources Code, the following additional findings may be
made:
•

A mitigation reporting or monitoring program will be required;

•

Site plans and/or building plans, submitted for approval by the responsible monitoring agency,
shall include the required standard conditions; and,

•

An accountable enforcement agency7 or monitoring agency shall be identified for the mitigations
adopted as pari of the decision-maker’s final determination.

4. Mitigation Measures
The analysis of air quality impacts indicated that the proposed project will not result in significant air quality
impacts with the implementation of the following mitigation:

Mitigation Measure No. 1 (Air Quality). The project Applicant must obtain a sign from the SCAQMD
identifying the number local residents can call to file a complaint regarding fugitive dust emissions.
This sign must be placed along the east side of the project site and must remain posted for the duration
of the construction period.
The analysis of biological resources impacts indicated that the proposed project may have the potential to
impact nesting avian species. The project’s implementation will require the removal of the mature street
trees located adjacent to the project site’s eastern property line along the west side of Marianna Avenue.
Avian species may be present within these trees during the migratory bird nesting season. Therefore, the
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following mitigation is required:

Mitigation Measure No. 2 (Biological Resources). If clearing and/or construction activities would
occur during the raptor or migratory bird nesting season (February 15 to August 15), the Applicant
and/or its contractor shall retain a qualified biologist to conduct preconstruction surveys for nesting
birds up to 14 days before the construction activities commence. The qualified biologist shall survey
tile construction zone to determine whether the activities taking place have the potential to disturb or
otherwise harm nesting birds. Surveys shall be repeated if project activities are suspended or delayed
for more than 15 days during nesting season. If active nest(s) are identified during the preconstruction
survey, a qualified biologist shall establish a 100-foot no-activity setback for migratory bird nests and a
250-foot setback for raptor nests. No ground disturbance should occur within the no-activity setback
until the nest is deemed inactive by the qualified biologist.
The analysis of hazards and hazardous materials indicated that the following mitigation measure would be
required:

Mitigation Measure No. 3 (Hazards & Hazardous Materials). In die event remediation of any
contamination on the land and/or the adjacent development property is necessary for the Applicant to
construct and complete the project for the intended future use of the project, as specified in Section
6.1.1 of the Purchase and Sale agreement, such remediation shall not be considered a Buyer-proposed
Change Order, and the Applicant (Seller), at its cost and expense, shall be solely responsible for such
remediation work in connection with the construction of the project, which shall be diligently
completed in compliance with all applicable regulations and requirements in all material respects and
shall receive all applicable regulatory sign-off prior to closing. Any required remediation shall have an
associated soil management plan (SMP), a remedial action plan (RAP), and human health risk
assessment (HHRA) prepared. Contaminants to be remediated upon discovery include but are not
limited to: Volatile Organic Compounds (VOCs) in soil and soil gas as well as Polycyclic Aromatic
Hydrocarbons (in soil), Semi Volatile Organic Compounds (in soil), Polychlorinated Biphynels (m soil),
metals (in soil), and total petroleum hydrocarbons (in soil). In the event other contaminants are
encountered in soil, soil gas, or groundwater during construction or during the City's Phase II sub
surface investigation, those contaminants shall be remediated to appropriate thresholds. A contingency
plan for identifying, handling, and disposing of contaminated material shall be in accordance with
applicable laws, regulations, ordinances, and formally adopted City standards. The plan describes
measures that apply to handling and disposing of stained or hydrocarbon-contaminated and other
contaminated soils should they be encountered during site excavations. These measures will reduce
hazards to people or the environment from exposure to hazardous materials to a less-than-significant
level. Specifically, the plan shall address, but not be limited to, the following:
•

Excavation of Contaminated Soils
•

The soils that have visible staining or an odor must be tested in the field by the contractor or
qualified environmental subcontractor with an organic vapor analyzer (OVA) for volatile
components, which require additional considerations in their handling. Soils with OVA
readings exceeding 50 ppm volatile organic compounds (probe held 3 inches from the
excavated soil face), or that are visibly stained or have a detectable petrochemical odor should
be stockpiled by the Contractor separately from uncontaminated soils. The stockpiles should
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be barricaded near the excavation area, away from drainage areas or catch basins, on an
impermeable plastic liner (6 millimeter nominal thickness and tested at 100 psi strength).
Caution must be taken to separate any contaminated soil from the remainder of the excavated
material. If only a small amount of contaminated soil is encountered, it may be drummed in
55-gallon steel drums with sealing lids. The soil will then be sampled in a random and
representative manner. To establish waste classification, samples will then be analyzed for
Total Recoverable Petroleum Hydrocarbons (TRPH), volatile organics (VOC), Semi-volatile
Organic Compounds, Title 22 heavy metals, reactivity (pH), corrosivity, and toxicity. The
number of samples will depend on the volume of material removed, one sample for
approximately every ton of soil. Storage space available at the site and neighborhood
sensitivity will determine the amount of soil that can be stockpiled.
•

If volatile compounds are present at concentrations exceeding 50 ppm, an AQMD permit will
be required, which most likely will require control of vapor, such as covering the stockpiles
with plastic sheeting or wetting with water or a soap solution. The Contractor shall obtain all
permits.

•

Suspected contaminated soil samples can be taken to a State-certified environmental
laboratory or tested in the field with a mobile lab and technician using infrared spectrometry
with EPA Method 1664 for TRPH. Materials with elevated levels of TRPH, metals or other
regulated contaminants will require handling by workers who have been adequately trained
for health and safety aspects of hazardous material handling.

•

Removal and Classification of Excavated Soil
•

Any contaminated material (soil, asphalt, brick, burned material, concrete, or debris) that is
to be hauled off the site is considered a "waste product" and must be classified as hazardous
or nonhazardous waste under all criteria by both state and federal Codes prior to disposal. If
the waste soil or other material is determined hazardous, a hazardous waste manifest will
prepared by the Contractor or its qualified representative and the material transported to an
appropriate class of facility for recycling or landfill disposal by a registered hazardous
material transporter. If the soil is nonhazardous but still exceeds levels that can be returned
to the excavation, a less costly nonhazardous transporter and soil recycling facility may be
used if no hazardous constituents are present above their respective action levels.

•

Currently, there are no established regulatory limits or threshold values whereby soil with
TRPH only can be classified as hazardous, although the California Code of Regulations (CCR)
Title 22 provides limits for the volatile hydrocarbon constituents (including solvents), PCBs,
and metals. Therefore, until new criteria are released by the state or federal agencies, soil
levels of too ppm TRPH (crude oil, waste oil, and diesel), 10 ppm gasoline, and 1/50/50/50/
ppm benzene, toluene, ethylbenzene and xylenes, respectively, are proposed. Soil
contaminated with hydrocarbons at values less than these values maybe backfilled, used for
fill, or paved over. A soil recycling facility should accept the material containing TRPH,
assuming it is not hazardous due to metals or other contaminants.

Mitigation Monitoring Program
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Depending on the results of the sampling, this soil material is recycled into building
foundation material, road pavement, landfill cover, etc. A Class III (municipal) landfill may
also accept soils with only TRPH contamination above 1,000 mg/Kg at the facility’s
discretion, but below certain levels specified by the Los Angeles Regional Water Quality
Control Board, upon approval of an application (Report of Waste Discharge) with that
agency. All excavated material moved off site must be manifested, transported by a registered
hauler, and disposed of in the proper class landfill or recycler. These facilities can be
contacted ahead of time regarding their acceptance of SVOCs.
•

Health and Safety Issues
•

The contractor shall be licensed for hazardous materials handling and hauling or have a
qualified licensed subcontractor on call. The workers exposed to or handling contaminated
soils shall have sufficient health and safety training, consistent with OSHA Hazardous Waste
Operation Standards (29 CFR 1910.120), and Cal-OSHA "Hazardous Waste Operations &
Emergency Response" (8 CCR 5192).

•

The contractor, qualified subcontractor or an industrial hygienist shall prepare a site- specifi c
health and safety plan. The plan shall appoint a site safety officer and establish responses
(but not limited to) to heavy metals, solvents, SVOCs, and petroleum hydrocarbons that may
be encountered during excavations. Trapped pockets of methane and hydrogen sulfide gas
and areas of low oxygen are common in excavations of this area, and are usually mitigated in
confined excavations with proper monitoring and ventilation. The plan should specify
particular action levels for each contaminant found during exploratory drilling and suspected
to occur along the alignment and provide guidelines for personal safety and public protection,
including monitoring and appropriate personal protective equipment needed on the jobsite
during all phases of excavation of the project. The responsibility for maintenance and
calibration of monitoring gear should be specified. The goal is to prevent health-significant
inhalation and dermal exposure to hydrocarbon SVOC- or metal-contaminated soils,
explosions, and fires and to provide methods of decontaminating workers and equipment if
contamination levels exceed those cited in the plan. Preventing unauthorized entry into the
work and stockpile areas shall be included.

The analysis of potential impacts related to noise indicated that the following mitigation will be required:

Mitigation Measure No. 4 (Noise). The Applicant shall ensure that the contractors use construction
equipment that includes working mufflers and other sound suppression equipment such as silencers
and barriers around vents as a means to reduce machinery noise. A Code Enforcement Officer must
check and sign off on all construction equipment prior to the start of construction.

Mitigation Measure No. 5 (Noise). Temporary noise barriers must be erected along the site’s eastern
boundary. These sound barriers will be designed to attenuate construction noise. For this project, we
are recommending plywood fencing or other sound attenuating materials like curtains.

Mitigation Monitoring Program

Page 7

Mitigation Monitoring Program

LAPD Evidence Warehouse
4671 Worth Street • Los Angeles

The analysis determined that the following mitigation is required to address potential safety issues:

Mitigation Measure No. 6 (Transportation & Circulation). Landscaping must not block the line-ofsight between the intersection of Marianna Avenue/ Worth Street and the northbound segment of
Marianna Avenue. Trees, plants, and shrubs with dense branches will be prohibited from being planted
along the site’s western boundaries. In addition, these tree branches must be regularly maintained to
ensure they do not extend into the public right-of-way.

Mitigation Measure No. 7 (Transportation & Circulation). In order to ensure that construction
vehicles do not interfere with vehicles parked along Worth Street, temporary no parking signs must be
placed along the north side of Worth Street on days that trailer trucks will be utilized. The signs must
be removed at the end of the construction day.

Mitigation Measure No. 8 (Transportation & Circulation). In order to ensure that construction
vehicles do not pose further risk to pedestrians and local vehicles, flag men must be stationed along
Worth Street and Marianna Avenue to guide trucks driving down the street.
The analysis determined that the following mitigation is required pursuant to AB-52 consultation with the
Gabrielino Kizh:

Mitigation Measure No. Q (Tribal Cultural Resources). The Project Applicant shall be required to
retain and compensate for the services of a Tribal monitor/consultant who is both approved bv the
Gabrieleno Band of Mission Indians-Kizh Nation Tribal Government and is listed under Lhe NAHC’s
Tribal Contact list for the area of the project location. This list is provided bv the NAHC. The
monitor/consultant will only be present on-site during the construction phases that involve ground
disturbing activities. Ground disturbing activities are defined bv the Gabrieleno Band of Mission
Indians-Kizh Nation as activities that may include, but are not limited to. pavement removal, potholing or auguring, grubbing, tree removals, boring, grading, excavation, drilling, and trenching, within
the project area. The Tribal Monitor/consultant will complete daily monitoring logs that will provide
descriptions of the day’s activities, including construction activities, locations, soil, and anv cultural
materials identified. The on-site monitoring shall end when Lhe project site grading and excavation
activities are completed, or when the Tribal Representatives and monitor/consultant have indicated
that the site has a low potential for impacting Tribal Cultural Resources.

Mitigation Measure No. 10 (Tribal Cultural Resources).

Upon discovery of anv archaeological

resources, cease construction activities in the immediate vicinity of the find until the find can be
assessed. All archaeological resources unearthed bv project construction activities shall be evaluated
bv the qualified archaeologist and tribal monitor/consultant approved bv the Gabrieleno Band of
Mission Indians-Kizh Nation. If the resources are Native American in origin, the Gabrieleno Band of
Mission Indians-Kizh Nation shall coordinate with the landowner regarding treatment and curation of
these resources. Typically, the Tribe will request reburial or preservation for educational purposes.
Work may continue on other parts of the project while evaluation and, if necessary, mitigation takes
place fCEOA Guidelines SectioniAQba.s ffl). If a resource is determined bv the qualified archaeologist
to constitute a “historical resource” or “unique archaeological resource”, time allotment and funding
sufficient to allow for implementation of avoidance measures, or appropriate mitigation, must be
available.

The treatment plan established for the resources shall be in accordance with CEQA

Mitigation Monitoring Program
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Guidelines Section iqo6A.c;ffi for historical resources and Public Resources Code Sections 2io8iL2(bl
for unique archaeological resources. Preservation in place (l.e.. avoidance! is the preferred manner of
treatment. If preservation in place is not feasible, treatment may include implementation of
archaeological data recovery" excavations to remove the resource along with subsequent laboratory
processing and analysis. Anv historic archaeological material that is not Native American in origin shall
be curated at a public, non-nrofit institution with a research interest in the materials, such as the
Natural History’ Museum of T.os Angeles County or the Fowler Museum, if such an institution agrees to
accept the material. If no institution accepts the archaeological material, they shall be offered to a local
school or historical society in the area for educational purposes.

Mitigation Measure No. 11 (Tribal Cultural Resources). Native American human remains are defined
in PRC _qoQ7.Q8 fdlfl) as an inhumation or cremation, and in anv state of decomposition or skeletal
completeness. Funerary objects, called associated grave goods in PRC TOQ7.Q8. are also to be treated
according to this statute. Health and Safety Code 7QHO.H dictates that anv di scoveries of human skeletal
material shall be immediately reported to the County Coroner and excavation halted until the coroner
has determined the nature of the remains. If the coroner recognizes the human remains to be those of
a Native American or has reason to believe that they are those of a Native American, he or she shall
contact, bv telephone within 24 hours, the Native American Heritage Commission (NAIIC1 and PRC
Q .Q8 shall be followed.

50 7

Mitigation Measure No. 12 (Tribal Cultural Resources).

Upon discovery, the tribal and/or

archaeological monitor/consultant/consultant will immediately divert work at minimum of mo feet
and place an exclusion zone around the burial. The monitor/consultantfs) will then notify the Tribe,
the qualified lead archaeologist, and the construction manager who will call the coroner. Work will
continue to be diverted while the coroner determines whether the remains are Native American. The
discovery is to be kept confidential and secure to prevent anv farther disturbance. If the finds are
determined to be Native American, the coroner will notify the NAHC as mandated bv state law who will
then appoint a Most Likely Descendent fMLDl.

Mitigation Measure No. t? fTribal Cultural Resources). If the Gabrieleno Band of Mission Indians Kizh Nation is designated MLD. the following treatment measures shall be implemented. To the Tribe,
the term “human remains” encompasses more than human bones. In ancient as well as historic times.
Tribal Traditions included, but were not limited to. the burial of funerary objects with the deceased,
and the ceremonial burning of human remains. These remains are to be treated in the same manner
as bone fragments that remain intact. Associated funerary objects are objects that, as part of the death
rite or ceremony of a culture, are reasonably believed to have been placed with individual human
remains either at the time of death or later: other items made exclusively for burial purposes or to
contain human remains can also be considered as associated funerary objects.

Mitigation Measure No. 14 fTribal Cultural Resources). Prior to the continuation of ground disturbing
activities, the land owner shall arrange a designated site location within the footprint of the project for
the respectful reburial of Lhe human remains and/or ceremonial objects. In the case where discovered
human remains cannot he fully documented and recovered on the same day, the remains will be covered
with muslin cloth and a steel plate that can be moved bv heavy equipment placed over the excavation
opening to protect the remains. If this type of steel plate is not available, a 24-hour guard should be
Mitigation Monitoring Program
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posted outside of working hours. The Tribe will make every effort to recommend diverting the project
and keeping the remains in situ and protected. If the project cannot be diverted, it may be determined
that burials will be removed. The Tribe will work closely with the qualified archaeologist to ensure that
the excavation is treated carefully, ethically and respectfully. Tf data recovery is approved bv the Tribe,
documentation shall be taken which includes at a minimum detailed descriptive notes and sketches.
Additional types of documentation shall be approved bv the Tribe for data recovery purposes.
Cremations will either be removed in bulk or bv means as necessary to ensure completely recovery of
all material. If the discovery of human remains includes four or more burials, the location is considered
a cemetery and a separate treatment plan shall be created. Once complete, a final report of all activities
is to be submitted to the Tribe and the NAHC. The Tribe does NOT authorize anv scientific study or
the utilization of anv invasive diagnostics on human remains. Each occurrence of human remains and
associated funerary objects will be stored using opaque cloth bags. All human remains, funerary objects,
sacred objects and objects of cultural patrimony will be removed to a secure container on site if possible.
These items should be retained and reburied within six months of recovery.
The site of
reburial/repatriation shall be on the project site but at a location agreed upon between the Tribe and
the landowner at a site to be protected in perpetuity. There shall be no publicity regarding anv cultural
materials recovered.

Mitigation Measure No.

it

(Tribal Cultural Resources).

Archaeological and Native American

monitoring and excavation during construction projects will be consistent with current professional
standards. All feasible care to avoid anv unnecessary disturbance, physical modification, or separation
of human remains and associated funerary objects shall be taken. Principal personnel must meet the
Secretary of Interior standards for archaeology and have a minimum of 10 years of experience as a
principal investigator working with Native American archaeological sites in southern California. The
Qualified Archaeologist shall ensure that all other personnel are appropriately trained and qualified.

5. Mitigation Monitoring
The monitoring and reporting on the implementation of these measures, including the period for
implementation, monitoring agency, and the monitoring action, are identified below in Table 1.
Table 1
Mitigation Monitoring Program
Measure

1 (Air Quality). The
project Applicant must obtain a sign from the SCAQMD
identifying the number local residents can call to file a
complaint regarding fugitive dust emissions. This sign
must be placed along the east side of the project site and
must remain posted for the duration of the construction
period.

Enforcement

Agency

Verification

Date:

Mitigation Measure No.

Mitigation Monitoring Program

Monitoring
Phase

Bureau of Engineering

During the project's
construction phase.

(Applicant is
responsible for
implementation)

Mitigation ends when
construction is
completed

Name & Title:
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Tablet
Mitigation Monitoring Program
Measure

Enforcement
Agency

Monitoring
Phase

Date:

Mitigation Measure No, 2 (Biological

If clearing and/or construction
activities would occur during the raptor or migratory
bird nesting season (February 15 to August 15), the
Applicant and/or its contractor shall retain a qualified
biologist to conduct preconstruction surveys for
nesting birds up to 14 days before the construction
activities commence. The qualified biologist shall
survey the construction zone to determine whether the
activities taking place have the potential to disturb or
otherwise harm nesting birds, Surveys shall be
repeated if project activities are suspended or delayed
for more than 15 days during nesting season. If active
nest(s) are identified during the preconstruction
survey, a qualified biologist shall establish a loo-foot
110-activity setback for migratory bird nests and a 250foot setback for raptor nests. No ground disturbance
should occur within the no-activity setback until the
nest is deemed inactive by the qualified biologist._____

Verification

Resources).

Mitigation Monitoring Program

Name & Title:

Bureau of Engineering
(Applicant is
responsihlefbr
implementation)

Up to 14 days prior to
the start of
construction.
Mitigation ends when
construction is
completed.
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Mitigation Measure No. 3 {Hazards &
Hazardous Materials). In the event remediation of

Date:

any contamination on the land and/or the adjacent
development property is necessary for the Applicant to
construct and complete the project for the intended
future use of the project, as specified in Section 6.1.1 of
the Purchase and Sale agreement, such remediation
shall not be considered a Buyer-proposed Change
Order, and the Applicant (Seller), at its cost and
expense, shall be solely responsible for such
remediation work in connection with the construction
of the project, which shall be diligently completed in
compliance with all applicable regulations and
requirements in all material respects and shall receive
all applicable regulatory sign-off prior to closing. Any
required remediation shall have an associated soil
management plan (SMP), a remedial action plan
(RAP), and human health risk assessment (HHRA)
prepared. Contaminants to be remediated upon
discovery include but are not limited to: Volatile
Organic Compounds (VOCs) in soil and soil gas as well
as Polycyclic Aromatic Hydrocarbons (in soil) , Semi
Volatile Organic Compounds (in soil). Polychlorinated
Biphynels (in soil), metals (in soil), and total
petroleum hydrocarbons (in soil). In the event other
contaminants are encountered in soil, soil gas, or
groundwater during construction or during the City's
Phase II sub-surface investigation, those contaminants
shall be remediated to appropriate thresholds. A
contingency' plan for identifying, handling, and
disposing of contaminated material shall he in
accordance with applicable laws, regulations,
ordinances, and formally adopted City standards. The
plan describes measures that apply to handling and
disposing of stained or hydrocarbon-contaminated and
other contaminated soils should they be encountered
during site excavations. These measures will reduce
hazards to people or the environment from exposure to
hazardous materials to a less-than-significant level.
Specifically, the plan shall address, but not be limited
to, the following:

Name & Title:

*

Bureau of Engineering
and the Department of
Toxic Substances
Control
(Applicant is
responsible, for
implementation)

During the project's
construction phase.
Mitigation ends when
construction is
completed

Excavation of Contaminated Soils
•

The soils that have visible staining or an
odor must be tested in the field by the
contractor or qualified environmental
subcontractor with an organic vapor
analyzer (OVA) for volatile components,
which require additional considerations in
their handling. Soils with OVA readings
exceeding 50 ppm volatile organic
compounds (probe held 3 inches from the
excavated soil face), or that are visibly
stained or have a detectable
petrochemical odor should he stockpiled
by the Contractor separately from
uncontaminated soils. The stockpiles
should be barricaded near the excavation
area, away from drainage areas or catch
basins, on an impermeable plastic liner (6
millimeter nominal thickness and tested
at 100 psi strength). Caution must be
taken to separate any contaminated soil
from the remainder of the excavated
material.

Mitigation Monitoring Program
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Mitigation
Measure
No.
3
{Hazards
&
Hazardous Materials) Continued. If only a small

Date:

amount of contaminated soil is encountered, it may be
drummed in 55-gallon steel drums with sealing lids.
The soil will then be sampled in a random and
To establish waste
representative manner,
classification, samples will then be analyzed for Total
Recoverable Petroleum Hydrocarbons (TRPH), volatile
organics (VOC), Semi-volatile Organic Compounds,
Title 22 heavy metals, reactivity (pH), corrosivity, and
toxicity. The number of samples will depend on the
volume of material removed, one sample for
approximately' every ton of soil. Storage space available
at the site and neighborhood sensitivity will determine
the amount of soil that can be stockpiled.
• If volatile compounds are present at
concentrations exceeding 50 ppm, an
AQMD permit will be required, which
most likely will require control of vapor,
such as covering the stockpiles with plastic
sheeting or wetting with water or a soap
solution. The Contractor shall obtain all
permits.
• Suspected contaminated soil samples can
be taken to a State-certified environmental
laboratory or tested in the field with a
mobile lab and technician using infrared
spectrometry with EPA Method 1664 for
TRPH. Materials with elevated levels of
TRPH, metals or other regulated
contaminants will require handling by
workers who have been adequately trained
for health and safety aspects of hazardous
material handling.
Removal and Classification of Excavated Soil
•
Any contaminated material (soil, asphalt,
brick, burned material, concrete, or debris)
that is to be hauled off the site is
considered a "waste product" and must be
classified as hazardous or nonhazardous
waste under all criteria by both state and
federal Codes prior to disposal. If the waste
soil or other material is determined
hazardous, a hazardous waste manifest
will prepared by the Contractor or its
qualified representative and the material
transported to an appropriate class of
facility for recycling or landfill disposal by
material
registered
hazardous
a
transporter. If the soil is nonhazardous but
still exceeds levels that can be returned to
the excavation, a less costly nonhazardous
transporter and soil recycling facility may
be used if no hazardous constituents are
present above their respective action
levels.
Currently, there are no established
regulatory limits or threshold values
whereby soil with TRPH only can be
classified as hazardous, although the
California Code of Regulations (CCR) Title
22 provides limits for the volatile
hydrocarbon
constituents (including
solvents), PCBs, and metals. Therefore,
until new criteria are released by the state
or federal agencies, soil levels of 100 ppm
TRPH (crude oil, waste oil, and diesel), 10

Name Sc Title:

Mitigation Monitoring Program

Bureau of Engineering
and the Department of
Toxic Substances
Control
(Applicant is
responsiblefor
implementation)

During the project’s
construction phase.
Mitigation ends when
construction is
completed
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Table 1

Mitigation Monitoring Program
Measure

Enforcement
Agency

Monitoring
Phase

Verification

ppm gasoline, and 1/50/50/50/ ppm
benzene, toluene, ethylbenzene and
xylenes, respectively, are proposed.

Mitigation Monitoring Program
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Mitigation Measure No. 3 (Hazards &
Hazardous
Materials)
Continued.
Soil
contaminated with hydrocarbons at values less than
these values may be backfilled, used for fill, or paved
over. A soil recycling facility should accept the material
containing TRPH, assuming it is not hazardous due to
metals or other contaminants.
•
Depending on the results of the sampling,
this soil material is recycled into building
foundation material, road pavement,
landfill cover, etc. A Class III (municipal)
landfill may also accept soils with only
TRPH contamination above 1,000 mg/Kg
at the facility’s discretion, but below
certain levels specified by the Los Angeles
Regional Water Quality Control Board,
upon approval of an application (Report of
Waste Discharge) with that agency. All
excavated material moved off site must be
manifested, transported by a registered
hauler, and disposed of in the proper class
landfill or recycler. These facilities can be
contacted ahead of time regarding their
acceptance of SVOCs.
•
Health and Safety Issues
•
The contractor shall be licensed for
hazardous materials handling and hauling
or have a qualified licensed subcontractor
on call. The workers exposed to or
handling contaminated soils shall have
sufficient health and safety training,
consistent with OSHA Hazardous Waste
Operation Standards (29 CFR 1910.120),
and Cal-OSHA "Hazardous Waste
Operations & Emergency Response" (8
CCR5192).
•
The contractor, qualified subcontractor or
an industrial hygienist shall prepare a sitespecific health and safety plan. The plan
shall appoint a site safety officer and
establish responses (hut not limited to) to
heavy metals, solvents, SVOCs, and
petroleum hydrocarbons that may be
encountered during excavations. Trapped
pockets of methane and hydrogen sulfide
gas and areas of low oxygen are common in
excavations of this area, and are usually
mitigated in confined excavations with
proper monitoring and ventilation. The
plan should specify particular action levels
for each contaminant found during
exploratory drilling and suspected to occur
along the alignment and provide
guidelines for personal safety and public
protection, including monitoring and
appropriate
personal
protective
equipment needed on the jobsite during all
phases of excavation of the project. The
responsibility for maintenance and
calibration of monitoring gear should be
specified. The goal is to prevent healthsignificant inhalation and derma] exposure
to hydrocarbon SVOC- or metalcontaminated soils, explosions, and fires
and
to
provide
methods
of
___________decontaminating workers and equipment
Mitigation Monitoring Program

Date:

Name & Title:

|
Bureau of Engineering
and the Department of
Toxic Substances
Control
(Applicant is
responsiblefor
implementation)

During the project’s
construction phase.
Mitigation ends when
construction is
completed
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if contamination levels exceed those cited
in the plan. Preventing unauthorized entry
into the work and stockpile areas shall be
included.

Mitigation Monitoring Program
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Table 1
Mitigation Monitoring Program

Measure
Mitigation Measure No. 4 (Noise). The Applicant
shall ensure that the contractors use construction
equipment that includes working mufflers and other
sound suppression equipment such as silencers and
barriers around vents as a means to reduce machinery
noise. A Code Enforcement Officer must check and
sign off on all construction equipment prior to the start
of construction.
Mitigation Measure No. 5 (Noise). Temporary
noise barriers must be erecled along the site’s eastern
boundary. These sound barriers will be designed to
attenuate construction noise. For this project, we are
recommending plywood fencing or other sound
attenuating materials like curtains.
Mitigation Measure No. 6 (Transportation &
Circulation), landscaping must not block the lineof-sight between the intersection of Marianna Avenue/
Worth Street and the northbound segment of
Marianna Avenue. Trees, plants, and shrubs with
dense branches will be prohibited from being planted
along the site’s western boundaries. In addition, these
tree branches must be regularly maintained to ensure
they do not extend into the public right-of-way.

Agency

Monitoring
Phase

Bureau of Engineering
and Code Enforcement

Prior to the start of
construction.

(Applicant is
responsible for
implemen tation)

Mitigation ends when
construction is
completed.

Bureau of Engineering
and Code Enforcement

Prior to the start of
construction.

(Applicant is
responsible for
implementation)

Mitigation ends when
construction is
completed.

Enforcement

Date:
Name & Title:

Date:
Name & Title:

Date:
Bureau of Engineering
and Code Enforcement

Prior to the start of
construction.

(Applicant is
responsible for
implementation)

Mitigation ends when
construction is
completed.

Mitigation Measure No. 7 (Transportation &
Circulation). In order to ensure that construction
vehicles do not interfere with vehicles parked along
Worth Street, temporary no parking signs must be
placed along the north side of Worth Street on days
that trailer trucks will be utilized. The signs must be
removed at the end of the construction day.

Bureau of Engineering
and Code Enforcement

Prior to the start of
construction.

(Applicant is
responsible for
implementation)

Mitigation ends when
construction is
completed.

Mitigation Measure No. 8 (Transportation &
Circulation). In order to ensure that construction
vehicles do not pose further risk to pedestrians and
local vehicles, flag men must be stationed along W7orth
Street and Marianna Avenue to guide trucks driving
down the street.

Bureau of Engineering
and Code Enforcement

During the project's
construction phase.

(Applicant is
responsible for
implementation)

Mitigation ends when
construction is
completed

Mitigation Monitoring Program

Verification

Name & Title:

Date:
Name & Title:

Date:
Name & Title:
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Table 1
Mitigation Monitoring Program

Measure
Mitigation Measure No. o (Tribal Cultural
Resources). The Project Applicant shall be required
to retain and compensate for the services of a Tribal
monitor/consultant who is both approved bv the
Gabrieleno Band of Mission Indians-Kizh Nation
Tribal Government and is listed under the NAHC's
Tribal Contact list for the area of the project location.
This list is provided bv the NA1IC. The
monitor/consulLant will only be, present on-site during
the construction phases that involve ground
disturbing activities, Ground disturbing activities are
defined bv the Gabrieleno Band of Mission IndiansKizh Nation as activities that may include, but are not
limited to. pavement removal, pot-holing or auguring,
grubbing, tree removals, boring, grading, excavation,
drilling, and trenching, within the project area. The
Tribal Monitor/consultant will complete daily
monitoring logs that will provide descriptions of the
day's activities, including construction activities.
locations, soil, and any cultural materials identified.
The on-site monitoring shall end when the project site
grading and excavation activities are completed, or
when the Tribal Representatives and
monitor/consultant have indicated that the site has a
low potential for impacting Tribal Cultural Resources.

Mitigation Monitoring Program

Enforcement
Agency

Monitoring
Phase

Verification
Date:
Name & Title:
Remark:

Bureau of Engineering
and Code Enforcement
(Applicant is
responsible for
implementation)

Prior to the start of
any construction
related activities.
Mitigation ends when
ground disturbance is
completed or
otherwise noted by the
appointed Native
American Monitor(s).

Page 18

Mitigation Monitoring Program

LAPD Evidence Warehouse
4671 Worth Street • Los Angeles

Table 1
Mitigation Monitoring Program
Measure

Mitigation Measure No. 10 (Tribal Cultural
ResourcesL Upon discovery of any archaeological
resources, cease construction activities in llie
immediate vicinity of the find nntil the find can be
assessed. All archaeological resources unearthed by
project construction activities shall be evaluated bv the
qualified archaeologist and Lribal monitor/consultant
approved bv Hie Gabrieleno Band of Mission IndiansKizh Nation. If the resources are Native American in
origin, the Gabrieleno Band of Mission Indians-Kirh
Nation shall coordinate with the landowner regarding
treatment and curation of these resources. Typically,
the Tribe will request reburial or preservation for
educational purposes. Work may continue on other
parts of the project while evaluation and. if necessary,
mitigation takes place fCEOA Guidelines
SectioniqolM.c; Tfll. If a resource is determined bv the
qualified archaeologist to constitute a “historical
resource” or "unique archaeological resource", time
allotment and funding sufficient to allow for
implementation of avoidance measures, or appropriate
mitigation, must be available. The treatment plan
established for the resources shall be in accordance
with CEOA Guidelines Sec Lion l^:o6d.~ffl for historical
resources and Public Resources Code Sections
2lo8n.2fb) for unique archaeological resources.
Preservation in place fi.e.. avoidance! is the preferred
mami er of treatment. If preservati on in place is not
feasible, treatment may include implementation of
archaeological data recovery excavations to remove the
resource, along with subsequent laboratory processing
and analysis. Any historic archaeological material that
is not Native American in origin shall be curated at a
public, non-urofit institution with a research interest
in the materials, such as the Natural History Museum
of Los Angeles County or the Fowler Museum, if such
an institution agrees to accept the material. If no
institution accepts the archaeological material, they
shall be offered to a local school or historical society in
the area for educational purposes._________________
Mitigation Measure No. n (Tribal Cultural
Resources!. Native American human remains are
defined in PRC 5007.08 fdXil as an inhumation or
cremation, and in any state of decomposition or
skeletal completeness. Funerary objects, called
associated grave goods in PRC tOQ7.q8. are also to be
treated according to this statute. Health and Safety
Code 7QU0.S dictates that any discoveries of human
skeletal material shall be immediately reported to the
County Coroner and excavation halted until the
coroner has determined the nature of the remains. If
the coroner recognizes the human remains to be those
of a Native American or has reason to believe that they
ate those of a Native American, he or she shall contact,
bv telephone within 2d hours, the Native American
Heritage Commission fNAHC) and PRC TOQ7.Q8 shall
be followed.

Mitigation Monitoring Program

Enforcement

Monitoring

Agency

Phase

Verification
Date:
Name & Title:
Remark:
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(Applicant is
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implementation)

During the project's
construction phase.
Mitigation ends
when
construction
is
completed.

Date:
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During the project’s
construction phase.

(Applicant is
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implementation)

Mitigation ends when
construction is
completed.

Page 19

Mitigation Monitoring Program

LAPD Evidence Warehouse

4671 Worth Street • Los Angeles
Table 1
Mitigation Monitoring Program

Measure
Mitigation Measure No. ta (Tribal Cultural
Resources! ■ Upon discovery, the tribal and/or
archaeological monitor/consultant/consultant will
immediately divert work at minimum of iso feet and
place an exclusion zone around the burial. The
monitor /consultantfsl will then notify the Tribe, the
qualified lead archaeologist, and the construction
manager who will call the coroner. Work will continue
to be diverted while the coroner determines whether
the remains are Native American. The discovery is to
be kept confidential and secure to prevent any further
disturbance. If the finds are determined to be Native
American, the coroner will notify the NAHC as
mandated bv state law who will then appoint a Most
Likely Descendent fMI.Dl.
Mitigation Measure No. it (Tribal Cultural
Resources!. If the Gabrieleno Band of Mission
Indians - Kizh Nation is designated MIX), the
following treatment measnres shall be implemented.
To the Tribe, the term “human remains” encompasses
more than human bones. In ancient as well as historic
times. Tribal Traditions included, but were not limited
to. the burial of funerary objects with the deceased,
and the ceremonial burning of human remains. These
remains are to be treated in the same manner as bone
fragments that remain intact. Associated funerary
objects are objects that, as part of the death rite or
ceremony of a culture, are reasonably believed to have
been placed with individual human remains either at
the time of death or later: other items made
exclusively for burial purposes or to contain human
remains can also be considered as associated funerary
objects.
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Enforcement
Agency

Monitoring
Phase

Verification
Date:
Name & Title:
Remark:

Bureau of Engineering
and Code Enforcement

During the project's
construction phase.

(Applicant is
responsible for
implementation)

Mitigation ends when
construction is
completed.

Date:
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Remark:
Bureau of Engineering
and Code Enforcement

During the project's
construction phase.

(Applicant is
responsiblefor
implementation)

Mitigation ends when
construction is
completed.
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Table 1

Mitigation Monitoring Program
Measure
Mitigation Measure No. id (Tribal Cultural
Resources'!. Prior to the continuation of ground
disturbing activities, the land owner shall arrange a
designated site location within the footprint of the
project for the respectful reburial of the human
remains and/or ceremonial obiecLs. In the case where
discovered human remains cannot be fully
documented and recovered on the same day, the
remains will be covered with muslin clo th and a steel
plate that can be moved bv heavy equipment placed
over the excavation opening to protect, the remains. If
this type of steel plate is not available, a ad-hour guard
should be posted outside of working hours. The Tribe
veil] make even' effort to recommend diverting, the
proiect and keeping the remains in situ and protected.
If the project cannot be diverted, it may be determined
that burials will be removed. The Tribe will work
closehr with the qualified archaeologist to ensure that
the excavation is treated carefully, ethically and
resnectfuliv. If data recovery is approved bv the Tribe,
documentation shall be taken which includes at a
minimum detailed descriptive notes and sketches.
Additional types of documentation shall be approved
bv the Tribe for data recovery purposes. Cremations
necessary to ensure completely recovery of all
material. If the discovery of human remains includes
four or more burials, the location is considered a
cemetery and a separate treatment nlan shall be
created. Once complete, a final report of all activities is
to be submitted to the Tribe and the NAHC. The Tribe
does NOT authorize any scientific study or the
utilization of any invasive diagnostics on human
remains. Each occurrence of human remains and
associated funerary objects will be stored using opaque
cloth bags. All human remains, funerary objects.

Enforcement
Agency

Monitoring
Phase

Verification
Date:
Name & Title:
Remark:

Bureau of Engineering
and Code Enforcement

During the project’s
construction phase.

. (Applicant is
responsible for
implementation)

Mitigation ends when
construction is
completed.
1

removed to a secure container on site if possible. These
items should he retained and reburied within six
e site of rehnrial/renatriation
mnths of recovery.
shall be on the project site but at a location agreed
upon between the Tribe and the landowner at a site to
be protected in perpetuity. There shall be no publicity
regarding any cultural materials recovered.__________
Date:
Mitigation Measure No. is (Tribal Cultural
Resources 1. Archaeological and Native American
monitoring and excavation during construction
projects will be consistent with current professional
standards. All feasible care to avoid any unnecessary
disturbance, physical modification, or separation of
human remains and associated funerary objects shall
be taken. Principal personnel must meet the Secretary
of Interior standards for archaeology and have a
minimum of 10 years of experience as a principal
investigator working with Native American
archaeological sites in southern California. The
Qualified Archaeologist shall ensure that all other
personnel are appropriately trained and qualified.
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