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Subject:  Proposed development of 8 lots at 560, 566, 572, 578, 600, 608, 614, and 620 
Marquette Street, Pacific Palisades, CA  90272. 

I think that these proposed developments would be dangerous because of the potential 
impacts that the construction of the projects may have on the geologic stability of Las Pulgas 
Canyon, the risk to life and property in an area of high geologic and high fire hazard, the impact 
on environmentally sensitive habitat areas and biological productivity and quality of the year-
round stream. 

The street is currently unsafe. It is a street with “No Outlet” and people living on the 
street are right across from the grassland of Las Pulgas Canyon. The street is narrow (classified 
as “Substandard”) and difficult to negotiate for even sanitation trucks (which back onto the street 
since they can’t turn around).  

The following deficiencies in the planning process that I think you should specifically 
address are as follows: 

1. Mr. Pizzulli failed to comply with special condition #4 and the drainage plan that the 
Coastal Commission required Mr. Pizzulli to follow when they approved his retaining 
wall (application #5-00-361). “Condition #4 requires the applicant to incorporate 
predominately native, fire resistant, and drought tolerant vegetation…” It also 
specifies, “…no invasive, non-indigenous plant species and no permanent irrigation 
systems.” 

“The applicant has also verbally stated and demonstrated on the landscaping 
plan that no permanent, in ground irrigation devices are planned for the proposed 
landscaping.”  

Mr. Pizzulli has planted a vineyard and there is water seeping under his 
retaining wall so much so that reeds and grasses are growing thickly all along the 
base of his wall and into Las Pulgas Canyon. I believe that he plans to continue given 
that he bottles his own wine and that he gave an interview to the local newspaper 
stating that he has a vineyard on his properties. 

In this application, The Coastal Commission also required Mr. Pizzulli to 
“…direct water away from the sloped portion of the lot and to the street.” He has 
failed to comply with this. There is no drain going to Marquette or to the sewer at the 
end of Marquette. In addition, you can see the water draining under the wall and into 
the canyon. 

2. The Geological report should include core samples taken from each of the eight lots 
not just one lot as it currently shows. It should also include the Geology and Soils 
aspect of the sewer extension. This issue is especially important given that the area 
was designated a landslide hazard zone as shown on the Seismic Hazard Zones map 
issued by the State of California. Additionally, the USGS and the Army Corps of 
Engineers issued a Report On Landslide Study Pacific Palisades Area, September 
1976, The report stated that the properties are located on a previous landslide. It also 
stated that the slide was discovered in 1947 and later in 1957. Movement was 
reported in 1960-1961, enlargement occurred in 1962-1963. By 1966 movement 
averaged 1.3 inches/year. By 1966, approximately 30,000 cubic feet were involved, in 
1969, the head of the slide dropped. More recently, Mr. Pizzulli submitted to the 
Coastal Commission (application #5-00-361) “…to protect an eroding canyon below 



an existing single-family home.”  In addition, The Geologic Outfit estimated the 
thickness of the landslide to be approximately 50 feet. It would be dangerous to build 
8 houses and would be even more perilous to excavate soil for a new sewer on this 
existing landslide as it would be digging down into this landslide and excavation 
would most likely go down to the bottom of the canyon as Mr. Pizzulli had to do to 
build his retaining wall. 

3. Additionally:   Section 30240: The Coastal Commission stated in application #5-
00-361, that the property is in an Environmentally Sensitive Habitat area. The agency 
also stated that “The subject area is in a developed, subdivided location where homes, 
urban landscaping, and landslides have impacted areas of the habitat; and.” 
Section 30251: The Coastal Act protects public views and the Coastal Commission 
stated in application #5-00-361, “In this case the public views are the views of the 
Santa Monica Mountains of Pacific Palisades, Topanga State Park, and from the 
surrounding neighborhood to the ocean.” Section 30251 also requires all permitted 
developments to minimize alteration of natural landforms. . 

 
In short, I and many of my neighbors believe that this proposed project will put lives at 

risk due to the increased danger of entrapment by fire and landslides which will accompany the 
proposed project and Mr. Pizzulli’s dishonesty.  I ask that you take these risks seriously and 
reconsider the approval of the project. 

Thank you for your time and consideration, 

 

Elizabeth Schalff 
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Appellant Statement  
 
To:  Planning and Land Use Management Committee of the Los Angeles City Council 
 
From: Appellants Gene Rink, Lisa Locker, Linda Deacon, Gregory Morse, Save Las Pulgas Canyon, Inc. 
 
Re:  Case No. DIR-2017-264 through 449-CDP-MEL-1A, Environmental No. ENV-2017-1259-CE- 
 2A / Council District 11 
 
Date:  February 11, 2020 
 
Attachments referenced in this statement can be accessed at www.LACouncilComment.com under 
Council file No. 20-0027. We’ve provided pictures of the site, but strongly recommend that you visit the 
site yourselves before any recommendations or decisions are made.  
 
We have brought major evidence to the City’s attention regarding the questionable safety of the proposed 
development.  Rather than conducting its own independent investigations, the City has opted to rely solely 
on the information provided by Applicant’s paid consultants. The City continues to ignore the evidence. 
Therefore, we must reiterate that we will consider the City directly liable should this project result in 
property damage or loss of life.  
 
There are THREE aspects of the proposed development that require specific actions by City 
officials/agencies to meet their responsibilities under the law: 
 
I) The property is located on an ancient landslide assemblage on a narrow dead-end street that has 
experienced repeated slope failures and erosion.  
 
Ignored evidence:  the California Coastal Commission (Attachment 1), the US Army Corps of Engineers 
(Attachment 2), a licensed hydrogeologist (Attachment 3), public testimony of two witnesses 
(Attachments 4,5, 5a), as well as a soils report paid for by the applicant himself when he applied for a 
permit in 1999 to build retaining walls after a slope failure on his property (Attachment 6).   
 
Three actions are required:  
 
1) The City needs to conduct an independent investigation of slope stability, especially with regard to the 
ground water. The water table is exceptionally high due to ALL properties directly across and uphill being 
on septic systems. (Attachment 7, annotated photo, p 3) A report of this investigation needs to be 
provided to the public. 
 
2) The City needs to provide written evidence that it will continue to honor the Assumption of Risk Deed 
Restriction that the California Coastal Commission required when it granted the CDP to build retaining 
walls after a slope failure on the property (Attachment 1, p 11). The applicant is requesting sequential lot 
line adjustments which would require new recordations. The Deed Restriction must run with the land, and 
be included to ensure that it notifies and binds all future successors and assigns, as was conditioned by the 
Coastal Commission. This written evidence needs to be provided to the public. 
 
Please note that this Deed Restriction absolves the Coastal Commission – NOT the City of Los Angeles – 
from liability should there be damage due to extraordinary erosion and/or geologic hazards. The recent 
addition of language requiring the Applicant to indemnify the City for these damages in NO WAY 
absolves the City of responsibility for damages to life and property which impact other Marquette 
property owners, as well as other residents and/or homeowners on Marquette and adjacent streets who 
may be negatively affected by the Applicant’s project and property development, as presently proposed, 

http://www.lacouncilcomment.com/


particularly in the absence of independent investigation and corrective measures by the City and its 
agencies.  Applicant will not be in a position to indemnify the City and the neighbors from the potential 
catastrophic consequences of which Appellants have been warning the City.   
 
3) The City needs to require the Bureau of Engineering to conduct an independent investigation of the site 
of the proposed sewer extension AND the project site, and revise their statement (Attachment 8) to 
acknowledge not only that there is an erosion issue, but also that an impermeable liner for the proposed 
sewer extension will do nothing to reduce the ground water causing the erosion, since ALL properties 
across from the proposed development will still be on septic systems. (The BOE’s approval of the 
proposed sewer assumed that ALL Marquette St. residences would have the ability to hook up to the 
extension, which is not the case.) 
 
II) The proposed sewer extension will be tapping into an already overtaxed and aging sewer line.  
 
Ignored evidence: 1) report of Paul Nagle (Attachment 9) regarding failure of this same sewer line 
resulting in a catastrophic sewage spill under his and Daphne Gronich’s home and resulting in a 
successful suit against the City for negligence and inverse condemnation resulting in legal costs and 
settlements totaling over  one million dollars to the plaintiffs and their insurance company after a jury 
verdict in their favor. 2) informal testimony of line failures from several neighbors serviced by the same 
sewer line. 3) recent and current construction of several large homes which have or will soon tap into the 
same sewer line. 
 
Three actions are required:  
 
1) The City needs to conduct an independent investigation as to the current condition of the sewer line and 
its actual capacity. The resulting report should be made accessible to the public. 
 
2) Before final approval of a sewer extension, the City needs to determine the effect of a sewage spill 
downhill past the extension onto the property itself. To date, there is no evidence that this has been 
considered or could be mitigated. The resulting report should be made accessible to the public. 
 
3) If, notwithstanding all the above concerns, the proposed sewer extension is still approved, it should be 
mandated that property owners across from the development be allowed to connect to the sewer line to the 
extent that the same reduces groundwater levels on Marquette Street properties currently reliant on septic 
systems.   
 
III) The applicant continues to refer to the support he has received for the proposed development 
from adjacent neighbors. This is fraudulent. 
 
Ignored evidence: The City Planning Department has received over 140 letters of non-support from the 
majority of adjacent neighbors, as well as from residents on the two neighboring streets and streets across 
the canyon. The letters of support for the project were in response to the promise by the applicant that he 
would pay for a sewer extension and Y-lines for all Marquette Street residents to hook up to the sewer. 
The applicant did not inform those who wrote the letters that this promise has since been rescinded. The 
majority of letters of support are from “members of the community” who live nowhere near the project 
site. One letter of support was from a resident who moved away, one has died, and another has provided 
an angry letter to the City withdrawing her support. 
 
Action required: The applicant’s letters of support should be marked in the public file as invalid, since 
they were written in response to a promise that has since been rescinded.  
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Staff Report: 12/20/00 

Item # Th-8e Hearing Date: January 9-12, 2001 
Commission Action: 

STAFF REPORT: REGULAR CALENDAR 

APPLICATION NUMBER: 5-00-361 

APPLICANT: 

PROJECT LOCATION: 

Cosimo Pizzulli 

560 Marquette Street, Pacific Palisades, City and County of 
Los Angeles 

PROJECT DESCRIPTION: Construction of two six-foot to twelve-foot high retaining 
walls, each approximately 11 0 linear feet long, with 990 cubic yards of fill, to protect 
an eroding canyon below an existing single family home. The project includes a 
landscaping plan with native vegetation and a drainage plan that redirects runoff away 
from the canyon slope. 

Lot Area 
Building Coverage 
Pavement Coverage 
Landscape Coverage 
Zoning 
Plan Designation 
Max Ht. 

54,000 square feet 
2,500 square feet 
7,000 square feet 

44,500 square feet 
R-1-1 
Low Density Residential 
6-1 2 feet (retaining walls) 

SUMMARY OF STAFF RECOMMENDATIONS 

Staff is recommending approval with conditions to assume the risk of the proposed 
development, conform to the geotechnical consultant/ s recommendations, prepare and 
carry out drainage and erosion control plans/ and to landscape with native vegetation. 
The applicant agrees with the recommended conditions . 



LOCAL APPROVALS RECEIVED: 
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1) City of Los Angeles Department of Building and Safety, Geology/Soils review 
letter # 29982, March 3, 2000 and # 29982-01, May 5, 2000. 
2) City of Los Angeles Planning Department, Zoning Administration # ZA 2000-
3627 (YV), Nov. 29, 2000. 

SUBSTANTIVE FILE DOCUMENTS: 
1) Geotechnical Engineering and Engineering Geology Investigation, MEC/ 
Geotechnical Engineers, Inc., #8Lee132, Nov. 23, 1999; addendum #1, March 
21, 2000; and addendum #2, May 4, 2000 
2) Geology Report #1944, prepared by uThe Geologic Outfit", Jan. 12, 2000 
3) Report On Landslide Study Pacific Palisades Area, September 1976, by the 
U.S. Army Corps of Engineers and the U.S. Geological Survey 

STAFF RECOMMENDATION OF APPROVAL: 

MOTION: 

I move that the Commission approve CDP #5-00-361 pursuant to the staff 
recommendation. 

• 

Staff recomme~s a YES vote. Passage of this motion will result in approval of the • 
permit as conditioned and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION: 

I. APPROVAL WITH CONDITIONS 

The Commission hereby GRANTS a permit, subject to the conditions below, for the 
proposed development on the grounds that the development will be in conformity with 
the provisions of Chapter 3 of the California Coastal Act of 1976, will not prejudice 
the ability of the local government having jurisdiction over the area to prepare a Local 
Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act, and 
will not have any significant adverse effects on the environment within the meaning of 
the California Environmental Quality Act. 

II. STANDARD CONDITIONS: 

1 . Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the • 



• 

• 

• 

2. 

3. 

4. 

5. 

Ill. 

5-00-361 (Pizzulli) 
Page 3 of 17 

permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

Expiration. If development has not commenced, the permit will expire two 
years from the date this permit is reported to the Commission. Development 
shall be pursued in a diligent manner and completed in a reasonable period of 
time. Application for extension of the permit must be made prior to the 
expiration date. 

Interpretation. Any questions of intent or interpretation of any term or 
condition will be resolved by the Executive Director or the Commission. 

Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and 
conditions . 

SPECIAL CONDITIONS 

1. Assumption of Risk, Waiver of Liability and Indemnity 

A) By acceptance of this permit, the applicant acknowledges and agrees (i) that 
the site may be subject to hazards from landslide activity, erosion and/or earth 
movement, (ii) to assume the risks to the property that is the subject of this 
permit of injury and damage from such hazards in connection with this 
permitted development; (iii) to unconditionally waive any claim of damage or 
liability against the Commission, its officers, agents, and employees for injury or 
damage from such hazards; and (iv) to indemnify and hold harmless the 
Commission, its officers, agents, and employees with respect to the 
Commission's approval of the project against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such 
claims), expenses, and amounts paid in settlement arising from any injury or 
damage due to such hazards. 

B) PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director incorporating all of the above terms of this 
condition. The deed restriction shall include a legal description of the applicant's 
entire parcel. The deed restriction shall run with the land, binding all 
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successors ahd assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction. 
This deed restriction shall not be removed or changed without a Commission 
amendment to this coastal development permit. 

2. Conformance of Design and Construction Plans to Geotechnical Report 

3. 

A) All final design and construction plans and grading and drainage plans, shall 
be consistent with all recommendations contained in Geotechnical Engineering 
and Engineering Geology Investigation, MEC/ Geotechnical Engineers, Inc., 
#8Lee132, Nov. 23, 1999; addendum #1, March 21, 2000; addendum #2, 
May 4, 2000; Geology Report #1944, prepared by The Geologic Outfit, Jan. 
1 2, 2000; and the requirements of the City of Los Angeles Department of 
Building and Safety, Geologic/Soils Review Letter# 29982, March 3, 2000 and 
# 29982-01, May 5, 2000 

B) The permittee shall undertake development in accordance with the approved 
final plans. Any proposed changes to the approved final plans shall be reported 
to the Executive Director. No changes to the approved final plans shall occur 
without a Commission amendment to this coastal development permit unless 
the Executive Director determines that no amendment is required. 

Erosion and Drainage Control 

A) PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicants shall submit, for review and approval of the Executive Director, a 
plan for erosion and drainage control. 

1) Erosion and Drainage Control Plan 

(a) The erosion and drainage control plan shall demonstrate that: 

• During construction, erosion on the site shall be controlled to avoid 
adverse impacts on adjacent properties, Las Pulgas Canyon, and 
public streets. 

• The following temporary erosion control measures shall be used 
during construction: temporary sediment basins (including debris 
basins, desilting basins or silt traps), temporary drains and swales, 
sand bag barriers, silt fencing, stabilize any stockpiled fill with 
geofabric covers or other appropriate cover, install geotextiles or mats 
on all cut or fill slopes, and close and stabilize open trenches as soon 
as possible. 

• 

• 

• 



' 

• 

• 
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• Following construction, erosion on the site shall be controlled to avoid 
adverse impacts on adjacent properties, Las Pulgas Canyon and public 
streets. 

• Permanent erosion and drainage control measures shall be installed to 
ensure the stability of the site, adjacent properties, and public streets. 

• All drainage from the lot shall be directed toward the street and away 
from the canyon slope. 

(b) The plan shall include, at a minimum, the following components: 

• A narrative report describing all temporary run-off and erosion control 
measures to be used during construction and all permanent erosion 
control measures to be installed for permanent erosion control. 

• A site plan showing the location of all temporary erosion control 
measures. 

• A schedule for installation and removal of the temporary erosion 
control measures. 

• A site plan showing the location of all permanent erosion and drainage 
control measures. 

• A schedule for installation and maintenance of the permanent erosion 
and drainage control measures . 

• A written review and approval of all erosion and drainage control 
measures by the applicant's engineer and/or geologist 

• A written agreement indicating where all excavated material will be 
disposed and acknowledgement that any construction debris disposed 
within the coastal zone requires a separate coastal development 
permit. 

(c) These erosion control measures sha11 be required on the project site 
prior to or concurrent with the initial grading operations and 
maintained through out the development process to minimize erosion 
and sediment from the runoff waters during construction. All 
sediment shall be retained on-site unless removed to an appropriately 
approved dumping location either outside the coastal zone or to a site 
within the coastal zone permitted to receive fill. 

8) The permittee shall undertake development in accordance with the approved 
final plans. Any proposed changes to the approved final plans shall be reported 
to the Executive Director. No changes to the approved final plans shall occur 
without a Commission amendment to this coastal development permit unless 
the Executive Director determines that no amendment is required . 



4. Landscape Plan 
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A) PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicants shall submit, for the review and written approval of the Executive 
Director, a final landscaping plan. The plan shall be prepared by a licensed 
landscape architect and incorporate the following criteria: (a) A majority of the 
vegetation planted shall consist of native/drought and fire resistant plants of the 
coastal sage community as listed by the California Native Plant Society, Santa 
Monica Mountains Chapter, in their document entitled Recommended List of 
Plants for Landscaping in the Santa Monica Mountains, dated February 5, 
1996. (b) The applicant shall not employ invasive, non-indigenous plant 
species, which tend to supplant native species. (d) No permanent irrigation 
system shall be allowed within the property. Temporary, aboveground irrigation 
to allow the establishment of the plantings is allowed. (e) The plantings 
established shall provide 90% coverage in 90 days. (f) All required plantings 
will be maintained in good growing conditions throughout the life of the project, 
and whenever necessary, shall be replaced with new plant materials to ensure 
continued compliance with the landscape plan. 

1) The plan shall include, at a minimum, the following components: 

• 

(a) A map showing the type, size, and location of all plant materials that • 
will be on the developed site, topography of the developed site, and all 
other landscape features, and 

(b) A schedule for installation of plants. 

8) Monitoring 

Five years from the date of the implementation of the landscaping plan the 
applicant shall submit for the review and approval of the Executive Director, a 
landscape monitoring report, prepared by a licensed Landscape Architect, that 
certifies the on-site landscaping is in conformance with the landscape plan 
approved pursuant to this Special Condition. The monitoring report shall 
include photographic documentation of plant species and plant coverage. 

If the landscape monitoring report indicates the landscaping is not in 
conformance with or has failed to meet the performance standards specified in 
the landscaping plan approved pursuant to this permit, the applicant, or 
successors in interest, shall submit a revised or supplemental landscape plan for 
the review and approval of the Executive Director. The revised landscaping 
plan must be prepared by a licensed Landscape Architect and shall specify 
measures to remediate those portions of the original plan that have failed or are 
not in conformance with the original approved plan. • 



• 
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C) The permittee shall undertake development in accordance with the approved 
final plan. Any proposed changes to the approved final plan shall be reported to 
the Executive Director. No changes to the approved final plan shall occur 
without a Commission amendment to this coastal development permit unless 
the Executive Director determines that no amendment is required. 

Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description and Location 

The proposed project is the construction of two six-foot to twelve-foot high retaining 
walls, each approximately 11 0 linear feet long, with 990 cubic yards of fill. Twelve 
piles will support the southern retaining wall, which is adjacent to the guesthouse, 
and 11 piles will support the northern retaining wall, in the area of the single family 
home (See Exhibits). The proposed project includes a drainage plan that directs water 
away from the sloped portion of the lot and to the street. The drainage plan includes 
three hydraugers that collect subsurface water and transport it to the street, away 
from the eroded area. The applicant is proposing this project to protect an eroding 
canyon (las Pulgas Canyon) below the existing single family home, guest home, and 
garage. The proposed project also includes a landscaping plan with native, drought 
tolerant plant species. 

The subject site is located on lots 2-8, block 137, tract 9300 in the Pacific Palisades 
area of the City of los Angeles (Exhibit #1 ). It is located approximately one mile 
inland of Pacific Coast Highway and Will Rogers State Beach. The eastern edge of 
the property consists of a steeply sloping canyon edge. Portions of this canyon are 
near-vertical due to erosion on the site. The existing single-family home, guesthouse, 
and garage are located on a flat to gently sloping portion of the lot (Exhibit #2). The 
slope gradient in this location is no greater than 4 to 1 (H:V). The project area, where 
the applicant has proposed two retaining walls, is steeply sloping ( ± a 1 to 1 slope) 
and in some areas vertical, due to the site's erosion problem. A stream flows through 
the bottom of las Pulgas Canyon. A Portion of the stream is contained in a concrete 
drain ditch while other portions flow over the natural canyon floor. Because of the 
constant flow of water in this area, vegetation consists of sub-tropical, non-endemic 
species. During site visits in the early fall and through photographs taken by the 
applicant, staff noted ferns, ivies, palms, and other sub-tropical species, as well as 
moist to nearly saturated soils. 

The applicant has proposed to stabilize his existing home, guest home, and garage, by 
constructing two retaining walls and filling with 990 cubic yards of earth at a 2 to 1 
slope. Included in his project is the establishment of a drainage system that is 
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intended to lessen the flow of water through the property and over the canyon edge. • 
After the fill is placed behind the retaining wall, the applicant has proposed a 
landscaping plan that incorporates native, drought tolerant plant species. The plan 
demonstrates that only temporary, above-ground irrigation is needed to establish the 
landscaping. 

B. Hazards to Development 

The proposed project is located in an a'rea subject to natural hazards. The Pacific 
Palisades area has a long history of natural disasters, some of which have caused 
catastrophic damages. Such hazards common to this area include landslides, erosion, 
flooding, and wildfires. The subject property is located above and on a sloping 
canyon lot (Exhibit #2). The applicant's geotechnical report indicates that the subject 
property lies on an ancient landslide. The project consists of the construction of two 
six-foot to twelve-foot high retaining walls, each approximately 11 0 linear feet long, 
with 990 cubic yards of fill. The finished grade, after 990 cubic yards of fill, will be 
at a 2:1 gradient. 12 soldier piles will support the southern retaining wall and 11 
soldier piles will support the northern retaining wall. The applicant intends to protect 
his existing home, guest home, and garage and alleviate the erosion problem on his 
property by constructing the retaining walls. 

Section 30253 states in part: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natura/landforms along bluffs and cliffs. 

The proposed project, as submitted by the applicant, is described in the Geotechnical 
Engineering and Engineering Geology Investigation by MEC/Geotechnical Engineers, 
Inc., November 23, 1999. 

The referenced property is considered to be suitable for the proposed 
repair/protection from a geotechnical engineering geology standpoint, provided 
that our recommendations are incorporated into the approved construction 
plans. 

The project was later reviewed by "The Geologic Outfit" on January 12, 2000. This 
review covered the geologic conditions on the site. 

• 

• 
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The site is adjacent to Pulgas Canyon which, in turn has slopes that are subject 
to localized erosion ... Topography is comprised by two main aspects: namely a 
relatively level area between Marquette Street and the crest of slope at Pulgas 
Canyon, and a moderately steep to steep slope of 55 feet in relief along Pulgas 
Canyon... Geology at the site consists of three basic units: namely, 
sedimentary bedrock, an ancient landslide assemblage, and colluvium. 

The ancient landslide assemblage is relatively massive in as much as it occupies 
the entire site and possible to some extent the adjoining properties. In turn, it 
ranges in depth to - 50 feet and same may be divided into an upper section of 
terrace deposit of - 30 feet in depth and a lower, moderately disturbed section 
of Sespe formation... The colluvium is present as a cover of - 3 feet on the 
landslide assemblage. 

The aforementioned landslide assemblage poses a minor, but not impossible, 
constraint to the proposed erosion control development. In consideration of the 
aforementioned, the proposed erosion control measures development is 
considered to be possible from an engineering geologic standpoint, subject to 
the typical discussions presented below ... 

Project's Relation to Historic Landslide 

The project lies in an area of historic landslides (Exhibit #3). As demonstrated in a 
Report On Landslide Study Pacific Palisades Area, September 1976, by the U.S. Army 
Corps of Engineers and the U.S. Geological Survey, an historic landslide has occurred 
on the subject site. The report includes the following description of the slide shown 
on Exhibit #3 that is in the immediate area of the subject property. The following is 
from the summary of that report. The term "area" and slide "Y", as used below, 
represents the landslide area on the subject property and as shown on Exhibit #3. 

Slide "Y" is noted as an historic landslide covering the western side of Las 
Pulgas Canyon [Staff note: this slide is on and to the east of the subject 
property]. It was discovered in 1947 and later in 1957 within 70 horizontal 
feet from the canyon bottom. Later, in the winter of 1958, there was a 
head ward enlargement of the slide to within 1 0 feet of the edge of the stream 
terrace and within 40 feet of a house on 560 Marquette Street [Staff note: this 
is the subject property]. The property owner at the time reported movement at 
the head of the slide in 1960-1961. In 1962 and 1963 there was an 
enlargement of the slide at the top of the main scarp at the edge of the stream 
terrace, adjacent to the house and carport [Staff note: the scarp noted here is 
also located on the subject property]. By late 1966 movement averaged 1.3 
inches per day on the northern portion of the slide. The height of main scarp 
was as much as 10 feet in Jan. 1966. The northern two-thirds of the landslide 
were the most active, approximately 30,000 cubic feet. In the winter of 1969 
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the head of the slide dropped. At this time the maximum height of the main • 
scarp in the northern area was 20-25 feet. The top of the main scarp retreated 
as much as 20 feet in the southern area. 

The subject property lies on portions of this historic landslide. As previously 
mentioned by "The Geologic Outfit", landslide deposits range in thickness to 
approximately 50 feet. MEC/Geotechnical Engineers, Inc. conducted a slope stability 
analysis for both the ancient landslide slope and local slope (Exhibit #6). The ancient 
landslide slope analysis demonstrates the stability of the ancient slide mass. This 
analysis identified a minimum factor of safety of 1.69. An additional slope stability 
analysis demonstrates the stability of the slopes that form the edges of the canyon 
which parallel the eastern property line of the subject property. The minimum factor 
of safety found through this analysis is 2.392. A factor of safety of 1.5 is the 
generally accepted minimum value required to ensure slope stability. The factors of 
safety of 1.69 and 2.392 demonstrate that, by a geotechnical standpoint, the subject 
site, including the ancient slide mass, is geologically stable within the generally accepted 
factor of safety. 

The applicant has proposed to alleviate an erosion problem by constructing two 
retaining walls supported by soldier piles and a tie beam system and placing 990 cubic 
yards of fill at a 2:1 slope gradient. The applicant's geotechnical consultant 
recommends soldier pile shafts to be, at a minimum, 24 inches in diameter and a • 
minimum depth of eight feet into terrace deposits underlying the landslide deposits. 

The Commission's staff geologist has reviewed the geotechnical reports and the 
development plans. He finds that the proposed development, if carried out in 
accordance with the recommendations set forth in the geotechnical reports, should 
assure stability of the site consistent with Section 30253 of the Coastal Act. 

1 . Conformance with Geotechnical Recommendations 

Recommendations regarding the design and installation of the retaining wall and 
drainage system have been provided in several reports and letters submitted by the 
applicant, as referenced in the above noted final reports. Adherence to the 
recommendations contained in these reports is necessary to ensure that the proposed 
retaining wall structure, soldier pile and tie beam system and drainage system assures 
stability and structural integrity, and neither creates nor contributes significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any 
way requires the construction of protective devices that would substantially alter 
natural landforms. 

Therefore, Special Condition #2 requires the applicant to conform to the geotechnical 
recommendations by MEC/Geotechnical Engineers, Inc. in their reports dated 
November 23, 1999, March 21, 2000, and May 4, 2000; and by "The Geologic • 
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Outfit" in their report dated January 12, 2000. The applicant shall also comply with 
the recommendations by the City of Los Angeles Department of Building and Safety, 
Geologic/Soils Review Letter # 29982, March 3, 2000 and # 29982-01, May 5, 
2000. 

2. Assumption of Risk Deed Restriction 

Under Section 30253 of the Coastal Act new development in areas of high geologic, 
flood, and fire hazard may occur so long as risks to life and property are minimized 
and the other policies of Chapter 3 are met. The Coastal Act recognizes that new 
development may involve the taking of some risk. When development in areas of 
identified hazards is proposed, the Commission considers the hazard associated with 
the project site and the potential cost to the public, as well as the individual's right to 
use his property. 

The proposed retaining walls and 990 cubic yards of fill, as well as the existing 
structures, lie on a level/gently sloping to steeply sloping canyon lot (Exhibit #2). The 
Geotechnical analysis reports by MEG/Geotechnical Engineers and "The Geologic 
Outfit" has stated that the subject property is well suited for the proposed 
development. However, the proposed project may still be subject to natural hazards 
such as slope failure and erosion. The geotechnical evaluations do not guarantee that 
future erosion, landslide activity, or land movement will not affect the stability of the 
proposed project. Because of the inherent risks to development situated on a gently 
sloping to steeply sloping canyon lot, the Commission cannot absolutely acknowledge 
that the design of the retaining walls will protect the subject property during future 
storms, erosion, and/or landslides. Therefore, the Commission finds that the proposed 
project is subject to risk from erosion and/or slope failure and that the applicant should 
assume the liability of such risk. 

The applicant may decide that the economic benefits of development outweigh the 
risk of harm, which may occur from the identified hazards. However, neither the 
Commission nor any other public agency that permits development should be held 
liable for the applicant's decision to develop. Therefore, the applicant is required to 
expressly waive any potential claim of liability against the Commission for any damage 
or economic harm suffered as a result of the decision to develop. The assumption of 
risk, when recorded against the property as a deed restriction, will show that the 
applicant is aware of and appreciates the nature of the hazards which may exist on 
the site and which may adversely affect the stability or safety of the proposed 
development. 

In case an unexpected event occurs on the subject property, the Commission attaches 
Special Condition #1 which requires recordation of a deed restriction whereby the land 
owner assumes the risk of extraordinary erosion and/or geologic hazards of the 
property and excepts sole responsibility for the removal of any structural or other 
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debris resulting from landslides, slope failures, or erosion on and from the site. The 
deed restriction will provide notice of potential hazards of the property and help 
eliminate false expectations on the part of potential buyers of the property, lending 
institutions, and insurance agencies that the property is safe for an indefinite period of 
time and for further development indefinitely in the future. 

Therefore, prior to issuance of the Coastal Development Permit, the applicant shall 
execute and record a deed restriction in a form and content acceptable to the 
Executive Director, which reflects the above restriction on development. The deed 
restriction shall include a legal description of the applicant's entire parcel. The deed 
restriction shall run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens that the Executive Director determines may affect the 
enforceability of the restriction. This deed restriction shall not be removed or changed 
without a Commission amendment to this coastal development permit. 

3. Erosion Control Measures 

Storage or placement of construction materials, debris, or waste in a location subject 
to erosion and dispersion via rain or wind could result in possible acceleration of slope 
erosion, landslide activity, and the silting of the stream at the bottom of Las Pulgas 
Canyon. Special Condition #3 requires the applicant to dispose of all demolition and 

• 

construction debris at an appropriate location outside of the coastal zone and informs • 
the applicant that use of a disposal site within the coastal zone will require an 
amendment or new coastal development permit. The applicant shall follow both 
temporary and permanent erosion control measures to ensure that the project area is 
not susceptible to excessive erosion. 

The project is proposed to alleviate and maintain an erosion problem on the subject 
site. Currently, runoff flows uncontrolled over the edge of the canyon slope. This has 
created vertical cuts in the slope and has caused undercuts of portions of the existing 
driveway and guesthouse. The applicant has submitted a permanent erosion control 
plan to improve the site conditions. He proposes to construct two retaining walls, 
each approximately 1 10 feet long, and place 990 cubic yards of fill at a 2:1 slope 
behind the walls and in front of the existing home, guest home, and garage. The 
drainage plan submitted by the applicant demonstrates that runoff water is directed 
back to the street and away from the canyon edge via 6 inch drain lines, four catch 
basins, and pump pits that redirect water to the street. Also, the applicant has 
proposed to place three hydraugers on the subject property to drain ground water from 
the landslide mass. This water will also be directed to the street. 

Although the applicant has submitted a drainage plan demonstrating the permanent 
erosion control measures, the Commission requires a complete erosion control plan for 
both permanent and temporary measures. Therefore, prior to issuance of the Coastal 
Development Permit, the applicant shall submit, for the review and approval of the • 



• 

• 

• 

5-00-361 (Pizzulli) 
Page 13 of 17 

Executive Director, a temporary and permanent erosion control plan that includes a 
written report describing all temporary and permanent erosion control and run-off 
measures to be installed and a site plan and schedule showing the location and time 
of all temporary and permanent erosion control measures (more specifically defined in 
special condition #3). 

Only as conditioned, to incorporate the geotechnical recommendations by 
MEG/Geotechnical Engineers, Inc, uThe Geologic Outfit, and the City of Los Angeles, 
Department of Building and Safety, to submit evidence that the applicant has recorded 
an assumption of risk deed restriction on the development, to ensure that adequate 
temporary and permanent erosion control measures are used during and after 
construction, and a plan is submitted that describes the location, type, and schedule 
of installation of such measures can the Commission find that the proposed 
development is consistent with Section 30253 of the Coastal Act. 

C. Landscaping 

The installation of in-ground irrigation systems, inadequate drainage, and watering in 
general are major contributors to accelerated bluff erosion, landslides, and sloughing, 
which could necessitate protective devices. The project site contains a one-story 
single family home, a guest home, detached garage, and swimming pool (Exhibit #2). 
Surrounding the existing structures is a landscaped lawn, a small redwood grove, and 
native plant gardens. The applicant has created several small native plant areas in an 
anticipation of landscaping most of his land with native, drought tolerant species. 
From the sloped areas to the applicant's property line (toward the stream bed/canyon 
bottom), remain non-native, sub tropical plant species. The area is overgrown with 
ivies, ferns, and invasive weeds. 

The applicant has proposed to landscape the site as part of their erosion 
control/retaining wall development. The applicant's proposal includes mainly drought 
tolerant plants and adequate drainage of the site. The plant list used for the proposed 
landscaping plan are cited in Flora of the Santa Monica Mountains, California, by 
Raven, Thompson, and Prigge, Plants of El Camino Real, Tree of Life Catalog and 
Planting Guide, and Wildflowers of the Santa Monica Mountains, by Milt McAuley 
(Exhibit #7). The applicant has also verbally stated and demonstrated on the 
landscaping plan that no permanent, in-ground irrigation devices are planned for the 
proposed landscaping. 

To ensure that the project maintains mostly drought tolerant, native vegetation, 
adequate drainage, and no in-ground irrigation systems, Special Condition #4 is 
required by the Commission. Special Condition #4 requires the applicant to 
incorporate predominately native, fire resistant, and drought tolerant vegetation 
common to the Santa Monica Mountains, no invasive, non-indigenous plant species, 
and no permanent irrigation systems. Native, drought tolerant plants are used 
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because they require little to no watering once they are established (1-3 years), they • 
have deep root systems that tend to stabilize the soil, and are spreading plants that 
tend to minimize erosion impacts of rain. The plan shall allow for the temporary use 
of aboveground irrigation to allow time to establish the plantings. The plantings shall 
provide 90% coverage within 90 days and the plantings shall be maintained in a good 
growing condition for the prevention of exposed soil which could lead to erosion and 
possible landslides. Special Condition #4 also requires a five-year monitoring program 
to ensure the proper growth and coverage of the landscaping. Five years from the 
implementation of the landscaping plan, the applicant shall submit a monitoring report 
that certifies the on-site landscaping is in conformance with the landscape plan 
approved pursuant to this Special Condition. 

D. Visual Impacts/Landform Alteration 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural/and forms, to be visually compatible 
with the character of the surrounding areas, and, where feasible, to restore and 
enhance the visual quality in visually degraded areas. New development in • 
highly scenic areas such as those designated in the California Coastline 
Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinate to the character of its 
setting. 

The Coastal Act protects public views. In this case the public views are the views of 
the Santa Monica Mountains of Pacific Palisades, Topanga State Park, and from the 
surrounding neighborhood to the ocean. 

The project is located approximately one mile inland of Will Rodgers State Beach and 
Pacific Coast Highway (Exhibit #1 ). The project site is located on the western side of 
Las Pulgas Canyon. The site faces the eastern side of the canyon, which is lined with 
single family homes. The bottom of the canyon is owned by a private landowner and 
public access is not available. The retaining walls will be predominately shielded from 
the surrounding property owners by a thick growth of trees and shrubs that line the 
area surrounding the streambed (at the bottom of Las Pulgas Canyon). Therefore, the 
proposed project will not block views from the public to the ocean or to the hillsides 
of the Santa Monica Mountains and is not visible from Pacific Coast Highway or 
Topanga State Park. 

Section 30251 also requires all permitted development to m1n1m1ze alteration of 
natural landforms. The project site is a gently sloping to steeply sloping canyon lot in • 
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a developed neighborhood of the Pacific Palisades. The proposed project includes the 
construction of two, approximately 11 0 feet long, retaining walls and the placement 
of 990 cubic yards of fill. Soldier piles and tie beams will stabilize the retaining walls. 
The applicant has proposed to construct the retaining walls and fill to stabilize the 
edge of the canyon and protect the existing structures on the property. Neighboring 
properties have constructed retaining walls to protect their properties. Site visits have 
confirmed that such retaining walls are larger and more visible than the proposed 
project. The Commission finds that the applicant has minimized landform alteration in 
his effort to alleviate the erosion problem on his property. The height of the retaining 
walls has been proposed as low as possible to still allow for a 2:1 fill slope. The 990 
cubic yards of fill is also the least amount necessary to provide adequate protection of 
the existing structures. 

Therefore, the proposed project is found consistent with Section 30251 of the 
Coastal Act. The proposed project is also consistent and in scale with the 
surrounding neighborhood. 

E. Sensitive Habitat 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on such 
resources shall be allowed within such areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade such areas, and shall be 
compatible with the continuance of such habitat areas. 

The Commission has found that certain coastal bluffs and canyons in the Pacific 
Palisades area and Santa Monica Mountains are classified as Environmentally Sensitive 
Habitat Areas. Typically these areas are undeveloped and include extensive, 
connected habitat areas that are relatively undisturbed. The subject area is in a 
developed, subdivided location where homes, urban landscaping, and landslides have 
impacted habitat. Also, an unpaved road has been constructed through the bottom of 
the canyon, along the stream and fire abatement orders have cleared most brush near 
the developed areas. For this reason, the Commission finds that the proposed project 
will not affect a sensitive habitat area. As proposed, the applicant will include the 
landscaping of his property with native plant species endemic to the Santa Monica 
Mountains, and the removal of most non-native, induced species . 
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Section 30604 (a) of the Coastal Act states: 

Prior to certification of the Local Coastal Program, a Coastal Development 
Permit shall be issued if the issuing agency, or the Commission on appeal, 
finds that the proposed development is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government 
to prepare a local coastal program that is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200). 

In 1978, the Commission approved a work program for the preparation of Local 
Coastal Programs in a number of distinct neighborhoods (segments) in the City of Los 
Angeles. In the Pacific Palisades, issues identified included public recreation, 
preservation of mountain and hillside lands, and grading and geologic stability. 

The City has submitted five Land Use Plans for Commission review and the 
Commission has certified three (Playa Vista, San Pedro, and Venice). However, the 
City has not prepared a Land Use Plan for Pacific Palisades. In the early seventies, a 
general plan update for the Pacific Palisades had just been completed. When the City 

• 

began the LUP process in 1978, with the exception of two tracts (a 1200-acre and • 
300-acre tract of land) which were then undergoing subdivision approval, all private 
lands in the community were subdivided and built out. The Commission's approval of 
those tracts in 1 980 meant that no major planning decision remained in the Pacific 
Palisades. The tracts were A-381-78 (Headlands) and A-390-78 (AMH). 
Consequently, the City concentrated its efforts on communities that were rapidly 
changing and subject to development pressure and controversy, such as Venice, 
Airport Dunes, Playa Vista, San Pedro, and Playa del Rey. 

As conditioned, to address the sensitive habitat, visual quality, and underlying permit 
conditions of the project site, approval of the proposed development will not prejudice 
the City's ability to prepare a Local Coastal Program in conformity with Chapter 3 of 
the Coastal Act. The Commission, therefore, finds that the proposed project is 
consistent with the provisions of Section 30604 (a) of the Coastal Act. 

G. California Environmental Quality Act 

Section 13096 of the Commission's regulations requires Commission approval of 
Coastal Development Permit applications to be supported by a finding showing the 
application, as conditioned by any conditions of approval, to be consistent with any 
applicable requirements of the California Environmental Quality Act (CEOA). Section 
21 080. 5(d)(2)(A) of CEQA prohibits a proposed development from being approved if 
there are feasible alternatives or feasible mitigation measures available, which would • 
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• substantially lessen any significant adverse effect which the activity may have on the 
environment. 

• 

• 

The proposed project, as conditioned to assume the risk of the development, supply 
and implement an erosion control plan, and to provide a landscaping plan with 
predominately native, drought tolerant plant species, is found to be consistent with 
the Chapter 3 policies of the Coastal Act. As explained above and incorporated 
herein, all adverse impacts have been minimized and the project, as proposed, will 
avoid potentially significant adverse impact that the activity may have on the 
environment. Therefore, the Commission finds that the proposed project is consistent 
with the requirements of the Coastal Act and CEQA. 

End/am 
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Property Location 

560 Marquette Street 
Pacific Palisades, CA 90272 

PLOT PLAN 
-----Location of Retaining Walls (2) 

from 6 feet to 12 feet in Height, 
on Rear Yard- Property Line. 

Dwg. N.T.S.; see 1" = 16' scale blue print 
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PLANT LEGEND 

Botanical Name 

Small Trees: 
Quercus berberidifolia 
Heteromeles arbutifolia 

Shrubs: 
Rhus integrifolia 

Subshrubs: 
Encelia califomlca 
Mimulus aurantiacus 

Perennial: 
Epilobium canum 
Lupinus longifolius 
Solanium xantii 
Yucca whipplei 

Ground Cover: 
Achillea borealis 
Leymus triticoides 
Salvia mellifera 

- - .. 

Common Name 

Scrub Oak 
Toyon 

Lemonade Berry 

Coast Sunflower 
Bush Monkeyflower 

Hoary Ca. Fuchsia 
Bush Lupine 
Purple Nightshade 
Foothill Yucca 

Yarrow 
Wild Rye 
Black Sage 

' \ ., 
\ 

Quanti~ 

4 
2 

3 

4 
5 

25 

6 

30 

20 

470 

25 
10 
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. 
Drought Refer to 

Siza Tolerant Notes Remarks 

5gaJ. Yes A. B.C. 
5gal. Yes A. B.C. 

1 gal. Yes A.B.C. Remove any dead wood 

1 gal. Yes A.B. C. 
1 gal. Yes A.B. C. Cut back after flowering 

1 gal. Yes A. B.C. 
1 gal. Yes A. C. 
1 gal. Yes A.B.C. 
1 gal. Yes A.B.C. Remove dead flower stalk 

1 gal. Yes A. C. Plant on 3' centers 

1 gal. Yes A.B. C. Cut back end of May 

1 gal. Yes A.B.C. Remove any dead wood 



NOTES ON DROUGHT TOLERANT STATUS AND INDIGENOUS STATUS: 

Note A. Native status cited in a Flora of the Santa Monica Mguntains. Californi!b by Peter H. 
Raven, Henry J. Thompson, and Barry A. Prigge. Southern California Botanists Special 
Publication No. 2. 

Note B. Drought tolerant status and, or site specific native status cited in Plants of-et Camino 
~ Tree of Life Catalog and Planting Guide 2001 thru 2002. 

• 

Note C. Site specific native status cited in Wildflowers ofthe Santa Monica Mountains, by Milt 
McAuley, Copyright 1985, Canyon Publishing Co. 

Site Note: This site contains plants of Coastal Sage Scrub, Chaparral, and Mixed Oak 
Woodland. The grounds unaffected by the proposed retaining walls contain a dozen mature 
Quercus agrifolia, with Heteroll,leles. Found in the surrounding hillside area are Cercocarpus 
betuloides, Encelia califomica, Eriogonum cinereum and fasciculatum, Artemesia califomica, 
Salvia mellifera, Rhus laurina, Rhus integrifolia, and Leymus triticoides. 

PLANTING GUIDELINES: 

• All soil imported for backfill should have a complete soil analysis before acceptance. 
• Backfill should be inoculated with a commercial mycorrhizal inoculum before planting. 
• Plants shall be hand watered until established. The goal is to have an established vegetative 

cover requiring no supplemental irrigation. 
• Optimal planting time for California natives is in the cool season from mid-October to the 

end of March. 
• Plants shall be from a source that pre-inoculates their stock with mycorrhiza. [Tree of Life, 

San Juan Capistrano, CA; Las Pilitas, Santa Margarita, CA] 
• Install a 2 inch layer of mulch after planting [Examples Xero Mulch]; however, leave the 

plant root crown free of mulch. 
• A void fertilization. as it breaks down the mycorrhizal community on which the plants are 

· dependent. 
• Shrubs shall be kept free of dead wood. 

• 

• Grasses should be cut back at the beginning of May. 
COASTAL COMMISSION 

5-00-361 
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LETTERS OF SUPPORT 

COASTAL DEVELOPMENT PERMIT 
5-00-361 

560 MARQUETTE STREET 
PACIFIC PALISADES 
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~-UU-361 

EXHJBJ~ # fJ --""----
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Cktober 12. lOOO 

Mr. Cosrmo P'IZZUlll 
j6() N. Marquette Street 

Rancho De Las Pulps, lac. 
11693 San Vicente Boulevard, #904 

Los Angeles .. California 90049 

Pacific Palisades, California 9C27l 

R•: Cas.r .Vturtbtr #%A 2(X)()-3627 (YV} 
VarimTce From SttTiorr 12.21-C, 1 (g) 

DCit Cosimo: 

I am writing this ldt2r in support of your request for an over-IA-hcighr recainin& walla on your 
rear property liac, adjoq 'lfl1 PfOI*"'Y· 

My property legal addre&t it 16421 Pad& COMt Hipway, bowu as Lol D. Tnct 9300. 
My property is also locarad lower (down grade} f.baD. your propcrcy. 

l support your request to cQnStruet retaima, walls to. twelve feet .in b.eight with fill to bclp 
eliminaw your eroSion cotldition. I can OOl streN ellO\l.lb tbe lmporCince of your effmu 10 protect 
your property from further erosian per your city pemlit request oorice that I aucived. 

In addition to my 1uppon for your vlriiDco, I would lib lO offer your contractor acceu 
du'ougb my properly ro ease your conttrUCtion of tbe ret..aininJ 'WIJia eat1 usociamd soil ftll. 

• 

lt 

• 

• 
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WALLS ADJOINING OUR PROPERTY SUCH AS LOCATED AT 537 AND 565 
BIENVENEDA, BUT ALSO ASSISTED WITH ACCESS FOR THEIR CONSTRUC~ION. 

•• 

COASTAL COMMISSION 
5-00-361 

EXHIBIT #_l?~-__ 
PAGE--.3 oF_!l 



. l '', .••. ~- ...• ·~- ... -.... · .. ·:· .. · ·-·--·- \·.· ~-~· .... -- ... ·.~--,)··--·· ..... __ ,., __ ._ ·-·:·• ,_ ............ l····- ·- .• ·-....... ·- --~i- 1 -·' l .. .... __ • ...... . 

• ! : ·-: --·~ ~_-~:'': • '· : . .-.,: :-- ...... ·._:- ,. " .. ,, .. ' . . ' . . . ' COASTAbCj)MMISSION ,~ 
- - 5- U-361 ~· 

. . . . . ~Qr--L~_:_St>$-D_J) ____ .... EXHIBIT# 'i e 
....... __ . _____ .\.'1-] .. q _____ ':N_~TWINQ ..... 4/~~-~- .. -~~~~-H _L.f .<?F.~. _____ _ 

~S/.I-A'4!3: .... VtU-A6§../-··· CA. g_tf!{p/ .. -· -------
()C.. --roOJe;;p_ zq "'2-eJOO 

. -·-- --·--·--·--··------·---- -·····--·--·-- - -- I -------------------· -----···--·-···--· 

-~~. CtJ~O VrzzC!LL t. __ ····----··---·---·-----------·--··----·--··-·--· _ ·-·---- _ 

~l~~ ~~~X~i;~~D£72=-~--- _: :· __ :_ --· 
-.. __ })~~Jqri._~~--~.Pt-.;.:~~~.iL.J._; ___ ····--· - -.. -----m-- .. _- ···--·---·--·------. 



Communication from Public
 
 
Name: Linda Deacon
Date Submitted: 02/11/2020 09:51 AM
Council File No: 20-0027 
Comments for Public Posting:  Please see Attachments 1 through 10 to support Appellant

statements for the PLUM Committee hearing on 2/11/20 



GEOTECHNICAL REVIEW  
Re: DIR-2017-268-CDP-MEL-1A, et.al. / CEQA No. ENV-2017-1259--MND 

E.D. Michael 
November 3, 2019  

 
1.0 INTRODUCTION 

 This review replaces the preliminary review of the same title dated May 30, 2019 prepared - as noted by Thomas 
Donovan, counsel for Save Las Pulgas Canyon, Inc. - on short notice to meet Department of City Planning Notice of Public 
hearing scheduled for June 5, 2019 by Lawrence, et al.  (2019), postponed to November 6, 2019.  The Pacific Palisades 
has been the subject of detailed geologic study by both public agencies and private consultants since the 1950s.  However, 
in this case, a certain degree of detail beyond that normally offered in support of a negative declaration is necessary to fully 
understand the environmental significance of local development projects of the type that that CEQA is intended to address.  
In considering the environmental impact of a proposed development in an area as environmentally sensitive as the Pacific 
Palisades, the statutory purpose and concern of the typical EIR, or a focused EIR, has special significance. 
 
1.1 PURPOSE 
 The purpose of this review is to analyze the basis upon which what amounts to geotechnical approval by consult-
ants for the developer of a proposed redevelopment of 560 Marquette Street, hereinafter simply “560.” It is that approval 
upon which City relies in its role as the lead agency in considering the environmental effects of the project consistent with 
the legislative purpose of the California Environmental Quality Act (CEQA). 
 
1.2  SCOPE OF REVIEW 
 This review is limited to that of the immediately available record considered in light of personal geological experi-
ence in the Pacific Palisades over the past sixty years, and a certain degree of familiarity with some of the authors cited 
herein and their works in the local area (Michael, 1987), and particularly discussions with John McGill during the period 
when he was preparing his work on landslides in the Pacific Palisades area (McGill, 1989).   
 However, absent trespassing, lack of access to 560 - and in fact almost the entire length of Pulga Canyon south of 
Sunset Boulevard - seriously limits the extent to which current conditions1 of the area, and particularly the canyon slope di-
rectly below 560, can be analyzed.  In fact, since the legislative purpose of CEQA is to provide for full review of a proposed 
project, the fact that the Department of City Planning as lead agency has allowed the matter to proceed to this stage as one 
simply involving a negative declaration appears directly inconsistent with CEQA (§15002(a)(1)(c)(g) as well as 
§21000(a)(d)(e)(g); §21001(d)(f).    
 More to the point, the validity of the assertion by Trinh (2019, p. 5) that the exception of CEQA Guidelines 
§15300.2(c) “... does not apply ...” and hence the project is exempt from CEQA, is seriously in question when the findings of 
this review (infra) demonstrate a clear failure to adhere to CEQA Guidelines §15204 (b): 
 

In reviewing negative declarations, persons and public agencies should focus on the proposed finding that 
the project will not have a significant effect on the environment. If persons and public agencies believe that 
the project may have a significant effect, they should: (1) Identify the specific effect, (2) Explain why they 
believe the effect would occur, and (3) Explain why they believe the effect would be significant. (c) Review-
ers should explain the basis for their comments, and should submit data or references offering facts, rea-
sonable assumptions based on facts, or expert opinion supported by facts in support of the comments. 
Pursuant to Section 15064, an effect shall not be considered significant in the absence of substantial evi-
dence.2  

 
 
 

                                            
1 The entire area of Pulga Canyon between Sunset Boulevard and Pacific Coast Highway is fenced against public entry. 
2 Initial research suggests that a rule of “fair argument” rather “substantial evidence” now is the criterion by which such matters are to 
be considered by public agencies (Berkeley Hillside Preservation v. City of Berkeley,  2015, 60 Cal. 4th 1086), a matter to be addressed 
by counsel..  
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1.3  QUALIFICATION 
 This review is severely limited by the fact that no access to either 560 nor Pulga Canyon, was available.  From its 
mouth at Pacific Coast Highway to near Sunset Boulevard, Pulga Canyon has been fenced against trespassing for many 
years, and neither entry to it nor to 560 was possible during the period of this review without trespassing.  Consequently, 
conditions in and adjacent to 560 along its canyon side could not be examined directly.    
    
1.4  INAPPOSITE  PLANNING COMMISSION RULE LIMITING CORRESPONDENCE 
 Under  California Constitution Article 1, Section 3(a), this review rejects the Planning Commission rule limiting cor-
respondence to 10 pages as unconstitutional.  In effect, the rule limits the public’s effort -  through licensed representatives -  
to meaningfully communicate to the government the character of a grievance that involves, as does the proposed 560 rede-
velopment, the need to explain in detail how the procedure to determine the safety factor of the Marquette Street slope has 
not been implemented.   
 Furthermore, in the case at hand, to require any less technically detailed explanation of the matter would call into 
question not just my contractual duty to Save Las Pulgas Canyon, Inc., but also that due to the public at large, members of 
which ostensibly would occupy condominiums the City would permit to be constructed in a slope underlain by landslide de-
bris the safety factor of which has not been adequately determined because of failure to fully investigate the ground-water 
regimen.  
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2.0  BACKGROUND 
 The Pacific Palisades area has an especially complex geologic history.  A certain degree of detail in that regard is 
necessary to understand the proposed redevelopment of 560 in the proper context.  
 
2.1  LOCAL DEVELOPMENT 
 The 560 property, like others in the local area south of Sunset Boulevard in the Pacific Palisades area3, i.e., along 
Las Casas Avenue, Marquette Street, Baylor Street, Grenola Street, and Pintoresca Drive, all west of Pulga Canyon, and 
Bienvenida Avenue east of the canyon, was almost entirely developed as a single-family residential neighborhood by 1954, 
and 560 Marquette Street was developed in 1950. During that period, there was no City control of   control of grading or ge-
otechnical requirements concerning property development in hillside areas. 
 
2.2  BUILDING CODE GRADING STANDARDS 
 Reportedly, the City of Los Angeles did not have a building code until after the Long Beach earthquake of 1933, and 
it did not adopt grading standards as part of the building code until about 19584 based on a “Hillside Ordinance” adopted in 
1956.  Consequently, 560, which is situated in the west slope of Pulga Canyon and - as strongly indicated by topographic 
expression in 1928 aerial photos - underlain by pre-historic landslide debris, was developed without any requirement assur-
ing that the slope had an adequate safety factor.   
 The primary cause of the City developing a grading code was that of bedding-plane landslides in undercut sections 
of Modelo Formation shale that locally crop out in the northern slopes of the Santa Monica Mountains and along Mulholland 

                                            
3 The Pacific Palisades area is generally considered to include the developed area from the base of the mountain slope to the Santa 
Monica Bay shoreline between Potrero Canyon a half-mile west of Santa Monica Canyon and Santa Ynez Canyon at the mouth of 
which Sunset Boulevard meets Pacific Coast Highway.  
4 So far as known, this was the first grading code adopted anywhere in the United States 
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Drive, although problems of expansive soil also were germane.  Because of the especially well developed character of the 
bedding planes in the Modelo Formation, a section of the City’s grading code specified that the angle of internal friction to 
be applied in calculating shear stress along them could be no greater than six degrees.   Whether this standard is still in 
effect and may apply to analysis of the Marquette Street slope remains to be determined. 
 
2.3 PROPOSED REDEVELOPMENT  
 It appears that 560 originally included eight lots in Block 137 of Tract No. 9300 (M.B. 125-55-78), but had been 
joined as a single parcel even though consisting of three  parcels for purposes of  taxation, i.e, AIN 4414-019-001, -002, and 
-003.  Although indicated as having areas of 9,580, 12,330, and 42,470 square feet, respectively, which appears to be erro-
neous, the total area would be 64,380 square feet or about 1.47 acres.  As such, the average area of the lots would be 
about 8,000 square feet.  However, with setbacks from the top of the buttressed slope, the buildable areas would be sub-
stantially less than that.  Whether this is the sort of stalking-horse type of play developers sometimes use, i.e., giving up the 
larger number of lots ostensibly planned and being allowed the smaller number actually planned, thereby appearing to fore-
go a greater profit in the public interest, Save Las Pulgas Canyon may care to consider. 
 Under the California Coastal Act (CCA) the The decision to re-subdivide, the necessity for Coastal Commission ap-
proval under the California Coastal Act arose, but only subsequent to ostensibly meeting  the requirement of CEQA Section 
302635  To avoid the necessity of filing an EIR, the Marinette Partners, LP applied for a Mitigated Negative Declaration 
(MND), submitting an extensive mitigation report by Envicom Corporation dated July, 2018.  Appendix E of that report is a 
December 19, 2016  Byer Geotechnical, Inc. Geologic and Geotechnical Engineering Exploration report of a scope probably 
sufficient, a least initially, to support applications of grading and building permits, once Coastal Commission approval was 
obtained, and a grading plan produced.   Based on that report, as well as the other Envicom submissions, the negative dec-
laration was approved.   
 It appears that initially, the aforementioned CCC Staff Report considers only the work of MEC and Eastman with 
reference to CEQA Section 30263.    

 
3.0  PHYSIOGRAPHY 

 The physiographic character of the Pacific Palisades area, in terms of its current topography and physical evolution 
strongly has strongly affected its present condition.  That evolution is best described in the work of McGill (1989). 
 
3.1  PLEISTOCENE PHYSIOGRAPHIC DEVELOPMENT 
 As strongly suggested in  McGill’s work, as well as that of others, with advent of movement  along the San Andreas 
fault  the crustal block generally referred to as the Transverse Ranges physiographic province began to raise the Santa 
Monica Mountains, and with glacial retreat during the most recent ice age, presumably that generally referred to as the Wis-
consin, resulted in a series of wave-cut surfaces as the sea advanced while the Santa Monica Mountains, a subsidiary block 
at the leading edge of the rotating Transverse Ranges, was rising.  Along the Malibu coast, the latest of the wave-cut sur-
faces McGill recognizes as a “platform” because it now supports materials deposited on it subsequent to its rise above sea 
level.  
 Recognition of McGill’s “third platform” in the Pacific Palisades is important because it underlies Pleistocene and 
Holocene deposits in which ground-water collects in a basal zone perched above it.  With this brief recitation of local physi-
ographic development, the source of ground-water, the primary cause of landsliding in the Pacific Palisades, is better un-
derstood.  
3.2  LOWER PULGA CANYON PHYSIOGRAPHY  
 “Lower Pulga Canyon,” defined here for present purposes as that south of Sunset Boulevard to the shore, was 
characterized  by its deep circuitous channel as late as the 1950s suggesting its origin as a series of entrenched  meanders 
shown in the topographic base map used by McGill, although such a configuration also could have occurred  as a result of 
localized landsliding and resulting offsets of the stream channel.  

                                            
5 See October 3, 2000 CCC Staff Report re Application No. 5-00-361 (Pizzulli), IV B ,,  
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 Reportedly, much of Lower Pulga Canyon was used as a dump in order to dispose of materials derived from local 
grading in the late 1940s and early 1950s.  Subsequently, the canyon floor was graded, probably sometime in the late 
1950s or early 1960s to its present more or less planar configuration gently sloping downstream.   The manner in which 
runoff to the lower canyon is controlled has not been investigated.    
 The canyon slope below the 560 site is reportedly about 75 feet high and has gradients in the  in the range of 2:1 to 
1.5:,1, i.e., about  27 - 34 degrees from horizontal.  The depth to which the original lower section of this slope, now but-
tressed by fill, extends is uncertain.  It is of some interest, however, because the data suggest that not only the slope now 
exposed in Pulga Canyon directly below the 560 site, but also its extension below the fill to an uncertain depth, are both in 
pre-historic landside debris.  

 
4.0  GEOLOGIC  FORMATIONS AND STRUCTURE  

 Various investigators such as Hoots (1934), and McGill (1989) interpret the geologic character of the Pacific Pali-
sades area differently.  However, those differences are largely matters of nomenclature rather than basic geologic interpre-
tation.  It suffices for present purposes to note that, as shown by McGill (1989) in Figure 1, the bedrock Tertiary formations 
now or recently exposed in the vicinity of 560 include the continental Sespe Formation and the marine Modelo Formation, 
and that surficial formations deposited on the third platform and exposed in the canyon sides include marine terrace depos-
its and continental steam deposits and colluvium.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 The trace of the Malibu Bowl fault passes in a southwesterly direction through local area and lies buried beneath 
surficial deposit where it crosses the third platform.  Locally McGill notes that the third platform slopes in a south-south 
easterly direction through the Marquette Street area at a gradient of about 0.05.  

 
5.0  GROUND WATER 

 McGill’s observation of an essentially perched ground-water condition on the third platform is supported by numer-
ous springs.  Although this proves the existence of a perched condition, it does not, perforce, imply the absence of infiltra-
tion in sections underlying the third platform.  Although the hydraulic conductivities of deposits on the third platform probably 

Figure 1. Figure 2. 
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are one or two orders of magnitudes greater than that of the underlying bedrock section, this does not mean that the me-
chanical effects are similarly different as discussed in Section 7.0 (infra). 
 
5.1  RECHARGE   
 The term “recharge” refers to the rate that an aquifer receives ground water.  Commonly most relevant where sup-
ply is concerned, is recharge resulting from ground-water inflow and rain infiltration.  In residential areas such as that of the 
Pacific Palisades, however, other sources of recharge include excessive yard watering and leaking pipes and water mains.   
Also, in some areas such as that of Marquette Street, recharge from septic systems is especially of concern because local-
ly, that rate is much greater than those of sources.  Figure 2 (see page 5) indicates the general direction of ground-water 
flow to the Marquette Street area.  
 
5.2 OBSERVED 560 GROUND- WATER  OCCURRENCE 
 The logs of exploratory borings reported by both Eastman (2000) and by Tucker, Byer, and Babayan (2016) of Byer 
Geotechnical, Inc. indicate ground- water seepage in 560 generally at depths from 20 – 40 feet.  The depth and the rate of 
such seepage in a boring are not indicative of its equilibrium level. The ground-water equilibrium level at a particular location 
is either a free or a piezometric surface.  A free surface is that developed in a permeable section open to the atmosphere. 
On the other hand, seeps at various elevations in a boring may represent a pressure head of a zone under confined condi-
tions, and he rate at which seepage occurs in a boring penetrating such a zone is not a measure of the magnitude of that 
pressure.      
 It is a simple matter to determine a free surface equilibrium ground-water level in a boring by installing a one-stage 
piezometer consisting of a perforated pipe open to the atmosphere, or a multi-stage piezometer where specific zones of 
differing confined conditions my occur.  Unfortunately, none was installed in borings during the MEC/Engineering and East-
man investigations6 by Salenhipour (1999) and Eastman (2000), or for the Byer Geotechnical, Inc. investigations of Tucker, 
et al. (2016).     
 

 6.0  LANDSLIDING 
 Landsliding is very common in Pacific Palisades slopes both in canyons and along Pacific Coast Highway.  Alt-
hough it appears that some slides have been generated entirely in surficial deposits overlying the third platform, the more 
massive slides have been generated in the Tertiary section that Hoots (1934) called the Modelo Formation.  Aside from 
seismically induced failures in steep slopes of fractured bedrock, almost all landslides are caused by the mechanical effect 
of ground water at depth as discussed in Section 8.1.2 (infra).  
 
6.1  LOCAL HISTORIC LANDSLIDES 
 The landslide involving the slope below the developed area of 560 probably was due to ground water derived from 
infiltrated rain and/or septic tank effluent  in pre-historic landslide debris.  As a consequence, retaining walls were installed 
to support the slope as recommended by Salenhipour (1999).  Essentially, the design of these walls was based on a slope 
stability analysis by MEC using strength data from samples and slope formation geometry provided by Eastman (2000) – all 
in the normal manner of such investigations, with close EG and GE cooperation.  From the manner in which McGill has 
mapped slide debris in Pulga Canyon adjacent to the 560 area, its spatial distribution is not entirely clear.  The relationship 
of the 560 slide debris to that of the Bienvenida landslide on the opposite side of the canyon is undetermined.  
 
6.2  PRE-HISTORIC MARQUETTE STREET AREA LANDSLIDE 
 The anomalous topography of the Marquette Street area in the west slope of Pulga Canyon, as shown in the 1928-
29 Fairchild Aerial Survey C-300 series is strongly suggestive of a pre-historic landslide of considerable age.  The Tertiary 
section McGill has mapped adjacent to landside debris in the western side of Pulga Canyon presumably underlies at con-
siderable depth part or perhaps all of the Marquette Street area.  The terrace upon which the current 560 development lies 

                                            
6 A number of Addendum reports by MEC/Engineering and Eastman are not part of the record made available for this review.  
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appears to be a landslide terrace that has resulted as a block of Modelo bedrock tilted backward as it progressed downward 
along a curvilinear surface of shear.  Generally landslides of this type are referred to as “slumps.”    
 Sulfate oxidation the Modelo Formation is known to have produced jarosite and gypsum, the reactions of which are 
accompanied by significant expansion.  The resulting fracturing leads to a presumption that more massive sections of the 
Modelo in the Pacific Palisades have failed for that reason rather than the special unstable conditions where slopes under-
cut well-developed sections of shale to produce bedding-plane slides.  However, Eastman (2000, p. 3) notes that the land-
side debris underlying 560 “… appears to have developed on an out of slope condition in the bedrock along Pulga Canyon.”   
This, together with his frequent notations of dips in siltstone in the range of 8 to 28 percent (4.6 – 15.6 degrees from hori-
zontal) in Boring No. 3, and 15 to 18 percent (8.5 – 10.2 degrees from horizontal) in Boring No. 4, suggest that the landslide 
debris underlying 560 is the result of a bedding-plane failure in siltstones or shales of the Modelo Formation a section of 
which is shown by McGill nearby overlying the Sespe Formation shown in Figure 1 (supra.) 
 

7.0 GEOTECHNICAL REPORT DEFICIENCES 
 The 2000 reports by MEC and Eastman, and the 2016 report by Byer Geotechnical, one offered in support of a 
building permit in the year 2000 and the other in support of a MND, generally consider the issue of slope stability in the 
same manner: [i] collection of earth samples from the slope in question, [ii] testing the shear strength of the samples in a 
direct shear apparatus, and [iii] applying the strength values to one or another of various models designed to give the safety 
factor7 along the weakest surface, or surfaces, in the slope. 
 
7.1  SHEAR STRENGTH DETERMINATION 
 The shear strength of earth materials, i.e., the resistance to rupture along a discrete, theoretically a planar surface, 
is routinely estimated by local geotechnical engineers based on laboratory experiment using an apparatus referred to as a 
“direct shear machine” which under a controlled rate of strain shears a sample trimmed or otherwise fitted in a “split box”  
which fails as the two halves of the box shear laterally.  The results  commonly are used to obtain, graphically,  values of 
friction angle and cohesion, which are in turn are used to calculate shear strength commonly base on the theoretical model 
referred to as the Mohr-Coulomb equation.  

 
7.1.1 Mohr-Coulomb Equation 

The Mohr-Coulomb equation is: 
s = c + p tan ϕ, 

where:  
s = total shear strength’  
c = cohesive strength’  
p = normal stress on the surface of postulated shear; 
ϕ = the angle of internal friction characteristic of the potential surface of failure. 
Consistent with terminology,  p tan ϕ is referred to as the “frictional strength.”   
 Almost universally, and in the case of 560, the Mohr-Coulomb model of shear strength is used by local practitioners 
in determining the safety factor of a slope. 

 
7.1.2  Effective Stress Equation 

 Where ground water occurs in a slope, the modification of the Mohr-Coulomb equation is modified as the “effective 
stress” equation:  

s = c + (p-u) tan ϕ, 
                                            
7 The safety factor of an earth slope against shear failure, i.e., landsliding along a more or less discrete surface, is the ratio of the max-
imum shear strength, a stress,  the slope is capable of mobilizing, to the to the stress developed which tends to cause shear failure 
along that surface due to either gravitational or seismic acceleration.. Typically, the stresses are considered to be those developed 
along a unit-wide surface of shear. 
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with u representing a stress due to a buoyant force where the sample is saturation and the other variables being the same 
as noted in Section 8.1.1(supra).  Where the sample is not saturated but rather impermeable, the value of u is calculated as 
the pressure acting over a unit area of the impermeable mass upon which the water pressure acts.   
 The effect of u is critical both because it reduces the frictional strength, and in situations where cohesive strength is 
dependent to some extent on the bi-polar attraction of clay particles, the saturated condition eliminates such attraction and 
hence cohesive strength. 
 
7.2  INITIAL GEOTECHNCIAL INVESTIGATION 
 The purpose of the MEC and Eastman investigations apparently was to support an application for a building permit 
and to assure safety of the adjacent canyon slope against “localized erosion.”  The record concerning that work suggests 
that “erosion” is used not only in reference to  surface runoff, but also as a euphemism for “landsliding.”     
 To reiterate, exploratory borings logged for both the MEC/Eastman and Byer Geotechnical reports indicate seepage 
generally at various depths from about 20 - 40 feet below the surface in 560 as noted in Section 6.2 (supra).  In no case was 
a piezometer installed in any boring so as to be able to measure the depth to the saturated zone when the whatever local 
ground-water condition present came to equilibrium.  Because of the low hydraulic conductivities of the sections the borings 
penetrated, the ground water in them only seeped into the borings and by no means can be taken as the level of saturation 
that would be produced at equilibrium. Consequently, the true shear strength of any section penetrated during the 
MEC/Eastman exploration is unknown but certainly less than that reported based on the reported direct shear strength test-
ing. The same observation can be reasonably applied to the 2016 Byer Geotechnical investigation of the 560 site in support 
of the Mitigated Negative Declaration subsequently approved for the currently proposed redevelopment.  
 
7.3 STANDARD SHEAR TEST METHOD 
 The manner in which the shear strength of samples obtained during the MEC/Eastman and Byer Geotechnical in-
vestigations were tested is based on the largely accepted assumption that the results of direct shear apparatus tests give a 
linear envelope of shear stress vs. normal stress that can be projected to give an “intercept cohesion” for which there is no 
actual evidence.  Such a projection is necessary because at lower normal loads the direct shear apparatus gives erroneous 
results.  At higher stresses, the envelope may indeed to linear or close to it, but at lower normal stresses, it certainly is not.  
This must be true in any near-surface materials where percolating ground waters reduce the binding attraction of clay.  In 
such circumstances, the propagation of the normal-shear stress envelope as linear, producing a “intercept” cohesive 
strength is not valid.    
 To determine a true value for cohesion, testing in a triaxial apparatus is necessary.  However, because triaxial test-
ing is considerably more costly than that of direct-shear testing, , the assumption of a linear normal stress vs. shear stress 
envelope persists and is routinely accepted by public agencies such as DBS.     
 
7.4  QUESTIONABLE SLOPE STABILITY ANALYSES 
 The distinct possibility that the landside debris underlying 560 was generated as a bedding-plane failure in a section 
of underlying Modelo Formation, based on Eastman’s report of shallow dips is a matter of special concern since the stability 
analyses offered by Tucker, et al. (2016) uses friction angles well in excess of the 6-degree value originally specified in the 
City’ first grading code and, furthermore, fails to apply the effective stress equation for lack of adequate ground water data.  
The fact that a number of on-site septic systems along Marquette Street - almost all of which were installed in the late 1940s 
or early 1950s - are still used, produces a high rate of ground-water recharge in the west slope of Pulga Canyon directly 
opposite 560.  This recharge is naturally increased to some extent depending on the infiltration of rain in the local and 
perched ground water entering the area from upslope at least as far north as Sunset Boulevard.  
 Parenthetically, it is to be noted that in none of the consultants’ reports does it appear that ground-water recharge 
form the septic systems upslope has been taken into account.  This, together with McGill’s platform interpretation and the 
“..out of slope ...” condition suggested by Eastman (2000, p. 3) is especially a matter of concern.  
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8.0 SUMMARY 
 Generally, the record of geologic investigations in support of the proposed eight-lot re-subdivision of 560 has failed 
to evaluate ground-water conditions.  Because of this, as well as the high value of “intercept cohesion” commonly but almost 
certainly erroneously employed in testing surficial materials, the assumption that the project meets the standard of CEQA 
Section 30263 is clearly questionable. 
 
8.1  SUPERFICIAL SLOPE STABIITY ANALYSIS 
 The geologic character of the section underlying the Marquette Street area, and particularly the suggestion that the 
existing slide condition originated in bedrock rather than surficial materials, needs to be better understood.  Even though a 
substantial section of the steep western slope of Pulga Canyon now is buttressed by uncertified fill, the 50-foot or so high 
slope in what is probably pre-historic landslide debris directly below the area now proposed for redevelopment has a highly 
questionable safety factor yet to be determined.  This lack of any consideration whatsoever regarding the mechanical impli-
cations of the local ground-water regime is especially a matter of concern.   
 
8.2  QUESTIONABLE SHEAR STRENGTH ANALYSIS 
 The standard procedure of determining shear strength based on direct shear test data for uncemented surficial for-
mations produces safety factors and slope stability design data that can be highly erroneous.  The universal assumption that 
the normal vs. shear stress envelope below a normal load of 1.0 KSF is linear and therefore produces reliable intercept co-
hesion has not been demonstrated and is highly unlikely.  This, together with a pervasive ignorance of the Pacific Palisades 
ground-water regime, is a matter of concern requiring a proactive approach to the problem rather than the standard reactive 
approach taken by public agencies generally, and the City of Los Angeles in particular.   
  
8.3   INADEQUATE GROUND-WATER ANALYSIS 
 The cited investigations of MEC/Engineers, The Geologic Outfit, and Byer Geotechnical, Inc. all report that ground 
water occurs in the mass of landslide debris underlying the 560 terrace, generally in the depth range of about 20 – 40 feet,, 
corresponding, roughly to elevations between 238 – 258 feet msl, although Mr. Byer (2019, p. 3) does not agree that the 
underlying materials have been involved in landsliding.  Nevertheless, assuming McGill, Dibblee, Salehipour, Eastman, and 
I, as well as those noted by Staff (2000, p. 9) are wrong, and Byer is right, it is still a fact that equilibrium levels and the gra-
dient of the saturated zone have not been determined.  Consequently, effective stresses in the mass remain undetermined; 
hence the safety factor of the Marquette Street slope cannot be accurately calculated.  
 Initially, in recognizing 560 to be underlain by landside debris, and the significance of ground water in determining 
the local slope stability Prevost and Gilmore (2000, p. 2, Item 10) simply required that “... in all post-construction slope sta-
bility calculations ...” the maximum rise in ground-water level shall be assumed ..” as though, somehow, that would protect 
against renewed landslide activity in the future.  With no basis reliable basis for such an assumption, that such protection 
would actually be provided is mere speculation.  Later, in requiring a “...minimum of three hydraugers ...” to “... extend com-
pletely through the landslide mass ...” Prevost and Gilmore (2000b, p. 2, Item 3) seem to hedge their bet somewhat, but 
nevertheless apparently still left the matter up to one of speculation with regard to the effect of ground water to be expected 
in the slope.”   But in any event, without reference to the concerns of Prevost238 – 258, msl238 – 258, msl and Gilmore re-
garding ground water Lee and Raad (2017) appear to simply ignore is as a factor in reducing slope stability.  
 
8.4  “PREEMINENCE” ISSUE 
 That Attorney Brower (2019, p. 2, last full paragraph), has seen fit to bring to the discussion, the subjective interpre-
tation of personality in describing John Byer of Byer Geotechnical as “… one of the preeminent geotechnical engineers in 
Los Angeles …,” without qualification an assertion that Planning Commissioners might regard as significant, is unfortunate.   
Although Byer is an engineering geologist – not a geotechnical engineer - of significant experience, the idea of a layman 
such as Brower asserting “preeminence” as somehow indicating the validity per se  of whatever opinions Byer may have is 
absurd. 
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    For Brower’s information, there are two geologists that fellow professionals would regard as truly preeminent in 
terms of familiarity with the Pacific Palisades.   One is John McGill whose work (McGill, 1989) remains the definitive analysis 
concerning landsliding there.  Another is Thomas Dibblee (1992) who in terms of California geologic mapping is unques-
tionably “preeminent” among all geologist who have ever worked in California. Both McGill and Dibblee designate the Mar-
quette Street terrace as one formed by landsliding. 
 

9.0 CONCLUSIONS 
 The idea that a site such as that of 560 can be considered adequately analyzed in terms of slope stabil-
ity consistent with the legislative intent to  “ … (M)inimize risks to life and property in areas of high geologic, 
flood, and fire hazard …” (CCA Sec. 30253 a) without: [i] detailed geologic cross-sections including not just the 
site itself but also the adjacent canyon and upslope areas, [ii] detailed distributions of aquifers, and [iii] a relia-
ble record of the local ground-water regime, should tax the imagination of any expert in landsliding or slope-
stability analysis.   
 
 The record made available for review is incomplete.  In what may be the latest DBS Geology and Soils 
Report Approval Letter, Lee and Raad (2017) find the project suitable for development despite landslide debris 
underlying the site, and the potential for deeper-seated sliding developing based on the evidence of Eastman 
(2000, p. 3) of a “landslide assemblage” and an “undercut slope condition,” is mute evidence of the technically 
questionable character of the current DBS approach to the problem of slope stability generally, and the 560 
property in particular.    
 
 That some sort of “subdrain system” is to be installed (Lee and Raad, op. cit., p. 5, Cond. 44) is hardly 
assurance that the potential for renewed landsliding would be eliminated.  In fact, the design of such a system 
certainly would require, in addition to a detailed analysis of the local ground-water regime, the expertise of a 
specialist in hydrogeology, state certification of which seems to be lacking among the consultants involved in 
the case at hand.     
  
 Based on the record thus far reviewed - a sort of technical tower of babel - the statement (Lawrence, et 
al., 2019, p. A-3) that since “… Review and approval by LADBS Grading are required under Conditions No. 6 
and 7 of the Director’s Determination … the proposed project is not expected to result in any impacts to geolo-
gy and soils …” has, in my opinion, no legitimate technical merit whatsoever.   
 
 This kick-the-can-down-the-road policy of the City Planning approval to be followed by Building and 
Safety approval - the necessary developmental details of which are not apparent and later may be found either 
improper or infeasible - allows an owner to present the public with an ostensibly feasible project that some un-
suspecting purchaser unfamiliar with the due-diligence requirement would be stuck with, or worse, allowed to 
develop without adequate assurance of future slope stability.  Such a real estate buyer-beware policy fostered 
by a public agency as prestigious as the City of Los Angeles seems to this expert to be somewhere between 
egregiously unseemly and criminal.     
 
 
 
 
 
          _______________________ 
                  E.D. Michael  
          CG 270, EG 157, HG 574 
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11/4/2019 
 
To: West Los Angeles Area Planning Commission 
Attn: James Williams 
 
Kenton Trinh, Los Angeles City Planning Assoc. 
Len Nguyen, Los Angeles City Council, CD 11 
 
Re: 560-620 N. Marquette St. - DIR-2017-264-CDP-MEL-1A, et al.  // CEQA No. ENV-
2017-1259-MND 
 
 
My name is Salm Robert Moradi. My wife Gail Devlin Moradi and I have lived on N. 
Marquette Street since July 1981. We are both concerned about our safety if the project 
that Mr. Cosimo Pizzulli is proposing could be accepted to go forward. The reason is our 
experiences about the fragility of the land on which our home is situated and the 
extreme difficulty of getting support vehicles enter and exit this narrow long dead end 
road.  
 
The first 2 years of our life on this street we rented and lived at 620 N. Marquette where 
during the heavy rains of early 1980’s a significant portion of the yard fell into the 
canyon behind the house.  
 
We subsequently bought our current house across the street on 623 N. Marquette 
Street in 1983 where we have witnessed many times the difficulty that ambulances had 
to get to the home of our elderly next door neighbors Fay and William White, both 
deceased now.  
 
The garbage trucks every Tuesday morning struggle trying to back into this long dead 
end street because there is no room for them to turn around. Their difficulty is a weekly 
reminder to me that a fire engine or ambulance driven by a driver who is not familiar 
with the terrain could fail protecting us and other houses and inhabitants of N. 
Marquette Street.  
 
I urge the board to protect the people of Marquette Street and not put our lives at 
jeopardy by allowing this unwelcome and selfish project to become reality.  
 
 
Sincerely, 
S. Robert Moradi, M.D. 

Linda
Sticky Note
Arttachment 4



January 3, 2020 
 
Steve Hasenberg, MA. MFT.  
2730 Wilshire Blvd. suite 650 Santa Monica, Ca. 90403  
310.459.5662 
Lic. MS015897 
Tax ID: 95-4782522 NPN 1093019010 
 
To Whom It May Concern: 
 
My wife and I rented the property at 620 Marquette for 25 years, beginning 
in 1988. In 1994, I was given an offer to buy the property from Ty Sisson, 
who was our landlord. During the assessment process, the inspector 
determined that the water table was just 8 feet below the foundation and 
recommend that I shouldn’t purchase the property. He said that it would 
become an issue if someone wanted to build a second story and he didn’t 
feel we could recoup our money. Ty Sisson subsequently sold the property to 
Cosimo Pizzuli.  
 
The other issue that came up over the years, was a continued erosion of our 
property on the canyon side. Each year, during the rains, we would lose 
more and more of our back yard. If you have further questions, please 
don’t hesitate to call me. 
 
Sincerely, 
Steve Hasenberg 
 

Linda
Sticky Note
Attachment 5



Statement – Rosemary Sellers – 348 Grenola Street 

We purchased our home located at 348 Grenola in 1994, forewarned by a geological 

report that it was situated on the site of an ancient landslide.  In 1997-1998 the El Nino weather 

conditions resulted in a landslide across three properities: 348, 352 and 356 Grenola Street.  

Within weeks all three properties were red-tagged and we were required to hire a geologist to 

provide the City of Los Angeles Department of Building and Safety with recommendations and a 

geotechnical report.  Subsequently, over the next decade, the homeowners hired Sassan 

Sahlepour, with Sassan Geosciences, a geotechnician who developed a plan for cassons/soldier 

piles that went across three properties, were connected to support each other and before final 

approval required constant input, scrutiny approvals and inspections by various building and 

safety planning officials.  To say that it was a rigorous and expensive undertaking would be an 

understatement.  All told, it cost close to $1.5 million dollars to secure all three properties in 

order for the city to remove the red tag.  That was over fifteen years ago. 

There is no question in my mind that the amount of engineering required to build eight 

homes in Las Pulgas Canyon on Marquette Street (my husband lived on Marquette, I am quite 

familiar with the neighborhood) would impact the stability of the entire environment.  It is our 

family’s hope that officials with the City of Los Angeles Department of Building and Safety and 

the California Coastal Commission exercise the same amount of scrutiny and rigor for this 

project as they did with ours.  There was absolutely no stone left unturned in pushing us to 

restore the safety of the lots as they impacted neighboring properties. 

Linda
Sticky Note
Attachment 5a
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A CLASS 32 CATEGORICAL EXEMPTION IS INAPPLICABLE TO THIS PROJECT. The 
City has granted Applicant a Class 32 exemption, characterizing the Project as an “infill” development, 
finding it “surrounded by urban uses.”  This exemption may be used where a project is located in an 
urban environment has already been built out, where unusual circumstances are not present and all 
code requirements are met.  However, this Project is not a simple project on a city “infill” lot. This 
Project is an oversized, out-of-character, 8-home project on a landslide on the edge of a canyon with 
serious erosion issues.  It is on an extremely narrow, sub-standard, dead-end street.  The Project site 
does not fit within the parameters of an “infill site”, defined by the California Public Resources Code.  
 
Public Resources Code (PRC) §21159.24(a)(1) provides that CEQA does not apply to a project on an 
“infill site” and PRC §15332 mandates that a Class 32 exemption requires a proposed project to be 
“substantially surrounded” by urban uses.  However, PRC §21061.3(a)(1) provides that an “infill site” 
is defined as where at least 75% of the perimeter of the site adjoins parcels developed with urban uses.  
PRC §21059.25(a)(2) provides that “substantially surrounded” means at least 75% of the perimeter of 
the project site must adjoin parcels developed with urban uses. See the diagram below, excerpted from 
Applicant’s ENV-2017-1259- MND. 75% of the Project site is clearly NOT adjoined by parcels 
developed with urban uses, but by NON-NATIVE WOODLAND. 
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Also, PRC §21159.21(h) provides that a housing project qualifies for an exemption from CEQA if it is 
not subject to a landslide hazard.  Here, the Project site is absolutely subject to a landslide hazard, as 
noted by the Applicant’s own admission, by city agencies, by geotechnical experts and by the 
California Coastal Commission. 
 
Additionally, California Code of Regulations §15300.2(c) provides that: “A categorical exemption 
shall not be used for an activity where there is a reasonable possibility that the activity will have a 
significant effect on the environment due to unusual circumstances.”  [Emphasis added]  Code of 
Regulations §15382 defines “significant effect on the environment” as a substantial, or potentially 
substantial, adverse change in any of the physical conditions within the area affected by the project.  
Even the L.A. Planning Dept. promulgates “Specific Requirement Criteria” indicating that a Class 32 
Exemption is not available if there are ”unusual circumstances creating the reasonable possibility of 
significant effects.”  [CP-7828 – 7/23/18] 
 
The City has been presented with substantial expert testimony that the Project site is on a landslide and 
subject to excessive groundwater due to seepage/discharge from septic tanks uphill and across the 
street.  Testimony and evidence establish that the Project site is on the edge of a steep, undeveloped 
canyon along a substandard dead-end street and that there has been a prior failure of the closest nearby 
sewer system. (See attached report by P Nagel.)  Unusual circumstances clearly exist and should a 
landslide or slope failure occur due to the Project, N. Marquette and Las Pulgas Canyon below it 
would be substantially affected. There has been a total failure to sufficiently evaluate the groundwater 
regime at the Project site. (see attached report by ED Michael.) 
 
The Class 32 exception is inapplicable if a reasonable possibility of a significant effect due to unusual 
circumstances is demonstrated.  The Coastal Commission has already specifically found that the 
Project site is subject to hazards from landslide activity and the risk of slope failure and erosion. (See 
attached California Coastal Commission staff report.)  The Applicant acknowledged and agreed to this.  
The evidence is adequate to establish unusual circumstances and a reasonable possibility that the 
project will have a significant environmental impact.  
 
Testimony from neighboring residents has also established that the Project site has unusual 
circumstances that will have significant unmitigated effects on traffic and public safety, which make 
the exemption unavailable under Code of Regulations §15332.  N. Marquette at the Project site is a 
substandard, extremely narrow, dead-end street. 
 
The Class 32 exemption also does not apply unless the project is consistent with the policies of the 
applicable Community Plan. (PRC §21059.25(b)(1).)  It is not.  The project site area is governed by the 
Brentwood-Pacific Palisades Community Plan.  Objective 2-1.3 in the Community Plan requires that 
projects be designed to achieve a high level of compatibility with existing uses.  Objective 2-4.2 in the 
Community Plan is to preserve community character and scale.  For an exemption to apply, PRC 
§30253 specifically requires a project to be “consistent . . . with all applicable general plan 
policies”[Emphasis added] and that it not result in any significant effect relating to traffic. 
 
The proposed Project is of a mass and scale that is completely out of character with the surrounding 
neighborhood.  The proposed houses are considerably larger than the existing residences on North 
Marquette Street, and because the lot sizes are relatively consistent with the lots across the street, the 
result is a housing density that is out of character with the neighborhood. The proposed development 
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includes 8 houses from 5,317 to 8,053 sq. ft, not including swimming pools. The average size of the 
proposed houses is 7,156 sq. ft, which is over 5,000 sq. ft. larger than the average size of the 24 houses 
currently on North Marquette Street and over 3,000 sq. ft. larger than the largest house currently on the 
street. The total square footage of the proposed 8 houses would more than DOUBLE the square 
footage of ALL 24 houses currently on North Marquette Street. Further, it will seriously impact the 
traffic on the extremely narrow, dead-end street where the Project is proposed to be located. 
 
THE PROPOSED SEWER SYSTEM EXTENSION DOES NOT MEET CEQA STANDARDS. 
No direct geotechnical exploration has been conducted on the site where the sewer system extension is 
planned. The applicant’s geologist relied on existing geotechnical reports for properties across and 
down the street. Those reports do not address the geotechnical issues involved in constructing the 
sewer extension in a portion of the street which is next to a sheer cliff into the canyon that has recently 
experienced slope failure. See photograph below: 

 
 
 
LADBS, in its 7/8/19 memorandum, agreed with Appellant’s geotechnical expert, E.D. Michael, that 
the groundwater discharge from septic systems is especially of concern.  But LADBS asserts that the 
sewer extension from the Project homes “should locally reduce the amount of groundwater and 
increase the stability of the adjacent slopes when existing septic systems are moved onto City sewer 
service.” 
 
However, the proposed Project only seeks a sewer connection for the 8 homes that are proposed to be 
built.  There is no plan to construct a sewer extension to connect all the other homes opposite and 
uphill from the Project site to the sewer.  All of these homes utilize septic systems.  The proposed 
sewer connection for the Project will not affect or reduce the groundwater discharge from these homes.  
And the groundwater seepage from these homes onto the Project site has not been adequately 
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investigated. The Project and Applicant’s geotechnical reports do not meet CEQA’s standards because 
of this. 
 
Similarly, the Bureau of Engineering 6/26/19 memorandum asserts that the proposed new sewer line 
will reduce the amount of water introduced into the ground.  But again, there is no plan to address the 
groundwater discharge from the other homes uphill and across the street from the Project site.  This 
discharge is currently a major source of groundwater beneath the Project site. 
 
The Bureau of Engineering, Geotechnical Engineering Division issued an approval for the proposed 
extension (January 28, 2019; File No. 10-032, W.O. No. BR402851), acknowledging the instability of 
the slope, and requiring flexible jointing and an impermeable liner system to prevent leakage onto the 
steep slope. This solution will not address leakage from the sewer line at the end of the extension onto 
the subject property which is entirely downhill from the sewer extension, and also downhill from the 
septic systems which drain across the street and underneath the property. There is no public record of 
safety measures that would be taken to control water and effluent flow within the subject property. In 
addition, neighbor testimony provided evidence that the sewer line to which the proposed extension 
would connect is already taxed beyond capacity. (See attached report from PG Nagel, dated 11/3/19.) 
It is to be remembered that the testimony of neighbors is also sufficient to constitute substantial 
evidence that a contemplated use is detrimental to the welfare of the community.  SP Star Enterprises, 
Inc. v. City of Los Angeles (2009) 173 Cal.App.4th 459. 
 
All of this constitutes a fair argument that CEQA applies and provides substantial evidence of unusual 
circumstances and the reasonable possibility that the Project may have a significant effect on the 
environment as regards safety.  Because the Project has not been appropriately evaluated with regard to 
the groundwater on the site and the other geological risks in building there, there was no substantial 
evidence to support the findings made by the Director. 
 
Appeal justifications re. FINDINGS as amended by the West Los Angeles Area Planning 
Commission on November 6, 2019 
 
1. The development is NOT in conformity with Chapter 3 of the California Coastal Act of 1976 
 
Re. Section 30250, the proposed development WILL substantially impact existing development, and 
since it requires tapping into an already overtaxed sewer system, substantially increasing the risk of 
sewer system failure. Therefore, public services are not adequate to accommodate this level of 
increased development. Due to the location of the proposed development, a sewer system failure would 
directly impact the structural integrity of the substandard dead end street, and the adjacent coastal 
canyon. This increases the possibility that residents would be prevented from accessing their homes. 
 
Re. Section 30253, the proposed development will NOT minimize risks to life and property in areas of 
high geologic, flood, and fire hazard, and will NOT minimize impacts along bluffs and cliffs. As noted 
in the attached California Coastal Commission staff report Th-8e , the proposed development is 
“adjacent to Pulgas Canyon which, in turn has slopes that are subject to localized erosion ... 
Topography is comprised by two main aspects: namely a relatively level area between Marquette 
Street and the crest of slope at Pulgas Canyon, and a moderately steep to steep slope of 55 feet in 
relief along Pulgas Canyon... Geology at the site consists of three basic units: namely, sedimentary 
bedrock, an ancient landslide assemblage, and colluvium. The ancient landslide assemblage is 
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relatively massive in as much as it occupies the entire site and possible to some extent the adjoining 
properties.” The Coastal Commission conditioned its approval for construction of retaining walls on 
the subject property in 2000 with requirement that the property be planted with native, drought tolerant 
plant species to control erosion. This condition has been grossly violated. The property owner has 
instead installed an irrigated grape arbor. (See photograph below.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This violation of the conditions of the Coastal Development Permit granted by the California Coastal 
Commission directly degrades the level of stability of the steep slope above the retaining walls that 
were built, and no direct geotechnical exploration has been conducted on this portion of the applicant’s 
property since the CDP was granted. This further supports the argument that CEQA applies and 
provides additional evidence of unusual circumstances and the reasonable possibility that the Project 
will have a significant effect on the environment as regards safety. 
 

3. The development is NOT in conformity with Coastal Planning and Permits as 
established by the California Coastal Commission with regard to the California Coastal Act 
Regional Interpretive Guidelines (Adopted October 14, 1980 for the Pacific Palisades area).  
Plans for at least 6 of the 8 houses proposed show setbacks less than 10 feet from the bluff-top edge, 
whereas the Regional Interpretive Guidelines suggest a minimum 10-foot setback from a canyon bluff-
top edge in a coastal zone. This violation is especially egregious, considering that swimming pools are 
to be constructed between the houses and the bluff top edge. Details on plans for the swimming pools 
are conspicuously lacking. The appellants understand that the guidelines are meant to be applied in a 
flexible manner, but were established for the express purpose of addressing the environmental issues 
specific to the local area. Landslides and erosion are major concerns in the Pacific Palisades area. With 
regard to CEQA, this aspect of the guidelines should not have been summarily ignored by the City of 
Los Angeles Planning Department and the West Los Angeles Area Planning Commission.  
 

4: Prior decisions by the California Coastal Commission for recently approved projects 
are NOT relevant. The majority of Coastal Commission approvals for 17 recent projects in Pacific 
Palisades cited as precedents for the current CDP are not relevant. Only the projects on Corona del Mar 
involve residential construction on a coastal canyon bluff that has experienced recent slope failures. 
Setbacks for those homes were considerably greater than those proposed in the current project, and 
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since they are situated directly above Pacific Coast Highway, we assume that steps were taken to 
ensure Section 30210 of the California Coastal Act was followed.  

 
Re. related cases AA-2016-4700-PMEX-1A and AA-2016-4696-PMEX-1A: 
  
ASSUMPTION OF RISK DEED RESTRICTIONS MUST BE INCLUDED IN ALL DEED 
RECORDATIONS  

 
Sufficient reason has YET to be given for violating the state law regarding sequential lot line 
adjustments, which appellants consider an attempt to circumvent the laws regarding subdivisions. In 
addition, the lot line adjustments impact CEQA in one important regard. An Assumption of Risk Deed 
Restriction was required as a special condition of the coastal development permit granted to the 
applicant to build retaining walls in 2000 by the California Coastal Commission: 
 

“In case an unexpected event occurs on the subject property, the Commission attaches Special 
Condition #1 which requires recordation of a deed restriction whereby the land owner assumes the risk 
of extraordinary erosion and/or geologic hazards of the property and accepts sole responsibility for the 
removal of any structural or other debris resulting from landslides, slope failures, or erosion on and 
from the site. The deed restriction will provide notice of potential hazards of the property and help 
eliminate false expectations on the part of potential buyers of the property, lending institutions, and 
insurance agencies that the property is safe for an indefinite period of time and for further 
development indefinitely in the future.   
 
Therefore, prior to issuance of the Coastal Development Permit, the applicant shall execute and 
record a deed restriction in a form and content acceptable to the Executive Director, which reflects 
the above restriction on development. The deed restriction shall include a legal description of 
the applicant's entire parcel. The deed restriction shall run with the land, binding all 
successors and assigns [Emphasis added], and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction… 
 
Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. [Emphasis added]” 

 
- California Coastal Commission Staff Report Item #Th-8e 12/20/2000  
   re. Application 5-00-361 (Pizzulli) – [full report is attached] 

 
It is therefore essential that the Assumption of Risk Deed Restriction accompany any deeds recorded 
that are relevant to the applicant’s entire parcel as it existed at the time the Deed Restriction was 
originally recorded. 
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!~\
VERBAL MOTION

I HEREBY MOVE that Council ADOPT the following recommendations of the vCity
Attorney in order to effect settlement in the case entitled Paul Nagle and Daphne Gronich v. City
of Los Angeles, Los Angeles Superior Court Case No. SC090238. (This action arises from a
sewer backup which occurred on July 6, 2005.), SUBJECT TO THE APPROVAL OF THE
MAYOR:

1. AUTHORIZE the City Attorney to expend $700,000 in settlement of the case
entitled Paul Nagle and Daphne Gronich v. City of Los· Angeles, Los Angeles
Superior Court Case No. SC090238, from the Sewer Operations and Maintenance
Fund No. 760, Department 50, Account F282, Object 659.

2. AUTHORIZE the Department of Public Works, Office of Accounting, without
further instruction, to draw a demand thereon in said amount payable to Pocrass,
Heimanson and Wolf, LLP and Paul Nagle and Daphne Gronich.

3. AUTHORIZE the City Attorney, or designee, to prepare Controller instructions for
any necessary technical adjustments, subject to the approval of the City
Administrative Officer, and AUTHORIZE the Controller to. implement the
instructions.

This matter was approved by the Budget and Finance Committee (Parks-Greuel-
Rosendahl-Smith "yes") at its meeting on June 29, 2009, in Closed Session as permitted
by Government Code Section 54956.9(a).

TOM LABONGE
Councilmember, 4th District

PRESENTED BY _

SECONDED BY _
BILL ROSENDAHL
Councilmember, 11th District

AD PTED
July 8,2009

CF 09-1424
JUL 082009

LOS ANGELES CITY COUNCil

o:\docs\council agendas\mk\09-1424.mot.doc
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