


NEIL H. SELMAN*
ROBERT O. SMYLIE*
TAYLOR SCHNEIDER 
JANE GILLETT 
JAMES C. HUGHES 
GERALD R. JUDSON 

*A PROFESSIONAL CORPORATION

SMYLIE 8 SELMAN
LAWYERS 

SUITE 2600 

TWO CENTURY PLAZA 

20-49 CENTURY PARK EAST 

LOS ANGELES, CALIFORNIA 90067-2592

December 18, 1984

TELEPHONE 
(213) 553-3758

OUR FILE NUMBER

Los Angeles City Council 
City Hall
Los Angeles, California 90012

Re: Municipal Off-Street Parking Lot #688
1156-58 South Clark Drive 
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Dear Honorable Council Members:

In the event the City Council is requested to grant an extension to 
Thomas Safran and Associates ("Developer") of the deadline of December 31, 1984, for 
commencement of construction of the senior citizen housing project in the 
above-referenced matter, we would like to raise the following points in opposition to any 
extension on behalf of our client, Dr. Norman Shultz, et. aL, spokesman for residents and 
merchants of the Pieo-Robertson Area ("Appellant").

California Administrative Code Section 7.21, governing the sale of surplus 
property owned by the City of Los Angeles, requires two findings to be made by 
City Council prior to authorizing City property for sale or lease: (1) any real property 
owned by the City of Los Angeles is not required for present or future use by the City, 
and (2) public interest and necessity requires the subject property to be sold. With respect 
to Section 7.21 we are unable to determine whether, in fact, the City Planning 
Department made the appropriate written findings for purposes of making a 
recommendation to the City Council that the property proposed for sale is not now or in 
the future required for City use, or whether that Department considered the proposed sale 
in relation to, and its effects upon, plans prepared by the Planning Department as 
mandated by CaL Admin. Code Section 7.22(c) as a condition precedent to the 
City Council's determination of the property as surplus. Further, it is Appellant's 
contention that the findings necessary to a determination to declare the air space above 
Lot #688 surplus cannot be made by the City Council for the reason acknowledged by the 
Board (of Transportation) Report, dated March 20, 1984 (CF 84-0440) from
James H. Sherman, Senior Transportation Engineer, Parking Division ("Report"): "Current 
utilization of this facility does indicate a substantial parking demand." Further, in the 
Report, Mr. Sherman indicates it would be "most appropriate" to conduct an off-street 
parking study of the entire Pico-Robertson business community to construct a plan to 
develop an alternate site for a parking lot. In essence, these statements constitute an 
acknowledgement by the City that, in fact, more parking spaces or facilities are 
necessary, and that if the air space is available for any use, it is also available and needed 
for additional parking. In this connection, we are informed that the City has also 
discussed "double-decking" other city parking lots to accommodate the critical shortage 
in the Pico-Robertson area. Since the City has acknowledged the need for use of air 
space of other parking lots for parking purposes, it must follow that the air space of 
Lot #688 is also needed for parking. Therefore, the air space is and will continue in the 
future to be needed by the City.
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In light of these statements, and the potential for utilizing the air rights of other 
lots, how could the Planning Department, City Council, or Board of Transportation find 
that the subject property, including its air space, "is no longer required for the use of the 
City"? This is a threshhold issue which must be determined prior to leasing the property. 
In lieu of making a complete determination based on two findings as mandated by 
Section 7.21, it appears that all three City entities instead made only the second finding 
that "the proposed use would meet an identified public need in the City for low income 
senior citizen housing." Public need is not synonomous with or an adequate substitute for, 
a finding that the property is no longer required for public use; both determinations must 
be made in order for the City to be authorized to dispose of the property. Adequate 
public parking is also a compelling public need. From the evidence available to Appellant, 
the City Council has not made the requisite finding, nor has it presented any evidence to 
substantiate such a finding.

Secondly, in the Board of Transportation hearing on March 22, 1984 which 
resulted in recommendations to the City Council, Mr. C. B. Frederickson stated that the 
number of parking spaces for two (municipal) lots would remain essentially the same" and 
further that "the builder must provide the number of parking spaces for his proposed 
development which would be required to meet the City Code." In reliance on the evidence 
and representations made in the hearing, the Board recommended to City Council that the 
air space of Lot #688 be declared surplus. However, the Developer has not complied with 
these representations upon which the Board relied and has now been granted a variance 
from the Code requirement of 56 parking spaces to 14 spaces for the project, and is 
replacing only 31 of the 37 spaces in Lot #688. This constitutes a gross reduction of the 
parking represented to the Board and undermines the very basis of the Board's 
recommendations. Had the true facts been presented to the Board, the Board may not 
have recommended such a determination to the Council. Consequently, the whole 
foundation of this project is based upon invalid and improper grounds of approval by the 
City. ‘ '

The third consideration which we respectfully request be examined by the 
City Council is the consideration being paid by Safran and Associates for the air rights. 
Pursuant to Section 7.22(a) of the California Administrative Code, the Bureau of 
Engineering must appraise the property at its fair market value in order to recommend a 
minimum sale or lease price to the City Council. In the Report which forms the basis for 
negotiations with any third party, the Engineer states that the Real Estate Division of the 
Bureau of Engineering has prepared a "Class C" estimate of value of the property, 
indicating an approximate current (3/20/84) market value of the property of $292,000.00 
for the land, plus an additional $100,000.00 to replace existing improvements. The price 
to be paid by the Developer is $175,000.00 for the air space and $45,000.00 as 
compensation for lost parking spaces. It is Appellant's position that the purchase price is 
not comparable to the property's fair market value, and further, that the price is not 
adequate to construct a double-deck on any other parking lot, nor to develop a 
replacement lot in the vicinity to compensate the merchants and residents for the lost 
space and attendant loss of business, if this alternative were even feasible.
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Finally, with respect to the condition of commencement of construction in the 
agreement with the Developer, one of the conditions to the determination of surplus since 
the inception of this project has been that it occur by December 31, 1984, or any 
agreement is invalid. The Board of Transportation in its recommendations and 
City Council in its motions have made this requirement absolute and unconditional. At no 
time did the Board or City Council indicate in the documents forming a basis for any 
agreement between the parties on this matter that the deadline could be extended by any 
agreement between the City and the Developer. Consequently, any request for extension 
of the construction deadline should be denied.

Appellant is vehemently opposed to this project on the grounds, among others, 
that the property, including the air space, is desperately needed by the City now and in 
the future, and the "temporary" (in excess of one year) loss of convenient parking 
opportunity, and the permanent loss of six parking spaces, will cause irreparable harm to 
the residents and merchants of the Pico-Robertson area. On behalf of Appellant, and the 
others he represents, the City Council is respectfully urged to deny any request for an 
extension of the deadline for commencement of construction.


