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From:

CLARK TERRACE - EXTENSION OF AIR SPACE LEASE TERMSubject:

At the May 12, 2016 meeting of the Board of Transportation Commissioners, the 
Board approved the attached Los Angeles Department of Transportation (LADOT) report 
regarding an amendment for the extension of the air space lease agreement at Clark Senior 
Apartments. The current Lessee, Clark Senior Apartments, a California Limited Partnership, 
requested the lease extension for the purpose of being able to refinance the current mortgage 
loans and consolidate them into a new single insured loan from the United States Department 
of Housing and Urban Development (HUD).

In order to refinance, the current lease must be extended beyond the term of the 
new loan. The current lease was executed on December 19, 1986 and expires on March 12, 
2042. The proposed extension would change the expiration date to December 31, 2080 for a 
total term of 94 years. The City will continue to collect the annual lease payment of $10,500, 
subject to a price adjustment every five years as outlined in the lease agreement and required 
by state law. According to state law, the upper term limit for leases is 99 years, and for leases 
with 55 to 99 year terms, there must be a periodic adjustment based on current market 
conditions. Clark Senior Apartments currently provides housing exclusively to low-income 
seniors, and will continue to do so throughout the lease extension.

Subsequent to Council approval of the lease extension amendment, some parts 
of the lease may need to be corrected in order to accommodate HUD financing requirements. 
The City Attorney can be authorized to make technical changes as necessary, provided that 
the most significant terms of the lease (including term, scope, revenue, and/or indemnification) 
are not impacted.

RECOMMENDATIONS

That the City Council and Mayor:

1. Approve to extend the term of the air space lease agreement with Clark Senior 
Apartments from March 12, 2042 to December 31,2080;
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Authorize the General Manager of the Department of Transportation to execute an 
amendment to extend the term of the air space lease agreement, subject to the City 
Attorney’s review and approval as to form and legality; and

2.

Authorize the City Attorney to make technical changes to the air space lease agreement 
to accommodate HUD financing requirements, with the exception of changes that 
impact the most significant terms of the lease (including term, scope, revenue, and/or 
indemnification).

3.

FISCAL IMPACT STATEMENT

There is no impact to the General Fund. Lease payments will continue to be deposited into the 
Special Parking Revenue Fund.

MAS;LLE:06160184
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Date: May 16, 2016

To: Honorable Eric Garcetti, Mayor 
City of Los Angeles
Attention: Mandy Morales, Legislative Coordinator
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Jasmin San Luis, Acting Commission Executive Assistant 
Board of Transportation Commissioners i

From: no om
i/ o CO t-rstA

-XI'Jv- rr
. ■Subject: CLARK TERRACE - EXTENSION OF LEASE TERM no • «rnn~

At its regular meeting of May 12, 2016, the Board of Transportation Commissioners considered— 
the evidence presented at the public hearing and approved the above-reference report. A copy 
of the Board's action is attached for your information. After review of the attached documents, 
please forward them to the City Clerk's office for council consideration.

o

If you need further information, please contact Rene Sagles, Senior Management Analyst, Parking 
Facilities Division at (213) 972-8464.
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REVISED

BOARD REPORT 
CITY OF LOS ANGELES 

DEPARTMENT OF TRANSPORTATION

DATE: May 12, 2016

TO: Board of Transportation Commissioners

Seleta J, Reynolds, General Manager^"FROM:

SUBJECT: CLARK TERRACE - EXTENSION OF LEASE TERM

SUMMARY

This Board Report requests approval to extend the term of the air space lease agreement for Municipal 
Lot 688 from March 2042 to December 2080 for the purpose of refinancing and consolidating loans by 
the lessee.

RECOMMENDATIONS

That the Board:

APPROVE to extend the term of the air space lease agreement with Clark Senior Apartments, a 
California Limited Partnership, to March 2080 on Municipal Parking Lot 688 located at 1156-58 
South Clark Drive, Los Angeles, in Council District 5 (CD-5); and

1.

RECOMMEND that the City Council, subject to the approval of the Mayor, APPROVE and 
AUTHORIZE the General Manager to execute an amendment to extend the term of the air lease 
agreement, subject to the City Attorney's review and approval as to form and legality.

2.

INITIATED BY

The Los Angeles Department of Transportation (LADOT) was approached by developer, Thomas 5afran & 
Associates, regarding extending the term of the air rights lease between the City of Los Angeles (Lessor) 
and Clark 5enior Apartments, a California Limited Partnership (Lessee), for 5enior Citizen Housing on 
Municipal Lot 688, in order to refinance the current mortgage loans and consolidate them into a new 
single United 5tates Department of Housing and Urban Development (HUD) insured loan.

Pursuant to Section 22.484 (g) of the Los Angeles Administrative Code, your Board has the power, duty 
and responsibility of coordinating, directing and managing all matters respecting the acquisition, and 
thereafter the management, of ail public off-street parking places by the City, except for those facilities 
which are under jurisdiction or control of departments controlling their own funds.

BACKGROUND

The air rights lease was executed on December 19.1986. Pursuant to Section 2.1 of the Lease, the initial 
55 year term commenced on the date of recordation of the construction loan. Currently, the lease
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expiration date is March 12, 2042. Section 2.1 further provides that the Lease may be extended on the 
mutual agreement of both parties and the parties agree to discuss the terms and conditions of any such 
extension, commencing not less than 180 days prior to the end of the Term. As of April, 2016 there 
were 26 years left of the initial term.

DISCUSSION

The Lessee desires to refinance the existing first and second mortgage loans encumbering the Lease and 
the site with a new single HUD insured loan. In connection with the HUD Financing, the lease term 
would need to be extended. LADOT recommends accommodating the current refinancing by extending 
the lease term to December 31, 2080.

LADOT's Parking Facilities Division (PFD) worked with Edward Young of the City Attorney's Office, to 
draft the Lease Amendment (Attachment A). In connection with the Lease Amendment, the parties 
acknowledge the requirements of California law which require that with respect to any lease of City- 
owned property that has a lease term longer than 55 years, the Lease shall provide for the periodic 
adjustment of rent based on the then-current market conditions. Through the extended term, the City 
will continue to collect the current $10,500 annual lease payment, which will be subject to the period 
escalator calculation per below.

It was agreed that the rent shall be adjusted every five years, based on the average annual change in the 
tri-county Consumer Price Index (CPI) during the past five years, with a ceiling for any individual 
adjustment often percent (10.00%) increase and a floor of one and one quarter percent (1.25%) 
increase in rent over the rent for the previous period. The first rent adjustment shall take effect on the 
first calendar day of the month following the "Effective Date" of the Lease Amendment, which shall be 
the closing date of HUD Financing (as evidenced by recordation of the deed of trust securing the HUD 
Financing).

Clark Senior Apartments currently is a 41-unit low-income senior community. In consideration for the 
extended term, the Lessee shall continue to make housing at the site available exclusively to low-income 
seniors. Therefore, the proposed lease amendment and lease extension is an opportunity for the City to 
preserve affordable housing in the Pico-Robertson neighborhood of CD-5 through 2080.

FISCAL IMPACT

No fiscal impact to the General Fund. The annual lease of $10,500 will continue, subject to the annual 
escalation as discussed above, and deposited to the Special Parking Revenue Fund (SPRF).

5JR:JK:KH:rms
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ATTACMENT A

FIRST AMENDMENT
TO

LEASE FOR SENIOR CITIZEN HOUSING

This FIRST AMENDMENT TO LEASE FOR SENIOR CITIZEN HOUSING 
(“Amendment”) is dated, for identification purposes only, as of 
made by and between THE CITY OF LOS ANGELES, a municipal corporation, acting by and 
through its Department of Transportation, as lessor (“Lessor”), and CLARK SENIOR 
APARTMENTS, a California limited partnership, as lessee (the “Lessee”), with reference to the 
following recitals of fact:

_, 2016, and

RECITALS

Lessor and Lessee are parties to that certain Lease for Senior Citizen Housing, to 
which the City Clerk of the City of Los Angeles attested on December 19, 1986, with respect to 
the lease of real property located at 1156-58 South Clark Drive, Los Angeles, California (the 
“Lease”). The Site, as defined in the Lease, is described in Exhibit A to this Amendment.

A.

Lessor and Lessee desire to amend the Lease as hereinafter set forth.B.

NOW, THEREFORE, with respect to the foregoing Recitals, and in consideration of the 
covenants contained herein and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereby amend the Lease as follows:

AGREEMENT

Effectiveness of Amendment. This Amendment shall not take effect until the 
concurrent recordation, against Lessee’s leasehold interest in the Site, of: (i) a deed of trust 
securing a new loan to be made to Lessee, as such loan is insured by the United States 
Department of Housing and Urban Development (“HUD”), the proceeds of which new HUD- 
insured loan will be partially used to fully repay an existing loan secured by that certain deed of 
trust recorded on May 29, 2003, in the office of the Los Angeles County Recorder, as Instrument 
No. 03-1525991, Official Records; and (ii) a Regulatory Agreement For Insured Multi-Family 
Housing Projects, for the benefit of HUD, in connection with the aforementioned new HUD- 
insured loan. The day on which such concurrent recordation occurs shall be referred to in this 
Amendment as the “Amendment Effective Date”.

1.

Automatic Termination of Amendment. In the event that the Amendment 
Effective Date does not occur on or prior to December 31, 2017, this Amendment shall never 
take effect and shall automatically terminate.

2.

1
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References. Each reference to “hereof “hereunder1“herein’ and “hereby” and 
each other similar reference and each reference to “r/ie Lease” and each other similar reference 
contained in the Lease shall, from and after the Amendment Effective Date, refer to the Lease as 
amended hereby.

3.

Defined Terms. Capitalized terms used herein and not otherwise defined shall 
have the meanings set forth in the Lease.

4.

Term. Effective as of the Amendment Effective Date, the Term of the Lease 
shall be extended to December 31,2080.

5.

6. Rent After Construction During Term. Upon the Amendment Effective Date, 
the following shall be added to the end of Section 3.2 of the Lease:

“Commencing on the first calendar day of the month following the Amendment 
Effective Date (“Initial Adjustment Date”), and on every fifth (5th) anniversary of the 
Initial Adjustment Date throughout the Term, as extended (each, an “Adjustment 
Date”, which defined term includes the Initial Adjustment Date), the base rent payable 
under Section 3.2 of the Lease shall be automatically increased, effective on the 
Adjustment Date, by the greater of either: (i) an amount equal to 1.25% of the base 
rent amount in effect immediately prior to the Adjustment Date or (ii) an amount 
resulting from multiplying the base rent amount in effect immediately prior to the 
Adjustment Date by a percentage derived by averaging the annual percentage changes 
in the prevailing Consumer Price Index for All Items, All Urban Consumers for Los 
Angeles-Anaheim-Riverside, California, as published by the United States 
Department of Labor, Bureau of Labor Statistics, 1982-84=100 (“Index”), during the 
preceding five (5) full calendar year period. Notwithstanding anything to the contrary, 
in no event shall any base rent increase for a particular five-year period be greater than 
ten percent (10%) of the base rent in effect during the immediately-preceding five- 
year period.

For illustrative purposes only, assume a hypothetical scenario in which the 
Amendment Effective Date is August 10, 2016, which means that the Initial 
Adjustment Date would be September 1, 2016. Given that the monthly base rent in 
effect immediately prior to the Initial Adjustment Date is $875.00, and based on the 
actual annual changes in the Index for the preceding five full calendar years (i.e., 
2015, 2014, 2013, 2012, and 2011), which are, respectively, 0.9%, 1.3%, 1.1%, 2.0%, 
and 2.7% (averaged to be 1.6%), as shown on Exhibit B to the Amendment, the 
monthly base rent amount during the period from September 1, 2016, through August 
31, 2021, shall be $889.00 ($875.00 X 1.016 [1.016 is used because 1.6% is greater 
than 1.25%]) under such hypothetical scenario. In addition, under such hypothetical 
scenario, the next increase in base rent would be an increase from the monthly base 
rent amount of $889.00 and would occur and take effect on the next Adjustment Date, 
which would be September 1, 2021.

In the event that the Index is discontinued, or published with such infrequency as to 
render the formula in the Amendment unworkable, or altered in some other manner,

2
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then Lessor and Lessee shall mutually adopt a substitute index or substitute procedure 
which reasonably reflects and monitors consumer prices. The substitute index must 
obtain substantially the same result as would be obtained if the Index had not been 
discontinued or revised.”

Americans with Disabilities Act. The Lessee hereby certifies and agrees that it, 
and any of its contractor and subcontractor, has complied, and will continue to comply, with the 
Americans with Disabilities Act, 42 USC §12101 et seq., and its implementing regulations 
(ADA), the Americans with Disabilities Act Amendments Act of 2008, Pub. L. 110-325 
(ADAAA) and all subsequent amendments, Section 504 of the Rehabilitation Act of 1973, as 
amended, 29 USC 794 and 24 CFR Parts 8 and 9 (Rehab Act), the Uniform Federal Accessibility 
Standards (UFAS), and the Fair Housing Act, 42 U.S.C. 3601, et seq; 24 CFR Parts 100, 103, 
and 104 (FHA) and all implementing regulations. Lessee represents and agrees that Lessee, and 
any of its contractor and subcontractor, has provided, and will continue to provide, reasonable 
accommodations to allow qualified individuals with disabilities to have access to and to 
participate in its programs, services and activities in accordance with the provisions of the ADA, 
the AD AAA, the Rehab Act, the UFAS and the FHA and all subsequent amendments. Lessee 
represents and agrees that Lessee, and any of its contractor and subcontractor, has not and will 
not discriminate against persons with disabilities or against persons due to their relationship to or 
association with a person with a disability. Any contract and subcontract entered into by the 
Lessee and any contractor and subcontractor, relating to the Lease, to the extent allowed 
hereunder, shall be subject to the provisions of this paragraph.

Ordinance Mandated Provisions. Lessee acknowledges that Section 21.2 of the 
Lease requires Lessee to comply with all applicable laws, including without limitation 
ordinances of the City of Los Angeles. Without limiting the generality of Section 21,2 of the 
Lease, Lessee agrees to the following:

7.

8.

Child Support Assignment Orders. The Lease is subject to Section 
10.10, Article 1, Chapter 1, Division 10 of the Los Angeles Administrative Code related to Child 
Support Assignment Orders. Pursuant to such Section, Lessee (and any subcontractor of Lessee 
providing services under the Lease) shall (.1) fully comply with all State and Federal 
employment reporting requirements for Lessee's or Lessee’s subcontractor's employees 
applicable to Child Support Assignment Orders; (.2) certify that the principal owner(s) of Lessee 
and applicable subcontractors are in compliance with any Wage and Earnings Assignment 
Orders and Notices of Assignment applicable to them personally; (.3) fully comply with all 
lawfully served Wage and Earnings Assignment Orders and Notices of Assignment in 
accordance with California Family Code section 5230, et seq.; and (.4) maintain such compliance 
throughout the Term of the Lease. Pursuant to Section lO.lO.b of the Los Angeles 
Administrative Code, failure of Lessee or an applicable subcontractor to comply with all 
applicable reporting requirements or to implement lawfully served Wage and Earnings 
Assignment Orders and Notices of Assignment or the failure of any principal owner(s) of Lessee 
or applicable subcontractors to comply with any Wage and Earnings Assignment Orders and 
Notices of Assignment applicable to them personally shall constitute a default of the Lease, 
subjecting the Lease to termination where such failure shall continue for more than ninety (90)

8.1
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days after notice of such failure to Lessee by Lessor (in lieu of any time for cure provided in the 
Lease).

Service Contract Worker Retention Ordinance. The Lease is subject to 
the Service Contract Worker Retention Ordinance ("SCWRO") (Section 10.36, et seq, of the Los 
Angeles Administrative Code). The SCWRO requires that, unless specific exemptions apply, all 
employers (as defined) under contracts that are primarily for the furnishing of services to or for 
the City of Los Angeles and that involve an expenditure or receipt in excess of $25,000 and a 
contract term of at least three (3) months shall provide retention by a successor contractor for a 
ninety-day (90-day) transition period of the employees who have been employed for the 
preceding twelve (12) months or more by the terminated contractor or subcontractor, if any, as 
provided for in the SCWRO. Under the provisions of Section 10.36.3(c) of the Los Angeles 
Administrative Code, Lessor has the authority, under appropriate circumstances, to terminate the 
Lease and otherwise pursue legal remedies that may be available if Lessor determines that the 
subject contractor violated the provisions of the SCWRO.

8.2

8.3 Living Wage Ordinance.

General Provisions: Living Wage Policy. The Lease is subject to the Living 
Wage Ordinance ("LWO") (Section 10.37, et seq, of the Los Angeles Administrative Code). 
The LWO requires that, unless specific exemptions apply, any employees of Lessees or 
licensees of Lessor property who render services on the leased or licensed premises are 
covered by the LWO if any of the following applies: (1) the services are rendered on premises 
at least of portion of which are visited by substantial numbers of the public on a frequent 
basis, (2) any of the services could feasibly be performed by Lessor employees if the 
awarding authority had the requisite financial and staffing resources, or (3) the designated 
administrative agency of the City of Los Angeles has determined in writing that coverage 
would further the proprietary interests of the City of Los Angeles. Employees covered by the 
LWO are required to be paid not less than a minimum initial wage rate, as adjusted each year

per hour_______ per hour with health benefits of at least $
per hour). The LWO also requires that employees be provided 

with at least twelve (12) compensated days off per year for sick leave, vacation, or personal 
necessity at the employee’s request, and at least ten (10) additional days per year of 
uncompensated tune pursuant to Section 10.37.2(b). The LWO requires employers to inform 
employees making less than 
federal Earned Income Tax Credit (“EITC”) and to make available the forms required to 
secure advance EITC payments from the employer pursuant to Section 10.37.4. Lessee shall 
permit access to work sites for authorized Lessor representatives to review the operation, 
payroll, and related documents, and to provide certified copies of the relevant records upon 
request by the Lessor. Whether or not subject to the LWO, Lessee shall not retaliate against 
any employee claiming non-compliance with the provisions of the LWO, and, in addition, 
pursuant to section 10.37.6(c), Lessee agrees to comply with federal law prohibiting 
retaliation for union organizing.

levels: $(_____ j 20__
or otherwise $

dollars ($ ) per hour of their possible right to the

Living Wage Coverage Determination. The Lease, as a public lease or a 
public license, is subject to the LWO. Lessee, although subject to the LWO, may be exempt
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from most of the requirements of the LWO if Lessee qualifies for such exemption under the 
provisions of the LWO. Determinations as to whether an employer or employee is exempt 
from coverage under the LWO are not final, but are subject to review and revision as 
additional facts are examined and/or other interpretations of the law are considered. 
Applications for exemption must be renewed every two (2) years. To the extent Lessee 
claims non-coverage or exemption from the provisions of the LWO, the burden shall be on 
Lessee to prove such non-coverage or exemption, and, where applicable, renew such 
exemption.

Compliance; Termination Provisions and Other Remedies: Living Wage 
Policy. If Lessee is not initially exempt from the LWO, Lessee shall comply with all of the 
provisions of the LWO, including payment to employees at the minimum wage rates, and 
shall execute a Declaration of Compliance Form, no later than execution of this Amendment. 
If Lessee is initially exempt from the LWO, but later no longer qualifies for any exemption, 
Lessee shall, at such time as Lessee is no longer exempt, comply with the provisions of the 
LWO and execute the then-currently used Declaration of Compliance Form, or such form as 
the LWO requires. Under the provisions of Section 10.37.6(c) of the Los Angeles 
Administrative Code, violation of the LWO shall constitute a material breach of the Lease 
and Lessor shall be entitled to terminate the Lease and otherwise pursue legal remedies that 
may be available, including those set forth in the LWO, if Lessor determines that Lessee 
violated the provisions of the LWO. The procedures and time periods provided in the LWO 
are in lieu of the procedures and time periods provided in the Lease. Nothing in the Lease 
shall be construed to extend the time periods or limit the remedies provided in the LWO.

Non-Discrimination.8.4

Non-Discrimination in Use of Premises. There shall be no discrimination 
against or segregation of any person, or group of persons, on account of race, religion, 
national origin, ancestry, sex, sexual orientation, age, physical handicap, marital status, 
domestic partner status, or medical condition in the lease, sublease, transfer, use, occupancy, 
tenure, or enjoyment of the Leasehold Premises or any part of the Leasehold Premises or any 
operations or activities conducted on the Leasehold Premises or any part of the Leasehold 
Premises, nor shall Lessee or any person claiming under or through Lessee establish or permit 
any such practice or practices of discrimination or segregation with reference to the selection, 
location, number, use of occupancy of Lessees, sublessees, or vendees of the Leasehold 
Premises. Any sublease or assignment which may be permitted under the Lease shall also be 
subject to the non-discrimination clauses contained herein.

Non-Discrimination in Employment. Lessee agrees and obligates itself in 
the performance of the Lease not to discriminate against any employee or applicant for 
employment because of the employee's or applicant's race, religion, national origin, ancestry, 
sex, sexual orientation, age, physical handicap, marital status, domestic partner status, or 
medical condition.

Equal Employment Practices. The Lease is a contract with or on behalf of 
the City of Los Angeles for which the consideration is $1000.00 or more. Accordingly,
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during the performance of the Lease, Lessee further agrees to comply with Section 10.8.3 of 
the Los Angeles Administrative Code (“Equal Employment Practices”). By way of 
specification but not limitation, pursuant to Sections 10.8.3.E and 10.8.3.F of the Los Angeles 
Administrative Code, the failure of Lessee to comply with the Equal Employment Practices 
provisions of the Lease may be deemed to be a material breach of the Lease. No such finding 
shall be made or penalties assessed except upon a full and fair hearing after notice and an 
opportunity to be heard has been given to Lessee. Upon a finding duly made that Lessee has 
failed to comply with the Equal Employment Practices provisions of the Lease, the Lease 
may be forthwith terminated.

Affirmative Action Program. The Lease is a non-construction contract with 
or on behalf of the City of Los Angeles for which the consideration is $100,000,00 or more. 
Accordingly, during the performance of the Lease, Lessee further agrees to comply with 
Section 10.8.4 of the Los Angeles Administrative Code (“Affirmative Action Program”). By 
way of specification but not limitation, pursuant to Sections 10.8.4.E and 10.8.4.F of the Los 
Angeles Administrative Code, the failure of Lessee to comply with the Affirmative Action 
Program provisions of the Lease may be deemed to be a material breach of the Lease. No 
such finding shall be made or penalties assessed except upon a full and fair hearing after 
notice and an opportunity to be heard has been given to Lessee. Upon a finding duly made 
that Lessee has breached the Affirmative Action Program provisions of the Lease, the Lease 
may be forthwith terminated.

Equal Benefits Provisions, The Lease is subject to Section 10.8.2.1, Article 
1, Chapter 1, Division 10 of the Los Angeles Administrative Code (“Equal Benefits 
Provisions”) related to equal benefits to employees. Lessee agrees to comply with the 
provisions of Section 10.8.2.1. By way of specification but not limitation, pursuant to Section 
10.8.2.1.C of the Los Angeles Administrative Code, the failure of Lessee to comply with the 
Equal Employment Practices provisions of the Lease may be deemed to be a material breach 
of the Lease. No such finding shall be made or penalties assessed except upon a full and fair 
hearing after notice and an opportunity to be heard has been given to Lessee. Upon a finding 
duly made that Lessee has failed to comply with the Equal Employment Practices provisions 
of the Lease, the Lease may be forthwith terminated.

8.5 Contractor Responsibility Ordinance.

General Provisions; Contractor Responsibility Policy. The Lease is subject 
to the Contractor Responsibility Ordinance ("CRO") (Section 10.40, et seq, of the Los 
Angeles Administrative Code “LAAC”) and the rules and regulations promulgated pursuant 
thereto as they may be updated. The CRO requires that, unless specific exemptions apply as 
specified in LAAC 10.40.4(a), lessees or licensees of Lessor property who render services on 
the leased or licensed premises are covered by the CRO if any of the following applies: (1) 
the services are rendered on premises at least a portion of which are visited by substantia] 
numbers of the public on a frequent basis, (2) any of the services could feasibly be performed 
by Lessor employees if the awarding authority had the requisite financial and staffing 
resources, or (3) designated administrative agency of the Lessor has determined in writing 
that coverage would further the proprietary interests of the Lessor. Lessees or licensees of
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Lessor property who are not exempt pursuant to LAAC 10.40.4 (a) or (b), unless subject to 
the CRO solely due to an amendment to an existing lease or license, are required to have 
completed a questionnaire ("Questionnaire") signed under penalty of perjury designed to 
assist the Lessor in determination that the lessee or licensee is one that has the necessary 
quality, fitness and capacity to perform the work set forth in the contract. All lessees or 
licensees of Lessor’s property who are covered by the CRO, including those subject to the 
CRO due to an amendment, are required to complete the following Pledge of Compliance 
("POC"):

(1) comply with all applicable federal state, and local laws and regulations in 
the performance of the contract, including but not limited to laws regarding health and safety, 
labor and employment, wage and hour, and licensing laws which affect employees;

(2) notify the awarding authority within thirty (30) calendar days after 
receiving notification that any government agency has initiated an investigation that may 
result in a finding that the lessee or licensee did not comply with Subsection (1) above in the 
performance of the lease or license;

(3) notify the awarding authority within thirty (30) calendar days of all 
findings by a government agency or court of competent jurisdiction that the lessee or licensee 
has violated Subsection (1) above in the performance of the lease or license;

(4) ensure within thirty (30) days (or such shorter time as may be required by 
the awarding authority) that subcontractors working on the lease or license submit a POC to 
the awarding authority signed under penalty of perjury; and

(5) ensure that subcontractors working on the lease or license abide by the 
requirements of the POC and the requirement to notify the awarding authority within thirty 
(30) calendar days that any government agency or court of competent jurisdiction has 
initiated an investigation or has found that the subcontractor has violated Subsection (1) 
above in the performance of the lease or license.

Lessee shall ensure that their subcontractors meet the criteria for responsibility 
set forth in the CRO and any rules and regulations promulgated thereto. Lessees may not use 
any subcontractor that has been determined or found to be a non-responsible contractor by 
Lessor. The listing of non-responsible contractors may be accessed on the internet at: 
http://www.laLessor.org/bidresp. Subject to approval by the awarding authority, Lessee may 
substitute a non-responsible subcontractor with another subcontractor with no change in the 
consideration for the Lease. Lessee shall submit to Lessor a Pledge of Compliance for each 
subcontractor listed by the Lessee in its Questionnaire, as performing work on the Lease 
within thirty (30) calendar days of execution of the Lease, unless the Department of General 
Services requires in its discretion the submission of a Pledge of Compliance within a shorter 
time period. The signature of Lessee on the Lease shall constitute a declaration under penalty 
of perjury that Lessee shall comply with the POC.

Update of Information. Lessee shall:
(1) notify the awarding authority within thirty (30) calendar days after 

receiving notification that any governmental agency has initiated an investigation that may 
result in a finding that Lessee did not comply with any applicable federal, state, or local law 
in the performance of the Lease, including but not limited to laws regarding health and safety, 
labor and employment, wage and hour, and licensing laws which affect employees;
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(2) notify the awarding authority within thirty (30) calendar days of receiving 
notice of any findings by a government agency or court of competent jurisdiction that Lessee 
violated any applicable federal state, or local law in the performance of the Lease including 
but not limited to laws regarding health and safety, labor and employment, wage and hour, 
and licensing laws which affect employees; and

(3) notify the awarding authority within thirty (30) calendar days of becoming 
aware of any information regarding its subcontractors and investigations or findings regarding 
the subcontractor's violations of any applicable federal, state, or local law in the performance 
of the Lease, including but not limited to laws regarding health and safety, labor and 
employment, wage and hour, and licensing laws which affect employees.

Updates of information contained in Lessee’s responses to the Questionnaire 
must be submitted to the awarding authority within thirty (30) days of any changes to the 
responses if the change would affect Lessee's fitness and ability to continue performing the 
Lease. Notwithstanding the above, Lessee shall not be required to provide updates to the 
Questionnaire if Lessee became suhject to the CRO solely because of an amendment to the 
original lease or license. Lessee shall cooperate in any investigation pursuant to CRO by 
providing such information as shall be requested by Lessor. Lessee agrees that Lessor may 
keep the identity of any complainant confidential. Lessee shall ensure that subcontractors 
who perform work on the Lease abide by these same updating requirements including the 
requirement to:

(1) notify the awarding authority within thirty (30) calendar days after 
receiving notification that any government agency has initiated an investigation which may 
result in a finding that the subcontractor did not comply with any applicable federal, state, or 
local law in the performance of the Lease, including but not limited to laws regarding health 
and safety, labor and employment, wage and hour, and licensing laws which affect 
employees; and

(2) notify the awarding authority within thirty (30) calendar days of all 
findings by a government agency or court of competent jurisdiction that the subcontractor 
violated any applicable federal, state, or local law in the performance of the Lease, including 
but not limited to laws regarding health and safety, labor and employment, wage and hour, 
and licensing laws which affect employees.

The requirement that Lessee provide Questionnaires and updates to 
Questionnaire responses does not apply to subcontractors.

Compliance; Termination Provisions and Other Remedies. If Lessee is not 
exempt from the CRO, Lessee shall comply with all of the provisions of the CRO and the 
Lease. Failure to comply with the provisions of the CRO, including without limitation the 
requirements that all responses to the Questionnaire are complete and accurate, to provide 
updates as provided therein and to correct any deficiencies within ten (10) days of notice by 
Lessor, or failure to comply with the provisions of the Lease shall constitute a material breach 
of the Lease and Lessor shall be entitled to terminate the Lease and otherwise pursue any 
legal remedies that may be available, including those set forth in the CRO. Nothing in the 
Lease shall be construed to extend the time periods or limit the remedies provided in the 
CRO.
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Tax Registration Certificates and Tax Payments. This Section is 
applicable where Lessee is engaged in business within the City of Los Angeles and Lessee is 
required to obtain a Tax Registration Certificate (“TRC”) pursuant to one or more of the 
following articles (collectively “Tax Ordinances”) of Chapter II of the Los Angeles Municipal 
Code: Article 1 (Business Tax Ordinance) [section 21.00, et seq.], Article 1.3 (Commercial 
Lessee’s Occupancy Tax) [section 21.3,1, et seq.], Article 1.7 (Transient Occupancy Tax) 
[section 21.7.1, et seq.], Article 1.11 (Payroll Expense Tax) [section 21.11.1, et seq.], or 
Article 1.15 (Parking Occupancy Tax) [section 21.15.1, et seq.]. Prior to the execution of the 
Lease, or the effective date of any extension of the Term or renewal of the Lease, Lessee shall 
provide to Lessor proof satisfactory to Lessor that Lessee has the required TRCs and that 
Lessee is not then currently delinquent in any tax payment required under the Tax 
Ordinances. Lessor may terminate the Lease upon thirty (30) days’ prior written notice to 
Lessee if Lessor determines that Lessee failed to have the required TRCs or was delinquent in 
any tax payments required under the Tax Ordinances at the time of entering into, extending 
the Term of, or renewing the Lease. Lessor may also terminate the Lease upon ninety (90) 
days prior written notice to Lessee at any time during the Term of the Lease if Lessee fails to 
maintain required TRCs or becomes delinquent in tax payments required under the Tax 
Ordinances and Lessee fails to cure such deficiencies within the ninety (90) day period (in 
lieu of any time for cure provided in Article 21).

8.6

Slavery Disclosure Ordinance. The Lease is subject to the applicable 
provisions of the Slavery Disclosure Ordinance. ("SDO") (Section 10.41, et seq, of the Los 
Angeles Administrative Code). Unless otherwise exempt in accordance with the provision of 
this Ordinance, Lessee certifies that it has complied with the applicable provisions of the 
Ordinance. Under the provisions of Section 10.41.2(b) of the Los Angeles Administrative 
Code, Lessor has the authority, under appropriate circumstances, to terminate the Lease and 
otherwise pursue legal remedies that may be available to Lessor if Lessor determines that the 
Lessee failed to fully and accurately complete the SDO affidavit or otherwise violated any 
provision of the SDO.

8.7

No Other Modifications. Except as otherwise provided herein, all other terms 
and provisions of the Lease shall remain in full force and effect, unmodified by this Amendment, 
provided, however, to the extent of my inconsistency between the provisions of the Lease and 
the provisions of this Amendment, the provisions of this Amendment shall control.

Binding Effect. The provisions of this Amendment shall be binding upon and 
inure to the benefit of the heirs, representatives, successors and permitted assigns of the parties 
hereto.

9.

10.

Counterparts. This Amendment may be executed in multiple counterparts, each 
of which shall be deemed an original instrument, and all of which, taken together, shall constitute 
one and the same instrument. The signature of any party hereto to any counterpart hereof shall 
be deemed a signature to, and may be appended to, my other counterpart hereof. An electronic 
signature (e.g., the transmission by any party of its signature on an original or my copy of this 
instrument via email or fax or telecopy machine) shall be deemed to be the delivery of such 
party’s original signature hereon.

11.
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Possessory' Interest Tax. By executing this Amendment and accepting the 
benefits thereof, a property interest may be created known as "possessory interest" and such 
property interest will be subject to property taxation. Lessee, as the party in whom the 
possessory interest is vested, may be subject to the payment of the property taxes levied upon 
such interest. Lessee acknowledges that the notice required under California Revenue and 
Taxation Code section 107.6 has been provided.

12.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the undersigned have executed this Amendment as of the date 
first set forth above.

LESSOR: CITY OF LOS ANGELES, a municipal 
corporation, acting by and through its 
Department of Transportation

By:
Name:
Its:
Date:

APPROVED AS TO FORM: ATTEST:

MICHAEL N. FEUER, City Attorney HOLLY L. WOLCOTT, City Clerk

By: By:
Name: 
Title: __ 
Date:

Name: 
Title: _ 
Date:

CLARK SENIOR APARTMENTS, a California 
limited partnership

LESSEE:

By:
Name:
Its:

By:
Name:
Its:

S - 1
Clark Senior Apia “ Lease Amendment (v ECY 4-27-16)



Each of the undersigned entities hereby consents to this Amendment.

First Trust Deed Holder (i.e., PNC Bank, NA):

By:
Name:
Its:

HUD:

By:
Name:
Its:



A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.

State of )
)

County of )

Notary Public, personally 
, who proved to me on the basis of satisfactory evidence to 

be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument.

On before me,, 201
appeared

1 certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)



A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.

State of )
)

County of )

, Notary Public, personally 
, who proved to me on the basis of satisfactory evidence to

before me,On , 201
appeared
be the personfs) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)Signature



EXHIBIT A

LEGAL DESCRIPTION OF SITE

Lots 43 and 44 of Tract No. 8440 in the City of Los Angeles, County of Los Angeles, 

State of California, as per map recorded in Book 105, Pages 72 and 73 of Maps, in the 

office of the County Recorder of Los Angeles County

Excepting and reserving to the Grantor, his successors and assigns, all oil, gas and 

other hydrocarbon substances in, under and recoverable from said hereinbefore describe 

property, together with the right to drill for and produce such oil, gas and other hy

drocarbon substances by directional drilling, conducted from surface locations on land

other than the land hereinabove described; it being understood that such exception

and reservation shall not operate to create any right to conduct drilling operations

from any portion of the surface of said above-described land.

It is further understood that all directional drilling shall be conducted in such a

manner that the well, hole, shaft or other means of reaching or removing such oil,

gas or other hydrocarbon substances does not penetrate any part or portion of said

real property within 500 feet of the surface thereof, excepted by Clover Mae Cornell 

De Berard, who acquired title as Clover Mae Cornell, in Deed recorded February 23, 

1972, and excepted by Isaac F. David and Miriam Rae David, his wife, an undivided one- 

half interest; Aaron J. A. David and Mozelle A. J. A. David, his wife, an undivided

one-half interest in Deed recorded December 29, 1971.
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EXHIBIT B

Consumer Pries Index - All Urban Consumers 
12-Month Percent Change

CUURA421 SAC.0UUSA421 SADSeries M:
Not Seasonally Adjusted 
Area:
Hem:
Base Period:
Years:

L<w A/igefes-Rwrsid e-Orange County. CA 
^1 items 
1962-64=100 
2006 to 2016

Jan Feb OctYear Apr May Jun Jul Ana Sep Dec Annual HALF1 HALF 2
5.4 5.1 4,7 22 2.72006 6,4 5.2 5.0 4.3 3.4 3.54.7 3.3 4.3 5.1

2007 2,9 2.9 2.9 2,63.2 3,5 3.6 3.5 3.5 4 2 4.2 3.3 3.323 3.2
2006 3.9 3.1 3.3 3.4 1.03.7 5.4 5.7 5.1 4.5 3.33.1 0.1 3.5 3.6
2009 0.0 -1.0 -1.3 -1.8 -2.2 -2.6 -1.7 -10 -0-4

0 6 0.4
-0.1 0.9 1.8 -0.8 -1.1 -0.5
1.8 1.4 1.9 1.9 0 72010 1,6 0,9 0,9 0.80,7 1.3 1.2 1.6

2011 3.1 Z9 2.4 241.8 2.3 3.0 3.3 28 3.0 2.23.1 2627 2.7
2.1 2.1 2,0 3.0 212012 1,6 1.6 1.9 2 3 2.2 2.31.5 1.9 2.0 1.6

2013 1.0 1.4 1*3 0.82,0 2.2 1.8 0.9 0.6 -0,1 04 1.1 1.1 1.5 0,7
2014 200,8 0.5 1,0 1.41.7 1.6 1.8 1.7 1.51,4 1 3 0,7 1.3 1.2

-0.1 0,12015 1.1 0.0 1 40.5 0,5 1.D 1.6 2 0 0.9 051.1 0,7 1.5
3.1 2.4 1.72016
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