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Honorable Members: 

This Report is submitted in response to a Public Safety Committee request that 
the City Attorney's Office prepare a report setting forth the legal options available in 
combating the problems associated with flyer parties, rave parties and party houses. 
Specifically, it was requested that the instant report address: Deterring the proliferation 
of illegal rave parties; establishing a penalty for advertising illegal rave parties within the 
City; mechanisms for full cost recovery of enforcement actions taken by the City in 
response to illegal rave parties; existing ordinances that can be used to deter rave 
parties; the responsibility of property owner to properly secure their properties to 
prevent raves on their premises. 

Based on existing state and local laws, the City of Los Angeles has many legal 
options presently available to combat flyer and rave parties and the problems 
associated with them. Vigorous and consistent citywide enforcement of these laws, in 
conjunction with a comprehensive strategy involving a variety of stake-holders working 
cooperatively, will assist in this endeavor. 

1. Advertising of Flyer and Rave Parties 

The Committee requested that the instant report ·address "establishing a penalty 
for advertising illegal rave parties". According to the "Fact Sheet" prepared by the Police 
Department (attached to its report dated February 3, 2005), the most common method 
of advertising flyer parties is (not surprisingly) printed flyers, along with internet websites 
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and word of mouth. These flyers are distributed in various locations, including 
commercial establishments, public venues, and on car windshields. 

Article 8 of the Los Angeles Municipal Code ("Advertising") regulates various 
forms of advertising, including "hand-bills". The definition of "hand-bill" states: '"'Hand
bill" shall mean any hand-bill, dodger, commercial advertising circular, folder, booklet, 
letter, card, pamphlet, sheet, poster, sticker, banner, notice or other written, printed or 
painted matter calculated to attract attention of the public." LAMC § 28.00. (Emphasis 
added.) The Merriam-Webster online dictionary defines "handbill" as "a small printed 
sheet to be distributed (as for advertising) by hand". "Flyer" is defined as "an advertising 
circular". Thus, though the term "flyer" is not specifically included in the definition of 
"hand-bill", this form of printed advertising is clearly encompassed by the section. 

Section 28.01, subdivision (a), makes it unlawful to "attach any handbill to or 
upon any vehicle". There is a presumption that "the business, commercial activity or 
person whose name appears on any handbill" so attached "caused or directed that such 
handbill be ... attached upon any vehicle." (Subdivision (b).) Thus, it is unlawful to 
advertise a flyer or rave party in this manner, and the person or commercial entity (i.e., 
party promoter) identified on that flyer may be criminally prosecuted under this section. 
Insofar as it is not indicated otherwise, violation of this section is a misdemeanor, 
punishable by a fine of not more than $1,000.00 or by imprisonment in the County Jail 
for a period of not more than six months, or by both a fine and imprisonment. (LAMC 
§11.00, subdivision (m).) 

Numerous other methods of distributing flyers are prohibited in Article 8, many of 
which are likely applicable to those advertising flyer and rave parties. It is unlawful to 
"cast, throw or deposit" any hand-bill onto any "street, sidewalk, or park", or to distribute 
on public property, including to any person in an unparked vehicle, within ten feet of an 
entrance to a building, on the roadway, center divider or median of a street, or within ten 
feet of a crosswalk. (LAMC §28.01.1.) It is also unlawful to post "or otherwise affix or 
attach any hand-bill" upon any building, wall, or any private property without the consent 
of the owner (LAMC §28.03) and to post or affix any hand-bill upon a variety of public 
places and objects, including any sidewalk, lamp post, tree, or electricity, light, power or 
telephone pole.(LAMC §28.04.) A provision which may be particularly useful in 
combating the public distribution of flyers advertising these events is section 28.08, 
which states: "It shall be unlawful for any person to post or otherwise affix on public 
property or distribute in any public place any hand-bills ... that does not bear upon the 
face thereof the name and address of the person who caused the same to be 
distributed." Thus, even if the party promoter is not identified on the flyer (which is, itself, 
unlawful), the person distributing or posting the flyer is still subject to criminal 
prosecution. All of these provisions are misdemeanors, punishable as stated above. 

Pursuant to the above provisions, a penalty for the advertisement of "illegal flyer 
and rave parties" already exists to the extent that such advertisement is accomplished 
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via flyers distributed in any prohibited manner. Regarding the possibility of imposing 
some special or distinct penalty, it may be legally problematic to "single out" 
advertisements of "illegal flyer and rave parties". Not only would such an approach 
assume that these advertised events will necessarily be "illegal" when they take place, it 
would implicate the advertiser's First Amendment rights. As the United States Supreme 
Court has repeatedly held: "Regulations which permit the Government to discriminate 
on the basis of the content of the message cannot be tolerated under the First 
Amendment." Regan v. Time, Inc. 468 U.S. 641, 648-649. Though "purely commercial 
advertising" is generally not protected by the First Amendment (see Valentine v. 
Chrestensen, 316 U.S. 52), it does "enjoy a limited degree of First Amendment 
protection". S.O.C., Inc. v. County of Clark, 152 F.3d 1136,1142 (9th Cir. 1998).1n the 
case of Central Hudson Gas & E/ec. Corp. v. Public Serv. Comm'n, (1980) 447 U.S. 
557, the Supreme Court established a four-part test for reviewing governmental 
restrictions on commercial speech. Specifically, the validity of a restriction on 
commercial speech depends on the following factors: (1) "whether the expression is 
protected by the First Amendment," which requires the speech to "concern lawful 
activity and not be misleading"; (2) "whether the asserted governmental interest is 
substantial"; (3) "whether the regulation directly advances the governmental interest 
asserted"; and (4) "whether [the regulation] is not more extensive than is necessary to 
serve that interest." Central Hudson, 447 U.S. at 566. An assumption that every flyer or 
rave party advertised in the City of Los Angeles will necessarily concern an "unlawful 
activity" and, therefore, differential treatment of them constitutes a valid restriction on 
such commercial speech may not survive constitutional scrutiny. Also, on a practical 
level, given the proliferation of electronic modes of communication, additional 
restrictions on traditional print advertising in connection with these parties may have 
little impact. 

2. Loud Noise and Parties/Cost Recovery 

Los Angeles Municipal Code section 41.57 ("Loud and Raucous Noise 
Prohibited") states that it is "unlawful for any person to cause, allow or permit the 
emission or transmission of any loud or raucous noise from any sound making or sound 
amplifying device in his possession or control." Such noise is prohibited on both private 
and public property. "Loud and raucous noise" is defined as that which "unreasonably 
interfere[s] with the peace and quiet of other persons within or upon any one or more of 
such places or areas, or as to unreasonably annoy, disturb, impair or endanger the 
comfort, repose, health, or safety of other persons within or upon any one or more of 
such places or areas. The word 'unreasonably' as used herein shall include but not be 
limited to, consideration of the hour, place, nature, and circumstances of the emission or 
transmission of any such loud and raucous noise." (Subdivision (b).) Section 115.02 
specifically prohibits "Amplified Sound", including music, unless in compliance with its 
stringent requirements. 
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LAMC section 116.01 ("Loud, Unnecessary, and Unusual Noise Prohibited") is 
another potential law enforcement tool for combating noise complaints related to flyer 
and rave parties. It is similar to section 41.5t and seeks to prohibit noise which disturbs 
the "peace or quiet of any neighborhood or which causes discomfort or annoyance to 
any reasonable person of normal sensitiveness residing in the area". 

LAMC section 41.58 ("Loud Party Second Response Fee") is pertinent to the 
Committee's request that the instant report address "mechanisms for full cost recovery 
of enforcement actions taken by the City in response to illegal rave parties". This 
ordinance allows for cost recovery in that it authorizes the imposition of a "second 
response service fee" upon any person(s) responsible for a "loud party" which 
necessitates a second police response. "Loud party" is defined as "[a]ny party, 
gathering or event where a police officer at the scene determines that there is a threat 
to the public peace, health, safety or general welfare". This definition would likely 
encompass many flyer and rave parties, as well as parties held at private residences. 
"Responsible Person" is defined as "the person or persons who own, lease, reside or is 
in charge of the premises where the Loud Party, takes place; or the person or persons 
who organized the Loud Party. If the Responsible Person is a minor, then the parents 
or guardians will also be considered a Responsible Party and be jointly and severally 
liable for the Second Response Service Fee imposed by this section." This definition 
appears broad enough to apply to virtually anyone responsible for these events and/or 
the locations where they're held. The ordinance states, in subdivision (b): 

Whenever a Loud Party occurs, a police officer may issue a First 
Response Notice to a Responsible Person that the disturbance must 
cease. A second, or subsequent, response by a police officer, upon the 
issuing of a Second Response Notice, may result in the imposition of a 
Second Response Service Fee to recover Special Security Costs. 

"Special Security Costs" means the "costs of services provided by the 
Department associated with a Special Security Assignment which may include 
personnel and equipment costs, damage to City property and injuries to City personnel." 
"Special Security Assignment" is defined as "[t]he assignment of Department personnel 
and equipment during a second, or subsequent, response to a Loud Party after the 
issuing of a First Response Notice". 

This ordinance, like many cities', limits recoverable costs to those associated 
with a second or subsequent police response to a "loud party". Thus, it does not 
authorize "full cost recovery of enforcement actions", insofar as any costs stemming 
from an initial response are not included. Theoretically (and ideally), the first police 
response to a flyer or rave party where illegal activity is taking place will result not only 
in the arrest or citation of those breaking the law, but the "shutting down" of the event, 
and dispersal of attendees. As stated in the Los Angeles Police Department's report 
dated February 3, 2005: "When appropriate, all personnel shall cite or arrest on the first 
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response to a Loud or Unlawful Party." If those responsible for a "public dance" have not 
secured the required permit(s) for the activity (as discussed below), it is an unlawful 
event which may be disbanded. Should that occur, no "second response" will be 
required and, hence, there can be no cost recovery under this section. If, however, for 
whatever reason, the police do respond twice to a rave or flyer party which constitutes a 
"loud party", then Special Security Costs are recoverable under this section. 

Notwithstanding LAMC section 41.58, costs incurred during a first (or any) 
response to a flyer or rave party which stem from "damage to City property and injuries 
to City personnel" may be recoverable pursuant to a different mechanism. To the extent 
that any such damage or injuries resulted from criminal acts, the person(s) responsible 
for these losses may be ordered to pay restitution, as a condition of probation, to 
reimburse the City for related expenses. The state Legislature enacted "a 
comprehensive scheme that allows the government to recoup its crime-related losses. 
When the government is a direct victim of crime, it is entitled to restitution under [Penal 
Code] section 1202.4, subdivision (k)." People v. Martinez (2005) 36 Cal.4th 384, 394. 

However, "full cost recovery of enforcement actions taken by the City" in 
response to flyer or rave parties does not appear to be available via a restitution order. 
In People v. Burnett (1978) 86 Cai.App.3d 320, the appellate court struck a condition of 
probation which required the defendant to reimburse the county for costs of extradition. 
The court held that while reimbursement is permitted to a government entity "if it has 
incurred actual loss due to the crime, as in the instance of tax evasion or theft of 
government property, reparation does not include the general costs of prosecuting and 
rehabilitating criminals." /d. at p. 322. Like prosecution costs, law enforcement costs 
are distinct from the "actual loss flowing from the charged offense". 

Finally, it is well-settled that a government entity may not recover the costs of law 
enforcement absent authorizing legislation. County of San Luis Obispo v. Abalone 
Affiance (1986) 178 Cai.App.3d 848, 859. (Citations omitted.). "Law enforcement is a 
quintessentially governmental function, and the government commands the requisite 
revenue to provide such services through the taxing power." People v. Minor (2002) 96 
Cal. App. 4th 29, 37. In Minor, the court held that the trial court erred in ordering 
defendant to repay the costs of investigating, analyzing, and prosecuting the action. The 
County of San Bernadino, in arguing that it was entitled to recovery of law enforcement 
costs, relied on its ordinance which not only criminalized maintaining a hog farm without 
a proper permit, but provided that the court may order the guilty party to reimburse the 
County's enforcement costs. The court stated: "While this ordinance purports to provide 
the court with the authority to order a defendant to pay [the] County's enforcement 
costs, the ordinance cannot actually vest the court with such power unless it is the type 
of valid "authorizing legislation" contemplated by [County of San Luis Obispo v.] 
Abalone Alliance, supra[, 178 Cal. App. 3d 848]." /d. at 38. The court rejected the 
County's assertion that the state Constitution, which authorizes a city or county to 
"make and enforce within its limits all local, police, sanitary, and other ordinances not in 
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conflict with general laws", validated its ordinance. It pointed to Penal Code section 594, 
which empowers "any city, county, or city and county" to enact an ordinance allowing for 
cost recovery incurred by a law enforcement agency in ''identifying and apprehending" a 
defendant convicted of a graffiti offense, as an example of an express legislative grant 
of power to the counties to impose additional penalties. " ... [l]f the Constitution already 
empowered cities and counties to enact legislation compelling such reimbursement, 
statutes such as this would be superfluous." /d. at 42. 

While legislation allowing for recovery of law enforcement costs has been 
enacted in a variety of areas 1, there is no express legislative authority for cost recovery 
in connection with flyer and rave parties. Even if characterized as nuisance abatement 
costs, a government entity may not recover such costs under general public nuisance 
statutes-specific statutory authorization is still a prerequisite to recovery. /d. at p. 860-
861. For example, under Civil Code section 3496, the expenses of investigating and 
prosecuting a drug house abatement action are recoverable, including salaries and 
overhead of police officers attributable to abatement-related activity. See City of 
Oakland v. McCullough (1996) 46 Cal. App. 4th 1. 

3. Existing State and local laws 

Flyer and rave parties are associated with a wide range of illegal activities, as 
more fully described in the Police Department's February 23, 2007 report. Strict 
enforcement of State laws and city ordinances prohibiting many of these activities, 
including the parties themselves when required permits are not secured, may constitute 
a critical part of the solution. In addition to the provisions discussed above, the following 
laws are, in our view, particularly germane to activities commonly associated with these 
events, and could result in the imposition of criminal and/or administrative sanctions 
against party organizers, building owners, and/or individual attendees. 

Consistent enforcement by LAPD, Los Angeles City Fire Department, Building 
and Safety and any other City Departments with enforcement authority will help ensure 
that those responsible for illegal activities associated with flyer and rave parties are held 
criminally and/or civilly responsible. 

A. State Laws 

Many of the activities commonly associated with flyer and rave parties are illegal 
under state law. Below are several provisions which are especially pertinent to the sale 
and use of alcoholic beverages at these events, and a Penal Code section related to the 
use of nitrous oxide. · 

1 In addition to Penal Code section 594. see, for instance, Government Code sections 53150, et seq.("Costs of 
Emergency Response"). In CHP v. Superior Court of Alameda County (Allende) (2006) 135 Cal.App.4th 488, the 
court held that law enforcement costs associated with DUI drivers' arrests qualified for reimbursement of response 
costs under these provisions. 
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(1) Alcoholic Beverages 

The sale of alcoholic beverages is illegal, unless the seller possesses a state 
license to do so. Article XX, section 22, of the California Constitution provides in part: 
" ... [l]t shall be unlawful for any person other than a licensee of said department [of 
Alcoholic Beverage Control] to manufacture, import or sell alcoholic beverages in this 
State." The Alcoholic Beverage Control Act (section 23000 et. seq of the Business 
and Professions Code), which implements Article XX, provides in section 23300 that: 
"No person shall exercise the privilege or perform any act which a licensee may 
exercise or perform under the authority of a license unless the person is authorized to 
do so by a license issued pursuant to ... [the Act]."2 Violation of this provision is a 
misdemeanor. (§23301.) Any unlicensed person engaging in the sale of alcohol at flyer 
and rave parties is in violation of this section. 

Moreover, any person who, without an authorizing license, so much as intends to 
sell alcoholic beverages possessed at a flyer or rave party is guilty of a misdemeanor. 
Any alcoholic beverage "possessed, kept, stored, or owned with the intent to sell it 
without a license in violation of [the Alcoholic Beverage Control Act]" may be seized by 
the Department of Alcoholic Beverage Control. (§25350.) Any person who "possesses 
alcoholic beverages which are subject to seizure under Section 25350 is guilty of a 
misdemeanor." (§25351.) 

Unless specifically provided otherwise, every person convicted for a violation of 
the Alcoholic Beverage Control Act is guilty of a misdemeanor and "shall be punished 
by a fine of not more than one thousand dollars ($1 ,000) or by imprisonment in the 
county jail for not more than six months, or by both such fine and imprisonment."(§ 
25617.) 

Section 25658 prohibits the sale or furnishing of alcoholic beverages to anyone 
under 21 years of age, and also prohibits the purchase of alcohol by such individuals. 
This law would clearly apply to a large segment of rave and flyer party attendees, in 
light of the rampant underage alcohol use at these events. It would also apply to the 
provision of alcohol to underage individuals at parties held at private residences. This 
issue will be addressed further, below. 

Section 25662 makes it a misdemeanor, subject to very limited exceptions, for 
any person under the age of 21 years to have "any alcoholic beverage in his or her 
possession on any street or highway or in any public place or in any place open to the 
public". (Subd;(a).) (Emphasis added.) To the extent that a member of the public who 
pays any required admission fee will presumably be granted entrance to a flyer or rave 
party, it is reasonable to deem such events encompassed by this section. This section 
also provides that a peace officer may "seize any alcoholic beverage in plain view" in 

2 All further statutory references in this section are to the Business and Professions Code, unless otherwise noted. 



The Honorable Public Sa1ety Committee 
September 18, 2007 
Page 8 

the possession of a minor at social gatherings which are open to the public, when 
certain elements are satisfied. (Subd. (b).) 

Several other provisions of the Business and Professions Code may by useful in 
combating alcohol use at flyer and rave parties. For instance: The use of keg beer is 
strictly regulated and subjects both retail sellers and purchasers of keg beer to criminal 
sanction for specified violations (§25659.5); any person under the age of 21 who 
presents or possesses false evidence of age is guilty of a misdemeanor(§ 25661). 

Regarding enforcement of its provisions, the Code states: "Every peace officer 
and every district attorney in this State shall enforce the provisions of this division 
["Alcoholic Beverages"] and shall inform against and diligently prosecute persons whom 
they have reasonable cause to believe offenders against the provisions of this division. 
Every such officer refusing or neglecting to do so is guilty of a misdemeanor."(§ 25619.) 
Another section designates employees of the Department of Alcoholic Beverage Control 
as "peace officers" for purposes of enforcing the penal provisions of the division. 
(§25755.) 

(2) Nitrous Oxide 
} 

Penal Code section 381 b criminalizes the possession of nitrous oxide with the 
intent to "breath, inhale, or ingest" in order to cause "a condition of intoxication, elation, 
euphoria, dizziness, stupefaction, or dulling of the senses or for the purpose of, in any 
manner, changing, distorting, or disturbing the audio, visual, or mental processes", as 
well as knowingly and intentionally being under the influence of nitrous oxide. Legitimate 
medical, surgical, or dental use (which obviously would not apply to use at a party) is 
exempted. Violation of the statute constitutes a misdemeanor. 

(3) Other Pertinent Penal Code Provisions 

Other Penal Code provisions may be useful tools for law enforcement officers in 
connection with these events. Two commonly used by the Police Department are 
Section 415 ("Disturbing the Peace") and section 647(f) ("Public Intoxication"). 
Numerous state laws, both in the Penal and Health and Safety Codes, criminalize the 
possession, sale, use, etc. of various controlled substances used at flyer and rave 
parties. These provisions will not be discussed here, but certainly are essential 
components of a comprehensive law enforcement strategy. 

B. Local Ordinances 

There are an abundance of City ordinances which may be applicable to flyer and 
rave parties-both in deterring these events and providing enforcement tools when they 
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do occur. Depending on the provision, the appropriate enforcement agency may be the 
Police Department, the Fire Department, or the Department of Building and Safety. 

(1) Curfew/Loitering Ordinance 

Los Angeles Municipal Code section 45.03 prohibits minors under the age of 
18 from being in any public place or "unsupervised place" between the hours of 10:00 
p.m. and sunrise of the immediately following day, unless one of the delineated 
exemptions apply. Insofar as none of those exemptions are applicable to youth at flyer 
or rave parties, this section (violation of which constitutes an infraction) is a clear law 
enforcement option. 

(2) Police Permits 

The permit requirements, regulations and restrictions contained within LAMC 
sections 103.106 and 103.118 and are clearly applicable to many (if not all) flyer and 
rave parties, but are routinely flouted by those responsible for the events. 

Los Angeles Municipal Code section 103.106, subdivision (b) states: "No 
person shall conduct or maintain any dance hall, dancing club or public dance without 
written permit from the Board [of Police Commissioners]." "Public dance" is defined, in 
subsection (a), as "a gathering of persons in or upon any premises where dancing is 
participated in and to which premises the public is admitted." Subdivision (b)(1) states: 
"A permit shall be required to hold any public dance on one occasion." Assuming flyer 
and rave parties meet the definition of a public dance, it is unlawful to hold such an 
event without first obtaining a permit under this section. (The "public" nature of these 
parties is discussed above in reference to Business and Professions Code section 
25662.) The ordinance further provides: "Alcoholic beverages may be served at a dance 
hall, dancing club, or at a public dance when the sale and service of such beverages is 
permitted by State law and not otherwise prohibited by this Code~" (Subsection (d).) 
State law, as discussed above, does not permit the sale and service of alcoholic 
beverages (1) when the seller does not possess a state license to do so, and (2) to 
under-age individuals. Furthermore, sale and service of alcohol is "otherwise prohibited" 
by the Code pursuant to section 103.118, discussed below. Violation of this section is a 
misdemeanor. 

Section 103.118 ("Teenage Dances") provides: "1. No person, dancing club or 
other association shall, without first obtaining a permit from the Board ... conduct any · 
public dance or dances wherein teenagers are permitted to be present, except as herein 
provided. 2. Such permit shall be in addition to any other dance permit required by this 
article." (Subsection (b).) "Teenager" is defined as "any person over the age of 13 years 
and under the age of 18 years." (Subsection (a).) The ordinance requires that the permit 
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application include certain specific information, including a "certification that the 
premises conform with the existing health, safety, fire and zoning ordinances of the City 
of Los Angeles." The "maximum number of persons who may be accommodated at the 
location" must be specified on the certification. (Subsection (c)). 

Of particular note, section 1 03.118(h) states: "No alcoholic beverages shall be 
sold, consumed or be available on the premises where there is a dance or dancing 
activity is being held which is regulated by this section. Admission to the premises shall 
be denied to any person showing evidence of drinking any alcoholic beverages or 
showing symptoms of being intoxicated as a result of the ingestion of any chemical 
substance." Further, the ordinance prohibits teenage dances from continuing beyond 
10:00 p.m. or 1:00 a.m., depending on the day the dance is held (subsection (i)), and 
requires that teenagers be accompanied by a parent or legal guardian or that the parent 
sign a consent form to be filed with "the owner, manager, or operator of the facility". 
(Subsections U) and (m).) No person over the age of 20 shall be admitted to a teenage 
dance regulated by section 103.118, unless that person is a parent or guardian 
accompanying a minor. (Subsection (1).) Finally, another requirement clearly observed 
more in the breach: "If a teenager is discovered inside the premises showing evidence 
or symptoms of being intoxicated as a result of the ingestion of alcohol or any chemical 
substance, that teenager shall be reported by management to local police authorities 
and to his or her parent or legal guardian." (Subsection (r).) 

To the extent that (1) public dances and teenage dances are activities for which 
permits are required, and (2) flyer and rave parties fall within the definitions of both of 
these kinds of events, the failure of those responsible to secure the required permits or 
comply with their terms renders these activities unlawful and, thus, subject to being shut 
down by the Police Department. (The Fire Department also has the authority to shut 
down an event if it is in violation of Fire Code regulations, such as those related to 
occupancy loads.) This enforcement action would, 'of course, be in addition to physically 
arresting or citing anyone responsible for violation of the applicable section(s), both of 
which are misdemeanors, if possible. Also, as discussed above, police operations at 
flyer and rave parties are likely to involve enforcement related to state law violations as 
well. 

(3) Fire Code Regulations and Permits 

Under Article 7 ("Fire Code") of the Los Angeles Municipal Code, many 
regulations related to fire protection and prevention are applicable to fire and rave 
parties. If they are not adhered to, the Fire Department has the authority to take a 
variety of enforcement actions, including but not limited to "shutting down" the events 
and pursuing criminal violations against those responsible for the parties, which may 
include building owners as well as party promoters. Fire Department personnel may 
work with both the Police Department and Building and Safety personnel in taking 
enforcement actions. 
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LAMC section 57.04.03 provides: "No person or owner shall use any premises 
or engage in any activities described herein without having obtained a Permit pursuant 
to this section." Among the specified activities is "Assembly Occupancy (Place of 
Assembly)", which would apply to flyer and rave parties. The failure of those responsible 
for flyer and rave parties to secure the necessary permit(s) in conformity with the permit 
requirements set forth the Fire Code is grounds for "shutting down" these events and 
taking whatever further enforcement action may be warranted. 

Primary areas of concern related to flyer and rave parties, from a fire danger 
standpoint, are in connection with occupancy limits or "loads" (addressed in sections 
57.33.03, 57.33.04, and 57.33.05), over-crowding (section 57.33.05), exit requirements 
(sections 57.33.06, 57.33.07, 57.33.09, and 57.33.10) and obstruction of exits (section 
57.33.11). All Fire Code violations are classified as misdemeanors and are punishable 
by a fine of not more than one-thousand dollars or by imprisonment in the county jail for 
up to six months, or by both fine and imprisonment. A fire inspector may cite any 
individual identified on scene as being responsible for an illegal public assemblage. The 
property may also be posted with a "No Entry" notice to ensure that the owner is notified 
that the building is being used for an unlawful purpose, and to assist in formally 
identifying the owner(s). A vigilant and proactive approach to ensuring compliance with 
Fire Code provisions is an essential component of deterring flyer and rave parties. 

(4) Securing Vacant Buildings 

Chapter IX of the Los Angeles Municipal Code ("Building Regulations") 
contains numerous provisions concerning the responsibilities of the owners of vacant 
buildings. When these structures are not properly secured (which may result in their 
being used for flyer or rave parties) the building's owner(s) may be criminally 
prosecuted and/or subject to administrative abatement proceedings. 

Division 7 ("Abatement of Vacant Buildings") begins with section 98.0701, which 
contains, within its "Declaration of Purpose", the following statement: "The Council of 
the City of Los Angeles finds and declares that: (a) Structures that are vacant and 
unsecured or barricaded attract vagrants, gang members and other criminals as prime 
locations to conduct illegal criminal activities." "Vacant Structure" means any structure 
or building that: (1) is unoccupied or occupied by unauthorized persons; and (2) is 
unsecured or barricaded. "Responsible Person" means the owner and/or person in 
charge or control of the Vacant Structure. (Section 98.0702.) 

Section 98.0706, provides that that it is unlawful for the Responsible Person to 
fail to take numerous actions with respect to his or her Vacant Structure, including: 
"lock, barricade or secure all doors, windows, damaged walls, roofs, foundations and 
other openings of the Vacant Structure" (subsection (c)); "fence the entire lot containing 
the Vacant Structure" (subsection (d)); "post the property containing the Vacant 
Structure with signs stating "THIS PROPERTY CLOSED TO THE PUBLIC" in 
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accordance with Section 41.24 of this Code" (subsection (e)), and; "file written trespass 
authorization request with the police department pursuant to Section 41.24(g) of this 
Code to authorize a peace officer's assistance in removing trespassers from the 
property containing the Vacant Structure" (subsection (f)). 

Administrative abatement procedures for vacant and unsecured structures are 
set forth in section 98.0707, including the provision that "[w]henever the Superintendent 
[of the Department of Building and Safety] determines that a vacant and unsecured 
structure exists within the City of Los Angeles, an abatement notice and order may be 
sent to the Responsible Person directing abatement by cleaning, fencing and securing 
or barricading." (Subsection (a).) If the Responsible Person does not comply with the 
abatement notice and order, and no appeal is filed, the Superintendent may clean, 
fence, barricade and post the Vacant Structure and "recover all costs pursuant to the 
procedures set forth in Division 89 of Article 1 of Chapter IX of this Code." (Subsection 
(c).) 

Additionally, Department of Building and Safety inspectors may enforce any 
Building Code regulations pertaining to the proper use of the structure where a flyer or 
rave party takes place. In this regard, there may be zoning violations involved in these 
events (as well as in connection with "party houses", below), or other illegal uses of the 
buildings. 

4. "Party Houses" 

A phenomenon related to, but distinct from, a flyer or rave party, is a "party 
house".3 Essentially, a "party house" is a private residence where social gatherings 
occur, typically involving alcohol use and loud and unruly activity. An admission charge 
to enter the party may or may not be required. The main distinguishing characteristic of 
party houses, as compared to rave parties, is that they exist in residential areas, which 
often heightens problems related to disturbing the peace and interfering with the quiet 
enjoyment of residential property. 

Alcohol consumption by underage individuals is associated with party houses, as 
with flyer and rave parties. However, due to the private residential setting of the alcohol
related activity, the applicable legal provisions differ somewhat and circumscribe law 
enforcement's options. 

As discussed above, Business and Professions Code section 25658, which 
prohibits the provision of alcoholic beverages to anyone under 21 years old, as well as 
the purchase by minors, applies equally to public and private settings. Assuming an 
officer observes the actual furnishing of alcohol to a minor, or purchase by a minor, the 

3 Flyer parties may take place at private residences, in addition to various other locations. To the extent that they 
occur at residential properties, the discussion of "Party Houses" encompasses flyer parties as well. 
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location of the offense does not impede enforcement action. However, Business and 
Professions Code section 25662, which prohibits the mere possession of an alcoholic 
beverage by a minor in any place open to the public, does not apply to residential 
private property. Because it may be difficult for police officers to identify the individual(s) 
who provided alcohol to minors at a party house, or otherwise establish a violation of 
section 25658, they may be left with limited or no enforcement options when confronted 
with underage drinking at residential properties. Also, insofar as the police and fire 
permit ordinances applicable to flyer and rave parties are not pertinent to residential 
parties, ordering the dispersal of the attendees based on the "unlawful" character of an 
unpermitted event is not an option. That said, the Police Department has other 
enforcement options at its disposal to deal with loud· and unruly parties at private 
homes. The noise-related ordinances discussed above are useful tools, as are those 
which prohibit disturbing the peace. And, or course, state law violations related to the 
use of controlled substances are equally enforceable on private and public property. 

Many cities have adopted "social host" ordinances which seek to address the 
problems associated with unruly assemblages of underage drinkers at private 
residences. These regulations often make the hosting of parties involving alcohol use by 
minors illegal and subject to either an administrative citation or a misdemeanor criminal 
violation. They essentially attempt to impose a duty on the person(s) who are 
responsible for the property (i.e, those who own, rent or otherwise control it) and/or the 
person(s) responsible for the party itself (i.e., those who organize, supervise, or accept 
money for the gathering) to reasonably ensure that no underage drinking occurs. Also, 
they may specifically provide that law enforcement officers may disperse such 
gatherings and cite whoever hosted the party. 

Another common feature of social host ordinances is providing that the first 
violation results in a "warning", and any subsequent violation(s) within a specified time 
frame may result in the host being held financially liable for the cost of the law 
enforcement response. As discussed above, LAMC section 41.58 imposes a "Loud 
Party Second Response Fee" which, based on its broad definitions of "loud party" and 
"responsible person", would likely encompass those who host or sponsor unruly 
residential parties. While it specifically applies only to a second response to a particular 
"loud party" (as opposed a second response to a particular location within a certain time 
period), this ordinance may well prove to be an effective tool in deterring these events 
and imposing financial responsibility on those who host them .. 

Conclusion 

As indicated above, it appears that sufficient laws presently exist to address the 
problems associated with flyer and rave parties. In connection with "party houses", the 
Committee may wish to consider a few different options. An ordinance which imposes 
criminal or civil penalties on those responsible for residential parties involving underage 
drinking and authorizes law enforcement officers to direct the dispersal of such 
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gatherings is one possibility.4.Prohibiting the charging of an admission fee for entrance 
to a party in a residential zone may also be an effective tool. Further research regarding 
the legal propriety of enacting any particular ordinance will be done should your 
Committee choose to pursue that option. 

The City of Los Angeles is by no means ill-equipped to combat the problems 
associated with flyer and rave parties. Many existing state and local laws, some of 
which are set forth above, are critically important to maintaining the upper hand in this 
regard. In the aggregate, they represent an essential component of an over-all strategy 
which necessarily encompasses many elements. As noted in the Police Department's 
report, long term solutions must include partnerships with schools and young people 
themselves in order to effectively address this multi-faceted issue. 

If you have questions, please contact Heather Aubry at 213.978.8393. When this 
matter is addressed for your consideration, Ms. Aubry or another member of this office 
will be available to answer any questions you may have. 

Sincerely, 

ROCKARD J. DELGADILLO, City Attorney 

HA:ip 

cc: William Bratton, Chief of Police, Los Angeles Police Department 

4 "Social host" ordinances are a fairly recent development and have not been extensively "tested" in the courts. 
However, a prior version of San Diego's criminal social host ordinance, which was a strict liability offense, was 
struck down by an appellate panel on due process grounds because it did not require a finding of criminal intent on 
the part of the property owner "host". Blithe v. Superior Court. 


