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State law providing for medical use of marijuana under Pn~l~~ M~~~ ~{}11 E NT 
420 conflicts with federal law which explicitly prohibits any use of marijuana, including for 
medical purposes. In 2005, the United States Supreme Court ruled in Gonzales v. Raich that 
Congress' Commerce Clause Authority includes the power to prohibit the local cultivation and use 
of marijuana in compliance with California law. The decision cited the federal Controlled 
Substances Act (CSA) that classifies marijuana as a Schedule I substance, based on its high 
potential for abuse, no accepted medical use, and no accepted safety for use in medically 
supervised treatment. Other Schedule I drugs include heroin, LSD, and MDMA. The Drug 
Enforcement Agency (DEA) has conducted raids of medical marijuana dispensaries under the 
CSA. 

The City Council recently adopted an Interim Control Ordinance (I CO) that temporarily banned 
any new medical marijuana dispensaries, but exempted those currently in operation (CF # 05-
0872-S I). The ICO regulated medical marijuana to a certain extent under land use considerations, 
but it did not address issues of law enforcement. In 200 I, the California Attorney General opined 
that while local law enforcement cannot be required to cooperate with federal authorities, they 
also cannot be prohibited from voluntarily doing so. Due to the conflict between state and federal 
law, greater legal clarity must be provided to assist the Council in its policy decisions on this 
issue. As part of Council action in adopting the ICO, the LAPD was also requested to report back 
to PLUM Committee with crime statistics in and around medical marijuana dispensaries. 

I THEREFORE MOVE that, in conjunction with the LAPD report back to PLUM 
Committee on crime statistics, the City Attorney be requested to provide an opinion on: I) the 
legal obligations of the City and Police Department to comply with requests for cooperation and 
assistance from the Drug Enforcement Agency; 2) the City's potential liability in proceeding with 
further regulation of medical marijuana dispensaries; and 3) the legality of the City, through land 
use regulations, to enable businesses to engage in illegal activities as defined by federal law. 
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