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On October 5, 2007, Councilrnernbers Parks and Smith submitted a motion 
requesting that the City Attorney's Office provide an opinion regarding: (1) the legal 
obligations of the City and Police Department to comply with requests for cooperation 
and assistance from the Drug Enforcement Agency; (2) the City's potential liability in 
proceeding with further regulation of medical marijuana dispensaries; and (3) the 
legality of the City, through land use regulations, to enable businesses to engage in 
illegal activities as defined by federal law. 

Question 1 

Neither the City of Los Angeles nor the Los Angeles Police Department is legally 
obligated to comply with requests for cooperation and assistance from the Drug 
Enforcement Administration in connection with enforcement of federal law at medical 
marijuana dispensaries. It is well-settled that "[t]he Federal Government may neither 
issue directives requiring the States to address particular problems, nor command the 
States' officers, or those of their political subdivisions, to administer or enforce a federal 
regulatory program." Printz v. United States, 521 U.S. 898, 944. The Controlled 
Substances Act, which encompasses the federal drug laws applicable to medical 
marijuana dispensaries, is not a "commandeering" statute which impermissibly seeks to 
coerce state or local enforcement of federal law. As the court explained in Raich v. 
Gonzales ("Raich //") 500 F.3d 850, 867 (91

h Cir. 2007): "The commandeering cases 
involve attempts by Congress to direct states to perform certain functions, command 
state officers to administer federal regulatory programs, or to compel states to adopt 
specific legislation. See, e.g., Printz v. United States, 521 U.S. 898, 935, 117 S.Ct. 
2365, 138 L.Ed.2d 914 (1997); New York v. United States, 505 U.S. 144, 166, 112 S.Ct. 
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2408, 120 L.Ed.2d 120 (1992). The Controlled Substances Act, by contrast, "does not 
require the[ state legislature] to enact any laws or regulations, and it does not require 
state officials to assist in the enforcement of federal statutes regulating private 
individuals." Reno v. Condon, 528 U.S. 141, 151, 120 S.Ct. 666, 145 L.Ed.2d 587 
(2000)." (Emphasis added.) 

While under no legal obligation to comply with requests for assistance from the 
Drug Enforcement Administration, the Police Department has worked cooperatively with 
many federal agencies, including the DEA, Federal Bureau of Investigation, and Bureau 
of Alcohol, Tobacco and Firearms, on various task forces. These federal task forces 
target not only narcotics-related activities such as illegal drug manufacturing, trafficking, 
and sales, but gangs, violent crime, and other high-priority areas of law enforcement. 
The Department has also requested and received assistance from the DEA Mobile 
Enforcement Team (MET), which was designed as a support service to assist state and 
local police departments in combating violent crime and drug trafficking in their 
communities. This "mutual aid" relationship between the Department and federal law 
enforcement agencies is a critical aspect of the coordination of efforts necessary to 
effectively address various forms of criminal activity. 

Question 2 

We spoke with the drafter of the motion to clarify the concerns underlying this 
question. Councilmember Parks stated that he was mainly concerned about potential 
liability if LAPD takes enforcement action against someone to whom the City has issued 
a permit. The ordinance that this office has drafted does not involve the issuance of 
permits. Rather, it requires medical marijuana collectives to register with the City Clerk 
by completing an application containing certain information and promising to comply 
with stated regulations. Any potential City liability will be lessened by including notice 
regarding state and federal law in the application. Ensuring that this notice is included 
in the application can be an administrative function. Additionally, the draft ordinance 
submitted by this office includes notice regarding state and federal law. 

Question 3 

Land use regulations do not exempt someone from complying with federal or 
state law. To the extent that federal law prohibits the possession, cultivation, 
distribution, and sale of marijuana, land use regulations cannot permit these activities, 
nor can they "legalize" business activities that are illegal under state law, including the 
sale of marijuana in violation of Health and Safety Code section 11360. 
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If you have questions, please contact Heather Aubry at 213.978.8393. She or 
another member of this office will be available to answer any questions you may have 
when you consider this matter. 

Sincerely, 

ROCKARD J. DELGADILLO, City Attorney 

By C)~~~ 
CLAUDIA CULLING _) 
Special Counsel - Municipal 
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