
CHAPTER 5
PROTECTING THE PUBLIC INTEREST

GENERAL OBJECTIVE
To insure that the broad public interest is fully recog

nized, and to insure that official acts are not improp
erly influenced by special or private interests.

The basic protection against misuse of 
governmental power lies in public exposure. 
All phases of government decision-making 
should be subject to public scrutiny. At the 
same time, it must be recognized that making 
an unreasonable fetish of public exposure can 
result in a virtual stalemate of governmental 
processes through protracted controversy and 
resulting discouragement of positive and 
imaginative proposals for action.

Planning and zoning matters are often 
complex in terms of both the factors involved 
and the objectives sought, thus making it 
difficult for the general public to understand 
the real issues, and easy for special interests 
to operate behind a smokescreen of attractive 
pictures and high-sounding cliches.

PUBLIC INFORMATION
Recommendation 30: Strengthen the City's
program of keeping the general public ade
quately informed as to the purposes, require
ments and procedures of sound planning and 
zoning and as to the activities and decisions, 
of City government in planning and zoning 
matters. This program should include the 
following:
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1. Make available to the public simple 
and clear explanations of adopted ob
jectives, policies, plans, regulations 
and procedures.

2. Place capable personnel in public con
tact positions and provide adequate 
training for such personnel.

3. Provide adequate records and staff at 
each branch office of the City Plan
ning Department.

4. Prepare a statement to be available for 
use at public hearings and meetings 
which explains clearly and simply the 
procedures which will be followed in 
the matters to be considered.

Recommendation 2 of the Grand Jury 
urged that ample information be provided 
to the public through knowledgeable govern
mental employees. The Jury was particularly 
concerned that individual property owners be 
able to seek zoning changes without the 
necessity of employing specialists to represent 
them at great additional cost. At the mini
mum, the Jury suggested that advice should 
be provided on applicable standards arid pro
cedures. „We-concur in -.this.-.view,..aod. would 
expand it to include improving the availability 
of information to all interested citizens, not 
just zoning applicants.



Everything possible should be done to 
assist the general public in understanding the 
purposes, procedures and requirements of 
sound city planning, including zoning, and to 
provide full factual and impartial information 
on the City's activities and decisions in this 
field so that sound actions will receive support 
and undesirable or improper actions will stir 
public reaction. Voluntary citizen organiza
tions and the news media should be encour
aged to assist in this effort, but the City must 
cooperate by making information readily 
available. The City Planning Department 
should be charged with maintaining a public 
information program for this purpose and 
should be provided with the necessary budge
tary support.

Too often citizens are unaware of the 
plans and programs affecting their neighbor
hood or community, and they react with shock, 
apathy, cynicism or hostility when changes 
occur. None of these reactions is likely to 
produce improvements in the situation. The 
citizen interested in constructive action should 
be aware of the General Plan as it relates to 
his area and of the zoning pattern, capital 
improvement program and other measures. He 
should know where he may conveniently obtain 
further information and should know of the 
procedures available either to seek desired 
changes or to prevent unwanted changes. A 
program to serve these purposes need not be 
elaborate or expensive, but it should be a 
continuous effort extending into all commu
nities within the City.

CODE OF ETHICS
Recommendation 31: The Committee recom
mends that the City Council adopt a code of 
ethics for City officials and employees in
volved in planning and zoning matters. Prior 
to such action the Council should undertake 
further study of this broad area including 
consideration of recent constructive develop
ments elsewhere.

The problems of maintaining high ethical 
standards in planning and zoning matters be
come particularly acute because of the large 
sums of money or property values which may 
be involved.

Although a code of ethics for planning 
officials and employees might be helpful, we 
do not believe any such code can by itself 
be relied upon to prevent or disclose improper 
conduct. In fact, such a code may create a 
false sense of security. Therefore, the Com
mittee places primary emphasis on:

1. Establishing and maintaining clearly 
drawn laws and rules of procedure, understand
able by the widest segment of the citizenry, 
so that incorrect application of the law or 
improper conduct becomes evident. Our various 
recommendations for revision of the Charter 
and Municipal Code should be applied in a 
manner responsive to this need.

2. The responsibility of the Mayor and 
Ccuncilmen to be concerned with obtaining 
people of the highest quality of competence 
and integrity to serve on commissions and 
boards. In this regard, we believe that more 
complete background information should be 
available to the City Council when confirma
tions of appointments are considered.

If all of the recommendations are adopted 
and implemented, they will maintain a system 
of checks and balances among the various 
agencies and branches of government so that 
abuses are corrected. The Mayor, the City 
Council through its Governmental Efficiency 
Committee, the various officers, commissions 
and boards of the City and the Grand Jury 
all have roles to play.

After recognizing the importance of the 
above factors, it may be useful to develop a 
code of ethics and the means of maintaining 
it. We endorse the principle of establishing 
such a code, but any such code and enforce
ment system should be much broader in scope 
than planning and zoning activities alone.

We note that the City Planning Commis
sion has included 12 principles of behavior 
and ethics in its statement of "General Oper
ating Policies and Practices" which was adopt
ed on October 19, 1967. These principles 
include (1) handling conflict of interest situa
tions in accordance with present Charter pro
visions, (2) prohibiting private communications 
with parties interested in planning and zoning 
cases, (3) prohibiting the acceptance of gifts 
and (4) avoiding any employment or business 
relationships in conflict with their official
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duties. We commend the Commission for 
setting forth these principles. However, we 
believe this statement should be considered 
only as an interim step, pending the adoption 
of a more specific code of ethics applicable 
to all officials involved with planning and 
zoning matters and consistent with an over-ail 
code of ethics for City officials and employees.

In this connection, we have noted recent 
actions by the U.S. Senate and the California 
Legislature; proposals made for Fairfax County, 
Virginia; the recommendations of the Ameri
can Society of Planning Officials; and the 
system used in New York City. All of these 
and other constructive suggestions to encour
age ethical conduct should be considered in 
developing a code of ethics for Los Angeles.

CONFLICTS OF INTEREST
Recommendation 32: Require by ordinance
and amplification of the Charter that prior to 
consideration of any planning or zoning mat
ter, each member of the City Planning Com
mission or Board of Zoning Appeals who has 
a private or personal interest in the matter 
must so state. If at any time during the con
sideration of a matter it becomes evident to 
a member that a conflict exists, he shall at 
that time so indicate. (The Committee will 
submit additional recommendations concern
ing conflict of interest in a subsequent report.)

The City Charter clearly intends that City 
officials must act solely in the public interest 
and therefore must not act on matters in 
which they have a personal or private interest.3'1 
The moral obligation is clear. However, estab
lishing a suitable legal definition and a means 
of enforcing it are difficult.

The present Charter definition of conflict 
of interest is merely a reference to applicable 
State laws. The State law prohibitions have 
until recently related primarily to contracts 
and thus did not pertain fc most planning and 
zoning matters.3" However, apart from these 
provisions relating to interest in contracts, a 
recent State act, wh[ch became effective since

*‘i4Los Angeles City Charter, Sections 28 and 28.1. 
'^'California Government Code, Sections 1090r 1091.1, 

36525 and 36526.

our Committee study began, provides that city 
councilmen and board and commission mem
bers are now required to disclose any "direct 
personal financial inferest" in any matter 
coming before them in their official capacity.3*’ 
Failure to make a required disclosure consti
tutes misconduct in office which can result 
in removal.

Under Section 28.1 of the Charter, the 
City Attorney is required to render opinions, 
when requested, as to whether a commissioner, 
board member, employee or other officer of 
the City, except a member of the Council, has 
a prohibited interest in a particular matter. 
When such interest is found to exist, the mat
ter must be referred to the Board of Referred 
Powers. At present, the Board of Referred 
Powers consists of five Councilmen. In plan
ning and zoning matters, we question the logic 
of the present Charter provision that disquali
fication of one member of a board in effect 
automatically disqualifies all members by 
forcing transfer of the matter to the Board of 
Referred Powers.

Also, in the present Charter and State 
law provisions, there is no express prohibition 
of indirect conflicts which may arise through 
third party connections or friendships. We 
therefore feel that a satisfactory and complete 
definition of conflict of interest should be 
developed and incorporated into the City 
Charter.

In applying conflict rules to City officials, 
a system of disclosure which protects both the 
privacy of the individual and the public inter
est is needed. With respect to zoning matters, 
we believe this can best be accomplished by 
requiring each Commission or Board member, 
before becoming involved in each matter, to 
consider whether he has any conflict of 
intrest, and if so to declare that fact. This 
would be a more comprehensive and effective 
disclosure procedure than only the reporting 
of real estate holdings each six months as 
contained in Recommendation 4 of the Grand 
Jury. We have not included the members of 
the City Council within cur recommendation 
because the disclosure rules for Councilman 
must extend to many matte rsUeyondthe scope

•'^California Government Code, Section 1120.
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of our study, limited as it is to planning and 
zoning matters.

In our consideration of conflict of inter
est, we have carefully reviewed the report of 
the City Attorney relative to the Charter pro
visions and present State law.37 We are aware 
that our Recommendation 32 does not involve 
any basic change from present requirements. 
However, it is intended to accomplish a codi
fication of the State law and Charter rules 
for disclosure of conflicts by members of the 
Planning Commission and Board of Zoning 
Appeals. We are giving further consideration 
to the definition of conflicts, the circum
stances under which disqualification should 
occur and other related matters. We plan to 
report on this at a future date.

PRIVATE COMMUNICATIONS
Recommendation 33: Enact an ordinance re
quiring that communications between interest
ed parties and members of the City Planning 
Commission or Board of Zoning Appeals con
cerning any matter pending before the Com
mission or Board shall be limited to oral state
ments in open public meeting and written 
statements addressed to the Commission or 
Board as a whole. Engaging in private oral 
or written communications concerning such 
matters shall constitute a misdemeanor by all 
of the parties involved and misconduct in 
office by City officials.

In California, the Ralph M. Brown Act, 
adopted in 1953, has established the principle 
that members of public bodies must not reach 
decisions in secret.38 This act extends to the 
Planning Commissioners and members of the 
Board of Zoning Appeals. Private communica
tions between interested parties and the Board 
or Commission members on matters under 
consideration, other than in open public meet
ings, should also be prohibited.

:tTRoger Arnebergh, City Attorney, "Report Re: Effect of 
Assembly Eil! 2075 (Chanter 1087, Statutes of 1967) 
on Actions of Councils, Boards and Commissions," Re
port No. 6., October 20, 1967. This report deals with 
the effect of California Government Code, Section 
1120, in relation to the City Charter Gnd other pro
visions of State law.

3»Californio Government Code, Sections 54950-54960.

If a prohibited communication does oc
cur, it should be incumbent on the Commis
sion or Board member to disclose immediately 
and fully such fact and the nature of the 
communication. Failure to make such dis
closure should constitute misconduct in office 
which can result In removal.

It is possible that a Commission or Board 
member could be involuntarily drawn into 
prohibited communication either through a 
personal letter or by being engaged in con
versation before the subject of discussion 
becomes evident. If, because of such a contact, 
the member were required to disqualify him
self from voting, this requirement could con
ceivably be used as a means of either elimi
nating adverse votes on a matter or at least 
preventing action. Therefore, we suggest that, 
in the event a prohibited communication oc
curs which is involuntary on the part of a 
Commission or Board member, full disclosure 
must be made, but thereafter the member 
would have the option of either disqualifying 
himself or voting against the interest of the 
party making the approach.

Our recommendation differs somewhat 
from Recommendation 5 of the Grand Jury 
which would allow discussions in governmental 
offices as well as in public meetings. With 
respect to Board and Commission members, 
we believe that, in order to protect the non
political character of their functions, all mem
bers should receive the same information and 
all such information should be a matter of 
public record. Therefore, private contacts 
with these appointed officials, even in govern
mental offices, should be prohibited.

Councilmen and the Mayor, on the other 
hand, as elected representatives, should have 
the maximum accessibility to their constitu
ents. Therefore, we do not believe it would be 
feasible to restrict their communications be
yond the provisions of the Brown Act. However, 
under our recommendation, Councilmen and 
representatives of the Mayor's office would be 
prohibited from private communications with 
members of the Planning Commission and the 
Board of Zoning Appeals in the same manner 
as other interested parties would be precluded 
from such private contacts concerning plan
ning and zoning matters under consideration.



Furthermore, it should be noted that the im
port of other recommendations of our report 
is for the Council to be concerned with city
wide planning policy and zoning legislation, 
but for determinations concerning individual 
property to be left to the administrative and 
quasi-judicial agencies.

FIELD INSPECTIONS — BOARD OF 
ZONING APPEALS

Recommendation 34: With respect to the
Board of Zoning Appeals, field inspections by 
its members should be made only as an ad
journed meeting of the Board and in the 
company of representatives of both sides of 
the issue. Findings of fact based upon inspec
tions must be on the basis of such inspections 
by the Board as a whole.

Under our recommendations in Chapters 
2 and 3, the Board of Zoning Appeals would be 
limited to considering appealed cases on the 
basis of the record made before a Zoning 
Administrator. The Board would not consider 
these cases de novo and therefore would not 
take additional evidence except in those cases 
where a Zoning Administrator fails to act with
in the designated time limit. If the Board were 
to accept a field inspection report from one of 
its members as a basis for its decision, it would 
in effect be receiving additional evidence. On 
the other hand, if the Board as a whole makes 
a field inspection as part of its announced 
and scheduled public consideration of the 
matter, it may be considered as part of the 
process of examining the record of the case. 
Thus, this recommendation is intended to pro
tect the proper functioning of the Board.

CAMPAIGN CONTRIBUTIONS
Recommendation 35: Amend the Charter and 
enact municipal legislation to supplement 
State law concerning campaign contributions, 
including consideration of gifts and gratuities, 
which may affect planning and zoning, with a 
view to requiring itemized reports from all 
elected officials and candidates for elective 
office fisting donors and amounts from each 
donor. Such -reporting should- inelude-indirect - 
contributions handled through campaign com
mittees, campaign management firms or other 
individuals or organizations. (Further details on

this subject are to be developed in a subse
quent Committee report.)

State law now controls campaign contri
butions to local officials to the extent of 
requiring reporting of the total amount directly 
received by the candidate.3" We find that this 
is entirely inadequate since no itemization of 
amounts by each donor is required, and fre
quently no reporting is made concerning funds 
received by independent committees or other 
organizations. The management of campaigns 
by professional firms is a practice now com
monly accepted but apparently not contem
plated when the present laws were written.''0

We believe that a candidate should be 
held publicly accountable for all campaign 
contributions on his behalf. In order to enforce 
this accountability, it is essential that all firms, 
citizens committees and any others receiving 
funds for campaign purposes be required by 
law to furnish the necessary itemized financial 
reports to the candidate.

Although it may be argued that State 
law has preempted the field of control over 
campaign contributions, we feel that municipal 
regulations to supplement State law would be 
justified. We therefore suggest drafting a 
Charter amendment and an ordinance which 
would make financial reporting of campaign 
contribufions fully effective.

Recommendation 7 of the 1966 Grand 
Jury proposed that in connection with each 
zoning case the applicant be required to file 
an affidavit listing any campaign contributions 
made or promised to any elected official who 
may vote on the application, We believe our 
Recommendation 35 will provide a more prac
tical and comprehensive approach to campaign 
reporting. If our recommendation is carried 
out it should provide an adequate means of 
revealing contributions from zoning applicants.
It should be noted that the "lobbyist" regis
tration ordinance now requires persons covered 
by Municipal Code Section 48.06 to maintain 
certain financial records.* 11

aiiColifornio Election Code, Sections 1 1503 and 1 1 560. 
~4tl5ee~i Herbert - M .—Bows-and—Wi lliam M, Ross,. ..Politics 

Battle Plan (New York: The Macmillan Company, 
1968). '

11 Los Angeles Municipal Code, Section 48.06 (Ordinance 
No. 134,571).



GRAND JURIES
Recommendation 36: The Committee recom
mends that the Mayor and Council request 
the State Legislature to expand the powers of 
grand juries to permit investigation of muni
cipal planning and zoning matters on their 
own initiative.

Under the existing law, a county grand 
jury does not have authority to investigate 
city government operations, including plan
ning and zoning matters, unless a request is 
made by the city or a criminal matter is 
involved. Because of the particularly critical 
and sensitive nature of planning and zoning 
activities, we believe a grand jury should have 
authority to investigate such matters on its

own initiative, at both the county and city 
levels, whether or not there is evidence of 
criminal violations.

In Los Angeles County there is also a 
serious problem because of the heavy workload 
imposed upon the Grand Jury. At present, a 
single jury is charged with investigation of 
criminal allegations throughout the County as 
well as reviewing the manifold operations of 
the County government for soundness and 
effectiveness, To improve surveillance of mu
nicipal planning and zoning activities, as well 
as to alleviate the over-all workload problem, 
we support the recommendation of the Dis
trict Attorney for State legislation to establish 
an additional grand jury in Los Angeles 
County.



CHAPTER 6
CITIZENS COMMITTEE RESPONSES 

TO GRAND JURY RECOMMENDATIONS

GENERAL OBJECTIVE
To respond to the specific recommendations contained 

in the zoning report of the 1966 Los Angeles County 
Grand Jury.

We have not ignored the problems con
nected with professional advocates in zoning 
cases. However, since the City Council has 
enacted rather comprehensive legislation to 
regulate these activities, we feel it would serve 
no useful purpose to make further recommen
dations at this time. After a reasonable period 
of experience with the new "lobbyist" ordi
nance, we suggest a review of this subject 
be undertaken.

In addition to proposing an independent, 
in-depth study of zoning in Los Angeles, such 
as has now been made by this Citizens Com
mittee, the 1966 County Grand Jury made 
eight specific recommendations. In general, 
we believe our report deals with the basic 
problems which underlie the concerns of the 
Grand Jury, although our recommendations 
differ in some particulars. In this chapter, we 
summarize the Committee recommendations 
corresponding to each of the Grand Jury rec
ommendations. The complete zoning report of 
the Grand Jury is contained in Appendix B. 
The numbered sections below correspond to 
the numbering of the Grand Jury recommen
dations while the recommendation numbers 
in parentheses refer to the recommendations 
contained in Chapters 1 through 5 of this 
Citizens Committee report.

1 Professional Representatives. The Grand 
Jury proposed that professional representation 
of zoning applicants be regulated by registra
tion of such representatives, establishment of 
minimum ethical standards and public dis
closure of the services performed and for 
whom, Subsequently, the Council has enacted 
a "lobbyist" registration ordinanced-

i-Los Angeles Municipol Code, Sections 48,01-48.09 
COrdinonce No. 134,571).
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2. Public Information. The Grand Jury 
suggested that ample public information on 
zoning standards and procedures should be 
available through governmental employees so 
that there would be little need for zoning 
applicants to employ professional representa
tives.

We concur and recommend that the City 
strengthen its public information program 
relative to planning and zoning through publi
cations, personnel training, branch office op
erations, and printed explanations of public 
hearing procedures (Recommendation 30).

3. Veto Power. The Grand Jury recom- 
.mended .that all conditional,use permits and 
rulings of the Board of Zoning Adjustment be 
subject to appeal to the City Council and 
possible veto by the Mayor



We recommend that these individual ad
ministrative and quasi-judicial matters not be 
acted upon by the legislative body, but that 
the Mayor and Council exercise more effective 
legislative and policy control over these actions 
through improvements in the Zoning Code and 
the General Plan (Recommendations 2, 7, 8, 
9, 13, 14, 21 and 29).

4. Conflict of Interest. The Grand Jury 
recommended that members of the Council, 
Planning Commission and Board of Zoning 
Adjustment fiie confidential reports of their 
real estate holdings every six months.

We recommend that Commission and 
Board members be required by ordinance to 
declare conflicts of interest, including real 
estate holdings, before considering each plan
ning or zoning matter. State legislation, which 
has become effective since the beginning of 
our study, broadens the scope of conflicts 
which must be declared by local officials. In 
view of the report of the City Attorney on this 
legislation,'13 we feel that no further recom
mendation is necessary at this time. However, 
in a subsequenl report, we intend to submit 
further recommendations concerning indirect 
conflicts which may not be covered under the 
new State law (Recommendation 32).

5. Private Communications. The Grand 
Jury recommended that the Brown Act be 
extended to prohibit discussion of zone 
changes with Councilmen or Planning Com
missioners except in public meetings or regu
lar governmental offices.

We recommend a City ordinance prohib
iting any private oral or written communication 
between interested parties and Planning Com
mission or Board of Zoning Appeals members 
concerning matters under consideration. We 
have not included Councilmen within this 
recommendation because, as elected repre
sentatives, we believe their position requires 
maximum accessibility to their constituents. 
However, under our recommendation, Council- 
men would be prohibited from private com
munication with members of the Planning 
Commission and Board of Appeals in the same

manner as other interested parties would be 
precluded from such private contacts (Recom
mendation 33).

6 Testimony Under Oath. The Grand 
Jury recommended that testimony be given 
under oath at all formal zoning hearings.

We concur and recommend that the prac
tice apply to hearings of the City Planning 
Commission, Board of Zoning Appeals and 
Office of Zoning Administration (Recommen
dation !9).

7. Campaign Contributions. The Grand 
Jury recommended that, in connection with 
each zoning case, the applicant be required 
to file a detailed list of campaign contributions 
made or promised to any elected official who 
may vote on the application.

We recommend City regulations requir
ing itemized reports from all elected officials 
and candidates, listing donors and amounts 
from each donor, including contributions han
dled through public relations firms and cam
paign committees. If this recommendation is 
carried out, it should provide a means of 
revealing contributions from zoning applicants 
(Recommendation 35).

8. Overriding of Recommendations. The
Grand Jury recommended that a four-fifths 
vote of the City Council be required to over
ride a recommendation of the Planning Com
mission which is in accord with the Master 
Plan and substantially the same as the recom
mendation of the City Planning Department.

We recommend no change from the pres
ent requirement for a two-thirds vote of the 
Council to override a Planning Commission 
recommendation. If the Council adopts an 
ordinance overriding an action of the Planning 
Commission and the Mayor vetoes the Council 
action, then a three-fourths vote of the Council 
is required to override the veto. We believe 
this provides substantially the same degree of 
limitation as suggested by the Grand Jury (see 
pages 81-82 of this report). In addition, the 
import of our report is to shift individual zon
ing decisions into the area of administrative 
determination with strict requirements for con
formance to the General Plan and zoning code 
criteria (Recommendations 4, 7, 21 and 29),
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CHAPTER 7
A PROGRAM FOR ACTION

GENERAL OBJECTIVE
To initiate, sustain and complete a program of action to 

accomplish the recommendations of this report.

In this chapter, we present an outline of 
the steps required to carry out our recom
mendations. There are essentially three types 
of actions involved: (1) amendment of the City 
Charter, (2) enactment of ordinances changing 
or supplementing the Municipal Code and (3) 
taking of administrative action by various City 
agencies. For many of our recommendations 
two or all three types of action are called for 
in proper sequence. In addition, some inter
related recommendations should be grouped 
together as packages for consideration and 
action.

In Figure 14, we identify the actions 
required, listed in groups according to the 
type of action. For each item the primary 
agencies which would be involved are indi
cated in the approximate order of their par
ticipation. Figure 15 provides a cross reference 
between recommendations and the discussion 
in this report for implementing them. A 
suggested schedule for action is summarized 
graphically in Figure 16. We recommend that 
the Mayor and City Council request the various 
agencies to proceed to implement our recom
mendations in accordance with this schedule.

Before turning to the list of actions in 
Figure 14, it may be helpful to summarize

the reasons for arranging these actions in the 
groups shown.

A. Code Amendments Which Can Be 
Made Without Changes in the Charter. A
number of recommended amendments to the 
Municipal Code do not depend upon changes 
in the City Charter. These amendments 
should be promptly drafted and submitted 
for adoption.

B. Planning and Zoning Code Amend
ments Related to Charter Changes. Certain 
amendments will be needed to bring the Cede 
into conformance with the Charter as revised, 
and to implement the proposed new Charter 
provisions. These Code amendments should 
be drafted concurrently with the Charter 
amendments, and adopted so as to be effec
tive upon adoption and ratification of the 
Charter changes.

C. Complete Zoning Code Revision. The
budget for 1968-1969 provides funds to com
mence work on the over-all revision of the 
Zoning Code. By the time our report is pub
lished, the budget will have been adopted and 
we assume this urgently needed item will Be 
included. Work on this project should begin 
as soon as possible.



D Miscellaneous Ordinance Related to 
Charter Changes. Regulations which we pro
pose concerning conflict of interest, private 
communications and campaign contributions 
would not be part of the Zoning Code. Even
tually these ordinances might be incorporated 
into the City Administrative Code which is 
currently being assembled and codified.

E. Charter Amendments. Changes in the 
City Charter must be voted upon by the people 
of the City after either approval by the City 
Council or through the initiative process. The 
Los Angeles City Charter Commission ap
pointed by the Mayor is currently engaged 
in studying the entire City Charter. The 
Charter changes which we propose should be 
referred to and coordinated with the work of 
that body. However, we do not believe that 
our proposals should or need to be delayed 
until the Charter Commission completes its 
work. Since considerable time will be required 
for the drafting and consideration of Charter 
amendments before they can be placed on the 
ballot, it appears that the earliest feasible 
times for voting on these matters will be the 
municipal elections in April arid May 1969. 
We therefore suggest prompt action to prepare 
Charter amendments in accordance with cur 
recommendations, to be available for placing 
on the April 1, 1969, City primary ballot.

F. Administrative and Policy Actions. A 
number of our recommendations do not require 
changes in the City Charter or the Municipal 
Code and, therefore, can be accomplished by 
administrative order or policy resolution,

In the course of its work, the Committee 
has reviewed several specific proposals affect
ing planning and zoning which are currently 
under consideration by one or more City

agencies. We find three such matters which 
are in direct conflict with our recommenda
tions. Therefore, we suggest immediate policy 
action to drop those proposals and to adopt 
our recommendations in their place.

In other cases, although Charter or Code 
amendments or both are needed in order to 
establish mandatory requirements, there is 
nothing to prevent putting these recommen
dations into effect earlier by administrative 
action.

G 7968-69 Supplemental Appropria
tions. A few of our recommendations will 
require, at least initially, the assignment of 
additional personnel not provided for in cur
rent budget requests. These matters are of 
such importance in realizing the public and 
private benefits of sound planning and zoning 
that we feel immediate consideration should 
be given to the allocation of funds for these 
programs.

H. 7 969-70 Budget. During next year's 
budget preparation, as well as in succeeding 
years, special emphasis should be given to con
tinued support of improvements in planning 
and zoning. A high priority should be given 
to completing the over-all revision of the 
Zoning Code. In addition, adequate funding 
should be continued to achieve and maintain 
a meaningful General Plan and to inform the 
public adequately. Also, consideration should 
be given to present programs in relation to 
priority of needs in planning for Los Angeles. 
We are confident that the benefits to be 
gained are well worth the costs and that the 
long-term effect of improved procedures will 
be lower government expenditures than would 
be the case without these reforms.



Item
No. Action

Recommendation
No.

7, 8, 

9

15

MUNICIPAL CODE REVISIONS

Group A: Code Amendments Which Con Be Mode 
Without Changes in the Charter

A-1 Revise the conditional use provisions, including those for
plonned developments, and add new provisions for un- 
classifiable uses.

A-2 Amend the Code to revise the jurisdiction of the Board 
of Zoning Adjustment to include only appeals on matters 
initially determined by a Zoning Administrator. Return 
other Board functions to the City Planning Commission 
and provide for them to be delegated to the Director of 
Planning insofar as possible. (Also to be adopted in a 
Charter amendment, Item E-l.)

A-3 Amend the Cade to require specific findings of conform
ance to the General Plan for changes in the Zoning Mop 
or zoning regulations (also to be adopted in a Charter 
amendment, Item E-t).

A-4 Amend the Code to establish revised and uniform proce
dures for oppeols and transfers of jurisdiction.

A-5 Amend the Code to establish procedures and related 
provisions, concerning such matters as o subscription 
service, testimony under oath, verbatim records, specific 
written findings, appearance of items on the Council 
agenda and identification of legislative matters.

Group B; Planning ond Zoning Code Amendments 
Related to Charter Changes

B-) In connection with the preparation of Charter changes,
prepare Code amendments to conform to and implement 
the new Charter provisions, including a General Plan 
Code, zoning on an area-by-area basis, the requirements 
for granting variances, and changing the title and juris
diction of the Board of Zoning Adjustment (see Item E-i).

Group C: Complete Zoning Code Revision

C-l Initiate a study to revise the entire Zoning Code. (This 
has been approved as part of the 1968-1969 Budget).

Group D: Miscellaneous Ordinances Related to Charter 
Changes

D-l Enact an ordinance establishing definition ond require
ments concerning conflict of interest (see Item E-3).

Enact on ordinance restricting private communications 
between interested parties and Commission or Board 
members (see Item E-4).

Enacf~ordinance on reporting ofcampaign-contributions- 
(see Item E-5).

Figure 14. Actions Required to Implement Citizens Committee Recommendations

22, 23

16, 18, 
19, 20, 
21, 28, 
29

1, 2,6,
12, 15

Action Agencies

City Planning Department 
City Planning Commission 
Mayor 
City Council

City Planning Deportment 
City Planning Commission 
Board of Zoning Adjustment 
Mayor 
City Council

City Planning Department 
City Planning Commission 
Mayor 
City Council

City Planning Department
City Attorney
City Planning Commission
Mayor
City Council

City Planning Department
City Attorney
City Planning Commission
Mayor
City Council

City Planning Department 
City Planning Commission 
City Attorney 
Mayor 
City Council

City Planning Department

City Attorney 
Mayor 
City Council

City Attorney 
Mayor 
City Council

City Attorney 
Mayor 
City Council



Item
No. Action

Recommendation
No. Action Agencies

E-l

CHARTER AMENDMENTS (Group E)

Prepare and submit proposed Charter amendments cover
ing all of the recommended changes to the planning and 
zoning sections of the Charter (Article VIII).

1, 4, 6,
12, 14,
15, 21,
28, 29

City Planning Department
City Planning Commission
City Attorney
Moyor
City Council
Electorate

E-2 Prepare and submit a Charter amendment clarifying 
terms of office for members of the City Planning Com
mission and Board of Zoning Adjustment. 27

City Attorney
Mayor
City Council
Electorate

E-3 Prepare and submit a Charter amendment concerning 
conflict of interest (see Item D-lj.

32

City Attorney
Mayor
City Council
Electorate

E-4 Prepare ond submit a Charter amendment concerning 
private communications between interested parties and 
Commission or Board members (see Item D-2).

33

City Attorney
Mayor
City Council
Electorate

E-5 Prepare and submit a Charter amendment concerning 
reporting of campaign contributions (see Item D-3).

35

City Attorney
Mayor
City Council
Electorate

ADMINISTRATIVE AND POLICY ACTIONS (Group Ft

F-l File the "Q"-zone ordinance proposal. Consider adoption 
of Committee recommendation relating to the problem 
(Council File No. 132,669).

10 City Council

F-2 Proposed changes in the civil service status of the po
sitions of Chief Zoning Administrator and Associate 
Zoning Administrator. Retain present status.

13
City Administrative Officer 
Civil Service Commission 
City Council

F-3 The proposed ordinance for planned residential develop
ment. Consider adoption of Committee recommendation 
relating to this subject (City Plan Case No. 17155).

9 City Planning Commission

F-4 Support State legislation authorizing a Grand Jury in
Los Angeles County to investigate planning and zoning 
matters in local municipalities on its own initiative, and 
support legislation to provide for an additional Grand
Jury in Los Angeles County.

36
Mayor
City Council

F-5 Give continuing recognition to the need for careful 
selection of City Planning Commission and Board of 
Zoning Appeals appointees and maintaining overlapping 
terms of office.

24, 27
Mayor
City Council

F-6 Require testimony of aii hearings to be under oath. Con
firm the requirement that there be c verbatim record of 
each hearing, to be retained for at least three years.

19. 20

Office of Zoning 
Administration

Board of Zoning Adjustment 
City Planning Commission

F-7 Institute the proposed procedure for adoption and amend
ment of the General Plan insofar as possible pending 
adoption of Charter and Code amendments (items B-l 
and E-1).

2
City Planning Deportment 
City Planning Commission 
City Council

Figure 14. Action* Required to Implement Citizens Committee Recommendation* (continued)
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Item
No.

F-9

F-1 0

F-I 1

F-i 2

F-l 3

F-l 4

F-I 5

F-l 6

G-1

Action

Prepare, epprove and implement a program far area-by
area review of the General Plan, including area boun
daries ond schedule.

Prepare, approve and implement o program far orea-by- 
arca review of the Zoning Map, including area boun
daries, schedule and budget (see Items B-l and G-l).

Adopt policies on private communications and field trips.

Schedule policy review sessions.

Conduct further study leading to adoption of a code of 
ethics.

Expedite improvements in the City's land ownership rec
ord system and the development of o street address file.

Recommendation
No.

Establish a public 
ordinance may be 
Item A-5).

notification subscription service. (An 
required to authorize this service; see

Develop orientation manuals far City Planning Commis
sioners and Board of Zoning Adjustment members sup
plemented by a program af seminars (see Item G-3).

Include the identification and reporting of zoning viola
tions as a part of other city planning surveys.

BUDGET ITEMS

Group G: 1968-69 Supplemental Appropriations

Provide for area-by-area review of the Zoning Map (see 
Item F-9).

33, 34

26

31

17

G-2 Provide for on expanded zoning enforcement program.

G-3 Provide for preparation of an orientation mGnual and
seminars for City Planning Commissioners and Board of 
Zoning Adjustment members (see Item F-15).

G-4 Provide for an improved public information program con
cerning planning ond zoning.

Group Hi 1969-70 Budget

..Hr I P.rgyide. for., continuation ...of. the revision o[jhe ^ entire
Zoning Code (see Item C-l).

Figure 14, Actions Required to Implement Citizens Committee Recommendations
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Action Agencies

City Plcnning Department 
City Planning Commission 
City Council

City Planning Department 
City Planning Commission 
City Council

Board of Zoning Adjustment 
City Planning Commission

City Planning Department 
City Planning Commission 
Board of Zoning Adjustment

City Council

City Clerk
City Administrative Officer 
Board of Administration of the 

Data Service Bureau 
City Planning Deportment

City Planning Department 
City Council

City Planning Department 
City Planning Commission 
Board of Zoning Adjustment

City Planning Deportment

City Planning Department 
Mayor
City Administrative Officer 
City Council

Building and Safety 
Department 

Mayor
City Administrative Officer 
City Council

City Planning Department 
Mayor
City Administrative Officer 
City Council

City Planning Department 
Mayor
City Administrative Officer 
City Council

jZity Planning Department 
Mayor
City Administrative Officer 
City Council 

(continued)



Recommendation
No.

Action
Item No.

(from Figure 14) Pcge No.
Recommendation 

| No.

Action
Item No.

(from Figure 1 4) Page No.

i B-l, E-l 1 7 19 A-5, F-6 50
2 B-l, F-7 20 20 A-5, F-6 50
3 F-8 21 21 A-5, E-l 50
4 A-3, E-l 22 22 A-4 51
5 C-1, H-l 22 23 A-4 54

6 B-l, E-l, F-9, G-l 25 24 F-5 58

7 A-l 30 25 F-l 5, G-3 58
8 A-1 33 26 F-l 1 58
9 A-l, F-3 34 27 E-2, F-5 59

50 F-l 34 28 A-5, E-l 62
! ! F-16. G-2 38 29 A-5, E-l 62

12 B-l, E-l 39 30 G-4 64

13 F-2 41 31 F-l 2 65

14' E-l 42 32 D-1, E-3 66

15 A-2, B-l, E-l 42 33 D-2, E-4, F-10 67

16 A-5 47 34 F-10 68

17 F-l 3 48 35 D-3, E-5 68

18 A-5, F-l4 49 36 F-4 69

Figure 15. Cross-Reference of Recommendations, Implementing Actions and! Discussion in Report

Group
Code

1968 1969

Type of Action Jul Aug Sep Oct Nov Dec Jon Feb Mar Apr May Jun

Municipal Code Revisions

Code Amendments Which Can be Made Wfthaut 
Changes in the Charter

Planning and Zoning Code Amendments Related to 
Charter Changes

r

Miscellaneous Ordinances Refofed to Chorler Chonges D

£

Policy Actions

Budget Items

G
Appropriations

Figure 16. Suggested Schedule for Planning and Zoning Improvements
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APPENDIX A
BACKGROUND AND ORGANIZATION 

OF THE COMMITTEE

FORMATION OF THE COMMITTEE
The Citizens Committee on Zoning Prac

tices and Procedures was created as a result 
of a special report of the 1966 Los Angeles 
County Grand Jury. The Grand Jury had com
pleted its investigation of a criminal matter 
in which it was claimed representations had 
been made about favorable zoning treatment 
from the City of Los Angeles being secured 
in exchange for the payment of money. The 
case involved an application for a conditional 
use permit. Such applications are not provided 
for in the City Charter but are authorized by 
ordinance to be acted upon by resolution of 
the City Council. The Mayor has no veto power 
over such actions.

After hearing the evidence, the Grand 
Jury stated that many circumstances in the 
case caused it grave concern and the evidence 
it heard clearly demonstrated influence can, 
has been, and in all probability will be exerted 
through campaign contributions, political obli
gations and friendships.

On the basis of its consideration of the 
general subject, the Grand Jury had eight 
recommendations relating to zoning practices 
in the City of Los Angeles, all of which rec
ommendations were addressed to the attention 
of the Mayor and City Council. The text of 
these recommendations is given in Appendix B.

I he Grand Jury's special report was ap
proved on December 14, 1966, and was re
leased in printed form early in 1967, at the 
time the 1966 County Grand Jury was dis
charged......  _ __ __ _________ _

After consideration by the Mayor and 
City Council, it was decided to organize a 
citizens committee to make the recommended
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in-depth study. A committee of seven citizens 
was selected, three by the Mayor and four by 
the President of the City Council, after re
ceiving nominations from members. Appointed 
to the Committee were Dr. John C. Bollens, 
Judge Fletcher Bowron, Mr. J. Robert King, 
Mrs. Robert Kingsley, Mr. Averill Munger, Mr. 
Rudolph Ostengaard and Mr. Gordon Whitnall.

In compliance with a directive by the 
Mayor and City Council, City Clerk Walter C. 
Thiel called the organization meeting for the 
Committee on April 25, 1967, at which former 
Mayor Fletcher Bowron was elected chairman, 
and Mr. Rudolph Ostengaard, vice-chairman. 
Walter C. Thiel was designated by the City 
Council as the official secretary, but by reason 
of his many official duties, it was necessary 
for him to name someone to act in his behalf. 
By arrangement with the City Administrative 
Officer, Dr. C. Erwin Piper, Mr. George Rigby, 
Chief Administrative Analyst, was designated 
as the acting secretary of the Committee. Also, 
through the cooperation of the City Adminis
trative Officer, additional staff assistance was 
provided for the Committee by Mr. Richard 
Roether, Planning Consultant. The Committee 
also wishes to recognize the valuable contribu
tion of Mrs. Brysis N. Whitnall throughout 
the entire course of the Committee's work.

DISCUSSION WITH CITY OFFICIALS, 
EMPLOYEES AND INTERESTED CITIZENS

To obtain information about the intended 
purpose of the Committee and the nature and 
scope of its inquiry, and to gain assurance that 
its findings and recommendations would re
ceive serious consideration and might reason



ably be expected to result in the enactment of 
necessary ordinances and submission to vote 
of the people of appropriate Charter changes, 
the Committee requested the Mayor and City 
Councilmen to meet with It in a full and frank 
discussion. They were asked to give their views 
regarding the scope of the Committee's work.

These officials made it clear that, in 
addition to the problems mentioned in the 
Grand Jury report, the Committee should feel 
free to look into any aspect of planning and 
zoning in Los Angeles.

Among the particular concerns expressed 
by the Mayor and Councilmen were the need 
to regulate planned residential developments 
as well as other conditional uses by ordinance 
rather than by resolution of the City Council. 
Reference was made to the registration of 
lobbyists and the need to know who is exerting 
influence in zoning matters. Referring to the 
subject of variances, it was suggested that 
perhaps there is a need for better mandatory 
provisions concerning the findings to be made 
before a variance is granted.

Mention was made of the need for ade
quate procedure in the approval of subdivisions 
to insure proper development. Attention was 
also called to the fact that Los Angeles has 
never had a completed master plan. Because 
the City has grown so rapidly, studies become 
obsolete as soon as they are completed. The 
need was stressed for members of the City 
Council not to commit themselves or agree 
io vote in a certain way before the matter is 
formally considered by the Council.

Other problems mentioned by Council- 
men were the difficulties of getting informa
tion to the people and encouraging them to 
attend meetings in their community concern
ing the master plan. Another concern was with 
the impressive pictures shown of a building, 
market or other improvement promised when 
a zone change is requested; but frequently, 
after the change is made, only a "for sale" 
sign appears.

In this connection, it was suggested it 
might be better if a zone change could be 
granted with a proviso that, if the improve
ments represented at the time the application 
is considered were not made within a year or 
two, the zone would revert to the original 
classification. The Committee notes that the

Council now has under consideration a new 
proposed ordinance known as the "Q" zone 
ordinance. Elsewhere in this report, the Com
mittee commends the Planning Committee of 
the Council for its intentions to solve this 
problem but suggests a more basic solution.

Also suggested for study by the Citizens 
Committee were proposals before the City 
Council relating to conflict of interest and to 
proposed requirements that members of the 
Planning Department, the Planning Commis
sion, and the City Council make a declaration 
of non-interest before acting on any zoning 
matter.

Some officials voiced strong concern 
about the pressures exerted upon the mem
bers of the Planning Commission and the City 
Council, and expressed concern about asser
tions that City officials may be influenced by 
campaign contributions and other external 
pressures.

Other Councilmen and members of the 
City Planning Commission expressed varying, 
but generally similar, views with respect to 
what they felt to be undue pressures intended 
to influence official decisions. All stated that 
they were not influenced in decisions or votes 
on a pending matter, directly or indirectly, by 
reason of payment of money or campaign 
contributions.

In general, the officials who met with 
the Committee indicated their support of the 
purpose of the Committee and their antici
pation of constructive changes resulting from 
its recommendations.

After hearing from elected and appointed 
City officials involved in planning and zoning 
matters, the Committee heard from and ques
tioned top employees in the Planning Depart
ment, the Building and Safety Department 
and the City Attorney's Office. Thereafter, the 
Committee publicly announced that hearings 
would be open to any and all interested citi
zens and organizations. Numerous complaints 
and many constructive suggestions were re
ceived. A list of persons and organizations ap
pearing before or making suggestions to the 
Committee is presented in Appendix E.

At the beginning of the Committee's 
inquiries, it was determined it was not the 
object of the Committee to gather evidence 
that might result in prosecution but, rather, 
to inquire into the adequacy of present laws 
and procedures in protecting the public in
terest and individual rights.
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APPENDIX B
TEXT OF 1966 LOS ANGELES COUNTY GRAND JURY 
ZONING STUDY REPORT AND RECOMMENDATIONS

On November 22, 1966, this Grand Jury 
completed its investigation with respect to a 
complex zoning case in the West Valley sec
tion of Los Angeles. The evidence before us 
indicated that a developer had represented to 
his partners that he could secure favorable 
zoning treatment from the City of Los Angeles 
in exchange for payment of monies. While 
this jury could not legally conclude that such 
monies were actually paid for the very favor
able zoning obtained by the developer, there 
were many circumstances in the case that 
caused us grave concern. Mainly, this body 
heard evidence indicating that the zoning 
sought in this case had adverse recommenda
tions from every city agency that considered 
the application from its inception and, yet, 
when the matter was finally appealed to the 
Los Angeles City Council, the developer was 
successful in reversing all of these agencies 
that had previously considered the application. 
As a result of our concern generated by this 
case, we undertook a supplemental zoning 
study and heard testimony from several knowl
edgeable and informed persons in the field of 
zoning. We regretfully report that evidence 
we heard demonstrated that influence can and 
has been and in all probability will be exerted 
through the medium of campaign contribu
tions, political obligations and friendships. 
This Grand Jury feels that it might be of as
sistance to issue certain recommendations as 
a result of conclusions reached from consider
ing this evidence. Therefore, in the spirit of 
hope for continuing progress in the field of 
efficient and honest government practices at 
all levels and in ail fields, the following rec
ommendations are. made:

1. That specialists in the field of zone 
problems who have been identified by various 
terms such—as- land .consultants, —expediters,— 
zoning advisors, etc., be required to register 
as practitioners in that line of work and that 
certain minimal ethical standards be estab
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lished for the conduct of their affairs. It ap
pears that these men perform a valuable 
function for persons desiring land zoning 
changes, but that representation is totally un
regulated and that community interests would 
be better served by knowledge of who per
forms these types of services, when their 
services are performed and by whom they are 
employed.

2. While there is no doubt that the zon
ing and classification of property is a complex 
field encompassing a multitude of applicable 
laws, it is nonetheless a function of govern
ment that should allow an individual owner an 
opportunity to apply for desired zoning with
out necessarily employing a specialist to repre
sent him at great additional cost, it would 
appear compatible with sound governmental 
practices to provide ample public information 
through knowledgeable governmental employ
ees to that individual seeking a zoning change 
by his own individual efforts. This information 
should minimally inciude advice on applicable 
standards and guidance in the procedures to 
be followed in prosecuting an application.

3. While we discuss zoning as a general 
term, we, of course, also wish to include dif
ferent forms of zoning which would embrace 
Conditional Use Permits. The evidence before 
us indicates that in most forms of zoning re
classification, the Mayor, as an elected public 
official, has veto power. However, in a Condi
tional Use Permit no such veto power exists 
and the ruling of the City Council is final. It 
is, therefore, recommended that appropriate 
legislation be passed to authorize veto power 
on the part of the elected executive officer 
of the city on all property reclassification 
cases and that such an additional check and 
balance would_serve_in the best interest of 
the community.

Evidence further disclosed that rulings 
of the Board of Zoning Adjustment are final



and not appealable other than by expensive 
recourse to the courts. It is submitted that the 
interests of the community would be better 
served if the ruling of this agency were appeJT- 
able to the City Council with veto power by 
the Mayor, and it is so recommended.

4. A growing area.of concern in all levels 
of government has been in the field of con
flicts of interest, that is, where an official 
called upon to act in a given field might have 
some interest in that field which would inhibit 
that official from acting in a wholly objective 
and uninfluenced manner. Certainly the field 
of zoning administration ranks high as a field 
of governmental activity calling for regulation 
ot the officials practicing in said field to be 
free of any conflicting interest. For example, 
it is certainly plain to see the disservice to the 
public interest if an official called upon to vote 
on some zoning matter, passage of which 
would obviously enhance the value of sur
rounding land, did, in fact, own an interest 
in some of that surrounding land. Therefore, 
it is recommended that immediately upon 
appointment and/or election, whichever ap
plies, and every six months thereafter while 
on the City Planning Commission, Board of 
Zoning Adjustments, or City Council, each 
member of those bodies shall file a sworn affi
davit with the Mayor and City Attorney of Los 
Angeles listing all real estate properties, their 
location, zone and use, in which he has any 
direct or beneficial interest and any part of 
which are within the city limits of Los Angeles 
or within five hundred feet outside its borders, 
except that only his percentage ownership of 
total stock outstanding need be reported in 
companies owning more than ten parcels of 
land so located. These lists shall be confiden
tial and for official reference of the Mayor 
and City Attorney and any duly authorized 
law enforcement agency only, unless clear 
cause has been demonstrated for indirect ref
erence to or release of the lists in whole or 
in part by the City Attorney. The lists sub
mitted by each member of the City Planning 
Commission, Board of Zoning Adjustments, 
and City Council shall be returned to him 
within ten days after he no longer serves on 
the Commission.

5. In the spirit of promoting greater 
public knowledge and awareness of what dif
ferent governmental units are doing, it is 
recommended that except in public meetings 
or in the regular governmental offices of the 
City Planning Department and City Council in 
City Hall, discussion of zone changes by appli
cants, their representatives, and other directly 
interested parties with members of the City 
Planning Commission and members of the

City Council be incorporated as part of the 
Brown Act.

6 At any formal hearing wherein the 
advisability of granting, changing, or modify
ing zoning is under consideration, both the 
proponents and opponents shall be placed 
under oath.

7. The applicant shall, under penalty of 
perjury, file with the City Clerk a detailed list 
of any campaign contributions made or prom
ised to any elected official who may vote on 
the application; said affidavit must be made 
at ieast five days before the hearing and must 
be a part of the file.

8. Finally, in view of our concern over 
the evidence in the case which gave rise to this 
zone study, to wit rejection of the zoning ap
plication until it was finally passed upon at'the 
Councilmanic level, it is recommended that 
when the recommendation of the City Plan
ning Commission on any matter before it under 
the provisions of the City Charter is (1) in 
accordance with the Master Plan adopted by 
the Commission, and (2) substantially the same 
as the recommendation of the City Planning 
Department to the Commission, a four-fifths 
vote of the City Council shall be required to 
reject the recommendation of the Commission; 
or, if the zoning requested is (1) not in accord 
with the Master Plan adopted by the Com
mission, and (2) the application is rejected by 
the Planning Department and the Planning 
Commission, a four-fifths vote of the City 
Council should be required to reverse the re
jection of the City Planning Department and 
the City Planning Commission.

CONCLUSION
In conclusion, the Grand Jury has heard 

much evidence that demonstrates existing 
wrongs in the field of zoning administration 
which are subject to correction. Yet our study 
was one limited to evidence growing out of 
only one case. It is apparent that a projected 
and in-depth study of this field is not only 
overdue, but one which would be invaluable to 
the interest of our community. It is our rec
ommendation that such a study be undertaken 
as soon as possible. While it is not within our 
purview to set forth guidelines for such a 
study, common sense dictates that such a study 
should be undertaken by an agency which is 
in no way answerable to any of the city agen
cies which are objects of the study itself.

Respectfully submitted,

THE 1966 LOS ANGELES COUNTY 
GRAND JURY 

Averill H. Munger, Foreman 
Approved by the Grand Jury 
December 14, 1966.



APPENDIX C
LOS ANGELES—THE PIONEER IN ZONING

Prepared by 

Gordon Whitnall
Planning Consultant

(A member of the Citizens Committee and the first Director of Planning, City of Los Angeles)

Historically, the practice of controlling 
the use of land is as old as recorded history, 
but zoning, in the sense the lerm is now 
employed in this country, is far more youth
ful. In fact, it actually began in Los Angeles.

At the turn of the century, Los Angeles 
experienced an increase in population about as 
rapid proportion-wise as it has been experi
encing in the last decade. Because the City was 
then relatively small, the sudden absorption of 
a large increase of population caused it to 
physically explode, with the result that various 
uses, previously concentrated in one place or 
another as a result of quite natural induce
ments, then scattered promiscuously, espe
cially to the south and to the west. This caused 
a considerable intrusion into areas that prior 
to that had been excellent, desirable residen
tial districts. These intrusions produced a 
spontaneous reaction, and it was not long 
before the City fathers were importuned ■— 
in fact, it was demanded of them — to do 
something that would prevent these damaging 
intrusions.-As a consequence, the City Coun
cil directed the City Attorney to prepare what
ever would be appropriate in the form of 
legislation to govern this problem.
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The City Attorney called a conference of 
six people, three of them attorneys—includ
ing the late Meyer Lissner who, at that time, 
was also considered to be a political leader in 
the City. The three who were not attorneys 
were the late Dr. John R. Haynes, the late 
Dr. Dana W. Bartlett, and Gordon Whitnall.

The question the City Attorney asked was 
whether, in the opinion of those assembled, 
it would be a proper employment of the police 
power to undertake the regulation of the type 
and degree of land use. Three answered spon
taneously. The answer was no. Those three 
were the attorneys. Upon being pressed for 
reasons, the answer was equally quick in com
ing—it had never been done.

The City Attorney observed that after 
getting this mandate from the City Council he 
had inquired into the circumstances that 
ought to govern, and he found that, by reason 
of its home rule status the City could do al
most anything it desired to or thought it ought 
io do, provided only that it was nor specifi- 

..caJJ y__ pro hi b j ted by .constitutional law^or by 
statutory law. The City Attorney reported Tie 
found no such prohibition. Therefore, he 
assumed the City could, and it did.



Immediately out of that effort came liti
gation, some of which went all the way to the 
United States Supreme Court. In a surprisingly 
short period of time, final decisions came 
down. These cases are now referred to histori
cally by popular names in planning circles 
rather than by the rigid legal designations. 
They are known as the Hadacheck Brickyard 
Case, the Quong Wo Laundry Case, and the 
Montgomery Lumberyard Case.

At about the time of the rendering of 
these decisions, or soon thereafter, something 
happened in New York—the sudden and spec
tacular running up Fifth Avenue of the center 
of the elite shopping district. It caused con
sternation and, in some places, almost panic. 
What caused this? Could it be stopped? There 
also a conference was called, in this instance 
by the late Edward M. Bassett, so well known 
in the planning and legal professions. He asked 
almost the identical question as did the Los 
Angeles City Attorney.

It had been observed that this shifting 
of the shopping center was coincident with 
the increase in buiiding bulk occasioned by 
large new buildings at the lower end of Fifth 
Avenue and in the financial district. There 
was little hesitation about doing something 
regulatory-wise involving building bulk and 
construction because the principles involved 
were basically covered in building codes and 
those had been thoroughly adjudicated through 
the years. But there was a new factor attend
ant upon the change in Fifth Avenue, and 
that was a sudden shift in types of occupancy 
of these new buildings. This is an interesting 
story, but need not here be discussed.

At this conference, Bassett asked the 
same question—"We are confronted with this 
change in use which we believe is related to 
the phenomenon of fhe move. In your opinion, 
Gentlemen, may we use this thing called the 
police power for the purpose of controlling the 
type and intensity of land use?" There, as 
earlier in Los Angeles, the attorneys had an 
immediate and unanimous answer — "NO!" 
Being pressed for a reason, it was the same as 
had earlier been the answer in Los Angeles— 
"it hadn't been done."

But Bassett said he was not certain that 
it had not been done. Out of that conference 
there came the appointment of the Commis
sion on Heights of Buildings, which rendered 
its report in bound form in 1913. Although 
it reveals a tremendous amount of informative 
data bearing upon this question, the high 
point in those pages is where it is reported 
that the police power had been used to control 
the type and degree of land use, and it quoted 
the Hadacheck Brickyard Case, the Quong Wo 
Laundry Case, and the Montgomery Lumber
yard Case coming out of Los Angeles That is 
why it is said that zoning, in the modern 
sense, began in Los Angeles because here 
was the first instance in which the police 
power was intentionally employed for this pur
pose. There are older records in this country 
where the police power was employed for some 
type of this form of regulation, but there was 
not an awareness of the significance of what 
was being done.

When New York acted as a consequence 
of the findings of the Commission on Heights 
of Buildings, it produced what was fhe first 
truly comprehensive zoning ordinance. It cov
ered not only the type of use, but the height 
and bulk of buildings, intensity of use, open 
space and population density. But New York 
had no home rule privileges as did Los An
geles, and this is significant. Even the great 
City of New York, under the basic law in 
New York as in most of the states of the 
Union, needed specific authority from the 
state before it could employ the police power 
for this new purpose. So Mr. Bassett drafted 
the legislation that would empower the City of 
New York to use this new device of zoning 
for the purpose that all now know.

But Bassett had perception deep enough 
to realize that there were some inherent prob
lems which could not easily be handled. One 
of the significant contributions, other than 
having fhe first really comprehensive ordi
nance, which was adopted in 1916, was the 
use of a map as part of the law. This was the 
first instance of a map being used as a sub
stitute for printed metes-and-bounds descrip
tions in order to define specific areas. The map 
was constituted a portion of the ordinance.



Another major contribution by New 
York, based upon the enabling legislation, was 
to employ the variance. It was here that Bas
sett's foresight came into play. He recognized 
that super-imposing a man-conceived pattern 
of land use over an existing complex major 
city would inevitably reveal a few instances in 
which a piece of property here, and another 
one there, if made subject tc the literal appli
cation of the zoning ordinance, would un
doubtedly be deprived of privileges enjoyed 
by other properties in the some vicinity and 
zone, and that would constitute a very difficult 
problem of discrimination. It is doubtful 
whether any subject has been as much ad
judicated by the courts of the land as differ
ent phases of the application of the police 
power. But in this particular field, the sum 
total of the infinite number of decisions by 
the courts on the use of the police power is 
summarized in lay language as follows;

The police power, to be validly em
ployed, must always be employed 
consistently, and never in a manner 
to discriminate. Saying the same 
thing in another way, it shall never 
be used as a means of conveying a 
special privilege to some person or 
property that is not enjoyed by other 
persons and properties under similar 
circumstances. The latter is empha
sized because even before the Citi
zens Committee on Zoning Practices 
and Procedures had been appointed, 
it had become quite evident that 
there were official acts being per
formed by and in the City of Los 
Angeles that did grant special privi
leges to individuals.

In 1920 came the creation of the City 
Planning Department of Los Angeles. One of 
the first tasks was to take the results of the 
earlier years of experimentation in this field 
of zoning which had resulted in seventeen 
different ordinances, and consolidate them 
into one. These seventeen separate ordinances 
were peculiar and quite unique; there was a 
separate ordinance to regulate each individual 
type of use, _There was the brickyard ordi
nance, there was the lumber yard ordinance, 
there was the undertaking district ordinance, 
and others. The task in 1920, therefore, was
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to take all of those ordinances and consolidate 
them into a reasonably modern, comprehen
sive ordinance that would cover the entire 
city and cover all subjects.

This led to certain other things. The new 
consolidated ordinance was enacted without 
any specific enabling legislation, it was done 
because there was no prohibition. But when 
the administration of the comprehensive ordi
nance was undertaken, difficulties were re
vealed. The situations that Bassett had 
anticipated would inevitably arise where ad
justments were necessary, did arise. But, hav
ing no enabling legislation containing proce
dural methods, there was no practical manner 
by which these adjustments could be made 
and still adhere to good legal practice. There
fore, the only recourse was to give a special 
grant through a legislative amendment to the 
whole ordinance. As a consequence, while the 
whole ordinance was only a few pages thick, 
the amendments, before long, were as thick 
as an unabridged dictionary. It was almost 
humanly impossible to trace through and find 
out the net result of those myriads of changes.

An innovation resulted from recognizing 
the need for some clear definition of certain 
principles that would be employed when mak
ing adjustments. This involved defining, in 
simple terms, certain required showings that 
had to be affirmatively found with reference 
to any case where adjustments were being re
quested. Without affirmative answers to all 
of such questions, the adjustment would not 
qualify.

These required showings have remained 
the same, except that they have become a 
little more intelligible, a little more exact, a 
little more realistic. Basically, they are these: 
first/there have to be special circumstances 
attached to the property under consideration 
that do not apply to other properties in the 
same vicinity and zone; second, the granting 
of the adjustment is essential to the enjoy
ment of a substantial property right enjoyed 
by other properties in the same vicinity and 
zone but denied to the property in question, 
thus being discriminated against; and third, 
the granting of the adjustment will not be 
materially detrimental to the other properties 
in the same vicinity and zone. There has been



a fourth criterion added which is in both the 
Los Angeles City charter and the Municipal 
Code, and states that the granting of the ad
justment shall not adversely affect the com
prehensive general plan.

In that early period there were also some 
innovations, again representing pioneering on 
the part of Los Angeles. One of the innova
tions was to recognize the importance of deal
ing with the automobile when it wasn't working 
by requiring off-street parking. The manner 
of dealing with the problem was to include, 
for the first time in the history of the country, 
a provision in the zoning ordinance requiring 
that all places of residence provide space on 
the premises, under cover, for one automobile 
for each family unit or dwelling on fhe prem
ises. That almost caused a revolution because 
some of fhe Realty Board members at that 
time were much opposed to this innovation.

Some of the more sophisticated zoning 
practices came under question and litigation 
resulted. On one day in 1926, the Supreme 
Court of the United States handed down what 
all consider to be probably the most compre
hensive, searching decision related to the 
subject of zoning. That was the Euclid Village 
vs. Amber Realty Company case in Ohio. To 
one interested in the philosophy, the econom
ics, the social organization and the necessity 
of meeting needs that will serve the entire 
community, -the opinion in that case, written 
by Mr. Justice Sutherland, is a classic. He 
covers in it, in just a few sentences, the entire 
logic and reasoning on which the validity of 
zoning is based.

Justice Sutherland pointed out that this 
type of regulation involving this subject mat
ter was, until then, quite unique and un
precedented, but that point by itself should 
not cause question, because things do change. 
The illustration the Justice gave was that there 
were times when there were no traffic laws 
anywhere in the nation, in tact, there was 
little traffic anywhere in the nation, and what 
there was, was on top of or behind a horse, 
and thus presented no particular socialor 
physical hazard to the individual. But, he 
pointed out, when those means were sup
planted by the hurtling tons of steel running 
on rubber in the form of automobiles, then

there was introduced a new hazard that was of 
concern to all of society and to every indi
vidual. Therefore, regulation became essential 
to assure the public welfare and safety.

The same day the Euclid Village case 
came down, there was also reported the Miller 
vs. Public Works Case, a Los Angeles case, 
and the Ross Zahn vs. City of Los A.ngeles 
case. Those cases received little attention by 
fhe Press, but there were headlines on the 
front pages about the Euclid Village case. 
However, there were certain things contained 
in these Los Angeles cases that were also very 
significant.

The case of Miller vs. Board of Public 
Works was a mandamus proceeding, and the 
Supreme Court merely refused to review the 
California decision. That case established the 
validity of what is now referred to as interim 
zoning. Los Angeles, due to its unbelievable 
geographical size, could not possibly await the 
enactment of a zoning map until the details 
had been completed on the map covering the 
entire 450 square miles. It would be so com
pletely out of date it would be useless. So the 
obvious thing was done. A map of the City 
was divided into parts like pages in a book, 
and map after map after map was adopted. It 
was in connection with one of those maps in 
process of adoption that fhe Miller vs. Board 
of Public Works proceedings came up to force 
the issuance of a building permit for a multi
ple dwelling on West Adams Street that had 
been tentatively zoned, under the proceedings, 
as single residence. So that was fhe first vali
dation of the interim principle.

Another pioneering practice caused con
siderable discussion between certain individ
uals, especially the late Edward M. Bassett 
and Gordon Whitnall. Bassett held that a resi
dence was a residence—and how many dwell
ing units there were, or how dense fhe 
population was, did not change the fact that 
they were residences and that distinction could 
not be made between one-family dwellings 
and any other form of residence. In Los An
geles, Whitnall held that the distinction could 
properly be made, it was done, and the Su
preme Court approved. Since then, single
family residential classifications have been 
commonly utilized all over the country.
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What was done here was again unique. 
Elsewhere there never had been anything ex
cept this quasi-judicial body that served in 
the capacity indicated, and in no other capac
ity. But Los Angeles went one step further. 
Instead of having only a quasi-judicial court 
that would adjust these equities involving 
pieces of property as it related to zoning, it 
also established what might be called a lower 
court—the Zoning Administrator, He was an 
individual. In all of these years the function 
c+ Zoning Administrator has worked extremeiy 
well. In fact, the record of the Office of Zon
ing Administrator has been outstanding under 
Huber Smutz, the first Zoning Administrator. 
It is difficult to do him justice and adequately 
acknowledge what he has done in the face of 
all of the facts. Until recently the function of 
the Board of Appeals has also been excellently 
conducted, but its Charter status and its duties 
were changed by Charter amendment.

These cases and practices are cited as 
precedents which Los Angeles has pioneered.

Then other changes came. With the new 
1925 Charter, new devices in the field of 
planning were recognized. Together wilh the 
late George Dunlop, Secretary of the Board 
of Freeholders, those portions of the Charter 
dealing with planning were prepared and were 
adopted. Years later, Mayor Fletcher Bowron, 
recognizing from several sources in his official 
family that there were rather important Char
ter changes which ought to be made, appointed 
a citizens committee to look info the matter, 
with special reference to the field of planning. 
That committee then secured the assistance 
of the Haynes Foundation. The Haynes Foun
dation also had very intimate relationships 
with Town Hall, an organization of men 
broadly interested in civic affairs.

The Committee, through the Foundation, 
inquired of Town Hall to learn what could be 
done with reference to getting some charter 
amendments that would properly deal with the 
question of variances. It was discovered that 
Town Hall had drafted some amendments pro
viding for the Office of Zoning Administration 
and the Board of Zoning Appeals. Specific 
proposed amendments, after being processed 
through Town Hall, were submitted to the 
electorate by fhe City Council, and they were 
passed. These established the Office of Zoning 
Administration and its appeal agency, the 
Board of Zoning Appeals.

It should be pointed out here that a vari
ance involves the consideration of equities be
cause it is intended to deal with, and only with, 
those cases where the circumstances applica
ble to a piece of property cause discrimination, 
or might represent a special privilege. There
fore, fhe process of determining what is fact 
and what is not, and what ought to be done 
and what ought not to be done, is a matter of 
judicial interpretation. All over the United 
States, excepting in California, this phase of 
planning administration is recognized as a 
quasi-judicial function, and where Boards of 
Zoning Appeal, or whatever they may call 
them, exist, they are serving as quasi-judicial 
agencies and not administrative, not legisla
tive.

If, perchance, the lower court, or first 
level of adjustment, did not produce a finished 
result that was acceptable, the case could then 
go on appeal to the Board of Appeals. Then, 
if the action on appeal did not produce an 
acceptable result, the case could go on through 
the judicial process to a court of competent 
jurisdiction. The number of appeals to the 
Board of Appeals from the Zoning Adminis
trator were surprisingly few, and there was a 
surprising degree of adherence to original de
terminations by the Zoning Administrator. 
The number of appeals has increased since the 
appellate body was changed to the Board of 
Zoning Adjustment and there has also been 
an increase in the number of reversals or modi
fications of the Zoning Administrator's deci
sions by the Board of Zoning Adjustment.

Things went well under the old order, and 
the office in Los Angeles began fo acquire a 
nationwide reputation for excellence. The 
question of variances continued to grow in 
importance. There were more specific proce
dures provided, the processing became more 
orderly, and there were still other changes by 
way of innovations that occurred, not always 
Ey'ToT'Angeles' ifseIf but'‘in this" immediate 
vicinity, changes that have produced condi
tions, vocabulary and practices that everybody



today takes for granted; but they a!l had a 
beginning.

One change that was interesting was the 
matter cf designating the different classifica
tions in zoning ordinances. In the earlier days 
the manner of identifying different classifica
tions, or so-called zones, was as broad as let
ters and figures in combinations could possibly 
devise. Some cities used a numerical method, 
some used an alphabetical sequence, some 
used an alphabetical sequence in exactly the 
reverse order of that used in other cities in 
their immediate vicinity. This was true of Los 
Angeles and Pasadena. Zone A in Los Angeles 
meant the highest classification, retricted to 
single-family dwellings; Zone E was the least 
restricted, heavy, obnoxious industrial type of 
classification. But over the city boundary line 
in Pasadena—and you cannot see the line on 
the ground but have to get a map to see 
where the line is drawn—the A meant the 
most unresricted type of classification whereas 
E was the most restrictive and protected type 
of single-family residence zone.

So realtors and bankers, dealing with 
sales and loans, had to learn two languages 
for only those two cities. But every other city 
also had its own system of designating zones. 
Out of conferences came the concept that 
there should be some uniform generic terms. 
A simple method was devised. For the generic 
or category type initials were used—R for 
residential, C for commercial, M for manu
facturing and A for agriculture. In each of 
those categories there may be gradations, so 
numerical suffixes were added—Rl, R2, R3, 
Cl, C2, C3 and so on down through the alpha
bet and numerals. This contribution by Los 
Angeles has spread all over the country.

Then came the first comprehensive major 
revision of the Los Angeles zoning ordinance.
In the first half of the I940's, it became im
portant that there be a complete restudy, re
view and redrafting of the entire Zoning Code. 
One of the innovations was to change Bassett's 
initial provision that a nonconforming use 
could continue with no date set for its elimi
nation. The only control was that it could not 
be enlarged or remodeled and if, for any 
reason, it was discontinued or destroyed, it 
could not be replaced.

Bassett's concept was that in time the 
nonconforming uses would be eliminated. But 
it has not worked out that way. The existence 
of a nonconforming use almost universally 
resulted in a contagion, or served as a lever to 
force permission for more of the kind to pro
liferate. If one had a nonconforming use in 
the City of New York, one was apparently 
granted a perpetual special privilege that was 
denied to all other property in the city under 
similar circumstances. This certainly consti
tuted a violation of the basic concept of the 
use of the police power. Bassett later came to 
recognize that this did constitute the granting 
of a special privilege. After recounting to 
Bassett the reasoning back of the then pend
ing proposals in Los Angeles to provide for 
the abatement of nonconforming uses as a 
substitute for the apparent granting of a per
manent special privilege to nonconforming 
property, which was the only logical interpre
tation of the original New York provisions, 
Bassett's response was "Now that you mention 
it, I wonder that we were so shortsighted as 
to violate the precepts of this type of practice 
contrary to what we ourselves have been ad
vocating. I believe you are right, it does con
stitute the granting of a special privilege, and 
for that reason doubtless the provision of the 
New York and all other ordinances in the 
country that copied it verbatim are invalid to 
the extent that they provide a public policy 
granting perpetual privileges to certain per
sons. More power to you in Los Angeles." Los 
Angeles did incorporate in its zoning code the 
principle of abatement of nonconforming uses, 
and this principle was upheld by the Los An- 
qeles vs. Gage case in which abatement was 
determined to be a valid employment of the 
police power.

As a result of these innovations, so many 
of which had their birth in the west, and par
ticularly in Los Angeles, there is a firmer 
foundation on which to base zoning policies 
and practices so as to more readily accomplish 
the desirable purposes of zoning.

Another recent innovation is the increas
ing employment of what is referred to as 
performance standards. By this is meant iden
tifying the particular characteristics of each 
type of use in terms of those features that



cause an impact of one use upon another. In 
other words, the measurement of what com
prises compatibility or incompatibility. This 
question of performance standards is receiving 
increasing attention.

In the field of planning, with special ref
erence to the subject of zoning, there are 
those who through the years have observed 
cause and effect, and have come to realize 
that certain types of uses are encouraged by 
certain circumstances of environment, physi
cal or otherwise. Certain other combinations of 
environmental factors may discourage certain 
types of uses, just as in the plant kingdom 
one never sees cacti growing in swamps, and 
one never finds cattails growing in the desert. 
Recognizing these things, the element of the 
design of land can and does influence to a 
great degree the manner of use to which that 
land will be put.

Everyone recognizes the difference be
tween a little cottage, a department store and 
a great automobile plant. Everyone recognizes 
that no one of the three will serve the

purpose for the other two. But in urban areas, 
land has been divided into the same type of 
little chunks to be used in that form no matter 
what the purpose might be. Now iand is being 
designed for the purpose for which it is to be 
used, and being thus designed it is not as 
susceptible of political manipulation as is pos
sible when the only concern was a change of 
classification. Once the design is established, 
it becomes difficult to capriciously change 
its status by legislative or administrative act. 
So stability, security and confidence in the 
efficacy of zoning is depending more and more 
upon the manner in which land is designed.

What does the future hold in store? The 
major answers to the problems of today are 
not to be found in efforts to legislate honesty, 
perfection and ethics in individual human 
beings, but to clarify the processes by which 
public decisions are reached in matters of 
controlling land use for the benefit of the 
community. They must be made so workable, 
so logical and so clear that no one, regardless 
of his motives, can go far astray.



APPENDIX D
GLOSSARY OF PLANNING AND ZONING TERMS

The following terms are defined on!y as 
they relate to the organization, laws and prac
tice of Los Angeles City government. Their 
inclusion does not necessarily imply endorse
ment of the present practice.

Board of Zoning Adjustment — A five- 
member citizen board created by a 1963 
Charter amendment to supplant the Board of 
Zoning Appeals. The City Council, by ordi
nance, may transfer responsibilities, other than 
for Master Plan and Zoning Code changes, 
from the Planning Commission to the Board 
of Zoning Adjustment. Pursuant to this pro
vision, the Board has been designated to han
dle building lines, review of public property 
acquisitions and dispositions, parcel maps and 
private street maps, in addition to appeals from 
Zoning Administrators. (See City Charter, Sec
tion 98V2 and 99, and Municipal Code, Section 
12.28.)

Board of Zoning Appeals •— A board of 
three citizens, created by Charter amendment 
in 1941, to hear and decide appeals from de
terminations of the Zoning Administrator. 
Under a 1963 Charter amendment this Board 
was converted to a five-member Board of 
Zoning Adjustment with additional powers. 
This report is recommending re-establishment 
of a Board of Zoning Appeals with its original 
limited functions.

Building Line — A line established by 
ordinance controlling the minimum setback 
of—buildings constructed—along a- street——The.. 
Board of Zoning Adjustment, in lieu of the 
Planning Commission, is currently designated 
to make recommendations to the City Council
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on building lines, except when a building line 
matter is incidental to a zone change or sub
division matter. The Committee believes that 
building line matters are properly a planning 
function rather than a quasi-judicial function. 
(See Municipal Code, Sections 14.00-14.05 
and 12.28C.)

City Charter — The basic document es
tablishing the prerogatives of the City. The 
adoption of a charter is authorized by the 
State Constitution. The Charter is adopted 
and may be amended from time to time by 
vote of the people.

City Planning Commission — A citizen 
board first established by ordinance in 1920 
with fifty-one members. The 1925 City Char
ter changed it to a five-member board, as at 
present, with responsibility for advising the 
City Council on all planning and zoning mat
ters. Under a 1941 Charter amendment, the 
Commission was assigned its present respon
sibility to advise the Director of Planning in 
the preparation of the Master Plan, to approve 
the Master plan, and to make recommenda
tions to carry out the Plan, The Commission 
must also consider all changes in the Zoning 
Code and Map. A two-thirds vote of the City 
Council is required to override the Commis
sion's recommendations on zoning matters. 
The Commission also acts as the appeal board 
relative of subdivisions. (See City Charter, 
Sections 70(c), 96, 96V2 and 97.)

City Planning Department — A Charter- 
created., department of the. City, government, 
consisting of a civil service staff headed by 
the Director of Planning. The Office of Zoning 
Administration is organizationally considered



to be one of several divisions within the De
partment, although this Office has independ
ent powers conferred by the Charter. The City 
Planning Commission, Board of Zoning Ad
justment and Master Plan Advisory Board are 
all related to the Department and serviced by 
the Department staff. (See Figure i 1, page 57 
of this report and City Charter, Sections 70(c) 
and 94.)

Community Area — A developed area of 
substantial size (usually several square miles) 
with an identity based on social, economic 
and physical factors. A community area within 
the Lcs Angeles metropolitan region usually 
consists of an extensive residential area asso
ciated with a business district, and with 
schools, parks, churches and occasionally 
some industrial areas. The boundaries of a 
community may be well defined by open land, 
topographic features, transportation routes 
and differences in land use, or there may be 
no discernible boundaries. Such areas are often 
identified by a name, such as: San Pedro, 
Wilmington, Eagle Rock, Hollywood, Van 
Nuys, Central Business District.

Conditional Use Permit — A type of ad
ministrative approval not mentioned in the 
Charter, but provided for in the Zoning Code, 
by which a specific land use is authorized at 
a specific location and controlled by special 
regulations imposed as conditions of approval. 
The Committee in the report points out that 
the criteria for approval presently specified 
are far too general and should be made very 
specific. Under the recommendations of this 
report, all conditional uses would be assigned 
to appropriate zoning classifications, but 
would oniy be permitted within those zones 
at particular locations when specific criteria to 
be set forth in the Code are found to be 
satisfied. (See Municipal Code, Section 12.24.)

Director of Planning — The General 
Manager of the City Planning Department, 
appointed by the Mayor subject to confirma
tion by the Council, under the civil service 
provisions of the Charter. Prior to a 1965 
Charter amendment, appointment was by the 
City Planning Commission. Control and man
agement of the Department have been vested 
in the Director since 1941. (See City Charter, 
Sections 70(c), 79(b), 94’/2 and 95.)

General Plan — A policy document (pres
ently referred to in the Charter as the "Master 
Plan'') intended to guide the development of 
a community or region. The document may 
include both text and maps to set forth con
cepts, principles, goals, standards and a pro
posed geographic pattern of development. A 
general plan should always be comprehensive 
in the sense that the interrelationships of all 
relevant factors and territory are considered in 
preparing the plan. However, for presentation 
purposes, such a plan is often subdivided into 
elements dealing with various subjects such 
as population, land use, transportation, hous
ing and public facilities. The California State 
Planning and Zoning Law contains the legal 
definition of the term general plan, applicable 
to counties and non-chartered cities. (See Cali
fornia Government Code, Sections 65302
65303.)

Land Use — The type of activity which 
occurs on a parcel of land. Land uses may be 
classified in various ways and to any degree of 
detail. Residential, commercial, and industrial 
are examples of major use classifications. 
These major use classifications may be further 
subdivided to provide degrees of use such as 
in residential zones, for example, single-family, 
limited multiple and heavy multiple. Zoning 
classifications are designations of land use for 
the purpose of regulation by districts.

Master Plan — Synonym for general plan. 
The term master plan is used in the Los Ange
les City Charter and has been in common 
use elsewhere. However, California law has 
now substituted the term general plan and this 
is the growing practice throughout the United 
States. The Committee considers general plan 
to be the more descriptive and preferable term.

Master Plan Advisory Board — A Charter- 
created board composed of the Director of 
Planning as chairman, the Mayor, a Council
man, the City Administrative Officer, a num
ber of City department heads and other 
officers of the City as designated by the 
Mayor. Originally created as the Coordinating 
Board in 1941, this body is charged with ad
vising and assisting the Director of Planning 
in the preparation of the Master Plan. By 
ordinance, the City Council has also designated
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this Board as the agency to advise on annexa
tion matters. The Committee is suggesting re
naming this body as the General Plan Advisory 
Board. (See City Charter, Section 95'/2.)

Municipal Code — The City ordinance 
which includes most of the City's regulations, 
organized and numbered by chapters, articles 
and sections according to subject matter. 
Chapter 1 of the Municipal Code contains the 
City planning regulations, including the Zon
ing Code.

Off.'ce of Zoning Administration — An
agency created by the City Charter to act in 
a quasi-judicial capacity on (1) variances and 
(2) appeais from determinations of the Build
ing and Safety Department in the administra
tion and enforcement of the Zoning Code. The 
Zoning Code also assigns to this Office juris
diction over certain conditional uses and inter
pretive matters. As originally established in 
1941, the powers were vested in a single 
Zoning Administrator. In 1957, in order to 
handle the workload, a Charter amendment 
authorized a Chief Zoning Administrator and 
Associate Zoning Administrators, each with 
the power to make determinations on matters 
assigned. At present there are four Associate 
Zoning Administrators in addition to the Chief. 
(See City Charter, Section 98, and Municipal 
Code, Section 12.27.)

Parcel Map — A map showing a proposed 
division of a parcel of land into not more than 
four parcels. Under the Municipal Code, land 
may not be divided (with certain exceptions) 
until either a parcel map or subdivision tract 
map is approved. Initial approval of a parcel 
map is by the Director of Planning. At present, 
appeal is from the Director to the Board of 
Zoning Adjustment with further appeal to the 
City Council. (See Municipal Code, Sections 
17.50-17.60 and I2.28B.)

Performance Standards —• Measurements 
of various characteristics of land use which 
have an effect upon adjacent land uses. Popu
lation density, traffic flow, physical hazard, 
hours of operation, noise, odor, illumination, 
yibration, air pollution and water pollution are 
examples of characteristics for which perform
ance standards can be established. The group
ing or segregation of land uses by zoning

classification is properly guided by the expect
ed performance of the various uses, and the 
regulation of iand use may be accomplished 
by requiring that specific performance levels 
not be exceeded.

Piecemeal Zoning — Changing the zon
ing classification of land on a lot-by-lot basis, 
usually as a result of acting upon individual 
requests in the order received, rather than on 
an area-by-area basis. Such changes are likely 
to produce an irregular and inconsistent zon
ing pattern which is difficult to justify in terms 
of an over-all plan or fairness to other property 
owners. Results of this practice frequently 
produce the highly questionable "spot zoning." 
For this reason, piecemeal zoning is a highly 
questionable practice.

Planned Development — The use of a 
large parcel of land in accordance with a single 
integrated plan of development. A planned de
velopment must be created and maintained 
under the control of a single organization or 
by binding agreement among owners but not 
necessarily retained in a single ownership. 
Examples of planned developments are large 
modern shopping centers, industrial parks and 
residential complexes. A combination of land 
uses may be included within such a develop
ment.

Police Power — The police power is the 
inherent right of government to regulate the 
behavior of persons and the use of property. 
The legal authority of such regulation is lim
ited to that which is reasonable to contribute 
to the health, safety and welfare of all.

Private Street Map —A map showing pri
vate road easements as distinguished from 
dedicated public streets and showing lots de
pendent upon such private streets for access. 
Under the Municipal Code, lots not on a 
dedicated street may not be created, nor 
building permits issued, unless a private street 
map is approved. Initial approval is by the 
Director of Planning. At present, appeal is tc 
the Board of Zoning Adjustment. (See Munici
pal Code, Sections 18.00-18.12 and I2.28B.)

Public Land Acquisitions and Dispositions
— Under the City Charter, all actions of the 
City Council involving the acquisition or sale 
of land, as well as some related public works



matters, must be referred to the City Plan
ning Commission for report and recommenda
tion prior to Council action. An unfavorable 
recommendation by the Commission requires 
a two-thirds vote of the Council to override. 
This provision is designed to promote con
formance to the Master Plan. The Commission 
may delegate such approvals (but not dis
approvals) to the Director of Planning, Author
ity is also provided for the Commission's re
sponsibility to be transferred by ordinance to 
the Board of Zoning Adjustment. At present 
the Board is exercising this function. (See City 
Charter, Section 97(1) and Municipal Code, 
Sections 15.00 and 12.28C.)

Quasi-Judicial — Pertaining to a judicial 
function performed by an administrative 
agency. In zoning, the granting of a variance 
is a quasi-judicial act because it is dene by a 
municipal agency rather than by a court of 
law, yet involves the adjudication of rights 
and equities of property owners. The power of 
a Zoning Administrator to make interpreta
tions of how zoning regulations apply to spe
cific situations is also a quasi-judicial power.

Slight Modification — A term presently 
used in the City Charter and Zoning Code to 
refer to the individual approval of minor de
viations from the area (lot size and setback) 
requirements of the Zoning Code. Under Sec
tion 93 of the Charter, the Board of Building 
and Safety Commissioners is authorized to 
grani a slight modification if it finds that a 
special reason makes the application of the 
strict letter of the ordinance impractical and 
that the modification is in conformity with 
the spirit and purpose of the ordinance. No 
specific limits are defined for a modification 
granted by the Building and Safety Commis
sion. However, Section 12.27B4 of the Zoning 
Code authorizes Zoning Administrators to also 
grant slight modifications (in the form of 
variances) and defines a slight modification as 
being limited to a twenty percent reduction 
of a setback requirement and a ten percent 
reduction in required lot area. A Zoning Ad
ministrator is not required to make written 
findings in connection with a slight modifica
tion, but is nevertheless bound by the same 
legal criteria which apply to all variance 
determinations.

Spot Zoning — The placing of a zoning 
classification on a piece of property different 
from that applying to adjacent properties, 
without any reason in terms of the public 
health, safety and welfare. Spot zoning is heid 
by the courts to be illegal since it violates the 
principle that zoning regulations must be con
sistent and reasonably serve the public interest.

Subdivision — A division of land into lots 
accomplished by the filing and approval of a 
tract map. Under the California Subdivision 
Map Act, divisions of land info five or more 
parcels require iract map approval. In Los 
Angeles, initial approval of a tentative tract 
map is by the Director of Planning, with ap
peal first to the Planning Commission and then 
to the City Council. A tract map identifies the 
design of the land development accurately 
showing lots and dedicated streets. (See Cali
fornia Business and Professions Code, Sections 
11500-11641, and Municipal Code, Sections 
17.00-17.12.)

Supplemental Use District — A special 
type of zoning classification, provided for in 
the present Los Angeles Zoning Code, which 
may be combined, by legislative action, with 
other zoning classifications at particular loca
tions to permit an additional land use. At 
present, supplemental use districts may be es
tablished only for oil drilling, rock and gravel 
production, animal slaughtering, and horse
keeping. (See Municipal Code, Sections 13.GO- 
13.05.)

"T"-Tentative Zoning Classification—A
zoning designation which may be adopted in 
combination with a regular zoning classifica
tion when rezoning property. While property 
remains in the "T" classification, it may be 
used only as if the previous zoning applied. 
The "T” designation is removed when a sub
division tract map has been recorded; the 
property may then be used in accordance with 
the new zoning classification. The purpose 
of the "T" designation is to guarantee that 
streets, utilities and other needed land im
provements wiil be provided in connection 
with the development of new land uses. (See 
Municipal Code, Section 12.32A.)

Transfer of Jurisdiction — A procedure 
by which, if the agency designated to act upon 
a request fails to act within a specified time
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limit, the applicant may request another 
agency to assume jurisdiction and act on the 
matter. At present, the Zoning Code provides 
fifty-day time limits and allows transfers of 
jurisdiction from the City Planning Commis
sion to the City Council on such conditional 
use matters as are processed through the 
Commission, and from a Zoning Administrator 
to the Board of Zoning Adjustment on all 
matters processed through the Office of Zon
ing Administration.

Uncla'sifiable Use — A term used in this 
report to designate certain land uses which, 
because of unusual characteristics such as 
the need for large areas, cannot be effec
tively assigned automatically to any zoning 
classification. Examples are cemeteries and 
airports It is recommended that these uses 
be individually approved at specific locations 
by legislative action.

Variance — A type of quasi-judicial de
termination, provided for in the Charter and in 
the Zoning Code, by which an adjustment is 
made in the zoning regulations applicable to 
a specific parcel of land. To be legal and 
proper, such a determination must carry out 
the intent of the zoning regulations, and is 
granted only to prevent an unintended and 
discriminatory application of the regulation; 
it must not grant a special privilege. (See City- 
Charter, Section 97(2), and Municipal Code, 
Section 12.27B.)

Zone— In order to regulate the use of 
property, land in the City is placed in zones

according to the use permitted for it. The 
Zoning Map accurately defines the boundaries 
and locations of zohes for categories of land 
use as set forth in the Code and within which 
zone ether categories of land use are excluded.

Zone Change — An amendment to a por
tion of the Zoning Map (which is a part of 
the Zoning Code); a change in the zoning 
classification of particular parcels of real es
tate. (See Municipal Code, Section 12.32.)

Zoning Administrator — See Office of 
Zoning Administration.

Zoning Classification —A refined listing 
of land uses which, either individually or as to 
type, are identified as possessing similar char
acteristics or performance standards and are 
permitted as compatible uses in a zone. For 
each zoning classification, the Zoning Code 
includes provisions, conditions, and require
ments related to the permissible location and 
arrangement of permitted uses.

Zoning Code — That part of the Munici
pal Code which contains the City's zoning 
regulations; Articles 2, 3 and 6 of Chapter 1 
of the Municipal Code constitute the Zoning 
Code.

Zoning Map — That part of the Zoning 
Code consisting of map sheets and diagrams 
which show the territory of the City divided 
into zones, with symbols to indicate the classi
fication of property within each zone. (See 
Municipal Code, Section 12.04B.)

Zoning Ordinance — Synonym for Zoning 
Code.



APPENDIX E
SUMMARY OF CITY COUNCIL FILES 

RELATED TO THE COMMITTEE'S STUDY

FILES REFERRED TO 
THE CITIZENS COMMITTEE

FILE NO. 131,411 (Referred by the City 
Council)

Subject: Appeals from the Board of Zon
ing Adjustment to the City Council. Defini
tion of variance categories.

Summary: Initially, a Charter amend
ment was proposed which wouid authorize the 
Council to provide for appeals to the Council 
on those variance and conditional use matters 
for which Board of Zoning Adjustment action 
is now final. After receiving reports from the 
Board of Adjustment, the Planning Committee 
and the Charter and Administrative Code 
Committee, the Council ordered the matter to 
be filed.

Another proposal was then made to 
amend the Charter to authorize the Council 
to define the categories in which the variance 
procedure couid be utilized. After two public 
hearings, the Planning Committee recom
mended the matter be filed. However, the 
Council referred the file to the Citizens Com
mittee for report.

Citizens Committee Recommendations:
The Board of Zoning Appeals (our suggested 
renaming of the Board Adjustment) should 
not consider matters other than appeals from 
decisions of a Zoning Administrator. These 
matters*, being administrative and__quasi
judicial and not legislative, should not be fur
ther appealable to the Council (Recommenda
tion 15).
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The limitations on variances contem
plated in the Council file should be accom
plished by Charter amendment. The Commit
tee believes this is preferable to making such 
provisions by ordinance (Recommendation 12).

FILE NO. 132,460 (Referred by the City 
Council)

Subject: Citizens Committee study of
Grand Jury report.

Summary: This is the basic file under 
which the Citizens Committee on Zoning 
Practices and Procedures was established. The 
''Zoning Study Report and Recommendations" 
of the 1966 Los Angeles County Grand Jury 
was referred to the Committee for report and 
recommendation thereon. The Grand Jury re
port contained eight recommendations. (See 
Appendix B for the complete Grand Jury 
zoning report.)

Citizens Committe Recommendations:
The Committee recommendations relating to 
each of the Grand Jury recommendations are 
summarized in Chapter 6.

FILE NO. 132,460, SUPPLEMENT 1 (Referred
by the City Council)

Subject: Ethics, conflict of interest and 
compaign contributions.

Summary: The Council referred the fol
lowing documents to the Citizens Committee 
for its consideration:

__1 Assembly Bill 22 introduced January
3, 1967. Would require amount of campaign 
contribution from each contributor to be listed 
by his name in campaign statements.



2 Assembly Bill 173 introduced April 
20, 1966, and now effective. Sets salaries for 
State legislators. Prescribes a code of ethics 
for Sfate legislators and employees of the 
Legislature.

3 Los Angeles Times article, December 
30, 1965, "State's Top Elected Officials and 
Their Finances."

4 Reprint from Los Angeles Times, 
September 15, 1965. Article on State Legisla
tors, "They Serve Too Many Masters?"

5. Reprint from Los Angeles Times, 
September 15, 1965, "The Financial Re
sources of California's Legislators."

Citizens Committee Recommendations:
Adopt a code of ethics for City officials and 
employees involved in planning and zoning 
matters (Recommendation 31).

Require Planning Commission and Board 
of Zoning Adjustment members to declare 
any conflict of interest before considering 
each planning and zoning matter (Recommen
dation 32).

Enact municipal regulations to require 
itemized reporting of campaign contributions, 
listing donors and the amount from each 
donor and including indirect contributions 
handled through professional firms managing 
compaigns, campaign committees, etc. (Rec
ommendation 35).

FILE NO. 132,669 and 137,021 (Referred by 
the City Council)

Subject: "Q"-Qualified zone.

Summary: By adoption of a Planning
Committee report, the Planning Department 
was requested to propose a means by which 
zone changes could be granted with require
ments to insure that specific development 
proposals are carried out. In response, the 
Department and the Planning Commission 
recommended an ordinance to establish a "Q"- 
qualified zoning classification to be used in 
conjunction with a change of zone in order to 
limit a site to specific uses and site develop
ment conditions (City Plan Case No. 20414).

Citizens Committee Recommendation:
The Committee opposes this proposal and 
makes other suggestions which, if followed,

would go far toward solving the problem (Rec
ommendation 10). At the invitation of the City 
Council, the Committee submitted a report 
on this subject on May 23, 1968. After receipt 
of the Citizens Committee report, the Council 
referred the matter to its Planning Committee 
for further consideration.

FILE NO. 132,683 (Referred by the Planning 
Committee of the City Council)

Subject: Declaration of financial inter
ests.

Summary: It was initially proposed in a
Council motion that all elected and appointed 
officials of the City dealing with planning and 
zoning matters be required to file sworn affi
davits each six months, listing their real estate 
properties in the City. The Council amended 
this proposal to include reporting of other 
personal holdings, and requested the City At
torney to draft an ordinance. The City Attor
ney requested clarification as to the intended 
scope of the ordinance, and, after a hearing, 
the Planning Committee recommended cer
tain clarifications. However, the Council failed 
to adopt the Committee recommendations. 
Subsequently, the Planning Committee trans
ferred the file to the Citizens Committee for 
its consideration.

Citizens Committee Recommendations:
Require by ordinance and amplification of the 
Charter that Planning Commission and Board 
of Zoning Appeals members declare any pri
vate or personal interest prior to consideration 
of each matter. The Committee, in a subse
quent report, intends to submit additional rec
ommendations, including a suitable definition 
of conflict of interest (Recommendation 32).

FILE NO. 132,683, SUPPLEMENT 1 (Referred 
by the Planning Committee of the City 
Council)

Subject: Disclosure of conflict of interest.

Summary: Initially, it was proposed by 
Council motion that an affidavit be required 
in connection with each planning or zoning 
case, by which each elected or appointed offi
cial processing the matter would certify that 
he has no financial, personal or relationship
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...
. ... interest in property within 300 feet of the 

property under consideration. The Planning 
Committee held a hearing and recommended 
that sworn affidavits be required only when 
there is an interest in the property involved, 
with a misdemeanor penalty for violations. The 
Council failed to adopt this recommendation. 
Subsequently, the Planning Committee trans
ferred the file to the Citizens Committee for 
its consideration.

Citizens Committee Recommendations:
Require, by ordinance, that Planning Commis
sion and Board of Zoning Appeals members 
must declare any conflict of interest prior to 
consideration of each matter. The Committee, 
in a subsequent report, intends to submit addi
tional recommendations including a suitable 
definition of conflict of interest (Recommen
dation 32).

favor of the proposal. After several motions 
failed of adoption, the matter was ordered to 
be filed.

The Committee recommends a City ordi
nance requiring itemized reports from all 
elected officials and candidates, listing donors 
and amounts from each donor (Recommenda
tion 35).

FILE NO. 732,822

The file under which the lobbyist regis
tration ordinance was enacted. This action 
relates to the first recommendation of the 
1966 Los Angeles County Grand Jury (see 
Chapter 6).

Pending further experience with the new 
"lobbyist" registration ordinance, the Commit
tee has no recommendation at this time.

If

FILES NOT REFERRED TO THE 
COMMITTEE BUT RELATED TO 
THE COMMITTEE'S STUDY

FILE NO. 719,840

Studies and proposals to change the pro
cedure for approval of planned residential de
velopments. The most recent proposal of the 
Planning Department (City Plan Case Nos. 
17155 and 19333) would provide for such 
developments under Supplemental Use Dis
trict provisions and would establish a special 
zoning enforcement unit in the Building and 
Safety Department. The Planning Commission 
is currently considering this matter.

The Committee recommends controlling 
planned developments under improved condi
tional use regulations and giving the Building 
and Safety Department an adequate enforce
ment staff (Recommendations 9 and 11).

FILE NO. 132,467

Proposal to require that campaign contri
butions of more than $25 be reported by ap
plicants and other parties with a beneficial 
interest in a zoninq matter. The Planninq. . ... —™ -.   ...___*  —_     ....    ---- 'sT.
Committee reported on this without recom
mendation while the Governmental Efficiency 
Committee submitted a recommendation in

FILE NO. 135,781

A proposal that the Zoning Code be 
amended to include any officer, board, depart
ment or bureau of the City among those eligi
ble to file an appeal to the City Council from 
an action of either the Planning Commission 
or the Board of Zoning Adjustment on those 
conditional use permit cases which are appeal
able to the Council.

The Committee recommends that all con
ditional use permit cases operating under the 
new concept presented in this report be ap
pealable only to the Board of Zoning Appeals 
(Recommendation 7) and that the Planning 
Commission and Planning Director be included 
among those eligible to file such appeals 
(Recommendation 22).

FILE NO. 136,635

Proposal in Council to amend the Charter 
in order to protect tenure in office and over
lapping terms of City commissioners. The pro
posed amendment would provide that: (1) a 
commissioner shall serve a full term unless he 
resigns or is removed for cause by the Mayor, 
subject to approval of the Council by a two- 
thirds vote; (2) an office is deemed vacant at 
the expiration of tbe term unless an appoint
ment or reappointment is made by the Mayor 
and approved by majority vote of the Council;
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and (3) if an office remains vacant for thirty 
days, the President of the Council shall make 
an appointment, subject to approval of the 
Council by majority vote. This proposal has 
been referred to the Charter and Administra
tive Code Committee.

The Committee recommends a similar 

Charter amendment, with some differences in 

detail, and also requiring that resignations are 

to be effective only when voluntarily filed 

with the City Clerk (Recommendation 27)
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SUMMARY REPORT

The Citizens Committee on Zoning Prac
tices and Procedures was appointed early in 
1967 by the Mayor and City Council to make 
3n in-depth study of pfanning and zoning 
practices in the City of Los Angeles.

*-_ • • i '
The Committee's, formation resulted from 

aspecial report and recommendations on zon
ing practices issued by the 1966 Los Angeles 
County Grand Jury. That report was issued 
after the Grand Jury's investigation into a 
zoning case in which it was alleged there had 
been improper influence exerted on officials 
to obtain .a. favorable decision.. After, having 
reviewed ail evidence, the Grand Jury stated 
that many of the circumstances in the case 
caused it grave concern and that the evidence 
it had heard clearly, demonstrated influence 
had been and would continue to be exerted 
through campaign contributions, political ob
ligations and friendships. .The report con
cluded that a comprehensive study of planning 
and zoning practices was long overdue and 
would be of invaluable benefit to the people 
of Los Angeles.

After formation of the Citizens Commit
tee^ initial meetings were held'with the Mayor 
and Citjr CouncilrnerV, Who made if clear that 
the' Committee 'should 'feel free to investigate 
all aspects of planning and zoning in Los
Angeles. ' ' ' * - "
!• . . . .

The.Committee's first report to the Mayor 
and. City Council, "A Program to Improve 
Planning and Zoning in Los Angeles," has

2 -

been prepared and published after more than 
a year of hearings and investigation. This 
separate summary document is issued concur
rently to enable citizens to quickly and easily 
take - note of the most significant changes 
recommended by the Committee.1

The Committee believes that its first re
port provides the general guidelines which, if 
followed, will insure good planning and zoning 
practices in the City of Los Angeles. In one 
or more later reports it will present suggested 
texts of- proposed Charter amendments and 
significant changes to the present Zoning .Code 
which should be enacted as soon as possible.

GENERAL CONCLUSIONS
As a result of the Committee's investi

gation, it has become clear that the basic 
solution to the problem of Improper- zoning 
practices is two-fold:

A greater adherence to the' principles of 
' planning and zoning .

The clarification of laws and procedures 
so as to clearly differentiate the fegts- 

. la.tive, administrative and quasi-judicial 
processes, of government.

' Many present problems can be-attributed 
to -deviations from the basic principles involved 
in each.

^Persons requiring a more detailed knowledge should 
refer to the full report. Such persons should make a 
request in writing to the-Committee, Room 375,'City 
Hall, Los Angeles. _



’ There can be no adequate consideration 
of zoning practices without considering, at the 
same time, the principles and practices of city 
planning in general. The Committee's find
ings and .recommendations take into account 
this essential relationship.

Planning authorities agree that individual 
zoning actions by the legislative body must 
have reference to an over-all zoning plan, and 
such plan must, in turn, relate to a master 
plan—the newer, more descriptive term .for 
which is comprcKcnsirc general plan—for the 
future physical development of the city.

A comprehensive general plan deals with 
intermediate and long-range goals and objec
tives. It is a frame of reference which is used 
to guide the future physical development and 
growth of the city. The General Plan for.Los 
Angeles should be the result of a complete 
arid detailed analysis of the City. Its content 
should include not only maps' showing the 

• desirable trends for future development, but 
also statements of policy.with respect to each 
element of the Plan. _

Zoning, on the other hand, is a tool which 
is used to regulate specifically the use of (and 
and to put into effect the principles and pat
terns set forth in the General Plan. Zoning 

. cannot take the place of planning—it. must be 
based ufio'n the results of sound plans carefully 
developed.

Zoning is the process of authorizing, by 
districts designated as zones, the uses to which 
land may be put. Uniform regulations within a 
zone are fundamental to proper and legal, 
zoning. The courts Have held that the essence 
of zoning is territorial division recognizing the 
character of-land and buildings particularly 
suitable for specific uses and the establish
ment of uniform regulations for uses within 
a zone. Rezoning, therefore, should be accom
plished by areas or districts, rather than piece-, 
meal or by spo't zoning. The courts of prac
tically every state condemn spot zoning as 
contrary to the general public interest, and in 
most instances, contrary to the basic legal 
provisions for zoning.

The term "zoning" has lost much of its 
significance in the City of Los Angeles, for 
it has come to mean promiscuous changes in 
iri the zoning pattern rather than adherence to 
consistent, comprehensive zoning. Procedures 
in actual practice have frequently become'so

loose that even the limited requirements of 
the City Charter have not been met in numer
ous variance cases. .

The practice in Los Angeles is not unique 
in this respect. In cities of almost every state, 
cases are reported where property owners seek 
to increase the value of their property by 
applying for zone changes, variances or con
ditional use permits, in a great many instances 
to the detriment of other property. In these 
cases, the approval of a change in permitted 
use or other regulations constitutes a special 
privilege.

Basically, there are three principal means 
for the operation of municipal government in 
the regulatory field; (I) the legislative process 
for determining policy, (2) the administrative 
process for applying the policies and (3) the 
quasi-judicial process for reviewing and adjust
ing matters equitably under the policies.

A great number of abuses described be
fore the Committee have come through action 
of the quasi-judicial Board of Zoning Adjust
ment in reviewing appeals from decisions of 
the Office of Zoning Administration. The 
Committee is particularly concerned that ac
tions of. the Board of Zoning Adjustment have 
been improperly used as an alternative . to 
legislative action by the -City Council, thus 
allowing an applicant to select his forum". 
There have been many instances cited in which 
an application for rezoning was denied both 
by the Planning Commission and by the City 
Council on appeal. In some of these instances 
a subsequent request to a Zoning Administra
tor for a variance was also denied, but on 
appeal to the Board of Zoning Adjustment, all 
previous decisions were reverted and the use 
granted. '

The net effect is a rezoning which con
stitutes a misappropriation of the legislative 
power which properly belongs only to the 
Mayor and Council. The Committee has con
cluded that there should Be only one correct 
route to folfow for each type of zoning action. 
There are at present two su.ch routes, either 
legislative or quasi-judicial. The quasi-judicial 
route (variance) should never- be used to pro- . 
duce an end result that should propedy only 
be .accomplished by a legislative change. A 
variance should”.not (and cannot legally) be a 
substitute "for a legislative zone change.
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SOME BASIC PRINCIPLES UNDERLYING 
THE RECOMMENDATIONS IN. THE REPORT

The purpose and justification for the 
planning function in government, including 
zoning, are to develop plans, programs and 
standards that will permit utilization of land 

•in order to achieve the greatest potential bene
fits for the community as a whole. Through 
this planning process, an environment condu
cive to the highest level of living, commerce 
and industry can be produced.' In the final 
analysis, the extent to which these objectives 
are attained or lost must be the measure by 
which the success or failure of employing the 
planning function is judged. ■

It is also essential that, any form of 
regulation, including zoning, adhere to those 
principles of justice, fair play and public par
ticipation upon which our system of govern
ment is based.
. Specifically, with regard to zoning in the 
City of Los Angeles, there are basic questions 
that need answers." Providing- these answers 
has* represented a major assignment for the 
Committee.

The first question is whether the Zoning 
Map reflects the intended land use pattern of 
the City as defined "by the comprehensive 
General Plan.

The City Planning Department is current
ly engaged in revising elements of the General 
Plan which are out of date and in developing 
new elements of the Plan which have hereto
fore been missing. Land use plans have been 
progressively adopted for some areas of the 
City, and plans are in progress’ for other areas. 
Completion of the General Plan should be" a 
matter of high priority for the Department if 
the City is to have the necessary* guide for 
better zoning. *

. The second question.is whether zoning 
actions, either for zone changes, conditional 
uses or variances, stabilize the comprehensive 

• land use pattern. Or do they represent an aban
donment of the principles of comprehensive
ness and substitute therefor isolated grants of 
special privilege, the effect, of which is to 
destroy public confidence in the reliability -of 
zoning and severely-reduce, any real value that 
zoning may have? . ’ .

A third .question is whether basic policies 
of (and use control have been defined, includ
ing matters of procedure, and if so whether 
the administration of zoning has adhered to 
such policies. If adequately defined policies 
appear not to exist, how can they be estab

lished? In the event tha't adequate policies 
have been established, has the administrative 
process strengthened the policies or weakened 
them? -

ft must be recognized that the many 
criticisms which have been brought to the 
Committee's attention do not apply to all 
elected and appointed officials having respoh- 

. sibilities in plannin*g**and zoning matters. But 
these officials must b*e relieved of the great 
pressures exerted upon them; they must* be 
afforded more time and opportunity, .for con
structive planning. However, the Cbmmittee 
found that over the years the career staff of the 

.Planning Department has performed its duties 
with competence, dedication and persistence. 
The staff has met the unprecedented rapid, 
growth of this City with a consistently high 
quality of research, analysis, plan preparation 
arid planning administration — the 'essential 
foundations for sound city planning e'ffbrts*. "

The City of Los. Angeles pioneered in the 
regulation of land use. Through the years 
there have been many significant decisions 
of the Supreme Court of this State and the 
United States Supreme Court that.have upheld 
imaginative zoning procedures originating in 
Los Angeles. But this community In.recent 
years has fallen behind in practical and far
sighted municipal control of. land uses. Los 
Angeles is now the third largest city in the 
nation and the center of the second largest 
metropolitan area, with constantly., growing 
potentialities. It should be second to none, in * 
planning and zoning policies and. procedures.

After fourteen months -of exhaustive 
hearings, meetings, research -and analysis of 
the extensive information received* the Com
mittee is malting, thirty-six recommendations 
for the improvement of planning, and zoning 
in Los Angeles. The recommendations in the 
full report are set forth in five chapters, each, 
covering a major topic. In this'sumrriary report 
these .five-topics, and .the most significant of 
the thirty-six recommendations are discussed. *



A SOUND LEGISLATIVE AND POLICY BASE 
FOR PLANNING AND ZONING

GENERAL OBJECTIVES
To .establish and maintain adequate legal authority for 

planning.
- To establish and-maintain an adequate legislative, and 

- policy basis for land use control. .

A community's physicaf development re
lies upon planning to set forth objectives and 
to co'ordinate efforts to reach these objectives. 
Zoning Is a primary- means of implementing 
city development plans and policies.

GENERAL’PLAN
. Objectives for a community are com

mon! y compiled, in a general plan—currently 
knpvvn in. Los Angeles as the Master Plan. 
It is a policy statement, not a Jaw or ordinance, 
but its purpose and method of adoption should 
be,specified in the basic Jaw of the City—the 
City.Charter. A general plan should be com
prehensive .with respect to geographic, area 
covered, subject matter included, objectives 
sought and the time periods to which the 
plan applies. •

In Los Angeles, the basic purpose of the 
General Plan is not stated in the City Charter, 
and as a result the relationship of zoning 
legislation to the General Plan is vague. Also, 
the procedure for adopting and implementing 
the General Plan is poorly defined.

Reco nun ertda tio n s1

’ ' • Amend the City Charter to set forth
- the purpose and nature of the General 

' Plan, as well as general procedure for 
its development and adoption. Supple- 

■ -- ment the Charter with a Municipal 
Code -section defining the content,

- -form and specific procedure for adop- 
' - tidn o"f the General Plan.

' (Recommendation 1}'

2Throughout this summary report, the recommendations 
-of the Committee are -stated in abbreviated farm. Tar. 
the complete text of the recommendations, sec the full 
report of the Committee. The recommendation numbers 
In parentheses refer to (h? numbering used in (he .full 
report..

* In the procedure for the adoption and 
amendment of the General Plan, in

. elude
A Planning Commission hearing 
Submission to the Mayor for com
ments
A public City Council hearing. 
(Recommendation 2i .

• Review and reyise the General Plan on 
the basis of an area-by-area review acid 
a regular schedule established by the 
City Council following City Planning' 
Commission recommendation. ' 
(Recommendation 3)

• Amend the Charter to require'both the 
Council and the Planning Commission

‘ to make specific findings showing con?
. fonmaoce to the General Plan when

adopting or amending any zoning reg
ulations or zoning maps. 
(Recommendation 4) -

ZONING
The Zoning Code should implement the 

General Plan so as to promote the best over-all 
community development, prevent unnecessary 
conflicts between land uses and provide for 
the orderly functioning of the community. 
Long established legal principles'require that 
zoning regulations be reasonable, consistent 
and nondiscriminatory. * ■

Zoning practices in'Los Angeles do not 
now sufficiently reflect sound planning ob
jectives. Piecemeal or spot zoning is resorted 
to in place of zoning on an area-wide basis. 
Individual rights are sometimes restricted or 
privileges-are granted-oh the basis of personal 
circumstance and pressure, rather than on the 
basis of serving the public interest.
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UNRAVELING THE LEGISLATIVE, ADMINISTRATIVE AND 
QUASI-JUDICIAL FUNCTIONS

GENERAL OBJECTIVES
To clearly establish the proper distinctioo. between legis

lative, administrative and quasi-judicial functions as 
they pertain to planning and zoning matters.

To prevent improper deviations from the land use plan ' 
and standards established by the General Plan and the 
Zoning Code.

The separation of powers concept of gov
ernment assures a(l citizens fair, 'and equal 
treatment before the laW. The legislative 
branch establishes the law; the administrative 
branch applies and enforces the law; and the 
quasi-judicial branch interprets the law, makes 
Findings of fact and determines equities under 
Charter and ordinance provisions.

• With regard to planning and zoning, sep
aration of powers is essential. The legislative 
body must clearly, set forth the objectives, 
conditions and standards of the zoning regu
lations. The administrative agencies must ap
ply the law equitably, and the qua si-judicial 
bodies must adjudicate on the basis of the 
law itself, not according to their own prefer
ences.

In Los Angeles, the separation of powers 
. has become blurred in the implementation of 

the zoning regulations. Legislative powers are 
properly and legally a function only of the 
City Council but sometimes in effect have 
been assumed by the Board of Zoning Ad
justment. The City Planning Commission, City 
Planning Department, Office of Zoning Ad
ministration, Board of Zoning Adjustment and 
City Council all exercise some administrative 
powers. And quasi-judicial powers are found 
in the Office of Zoning Administration, Board 
of Zoning-Adjustment and the City Council. 
This duplication of functions results in much 
uncertainty and confusion.

Most of the problems stem from deficien
cies in the Zoning Code and Charter. Both 
documents contain ambiguities. They create 
confusion among agencies by providing for 
different agencies to make similar types of

interpretations and decisions. (See the figure 
entitled "Present'Assignments.") Discretion in 
decision-making is allowed' without supplying 
adequate guiding criteria and standards.

The legislative body should establish 
adequate arid stable standards and thus prevent 
usurpation of legislative authority by admin
istrative and quasi-judicial agencies. (See the 
figure "Proposed Assignments.")

"Q" ZONE
' An improper assignment of functions is 

illustrated by the proposed "Q"-qualified zone 
ordinance. Under the provisions of this pro
posal, the legislative body would be assuming 
administrative and quasi-judicial powers and 
exercising them on a case-by-case basis. .

The "Q" zone has been proposed because 
of deficiencies in the existing regulations. At 
present, incompatible uses are permitted with
in the same zoning classifications. In rezoning 
cases, proposals for desirable developments are 
made but there is difficulty in insuring that 
these proposals are carried out. The use of the 
proposed "Q" zone would permit the City 
Council to grant a rezoning for a specific use 
subject to individually tailored regulations.

The purpose of this proposal is good, but 
the Committee believes the means proposed 
are unsound. The "Q" zone is undesirable be
cause it (I) circumvents the necessity of fol
lowing uniform standards, (2) does not correct 
the deficiencies in the existing regulations, 
(3) in effect would create a separate zoning 
classification for each parcel of property to 
which it is applied, C4) would authorize a 
new form of spot zoning, and (5) would permit



discriminatory action. The intended result can 
be accomplished in a proper way by providing 
stable and uniform guidelines for each type 
of use in each zone. This is the essence of 
the revised conditional use permit concept 
recommended in the report. • .

The Zoning Code intentionally provides 
for- the exercise of administrative discretion 
under specified circumstances, as in the case 
of conditional ’ use permits. The conditional 

.use permit procedure is applied to certain

types of public service and other unusualTand 
uses for which compatibility with surrounding 
land use is dependent upon particular site con
ditions. These uses are neither prohibited nor 
permitted automatically in designated zones, 
but may be considered on a case-by-case basis. 
At present there are no codified standards for 
the approval and control of such- uses. The 
danger of improper discrimination is -apparent.'

Another problem is that the jurisdiction 
for consideration of conditional use permits 
is divided. For some classes of use determina
tions are made by the City Planning Commis
sion with appeai to the City Council. However, 
most are determined by the Office of Zoning 
Administration with appeal to the Board of 
Zoning Adjustment; but of the latter group 
some types may be appealed further to- the 
City Council while other types are not subject 
to such appeal.

Recommendation

• Expand and clarify the provisions for 
conditional use permits to better ac
complish the intended purpose of the 
"Q"-quaIified zone concept.

. (Recommendation 10)

CONDITIONAL USE PERMITS
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The Committee finds that the Board of 
Zoning Adjustment has too frequently re
versed determinations of the Zoning Admin
istrators on conditional use cases, and that 
many of these actions by the Board have con
stituted a usurpation of legislative and admin
istrative. authority. ' .

Recommendations
• Amend the Zoning Code to- establish 

uniform regulations and criteria for 
conditional uses within designated 
zoning classifications. Assign consid
eration and determination of such uses 
to the Office of Zoning Administration 
as matters of administrative and quast- 
Judiciai interpretation.

' (Recommendation 7)

. « Treat planned developments as.condi- 
. - tional uses with uniform conditions 

specified in the Zoning Code. 
(Recommendation 9) ■

• Provide for individual legislative action 
on certain "unciassifiable" uses Such 
as airports and universities, which 
because of unusual characteristics can

not be suitably classified by zone.
(Recommendation 8)

. QUASI-JUDICIAL FUNCTIONS
The Office of Zoning Administration and 

the Board of Zoning Adjustment are named by 
the City Charter as the agencies to act upon 
variances-—a quasi-judicial device intended to 
assure equal treatment under conditions which 
cannot be identified in advance in the adopted 
regulations. Variances are properly used to 
modify'the application of zoning laws in order 
to bring the privileges of a particular piece of 
property to a parity with other similarly, lo
cated and classified properties, but without 
g'ranting special privileges.

The policies of the two responsible agen
cies have differed. The Office of. Zoning 
Administration (which has original Jurisdiction 
in all variance cases) Has consistently made 
specific and pertinent findings for each case. 
The Board of Zoning Adjustment (which is the 
appeal body ‘for variances) has sometimes ig
nored the findings of the Zoning Administra
tors and has failed to- make its own-adequate 

•findings when reversing Zoning Administrar- 
tors''dedsions; * * ' • - '



Also, the Board of Zoning Adjustment 
has acquired a mixture of unrelated powers. 
Basically it is an appellate body. But it has 
had delegated to it certain administrative 
functions. And in many cases it has developed 
its own standards .rather than using those es
tablished by the Zoning Code, thus in effect 
-making legislative determina tions which the 
Board does not have authority to do. This 
mixing of functions makes it difficult for the 
Bp^rd to give adequate recognition to its basic 
quasi-judicial function as intended in the orig
inal Charter- provisions.

Recommendations' ' "
• Amend the City Charter and Zoning 

Code to set forth more clearly the re-

* quirements for granting variances and 
require that the appeal body adhere to 
these requirements.
(Recommendation 12J

• By Charter amendment, change the
* ’ name of the Board of'Zoning Adjust

ment to the Board of Zoning Appeals 
and limit its jurisdiction to appeals 
from decisions of Zoning Administra
tors, with no other administrative

. functions assigned, to it. - - .
(Recommendation 15) - .

The Committee's recommendations for 
handling zoning cases are illustrated by the 
figure entitled "Types of Zoning Cases."

Function
Type of

Zoning Cose

' Dcdiion-W

Initial
Consideration

a king Agency

Final or 
Appeal Agency Issue Involved -

Legist af<rc Zoning Mop Change

Unclossifiobfe Use 
Approval

Supplemental Use 
District

Oty Planning 
Commission

Oty Council What regulations should be applied in ’ 
various districts lo serve.the commu
nity interest ond carry out the General * 
Plan? ° °

Administrative Conditional Use
Permit _ -

Office of Zoning 
Administration

Board of Zoning 
Appeals °

What is the correct application of the 
.law to the property Involved? j

Quasi-Judicial ’ Variance ' Office of Zoning 
Administration

Boord'oF Zoning 
Appeals

Whot adjustment of the general regu
lations is necessary to treat an indi
vidual property fairly end os Intended 
by the low? -

Trpcx of Zoning Cases (as Rccommcndedl



INSURING FAIR, UNDERSTANDABLE AND EFFECTIVE PROCEDURES-

GENERAL OBJECTIVE
To maintain procedures which guarantee due process and 

equal treatment, which are simple and easily under
stood, and which lead to decisions' In ‘accord with 

' legislative' intent and policies.' " ' ‘ *

■ - Zoning issues involve both individual 
rights and community'interests. Asa safeguard 
for maintaining balance between these inter
ests, due process should be assured by recog
nizing the right of petition, the right of notice, 
the right of public hearing, the need for com
petent technical and professional analysis, the 
need for sound Judgment, the necessity to 
reach timely decisions and the right'of appeal. 
Sound and logical procedure is needed for all 
three types of governmental action—legisla
tive, administrative and quasi-judicial.

PROCEDURES
. * At present the procedural requirements 

for each type of zoning case are treated sep^ 
aratefy in different parts of the Zoning Code 
and differ-in detail because of past piecemeal 
amendment of the Code. Some provisions re
lating to time limits and appeals are contained 
in still other sections of the Code.

There are currently fifteeen different 
forms used for filing various types of zoning 
applications and appeals. The rules for sub
mittal of applications—including forms, infor
mation required, eligibility to apply and the 
need for affidavits—are determined by three 
different agencies. •

Notification methods are not entirely ade
quate. Hearings on applications are announced 
by mail to all property owners within 300 feet 
of the subject property but sometimes these 
notices are received too late for action, are 
difficult to understand, and do not reach all 
parties who properly have an interest in the 
matters being considered. Notices are also 
published as legal advertising in a newspaper 
of general circulation but these are not read 
by most citizens and again the descriptions. 
rpay be difficult fo understand.

The manner of conducting public hear
ings has been criticized. Proceedings are dif

ficult for the layman to follow. Full informa
tion is not always disclosed at the original 
hearing, and unverified information may be 
received. Sometimes both sides -in.a case have 
not been given equal opportunity to present 
their points of view.

Recommendations . . .
. * Amend the Municipal Code to incor

porate, in one section, simplified re
. quirements governing *

Applications 
‘ ' Notification

Hearings .
Time limits 
Appeals

for all types of planning and zoning 
cases.
(Recommendation 16)

• Provide timely and effective notice of 
hearings to interested parties through 

Improvement of property ownership 
and mailing address records by using 
data processing procedures 
(Recommendation 17)
Establishment of a subscription ser
vice for parties not otherwise noti
fied. ‘
(Recommendation 18)

«- Require testimony to be under oath at 
all zoning hearings.
(Recommendation 19)

FINDINGS fN ZONING CASES
Decisions of governmental bodies on 

planning and zoning matters should be based 
upon evidence presented. The decisions and 
reasonjng involved should be subject to exami- - 
nation, appraisal and appeal.



Written ' findings should serve (1) for 
purposes of analysis and evaluation of evi
dence, (2) as an explanation to the public of 
the reasons for decisions, and (3) as a basis 
for appeal. .

In Los Angeles- findings on zoning ap
peals have been too often confined to general
ities and vague‘or nebulous conclusions. -
Recommendation

» Amend "the Charter and the Zoning 
Code to require written findings based 

. on evidence presented and shoeing
"• conformance or nonconformance to

required criteria. Decisions must be 
. based on these findings.

_ (Recommendation 21)
APPEALS '

Appeal proceedings should be designed 
to correct possible errors in decisions.’They 
are not intended to duplicate the original 
proceedings, nor should they expand original 
hearings by receiving new or additional evi
dence. Appeals should not be decided by using 
different policies and standards'.than those 
prescribed for the agencies possessing original 
jurisdiction. The Committee.found that ap
peals have been granted in disregard of these 
principles.

. issues To e<r-

Recontmendafion- -

• Standardize zoning appeal procedures 
to include

. A longer time to file appeals so that 
they may be more carefully pre
pared- -- ' -

Requiring specific showing wherein 
the original findings and determina
tion are not supported by the facts.

Consideration of appeals.only. on ihe 
record of the original hearing and 
determination

A requirement -that reversals be 
based only on .specific findings, of 
error in the original determination. 
(Recommendation 22) . .

To reduce apparent. inconsistencies, in 
granting appeals, the procedure illustrated-by 
the figure entitled "Guide for Recommended 
Appeal Procedure'"' is recommended' by the 
Committee. • -. . • -

ACTION Rc^i.w

jacdc for Recommended- Appeal Procedure



RESOLVING THE PUBLIC INTEREST —A DEFINITION OF ROLES -

GENERAL OBJECTIVE
To organize and define the roles of the various officials 

involved in the planning and zoning process in a way 
- that leads to full recognition of the public interest.

• To insure that planning and zoning pro
cedures serve the public interest, responsi
bility should be'distributed'amona 0) political 
representatives—Mayor and City Council, (2) 
a non-political "civic conscience" which should 
be reflected by" the City Planning Commission- 
and the Board of Zoning Appeals, and (3) the 
professional-technical-administrative staff of 
the City Planning Department under the 
Director of- Planning and the Chief Zoning 
Administrator. '

. Alleged abuses of authority can be traced 
to a partial breakdown in the checks and bal
ances among the.se groups and an overlapping 
of roles among the elected officials, citizen 
appointees and professional staff. -

• Providing appointees with specific in 
formation on the nature, scope and

. - limitations of their roles .
(Recommendation 25)

• Scheduling policy review meetings on 
a regular basis 
(Recommendation 26)

• - • Maintaining overlapping terms of of
fice to assure continuity by amending 
the Charter. ’ •
(Recommendation 27) ' - *

MATOR AND f'lTY COUNCIL
The Mayor and City Council'are elected 

to provide representation of the public as a 
whole and to assume final legislative and 
policy-making responsibility.

CITY PLANNING COMMISSION AND 
BOARD OF ZONING APPEALS

As an important advisory agency, the 
Planning Commission should display innova
tion and independent judgment and be assured 
of continuify as contemplated by the Charter. 
The Board of Zoning Appeals should play a 
strictly quasi-judicial role, which requires In
dependence from both political and bureau
cratic influences; the law alone should be the 
Board's primary guide.

Recommendations •

Strengthen cur.-cnt provisions for

• Appointing the best qualified persons 
to the City Planning Commission and 
Board of Zoning Appeals 
(Recommendation 24)

Recommendations ■ -
Clarification and strengthening of legis

lative and policy-making powers have recom
mended in the report pertaining to

* The General Plan 
(Recommendations 1 and 2)

. • Conditional uses .
(Recommendations 7 and 9)

• Unclassifiable uses. • -
(Recommendation 8)

The Committee has recommended further 
that .

• Matters that are legislative in charac
ter be clearly identified as such in the 
Charter and Code and therefore be 

-adopted by ordinance with the right’ 
of veto by the Mayor. • 
(Recommendation 29) -



PROTECTING THE PUBLIC INTEREST

GENERAL OBJECTIVE. ■

To insure that the broad publtd interest Is fully recog- 
nrzed and to insure that official acts are not improperly 

......influenced by special or private interests.

PUBLIC INFORMATION
Planning and zoning matters are often 

complex both as to the objectives-sought and 
the factors involved in making decisions. It 
is difficult for the general public to under
stand these complexities and thus these mat
ters are susceptible to possible influence by 
special interests. -

To protect against this, citizens should 
be aware of the General Plan, zoning pattern 
and other programs affecting their area, 
should understand the 'basic principles and 
procedures relating to these matters and 
should know' where further information is 
available so that effective action can be taken 
when changes are proposed.

Recommendation _
• Strengthen the City's public informa

- Hon program concerning planning and 
zoning through

Clear explanation of adopted plans, 
policies and regulations
Capable personnel in public contact 
positions

. Branch office services

Printed explanation of public hear- 
•ing procedures.
(Recommendation 30)

CODE OF ETHICS

Maintaining high ethical standards in 
planning and zoning requires clearly written 
laws and rules of procedure and the highest 
degree of integrity in Commission and Board 
appointees. A code of ethics would provide a 
useful guide and regulatory measures to sup
plement the above essential requirements.

Recommendation
• Devise and adopt a code of ethics for 

City officials involved in planning and 
zoning matters. ‘ .
(Recommendation 31)

CONFLICT OF INTEREST ' *
The intent of the Charter and State law 

is that City officials not act upon matters in 
which they have a personal or private interest. 
However, it is difficult to establish a suitable 
legal definition of conflict of-interest together 
with a means of enforcing it.

Recommendation
• Amend the City Charter and Municipal ' 

Code to strengthen requirements that 
City Planning Commissioners and 
members of the Board of Zoning Ad
justment declare any conflicts of in
terest:

Require such declaration prior to 
becoming involved in each planning 
or zoning matter

Extend the definition of conflicts to 
personal or private interests not now 
covered under the City Charter and - 
State law.
(Recommendation 32).

PRIVATE COMMUNICATIONS

Existing State law prohibits two or more 
members of a public body from reaching a 
decision in secret but does not specifically 
prohibit an individual Commission or Board 
member from privately conferring with inter
ested parties. - ■







Los Angeles County Grand Jury for 1$66 
548 Hall of justice ' 
Los Angeles, California .90012

Planning Committee

In. accordance with Council Rules, communication from the 

Los Angeles County Grand Jury for 19&69 submitting 

'zoning study report on zoning case in West Valley section 

and recommending that study be made in zoning matters, 

was referred to the Planning Committee *

City Cleric
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ZONING STUDY REPORT & RECOMMENDATIONS

0 ■ _ ' 

■ ■ 

m:si. ise*

_ . - On November ZZ, 1966-, this Grand Jury completed its investigation.with respect
* . # ’ .. # . • . , ' . . . : ’ * ' • .••'**. . _ *
' to a complex: zoning case in the 'West Valley section of Los-Angeles. The evidence

•. before us indicated that a developer had represented to his partners that He could .

secure favorable zoning treatment from the Gzty of Eos Angeles in .exchange for . 
. ' _ " * * . - * - ‘ ‘ * *: * • **. . ■

. ■ payment of monies. While this jury could not legally conclude that such monies

were actually paid for the very, favorable zoning obtained by the developer, there
b. * ; • V * ; * . - * y - ' •*' .

.were many- circumstances in the'case that caused us grave concern.'' Mainly,- this - * ** ’* * ; .*.**. * • - : * * . ‘ - - . * * - , .

‘body heard evidence indicating that the’zoning sought in this case'had adverse
- * . ; • ’

‘ - recqrrmabhdations from every city agency that considered, the application from its * 

. inception arid, yet, when the matter was finally appealed to the Los Angeles Gity -' __ 

Council, the developer was successful in reversing all .of these agencies that had .

_ previously- considered-the application. As a'result of our concern generated by •

- this case,' v*e- undertook a supplemental zoning study and heard .testimony from
♦ ***."" - -- z ' ; 1 * - * * " ' - ’* * * -

'* . ̂ ‘ - ” *
several knowledge able and informed persons Jri the field of zoning. [JW.e regretfully

• . • . * * . " * * * . ■* . . . ,* • ■ e . ^
report that .evidence we heard demonstrated that influence can and has been atid 

*■ * '. • , * ■ ' ..*’** * ; • . - 
* ; , _ . . . * * . ^ ^ ^. ' , 

in all probability* will be exerted through the medium* of campaign contributions,

political obligations and friendships^ This Grand Jury feels that it might be of .

assistance to issue certain recommendations as a result of conclusions reached * 
" . • * * • . ’ • * * * “

• - . .* . • • • * •( «
-. from considering this evidence.- Therefore, in the spirit of hope for continuing

progress in the field of efficient and honest government practice.s at .all levels and 

in a,U fields, the-.following recommendations are made: • ’ '
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s'. ' • - ' ■ • '’ - - V. . ' . ’ - '-
- T - I*- .<-Tha.t spe’ciali&ts in the field-of zone problems-.who have been, identified
. '• • - • s -v - :4-.

- ./;*_ v * •;* .*■’** .; . ’ ’ - ^ •_ . * * •. ^ ‘ •• \ ■ • ‘ .* * ’. *
’ • ’ — . * ♦’ * *hir tra.f'.fOtifl t'-PT'Tyi A - «?TT cK *v?nn ciTtfnn he - Arc v.nni vi rrV. *by various terms - such -*Isiid ^bus.uLtantsy expediters,’ zonixig advisors

* ■ -- - . ’ •- etc.., -b.e 'required to irpgister-as- practitioners in' that line 'of work and' •
- v •• .’ ’* * . - ; * # *’ V, m* '•* .* - ; ’ ’ - • . *- . • ■ '* ♦

- ’ . * that -certain. * minimal e thiccLi .s tarid ar ds be established for ’the *con:du<:t
, *• -■ - * - * ■ *' ■. ■ *■*’ . * * ' '* ''*■ *»“ * - ?**. * * ’ ’

^ *•**'• . •. ■* .■**•*’. . . , . ’ t _ . ^ ’. * • 5 c •- ,
- . of their-.aiffai-rs.‘-r It appears that .these men-perform a‘valuable-function-.

■■ , ■ ■'• ‘ % _' •- ■ . " - - - . • ■. 
:. for persons desiring land-zoning changesT?ut that-representation-is

- • ' - ' ’- V - ’ V.‘ ' -- - !
. .' • totally;unregulated and that’ cornrhunity interests would be better served

' - - ' ... . - -
- * - . - - 

* _ * * . ■ .* . . . . • . . * .
by'knowbadge-of-WKo. performs -these types of services, wheii fheir • 

- i:.. -V ■ '* -
o - • • 4 • . . * • . . , * ■,

;; , •'••v* fferViq.es-ai?e*rp.erforna^d and by .whd.m they employed.-
• _ -f . .# ■ '"i*; -• - .. * • . * - 

* ■~z. -T ’ / " -
’•S'/ 4*- .. .* ; •. ■ - ■ .. « * s

- v;--: .‘V * • •
*•

While there is rip doubt that the •zdping’.add classification of property is

'■ '• ' '- -•-.%a-.coipples; fiedd encompassing, a multitude .of appHeable-Iaws, it is •

. noiieflieless a' function of government that- should all°W ah individual '
* * • * - w * . • . * . . . ^ *

. - -. - pvhier an opportunity tp apply fpr desired zoning without necessarily •
' __ .. . . * _ * ' " * . . * ’

• ' "employing a specialist to represent’him’-at great additional cost. It
* . " ' * **'-•* * . * * ... * . * *

- .*• 'T-‘wouId-appe.£r compatible with sound goverryiiental practices t9 pro-. .
. •• ' . • ••• • - - ‘ • ’ •' ' ' ^ - - .■ ’ ■' * * * . * - 4

• vide’ample public information through knowledgeable-governmental . ’

. •' ’’ - ediployees to that individual seeking, a zoning change by his own individ
- . *' * • - * • • •* ■*'*'

. *• ’ ual'efforts. ’.This infojcmati.oa-should minimally include .advice on ap- •
- .* * * . _ .♦ * - - — - - . • • * . — . /. . _ * * . .' * # . * • .* . . * * -• V '

• - --plicable standards and guidance in the procedures' to be followed in. .
'..s'"; - - - - ' _ ' ‘ i '

- ' * - • •* - * . v*’* - . *
prosecuting an application. - .

. *

While \

. - r‘ 
^ •:* *

*- *• • • 
-V* ^

we discuss zoning as' a general tefmt we,', of course,’ a iso-wish *’
- ; ■ • ’ ' -- .. - 

. . . . _ • . * ** *.* " ' ’ . * . ^ •
to include different forms of "zoning which "would embrace Conditional' . '

* - Use Permits: The evidence before-us .indicates that in most forms ‘ =



of-zoning reclassification; -the Mayor, as elected public official, '
" ' . * . _ - ' • * ‘ * • . . * " * .• • . . • , • “ . *

-I _ has" veto power.. However, in a Conditional Use Hermit no "such veto ’* 
* • ‘ * • * . *

•power exists and the ruling of the City Council is final. It-is, there*-

■fore, recommended that appropriate legislation be passed to authorize

. veto power on the part of the elected executive officer of the city on 
■ , ' ' _ 1 - * * * ■*

. all property'reclassification cases and that such'an additional check 
. ... . * * • " ^

* and balance would serve in the best interes.t of the.community.' • ;

Evidence further disclosed that rulings of the Board of Zoning Adjust-
* i * - - * ”
- m-ents -are -final and not appealable other than by expensive recourse . . 

to-the courts. .It is submitted that the interests of the- community - .

would be better.served if the/guling of" this agency were appealable to
: • • ' . - . . - . ‘ 

the .City Council/with veto po’wer by the' Mayor, and it is so recoin- ' -

' mended. . -' * ■

A- growing area of concern in all lev.els of government has been in the

field qf-conflicts of interest, that is,-where ari official called" upon to
° ' * * • ‘ ' *# * ‘ * - "
-.act in a given field might have some-interest in that field which would

. inhibit that official from "acting in a wholly objective and uninfluenced 

manner. Certainly, the field of zoning administration ranks high as 

a field of governmental activity calling' for regulation of-the officials
• " * " * » V .- . , , . „ -.-• • • • - ; 

practicing in said field to he free of any conflicting interest. For -
*“ * *! * *4 * * - '. * '

. - . : * . - * ..
- • «

one example; it is certainly plain to see the disservice to the public " 

interest if an official called upon to vote on some zoning matter, ■ -



passage of which' would obviously enhance the value.of surrounding 
- . , * ‘ * ' . "• * - '

• ' -laid, did, in fact, own an interest in some of that-surrounding land.

Therefore^ if is recommended the immediately-.upon apppintm ent arid/ 

■ -or election, -whichever applies, and every six months thereafter while

on die City Planning Commission, Board of Zoning Adjustments; or
.*. ‘ - * _ ~ # ‘ '

City Council-, each member of those bodies shall file a sworn affidavit

-* "■ - • ' . • * 
■with the Mayor and City Attorney"of Los-Angeles listing all real estate

" ” ' • * t
* *” „ ,* ’ - * * , 

properties^ -their .location,, zone and use, in which he has any direct .
° * ’ . ‘ ’ .
.oir beneficial interest and any part of which are. within the city limits

: of Los Angeles or "within five hundred feet.outside its borders, except 
. . . * . . * .** , .

. - that only his percentage ownership of total stock-outstanding need he - - 

.•reported in companies owning more than ten parcels of land so located. 

These lists, shall be confidential and for official'reference of th.e Mayor 

and City Attorney and any duly authorized law enforcement agenpy only, 

unless clear cause has been demonstrated for indirect reference to or

• release of the lists in-whole dr in part by the City Attorney. The lists

x - - * ' - . .
submitted, by each member of the City Planning Commission^ Board of 

Zoning Adjustments, and City Council-shall be returned to hirri within 

ten days after he no longer serves on the Commission.. . - -

In the spirit of promoting greater public know-ledge and awareness of. 

what different governmental units are doing, it is recommended that 

except in public meetings or in the regular governmental- offices .of . -

the City Planning Department and City Council in City Hall, discussion

* * * * " . " * . ’ 
of zone changes by applicants, their representatives, and other directly



- interested parties-with members of the City-Planning Commission and - 

members of .the City Council be incorporated as part of the Brown Act.

- 6. ■ At any formal hearing wherein the advisability of granting, changing,
* . • ' # . * * '- * " I

' or‘modifying zoning is.Under consideration, both the proponents and.

. • opponents shall b'e placed under oath. • .. . ' .

7» •' TKe applicant shall, under penalty of perjuryy files with the- City Clerk 
• «. * . 01 

" * * ' * , * %
• a detailed list of any campaign contributions made or promised to any

' '• • '• .* . * * * * * . * ■ . *
'.. elected official who may vote on the application^. said affidavit-mus t '

. -••• -• V ■ - ' - - * - • ; '. .
: be made at least-five days before the hearing and ihust.be a part of - i 
•* * * "• *•. . * . . . .

• • • . , • #* * _ ”

- * the file'. ' . - ' ' ' • - -
- . • *. ** • * ’ ‘ - -

- - ' . / ■' • . •

•i - ]finaiiy>'iti view.of our concern Dyer the'evideh.ce in the.'case which. ’ _ ,
* " • . - . . ^ - , «•’

. gave rise to this'zone study, to wit rejection qf the honing application ! .

-; unfilat was finally passed -upon at the Councilmanic level, if is recom- •
'• .- ■ - • ' . • - ’' • ' . - . • . .

. • - # * • • • * * . ° "

. mended that when the recommendation of the City Planning Commission -

' on any matter before ijfc.under-the provisions-of the City Charter is

' ' ' ' - ' i.
1), in.-a.ccQrdan.ee with the Master Plan adopted by. the Commission, :and -

■' Z)- substantialiy the.'jsame as- the recommendation, of the City Planning

■Department to'the Commission,' a four-fifths vote of the City- Council .

shall be required to reject the recommendation of the Commission; ■ ' .

if the zoning requested is-1) pot in accord with the Master Plan " -
° * *1 *.» . : *• *. * *»* '*/ * .

r..v -

or

adopted by the .Commission,' and 2:). the application is .rejected by the.

• - - ' • - ' - . 
Planning Department and the Planning Commission, a four-fifths vote;

* • ** . * 
of the City CounciL should be required to reverse the rejection of the
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fife of Soldier in Vietnam Loses Leased Home After Expediters Visit to Appeals Board
EORGE REASONS
Tlmos staff writer

and children of a soldier 
i Vietnam lived in the 
1 they liked it.
;e sat on a large, heavily 
and had an 18 by 36-foot 
pool in the rear, 
ier's wife held a lease on 

good for another six 
;h an option to renew for 
u\ •
l the home despite the 
ie Golden State Freeway 
le property. She planned 
t out there until her 
turned from the war. 
.ecision wasn't to be hers, 
ist to her, the 'property 
id hands and plans were 
irn it into a site for a 
tion.
ation had been filed for a 
mce and that's . what 
ield investigator from the 
ng on her door, 
rylng to substantiate the 
e by an expediter, now 
renting the new owner 
ay traffic, noise and the 
ladlights made it impos- 
ip tenants. This was the 
iehind his application for 
?" zone variance.
. investigator questioned 
's wife and in August, 
'rote a report based on 
ad told him:
the field investigation it 
5red the residence is not 
is occupied by a tenant' 
a lease until February, 
an option to extend it 

ar. ■
ation with the tenant 
he is waiting for her 
i return from Vietnam.

that she and her children were used 
to the freeway traffic- and she said, 
'After a while it almost lulls you to 
sleep.'" . '

She added that heavy growth 
around the home provided more 
than enough protection from free
way noises and the glare of head
lights. ' '

The variance was rejected by the 
city's zoning administrator, a civil 
servant who ruled that development 
of a service station would "be 
injurious" to other property in the 
residential neighborhood. •.

, But that wasn!t the end of it. The . 
expediter appealed the decision to 
the politically appointed Board of 
Zoning. Adjustment. . • .

One member of that body, a quasi
judicial ."appeals court,"'which has 
the final word on variances, pointed 
out that the developer's case didn't 
make sense. . ■'■ . :
_ Noting that the property, was then 
in escrow, he;,said the .Expediter in 1 
effect was arguing'that his' client 
bought .a piece of property he knew 
he couldn't rent. and. by. doing it 
created a hardship for himself.

• Board Upholds Appeal
Despite the objections,' the appeal'

was granted and the Valley'has .one 
more-service station.;;- ■ ' .

• Why the woman,in the house- gave 
up her option to lease for 'another 
year is a -matter for conjecture. '■

•Zoning Administrator Huber 
Smutz, a civil servant who makes 
the, initial decision oh, zone-varian
ces, has been highly critical of the 
role. of • expediters in ;the ' zoning 
process. ■ .

In an inter-departmental memo he 
wrote: • , . ; '

"Too much credence is given to

all are notplanning experts oyer the ; 
statements and findings of qualified, 
experienced zoning administrators'.

"The record will show that the 
board. has granted almost . every 
appeal1' handled by certain well-, 
known expediters." ;

The "well -known" expediters

.expediter for - Councilman Louis 
, Nowell's brother, Ernest. '’' : ''

George E. Mo'll, of 18455 Burbank 
Blvd., Tarzana, who was the first 
president of Antelope Farms; then 
headquartered in his office. '

Don Cunningham, 3723 Wilshire 
Blvd., who has acted as, expediter on

small group handles an unusually 
large number of important cases 
often involving millions of dollars in 
potential profits.

The expediter, in effect, is a 
lobbyist who sometimes gets "im-

before he was appointed to the 
commission, is a friend of Commis
sioner Flanagan and a frequent 
political contributor to key people. 

His name appears first on a list of 
- contributors solicited by BZA mem-

possible" things done because of his. her Hutchinson for Yorty's cam- 
key contacts. ■ paign in 1965.-. '■

Some of the more successful After returning an indictment in a 
lobbyists are personal friends or controversial r e z o n-'i n g case in 
business partners of planning ;com-: Chatsworth, the 1966 county grand
missioners or councilmen. Others jury conducted a brief study of city 
are''heavy-^campaign contributors, zoning,; -practices at which four

- buy : fistsful'. ■ ;of $100 tickets to. expediters were, summoned to testi-
testimcnial. dinners and 'otherwise fy. , .
support the.establishment. : Grand Jur'y Study

developers' as well _as'expediters. All ,s. "We r e g r e:.t f ul':l y report that 
of them appear to have some special ; evidence heard demonstrated that 
connection with one-or more of a influence can and has been and in 
number of key officials. -/ail.l probability wilh be exerted

Some.of themore successful ones - through the •medium of campaign
- are;\ , yd:l . contributions, political obligations

Ernest A; Schi’oer Jr., of 1.0232 and friendships." d v
Aura Ave;,, ■'Northridge,' has " been' - . One of the.expediters heard by the 

.'connected, through a development grand jury was the -man who 
firm .,-known - -.as Antelope Farms handled, the property ;on which the 
Ccrp.' with-Planning.Gonimissioner’' -family of /the' soldier in Vietnam 

" Charles. F.-Flanagan. Schro.er,;:who"1'lived. . ?•••. ■
.came here from Las; Vegas,, also.is a. v He was, one -of those, singled out by 
friend of -and.substantial contributor Smutz in his criticism'that too much 

■' to Councilmen James B.' Potter' anil" stock is placed' in what expediters 
■ Thomas D. Shepard. say. .'

George.Carey, a friend of. Board-of- :■ Smutz might; have., made another 
Zoning.'/Adjustment ■ member. Roger point hut. ididn't—exeediters and

Planning Commission, zoning 
ministrator and Board of Zf. 
Adjustment do NOT testify v 
oath.

The applications t. file 
variances or: changes of wie, oi 
other hand, are sworn stateme: 
but even here ownership oftt 
hidden. • *:* •". •

Under these circumstances 
when huge profits often are at t 
it is not unusual that the reco 
jammed with cases in which zo 
changes have: been granted or 
basis of misstatements of-fact.

On occasion,.expediters have 
known to .deliberately evade pi 
tent questioning by the zo 
administrator.

In other- cases they have so 
zoning changes for a stated pur; 
such as: development of a s 
retail store, but later th :e t 
out to be a'service static 

Frequently the alleged .owne 
the applications they file turns 
to he the former owner.

The case for a zone chang 
considered to be somewhat stro 
when it is sought by someone 
has held the property:for some 
instead of by' a developer 
■bought it intending; to rezon 
immediately for commercial use 

Often an expediter, will file 
application for a zone change in 
name of one person and indicat 
owns the property when acti 
the deal might involve a dozen < 
erships.'

In some, of these, cases, t) 
omitted from the application \ 
related to city officials by blooi 
business ties and were not anx
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I? When Zoning h
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TH
■} • v . '■ ■ • :'l\ _*-■ ’ .
] Continued from First Page by O'Melveney & Meyers Jilt: the

.fir. ‘; J ■ ■■:; behest -.-of "Mayor -Sam^i^rtyfewbo?
> naipes to appear. ,, ,;vi tulhed to . the private Mvfe

- K;Becausc. of this prpvjsiop proper,, instead of .theVcit^ attortrey because^
. ^pwners.simietames^ndbheir land/ be rSaid be! dn<Ethe. city' attdiii^ 

^Sf r“one.4 when they hgye noth- ^mt ^hi to; be ; a4^6 ^ 
yng; tp ;d° with the application, ^.p-. tootherpii What we^ahted:»

The - city attorney's office dt^e?i
' fated accented, and are legal;

planning officials with whom they

critir

later win dttcide officially whotnor ^oinLd^1* our din
: V „ oriSS tSS hi™, •

ms&ssaum

-mmmM susiiji
,2mmmmm
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. Tf , councilman vSto^, a. tone -- •
change in his district-^-which some- ? n<K„ •. *' -v. ^
.times happens when the community *. Other zoning cases, such as those ;

aroused—his colleagues Usually ^—-v—t-— ,_L.;—ty

PROCEDURES KOR 
ZONING CHANGES , 

f’g'TSIIS ARK EXPLAINED /
profits involved. When use of property in certain

"I charge whatever the traffic will • ways is precluded by zoning classifi-, 
bear," one expediter told the grand cation on master dr land use plans/
4 ' . - developers may get, around it byjury.

ggS ^msaaaai^.



B.rr I'issp

%es&hj&s£®&- ssisisHfiirsil!*
;:cilmen Thomas D.;:Shepard,and John servant, whose, action may be ap4 
Gibson arid to then. Couricilworiiairi pealed to the/;Board of Zoriiiig|-. 
:Rqsalind Wyman "as campaign qom Adjustment^ja^.^appointive : body: •

ElectedQlficialsdoriotyote.ohzbrie
YarjanraA*|y .A v; ■ ■■ ■ &

Atacj ip coin-, ,3^0NI)iTl6l^AtvUSE PERMIT*
iritly is await- - —Provisipri for certain problem anS:: 
were brought community: servicerises at . special 
jmbers. ^ . types of locations and not anticipate 
owners won't ed in zonirig plaris. Those which 

‘ an blight haye some bearing. on'master': 
plan :pr ovetalJ land'-use, sudfi; a§' 
cemeteries, /-airports,'vScHools,': etc,;• 
are i-approyed by : the -L^iaririingf 
Commission. ; i.-.V... y :',V yA:

Gonditional uses fot parking-dptsS 
,n hospitals;; churches,- golf bourses; y 

riiortuaries, . trailer • parks, driVedri:

; . Frequently property - ,,
:-Rriy the price deinarided by 
l expediter, even though they chi~0_ 
vthat unless they do they dorilt get 
i their zpnirig. v .
! J: Most of' • them are afraid to 
complain publicly because the firiar 

j cial risk is too great. An attack* oi
;.-the.system would end any future . U1,VCTJU:

'*1 chances-they npght haye to get their theaters and theflike Are, approved;: 
rfezonirig. by the zoning administrator.: V-?-7

-Some, however, do speak out.. Appeals from riiost zoning, adriib.:
1Marponp Boyd, an. Encmo nistralor's decisions^ conditional; 
..... ...............’ ’ * ..... ’ uses -eo to the Board of: Zoriinp>•

jA^y£e?riRed; from Planning : .feorinriissidri •• d|cif I 
r5®.P^ she.Aas lost , even sioris. oiririoriditioriailbes >^0 Vta^A

« atyyGdrincii;^: b;i:.Qity.jGdunciL
Ippiil property and tKemaster plan

;;^id,jtshe,.!Avas^yapprpaCbed^y■■■tan

SifSSftt®PR

are made by comniissipns. . ,. vn .„ 
.p After the 1966 graiM .ju?y' pecbmp' 
mended reform; .firi'.f zoning,- Torty * 
again pointed to ;the ;need fPr: a lobby 

Saw. :\yp.yp •;.ppp'' P ;Piy-iyW&W 
" Wheri iobbjristS' are emplqyedytq >. 

influerice legiSlatiori, the cprincii, its y 
committees, and commissions, the 
mayor's .office, or apy other interest-.;- 
ed city official, Any city tmcpiyer.; 
should be-able to find put - who.-is 
spending, bow much, for whati iariS 
the source of the’furias,?1 he said.! ■ yy !i 
; "Although I - haye- formally - suia;;.





& ~ & ~~ ^ '• "•• . ■ . ." "1

" ""' J

trouble," h6 said.
^ ■ ■■■•■.. • He also urged a full-time

Continued from First Page City Council, the mayor employe to represent citiz-;
,are denying-things doh't -.-said: - :
have good memories."! , ,'^ou'fe welcom'e^o take ; Brairds to]d thexommit-

Other witnesses before ih any area an.d/expand -tee'he expected it to "view- 
the blue-ribbon c'dmmit- vvyour scope .any way 'you recommendations ' .of the . 
tee, which is headed by- vfish . .. The files, are zoning
former May or Fletcher PPen to you, You-can look in^rs’ ■
Bowron, i&ludea' Mdyor ; at-anything ypu want,"; " thi^SSdaid*We haSe 
Sam :Yor.ty - and' Council- . Hits Pressure s ; giv6ii: <tbiis: burijento you. 
(men Paul) H. Lamport, Lamport said he regard- This ishpuld be your first- 
'Gilbert W. :;':L i-n::d{s ay, . ed the pressure of.Vorga-.;.ordeii) ofjbusinesj3.il... ■; 
Marvin Braude;; John S. nized. property owners, as', Timberlake'sViovvs v;V 

. Gibson Jr.: and L.; E. "more, dangerous" t'h-an' '.'Timberieke, the council 
Timberlake. ■ ;' v - • , ' that exerted by "someone Resident,) comni'ented on : 

Yorty's Opinion": ^ ^contributes to a 
"My view," said Yor.ty, Oman's campaign." ;('Wherever, humahs are^

"is that a tnan yrho ac- "Hillside groups-tell you : -involveffiyou'-are going to)' 
quires a- piece-of^property - i£ ,:you^ don't vote ; with1 ba%^ht:^!.cases> no matter 
. . . has a constitutional them you can no longer _tyou . trf'ti?
*«*%*
property as long as he 0f pressure is‘very dange-charges °r corruption in 
doesn't hurt His neighbor." rous and unfair and un-- flamung. I'm ^re some;

Yorty saidthat to refuse clean..." exist, but I feel, its mini--
to grant .a zoning change t Lindsay agreed with not‘th3 ^nerai.
sometime "can amount to La™;Port, saying: .
c o n f,i sc alio n" of.the ■

■■
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Tfte Times' official position or. issues is expressed only in the two columns below. Other 
material on this and the next page is the opinion of the individual writer or cartoonist, 
and does not necessarily reflect that of The Times, unless otherwise indicated.

:

Mayor Yorty’s Responsibility
. The Times on Sunday began publication 

of "a series of articles revealing unmistak
able—and often flagrant—conflicts of in
terest in .city zoning practices.

Evidence clearly showed that decisions 
on land use were being made by appointed 
officials whose friends or associates would 
gain financially from such rezoning or 
variance action. .

The Times undertook the investigation in 
the public, interest, for it is the public that 
loses, from such breaches of trust. One 
improper land-use decision can irreparably 
ruin a neighborhood or area, and thus 
make a mockery of orderly planning.

i * •
Members of the 1966 Grand Jury 

considered the situation so serious that 
they declared that influence in zoning 
cases "can and has been and in all 
probability will be exerted through the 
medium of campaign contributions, politi
cal obligations and friendships." •

On Wednesday, however, Mayor Sam 
Yofty responded to The Times' disclosures 
by terming them a "smear" of his 
administration and of himself personally. 
The mayor sought to absolve his appoin
tees and to brush away the evidence as 
politically-motivated.

The Times series was no more of a 
"smear" than the Grand Jury's harsh 
criticism of influence peddling in City Hall. 
We suggest that Yorty re-read the articles 
and reconsider his remarks.

• . The mayor's defense of his commission
ers is easily destroyed by the official rec
ord, as The Times pointed out in Thurs
day's editions. -.

‘ hi view of that evidence, the four 
appointees involved should resign or be 
fired from their seats on the Planning 
Commission and Board of Zoning Ad
justment.

' Yorty frequently complains that he lacks 
the authority to function as an effective 
mayor. But in the present instance he has 
the full power to remove Planning

.? Commissioners(Charles ,F.;/jpanagapVaid Yi

The mayor is elected by all of the people 
of Los Angeles and is responsible to all of 
them. Iran appointee abuses the trust of 
the mayor ahd the public, he should be 
removed.

The quality of appointments to commis
sion's and boards is the most important 
single safeguard against planning and 

) zoning abuse. No system or set of 
procedures is any better than the men 
involved.

Action should be taken, nevertheless, to 
make municipal zoning and variances 
procedures more effective and less vulner
able to abuse. .

A commendable step this week was the 
preliminary City Council approval of an 
ordinance requiring the registration of 
zoning "expediters" and other City Hall 
lobbyists. The measure, supported by 
Mayor Yorty, would apply to those who 
for pay seek to influence the Council and 

..its committees, boards and commissions 
and the mayor and other city officials.

Proposals to curb conflict of interest 
were bucked by the Council to a special 
citizens committee headed . by former 
Mayor Fletcher Bowron. This committee, 
whose membership includes Averill Mon
ger, foreman of the 1966 Grand Jury, has- 
a unique opportunity to propose reforms 
wherever needed in planning and zoning 
practices. "

' * • ' '
Every aspect of the rezoning and 

variance procedures should be studied 
with the knowledge that an aroused public 
will demand reforms even if city officials 
are indifferent

Mayor-Yorty in his appearance before 
the Grand Jury last year said: "I believe 
that the zoning concept should be the 
servant and not the master of community! 
development."

The development of the city of Los 
Angeles is badly served by zoning officials 
and zoning practices in 'which political 
influence and personal gain are considera-
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public service;?. . ' , .
- Numb er of Conversations. : ^ :

Police Chief ;.Tom Reddiin sad. he 
has had'"a number" of conversations, 
with fYorty recently concerning the 
zoning, mattery;and. said his. office is 
curtMitly xpndii'ctiiig . an' inv.estiga-: 
tibh>bf%bssiWeAnirimal>£i(:ti*5ties.
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in zoning-expediters (tiie professipri^ 
al lobbyists, ior zone changeiappli- 
cants) "getting- to know planning 
commissioners; the men ^rith whoinj; 
they havg to dp business."
. He.acaised The Times of working : 
for monifeon.«he:zoning^nyfestiga-;.

without prior .notice.. ...

he^waa-iiot sldrt3hg:the:intehtiof.(the:,
■" appointees dangling qn city.: service 
.: Without /renewing the®app6int-: 

■i;i .merits.::.'’'; ;■ • -. ’..1 -
S!' Thirty-rsix ci£y: cpimmssioners.nbyy,
•! 4 are: serving after ; their terms^haye- 

; expired'and .without inayoral. reap. 
i pointmenh! Another 20 will be added:

■> v charier also: provides his appointees 
’ \ will serve until their sudce&o£5-a£re

..."isp^^bwr^lnd^tai^i
ibutibetier :iate:'than

[ty 's'aid that while ; 
Client Johnson may

fe:;?he^>;%eidng.
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. . The mayor gaid he think? ^re ;
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serve strictly at his pieas-: • tiieir p6^ei- :.plarite.^as,4ii:,

lhfey‘”-fa^“y- IS-"” rail,ta!y
‘j- out reh^wing/their 't&rms ■' The® mayor saidothe 

], of office is consistent with rfent apparent escalqtiqn 
‘ that belief, he sadd. 'of U-S; e«°rts,
tT^Yidif *y7 - ackhovvledged'
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^Commission. 'committee report by
:A‘r;J^s»!S3jScKSs5u!CiJh^ESSASME3wt!S3SKE*33wi*sS?vS5rs5MS5st:^th'ga£a-£jfr^ ... ybte.' • ■ ■ : ■; ■'

^9PM^p^^;peSferi'v..;Hi^mUtpn:;,recommendaf ; Oct. 4, 1966—The 
.■ v A-petitioniwith: 60G^sigT. - tion, voting i3r0to ‘change, cil moved to imp

• natures of /area •Residents the zoning to RS-1; : :'• the committee reco
.-opposing thfr^eveiopment (Flanagan -is listed as dations. .

also was presented. , ,> absent when1 the vote was . .Dec. 15, 1966— 
The hearing examiner taken. Kirk said, 1 "Flan- Planning Commissi 

. reposed'the;audience was ^agaii :got-:upp;andr walked informed’ that an 
24 to 21 in favor of the''out when our case- was anCe was being pi 

. .zone-chan^;.,.-i;. called 'ait ohe hearing," !b,ut • to; enable the. City
• ®ec. 9,: 1B65- Planning-7 Kirk was.' un^ure-whether cil to rezone the
;\:Departmeri'-' ;:dlx;a'm ijh.er| this' "was- the; • bearing : in site, for a shopping

Orth recommended against question.)! , ! . . Commissioner 1
V .the.'zbne.m^aiige.-isaying'.a;.'..... May' 24- 'T:966-..;^-:': City ; Branch moved 
'■ shopping eefiter-would not ' -C,oun,cfrits.• ,P 1'a-n-nihg‘•. press disapproval

' be-ftn .keeping with the. / .Committee • heard. .an apr pending council ac
V - Wbbdlaind'.HillS: LaiidCUse::,'.peal::.from .-the ..piahiiing , Commissioner FI

Elam';-', h. ’ ••Commission's decision. ■ seconded'the' motic
•,*'^^TheBrea'"is!l^erall^enh^;^:i;Jf if '-^Thb$S Oommissibner :'I

; dowed yith. existing. and : Planning Committee,, in a Jarvis voted in 
proposed commercial jzbii- v report':- sighed -by Coun- ' while Commission 

:.ing.in ;:more appropriate cilmen John"S. Gibson Jr. len T. Murphy and

^odlan^l Hills. , Robert Vallier, a Cen-
i •'^The.jiian'fbresaw ashopr tury City attorney who 
• • p'd'h giceriter - development represented' the• R-e 1 ief 
t across from the ilgS-:, Fund in negotiations1 for 
; . tahiished facility fbr fc'p property declined to 
i ^tmed and invalid1 'filmC'-ih- discuss the case m detail: 
industry /employes. - ‘ \ • -"There is nothing terrih-
|.|tire^hhha ’invalidlifilkSpin-
ji^dustry/employes.'•.,•". . . ............
B ' 'The:;cbuhtryHhouse-: ^rd iv^ startling'to^tbil, -because 
j|ii^iM|arl;/^h2o£tthe:'i''* iwas. Mj: very'subtle,";
:V#d^ra#^ay;dh^iwest "^^ibr^aid.-: ?: . '.' y :

:• ■ftkhew .......... ___  _ ...____. ... ^ ___
f'• - - Acr^is:Mulhplldhd'Diriye. vwha-t- they were-,trying to. locations;" 6r-th^repor.te'd 5and'Louis:R. -Npiveif, re-. . Pollon were absent 

is a'.lia'cre sit’e which'was*'. 'tell'hie." - > ' t tb- the Planning Commis- commended to the council Flanagan toll
' then,oyried by-the Relief i ■-Kirk,.executive director 'te-s •*. . ., +. f- that Ti“e,s4,th'at

:^';'Fund. •'.‘■'"V • r" .-•••; y-A wp xt>,,^ -Ua : Orth? recommended;that zoned .to, C2-;l. .and. P-1,, against the, ordina
' ;i ' As rart of-the-' afel'™ '' ■? pwd^he the : zohe be' chfcged- to. with *ytelV aieptioffl the request of C<
’totS§Sl:#.y.B(f'i,l!, or;:: Ban^^ctnue.

■' '■thp p.'5Vpf-FiiriA''ii;ant'oH tb/ , luxtaposition./.of F la.n a- residential,.subdiyision -m- .mearby.'homeo.wners. . ..: commissioners wer
q.-liseltthO'site'-^ttkeh'a^iee^. 'g^'s^oiesvhsi/real'destate^^pi^/of;7ih^:s<piare.vfebt::.!' ',;T;iip::prinCipal;;e x,p.ep^.-: ;eht..;lf'he. had ab:

Jan.- 6, 1966 — The i^f^|;6hheii;'adbppef;;the: granting virtually

ill ! vhtbivback 'ioat/ofittieiftcPm-
-Mm,

.^from«iaMik;___ iL^^itJ^sbmetime Jater.

•V.;-*--

............................. ./('■Sa^ef-Pufid-wSM
Oct. 4, 1966—The - coiin- The-'• 1-^-acre ’" s i't e in

cil moved to implement Woodland Hills now is he-

tuSrlttee :S£5S2S
a ...» • rCa‘.abasas Shopping Cen-
.. Bee. 15, 1966 — p^The,- = ■ ter.1 : >• ’ *v. = • ; •; • •

. Planning. Cpmmission-was1 
informed that, an ordin
ance was being prepared1, 
to enable the. City Coun
cil to rezone the 12-acre
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Flanagan Quits .' Post; 
bn;-; Plan ;■ CommissionMi

YORTY HITS TIMES ;
Continued from First Pago..-'-.'; The. mayor said he has 
Times. Some, of the points'v. received. "several com- 
denied by Flknagah in his., plaiiits" from'city commis- 
affidavit 'were not alleged' sioners;who"have reported.

PMSUMOe;
•:.:Elanhing;'..Gbmraission'er.' GHahles; :Ff',

. I. .'PTanagariv'with;. a'fblastiat 'The Times •
• Ifprjail'massivevcaihpaignfhffhai^ass-:.' '

, .ment." '■ -;■ ;• -■■
■; ('.The. announcement; came-after1 the 

i:first'edition::of.today's::Ti)ties;''carried 
' .'ahtoryti'eta^

• iezoning- case' iri. TyiSch^byhad' also" 
acted as a -representative; of Ralphs

• ' Grocery Co:- ~ ;-;Y T\. Vh :- v1'-
:■;;;.''A;cc6mpahjdhg;Yor;ty,'s:;riewa,;re- 
. • lease;-was-a five-page; statement! by 

: • Flanagan- and. an'affidavit1, dated 
- . .Monday,1 in.' which- he. - denied '' any - 

improprieties - fas '-commissioner in. 
connection-’with; Don -Mallas, av:Sah 
Fernando Valley‘developer. ■ ;. . j

; The relationship of •Flanagan,:aiid 1 
Mallas vwas.--detailed-- in' a . recent |

- • • -•; i. -i. ;T>he :

in the articles, and-other..-- The- Times "is prying into 
: I- facts disclosed in. the se- llleir backgrounds—both 
-tries i have-not been an-; ,private. and-public—in an 

,'swered. .-/V;..- •; > . • '.; .attempt--to dishonor their
;TKe, 'mayor said ^Flan-. 0jvic contributions."

that Kenworthy was re
sponsible for an arson fire 
in a home he owned. • 
'Yorty charged it was 

"cleverly clouded -with ad-

civic contributions." '
. He noted that the Police . 
Department, is, 'continuing' 
its investigation,- "as I- 
promised' it would;" Y orty 
announced the investiga
tion after the' series of 
articles''on- zoning ap
peared in The Times. . -.

• "Chief Thomas RedcUn 
.informs me- his depart
ment has been unable to 
produce any criminal of
fense," Yorty said. "The 
department's : investiga
tions to. date-have resulted

• in nothing more than The 
Times has written—a • se-

. _ ries of. meaningless in
Hills property for-a shop- nuendos. Nothing posi-

agan.-reported Monday 
that a T i m e s reporter 

;.. called Flanagan to an
nounce, "We’re going to 
keep checking on you and 
printing everything we 

Y V can about you." '
.j&.’ A reporter- called 
•vV Flanagan Monday night to 
ir^aak him for comment on 

his role 'as a represeiita-

•c Text, of statement, - by 
A:'Charles F.- Flanagan on 

Pago 23, Part 1. ' .
jyiauab . wao .uwwuif.v- .—, f

1a..- Kenwortliy,' another with the clarification that 
jSa'n •'.Fernando Valley de- The Times did not imply
jvelopeiv . . : '; ~----

The ‘story referred' tcT- • '
: jwas an answer to a chargeYl ■ :-

!by Kenworthy that The 1 ••
Times'- earlier story con-;;

..itained certain. ’linsinua-. 
v- tions." All of >■ the facts .

•;.! stated iii the earlier story •
. * were restated in the story j ..

5;; mentioned by Yorty, alongj

- / 'A .'' (A. , /•' -H- -'
/• ' :v- ': -f? ' ■'

my family to,such npto. 
t'y.- .. ' .' •' .

"I have attended no 
meetings since that time 

■ and I .will not again-serve 
Times look innocent in the ' on this or any other corn- 
whole matter." . • • mission ...

. "The Times- by its ac- ,«x feel that as a private 
tions in ■ these . and. other citizen and a businessman,

,j matters is discouraging : j eannot expose myself 
| good, dedicated citizens to ang my family to such 

;■? give their time and-talents ■ unfounded .and u ado c- 
I to Los Angeles city umented personal''harass- 
: government and making it ments as ! have recently 

increasingly difficult to experienced." ■ . •
obtain qualified- replace- ,■ •. ' ■ • ....

; ments," the mayor ' ■
: charged.

Flanagan's term ended 
! in July, .1966,but."he ;

.remained in office'when 
Yorty did not 'appoint a

■ successor. In. his state- ;
. ment Tuesday, he said he

informed his fellow com
missioners in February he

■ was leaving as soon as the 
newest member became

, familiar with the. job.
"When the newspaper . 

articles, were published,1' j 
he said', "I decided that I! 
would never again expose ■

_ SSSSw-S
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.jpf|!‘; Seeks fo Crush,/ 
Commissipns-Yorty

■ p*,:^ ' , BY JACK SMITH -
’ •' ■: Timet Staff Writer - | j• '■ ■ j‘.j

: ;Saiffi; Yori^:iJt|as ; :t h o u gh T h e Timesyis
: ^"accused The .‘limes' of; trying To destrdy dul^qm]> 

j: J . attempting to destroy the mission form of|gp&fn|v 
c o m m i s s i o'ii form of ment and the Image dfi^oi] 
government in Los An- Angeles," Yorty. said:'||«(l‘: 

T.|£geies" with: its contirynng ^e d^mte/Svan&dSMn!
?;ISnvestigation;into; .OTm^;y^iah(L;bdi6ye

Ifsil&t they (The Times)^nd>ait to besuriuri&fl 
•^^probaWy really after;1^*? ;TimesvS(1uare,|iAh| 

mayor tbld a gatherings ;:;:tiniied:; "This. ne^Piiif;
; ^ify- commissjoneri,:^-6iihgr iyant^ toTur^j^pr

im

iHiinypu."
. sard he. did not , Assigmnents-Cited . 
to stand idly by" Yorty. complained that 

ye his commission- The Times has five men 
•assigned to the. zoning.,;to the'woIves.“.:>'". ...,

j-The iriayPr said 'he, .was . . • r, . ................
^oncei^d^.yh|n^S13r». "and yet they only

papers report on Known 
racketeering. , ■

. "It is so. refreshing tp
kt'Thp Times ''lids done•>; .assigii one tp all of Gity come back to Los Angeles 
Gh^lie;. Flanagan/.and ;'-:itali to report the con- nP4 see what wp have got 

,iat • 'M^ ^triiPtive things we : are . here. And then to see.a big
gJ^P®r good commission- ^oirig.' - : . newspaper like The Times

! • . ‘!'If they .wgnted to, thby go after a decent citizen.
r . could assign^, a thousand like Charlie Flanaganwho 

lif The ^^^^d tp ■ m^tp zoning pr^tfcesJlf is Trying to do his 
pinner ;eity-. ^'aixn i-ng#. The Times really had any. his; time -md

Commissioner Charles F. thing m this area, they 6. _<= ■ . - ~r.
Flanagan, whose' resignaf would have given it to ifie it really mpkes;.
tioh-.Yorty announced :grhnjd juiy long ago." iV. • irip wonder;"

^ Tuesday after The Times Yorty charged that The Yorty thanked the com- 
published a story detailing Times wanted "another missioners for their wpiTk-. : 

^ Flanagan's rolfe in a rezoh- stooge" for. mayor, but and toId 'them, "You are-all 
^ferng case^ which he had promised ^that won’t hap- lenders and we appredMe 
;--ivaleo represented a grocery pen while i m in office." , the great job you Sgre: ' 

chain. .. . . He expressed hope that doing for the city of; LSs:
.tele^iraiimightr; rAngeles/'.v :...
;^5thScourage you; in your ' "help kis avoid such pit--' Asked -by one • corihriisk •;

pursuits,":,the mayor falls as The Times' policies siorier. why he; thought. ; 
^declared during a half-day . . ." TheTiiries was against the ;.'
"-veity-sponsored Commis- "We have a great city," commission form oi 
"r-jfa-ioners Institute at'-the mayor said. "We have government, the mayor 
"-Sfiarnsdall Park Tuesday. . / a No. 1 police' arid fire responded: "I don't, think 
: 3^. "I need, arid so does the" department ;:and"^e- . so : they are if they could 

your help in running Ipmuch; better r th’ah: .'many ;; appoint the . commission- 
v^jt-y governinent e ve n .-iarge cities in.wMch3npwg; drs’" : i ^
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by Yorty, Called
: w,.- ?>:v ' (T: x •.Zoning Scapegoat
; C; BX’-RICHAIip BEBGHOLZ
: 'mine* Politico! Writer •

| ' Mayor Sto Yprtysaid: Wednesday 
i be '^ds^6t£&^im'e^cal';about the 

conduct of feharles F. Flanagan, t^ho 
resigned'Tuesday in? the wake of a 
probe of ;zoning irregularities. J

Be told his weekly-City Hall news 
, conference he believes Flanagan is 

bemg. -made ;;a.\ "scapegoat" in a 
r campaigp^really [directed at1 himself, 
i > ; Plaiia^n.-; r e s i g rfid: after The 
i-'TimeS idisClqsed; 'I^e^ay-jffiatwhhe 
' serving' as planning commissioner 
;sandpKdldihg 'a ' vote^on : zoning 
yihSlere^e^fcte'd:\hk^l!btMer^ih-;an.

"acreipfarceicf land from 'the; Motion • 
Picture: Relief; fund 'in'. \^bodl'and' 
fDils. :.The deal' was deperideht ,oii; a 
zone. change for - the property to 
permit iconstructiori .of a shopping, 
center;.' . . -./-‘’’-'V . - '

Disapproved by Commission '
. Flanagan was ‘outbid on ; the j 

phdpebty aind the Planning Commis-1 
: sion later'disapproved-iid requested ! 
zdhe _cMnge, .y7ith; Elanagah absent. 1 
.^|er. ,.;he./.'.y;5ted... agamst : a /.City 

; Gdimciivaction-; granting ^thie zbhe 
change. 'He said this''week that this 
vote was a-formality, . ' ’

Forty said Flanagan told him he 
. ;had nbt represented 'the prospective 
/ buyefvdtalphs IndustriesT-^but may 
I have represented the Motion Eicture 
I Relief-Fund.' “ - : '

' However, William T. Kirk, .execu
tive difectdr of the fund, and Robert 
Vailier, its attorney, stated unequi
vocally that- Flanagan had repre
sented the' buyer; A spokesman for ! 
Ralphs said he could not confirm.or 
deny the .drrahgemenf. And Flan- i 
■agan-himself has told The Times he ' 
represented Ralphs. ^ ; !

After: repeatedly assailing The 
Times for its investigation of zoning : 

^irregularities: in the city^ Yorty. was 
asked:-: •’ ‘ V " -

"Is it ethical for a member of a 
commission to represent a party in a 

»matter which' might come before 
VthiS commission?" .. . V - . 
i Forty answered: ^
j. "Provided he discloses his interest
I . V • Please Turn to Page 34, Col. 1
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Yorty Lauds Flanagai

Continued from Third Page 
and does not take’any part •. ed to put the property on 

! in the decision—yes. 6th- the m^rket apd,that >Plan- 
! ■ erwise, you.gee,'you /can't .P.i e a r 1 y identified

operate this ■ commission himself as representing 
form of government." Ralphs. , ... .

.The m|yOr“ said the- Contacted .Wednesday

....... . • ■ ..nesday there -must:- have
him when the fund-decid- . )been an arrangement Re

planning Commission/.. ^ after Yorty's, press corifer- 
.t . . ... . .: ..■ unce, Kirk declared • his
thorized by law to pass on ,. gtory "statute-justas it was1 
planning and zoning mat- stated in’The. Times,> •

A A ' A ,
that Flanagan repi ..ted of this, just as he knew v 
his firm. He pointed out that Flanagan's term {had 
the offer was turned down V.
and the deal was hot Aske w y he adn t

acted on Flanagans desire 
consummated. , to , resign earlier, Yorty

i s- brother, A-l be r t . said, "I haven't wanted, to 
Ralphs Jr.',:said Wed- replace .him; he's Very 

" knowledgeable."/ V
The mayor .claimed that 

neither The Times nor his 
own police investigators 
have been able to find an}7 
criminal acts by any of bis - 
appointees ana he charged 
that the newspaper/bad.: 
erred in other stories.
., But Flanagan, as a/pub-;d 

lie '.offidiai,' doesn't./bave: • 
equal claim to protection.

tween the brqker and the 
relief fund -because the 
.splieh' was to pdy the 
commission! -.However, He 
said he,;cpuld- not confirm . 
Vorie: way ' or’ another" if 

.F;l airagah - represented 
Ralphs. ■ ;

-Even if Flanagan dis-

A;'

ters first handled by civil 
service employes, is made 
up of persons who donate 
their time and efforts to 
city-service. - i.. /H;- A .

Yo r ty said planning 
matters are; very technical . 
arid "you can't put people 
bn the commission who 
know' nothing, of plan
ning.!1 ; - A- J' A A

Flanagan, originally ap- /
pointed >by Ypftyi. was a 

:. realAestaibX; developer. at
- the W ;pi®p<#it-. menfeby^Yorty. hnd ggas 

mvolyed i.in development

"Mr. Flanagan Paine. to 
us as a real, estate, broker 
tb make an offer on behalf 
of Ralphs." y./■ ■■:'"- -.

L In; reply toYorty's'Sur- 
in is a 1. that per,Haps 
Flanagan represented /■ the 
Relief -Rund- in-/the kdeal,
■Kirk said "he never repre
sented/the fund. HA came ; 
as .abuyei-," ./ A Ar 

W vYorty ■/ also said • that1'
Flanagan -hadn't really {of-. 
ferbd to ' buy 5 the rhotion 
pRctur e. property! lout- 
right;"; ; '

. But -Kirk .replied. that -
... .................. . t . ...
•dqn.b . so. ".Rp. madq^. an ' ihissipners,: his; staff,' ever?

qualified himself frpm;any; from: libel as does a ipik / 
participation in the zone yate citizen, Yorty said, pi. / 
change request before the Through inadvertence;/' 
commission,: Y p r-t y was Flanagan’s recapitulation1

A

probable," the mayor said, ^dhb^day. . ;'
"I don’t think he would. :. . . . f ; '*£■■-
influence the rest of the .;Full Recapitulation r ^ •
commission:", 1 •! . Fiahaga11 listed'what.be i • -. ,>■

Views on Press . I ‘
Yorty said, in answer to/

";1

/ of t eases t in /.which Mallas
.-eaiu, ail aiiawcj v.i was thc agplicant or v/as j:r ■ • 

another question, that hd:; lmbwn.tp: have an'interest! .. .f A 1.
- u * ,h v believes the press!has the, ;Fianagaii's complete reca- ; AaA-A

right :to check: .on the'; iJituiktibn follows: . . : ! ; '
... .... _..... ................ S S’ made S backgrounds of his bom- F ..A^pliCationB filed, 6;’

. afterward. ■.Continuing in-1, outright * cash-offer ‘-of £1 s^*- -commission approval, of
;j^&gatioii hbW biMi^d ' ! hunsqlf-'aslong. as.it is applicatibhs, .0^! . A ^

- • IhiUlPb W the. property, doneTairly." . tv
,3!^ no .strings," Kirk.said! -; ' : The Tiftes, he insisted, . {Details - of commission

has Sought\fb:‘"sinear" him-> a?Rbn.s- .- .: , : P
b'e c a u s e.' "they- think-I ‘ At "Disapproval as. filed, j 
might run for- (UiS:) ;sbna- ‘ hut. approval of staff rec- • 
tor; next year and I'm.not-! ommeridation qf' .adqpted ! 
their {candidate -for ■ the •'^master , plan for subject |

, -has'”run into conflict-of- - -8 .. . ....
|'.;rVdhtlrest : sRiSStiqhs.-involv--. -: ! - Attorney Apees; .v-' 

;:img,;associates .and-friends!' : Yallier, attorney fpr.the 
.'iyrhija ob the/cbminission.. ^Motion .P i c t u!r e.:.Relief 

. i n y e s t i g ation ../ Fuhd, backed up rKirk.. !• { 
showed that Flanagan.. - "He: (Flanagan) ,’cam.e 

{represented Ralphs Ipdiist : .with the .buyer,!? Vallier

s

the proposed deA tbib {The Tim es. Yie
fYbr^jthe Motion Picture.jifbrbiight Ralph's to .the 

//Rqlief Fund property. • ;: '><Motion P i c;t ti f .e Relief 
-a:?* At one point in his news Fund with an offer to buy 
i Conference/ Yorty said he the land." ^ ‘ V

• mmm wm ^

«.e ms’t&rmm
resignation and. the conv. '; mendatiqn, 4, (two of tiiese.. 
tinuing investigatibn of cases were sent lo thq .pity 
zoning matters makes it p°Y.niC*i- • wj“^

um; however, the council , 
adopted the staff record-1

+Tvaf • hpbdpc ba ;„0nvr implication that the relief out the possibility of ap- as follows: , - ; i
^??t. besides, -he .really • ...lund^ hired him is "non- pointing another real es- .- "Abstained, from discus?

. sense:" . l/vY;.',.. , ; late brokef tq serve on the sion or voting, 4; voted'fpr: 
;> Richard Ralphs,; presf' Planning Cominission.. : . . disapproval, 1; voted for

: SI.™. Anger
. Later in the conference/;, it. was ; "probaljly:--^true?;; {/resign: Ybr(ryjsaid;iie kneW^- disapproval).»’
1 the mayorAangrily said, ||   ^ 1 v——^ -------

iiidt ucbiut
'•••' didn't 6ffer to; jbuy ^tlie 

i property "outright" with:1 
his $1 million offer! ' -

i- "Mr. Flanagan said he 
' didn't represent Ralphsjj and l'U believe him1 before I 
| I'll believe you "

! TiSvBP*110 :8/
J Coritabtdd.by:The.Times 

Monday /{nighty... Flanagan\ji 
freely: admitted he repre-

v •

lAT ^

.''
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.otherwise, expressly pro- . available during reasohab- •’ 
vided by statute. ■ le; business h o u r s a n d

"If the fiieoontaihs'pvib- when, the records are .riot 
lie ' documents, a. citizen .otherwise, in use." ?v-i ■
has ;a right to inspect all of Senior City-P l a n n;e r 
such'documents. Although Robert D. Wilso u-..
the? .public ‘has : airight; to :: formed t h e'P'la n .gM
see; the, entire file,. ..this Commission hand- polio#; 
does "riot mean that ?such .'during the discussion- on 
■piibiic inspection -must be -closing' Sthfe records that'4 
ipWrihitted/ho .interfere .. rimes’hrihpoirtors-exa#:' 
:^tHthe required^duties of mined the files;;.in^the h

"Such olficlalsiSi)<^ar^’^fic^^uir^e^scuutiny of the ' :
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ETMECSMD THE CITYHMJL
• ; *;•/ :7; . . - y.- ' . • ■ •-

JMteor Challenges Timet
fhhut a hearings

» The Times' e*torial -LUtcs am. ISSISSS ! 
X ihe^ity Hair' bn Jiino 8 prompts me .i^iiijnpTiUo^/T^^^s^abTas/ i

m

ll^saB^E
zoning issue may Rave a chance to emphasized The Tim^ lack - qf 

“do'so.:' V. . 7 • \ - \ reportmg.its.current aidi.trust euil
j ^ ^ ani indeed d|sk^pointed The Los
{ y vVg areCvisifclyY.ab^eiitifrom-Thecrimes' ,-j
• ^massive ■ campaigii^pf.. har^ssnvKat-aanj^^^^lujDiiis;^;C% . c?
r^gam^t rpy zoning and planning ' printed articles when']
R^ronnssicRers 111 vit? ?S$fy, ’-S-w: • thief suit .whs /ifed, wtienjihetiriai ; 
^editorial columns. :RRaR£;;l§aimi^
-“'that other commissionersomother as^is cUstpT^W. ^ tivil siiitsoftftisj
s’mty- coi&missidn's ^also ;are j*dng ,• "•" ■ - ■■ ’=■■- ■■■■■■■■--< ••■••• c • . or^ttmewte scfted«fed ;/or Sept. 14, \

The Times iinU publish a sumrimry' 
of \the entire case. Ed:) . £; r. 7. '\

\vR^ public
-tand private lives are 'being looked 

into .as .basis for possible future 
'Recusations iby The \Tirries denoting 
.x -gonflicts of.intefdSt^.

[;4ii£ . 9 7 i'ti? •
\*<':-:(The.Times is-seeking .oply facts 
M a7td;: •uni! sprint - gtity: facts Jin ite

' ;Perhhps .the Times • Kas; - some7j 
feeling of what it, made former | 
commissioner ^arles /Fidnagari go l
tV»T*hn rrVi Tiofnro if cn 'Siccfnc+pd Viim !

r ' ■ Jr'TiC. V-' m-

!•
filSti -A. commission appointment is* a 
r £ thankless task, which pays edinmis- 

I ; 9n.sioners $10 a meeting. They meet 
l £f.!phce. a week. In addition,- many 

1 * **• hours' a week must be spent prepar-
: -R? ; for ipeetin^-' A- 9°inm^-

sioner, therefore, must be <r public

'the. • fedeifci %6Vermhefit. is jiving ! 
TherygHmes' a fair" ;• arid proper 
hearing. I am; positive ho decision 
will be rendered in this federal case 
•until all the facts and all the parties 
.have been heard. It is the only fair 
way to decide .an issue. Mr. Fl3®3- 
gah, on the other hand, resigiied a 
iew.Jfeys:J&g6 rwithdut! a:, proper l

. - servant who often puts his civic,re- hearing because of editorial Mrass-
-- 3;5ponsibilities ahead of his private ment which unduly affected both

and professional affairs. We in Los -hie T»m-»ro+b ^#^^11^ ;

U\

i
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‘V. hours a weekinustbe spent prepar- way .to decide an issue. Mr. Flana
gan, on- the other hand, resigned a 
few days ago ■without a proper 
hearing because of editorial harass
ment ^wWch unduly -affected both 
his private and professional b'fe, . j

____ _____  .____ ___ ._... . Tiroes f&es iriot cohsid^r^i
■women devoting their wisdom to the "editorial, harassment” to ask ,far the

servant who often puts his civic re- 
W&poimibilitieS ahead.-of 'his .private 

and professional affairs. We in. Los 
Angeles are indeed fortunate -to 
-have these dedicated men and

smooth functioning; of the city.
■ r-;v

; (The Times articles .have -riot 
impugned coimriissi&nersin general, 
hut have merelycalledntiehtwnitq^ 
specific ■ instances - of conflictsfpf 
interest.—Ed.) ' ' ' ,

resignation pf 'd public official ion 
evidence .that 'ihe has. abused his 
position-of trust -by being involved 
in -conflicts of interest. Edi)' ... •

*

' ;.,»A rfew ;da^'hgo, I received with

:Lthfey;-'did..

i' cases'; is to s 
.'Srieht to conduct -sound,

m$mh.
:,, ,-Tiiries dr : a J
. 1 --^police department,. conductingan:; g^g^«da!pguethem willbe^n

thing and zoning, commission. .Blit, t .e c h n

i WmMT*<

cfThey-are not covered in present your Icity; ^ahd involvement far 
However, The-Times deems it beyond the'daU of duty.'

^Wo be in the public interest to, ejcppse j v., *.'V }
pathem—and will continue to do so in • ■• . /... . .* • “
^P^opes, fl ■[ . ^oph/ dt i, :''^:::”Our fttiaDks fe you^Mr■ Flaina-

lf^rS4ent^s jum re^&E&}g ^
««£.-■; ■_ : " jl. \/r J*. 1 Angeles, and your colleagues on the

v , ■ commission,, who shall miss’you
Vj*? I wish to emphasize this point. I greatly -indeed;", ' : ■ '
Vrhave investigated every chargehf .a : The Thneshas editorialised for an
P^fiin^^re^ari|y^duri^h^:55|^;;rb;i^t^sti^hvtp>Jji^ec(:|ii^misi' 
ms Mayor .of ;I^!>>Ai^el^':Vji^^hv:':ag^nist;;>tufi^r.^aci^piis!Vui>f bureau- 
result/ ; h—not' The Times—have crats. Our; .commissioners are' the 
Vaused Los Angeles County Grand people’s ombudsmen.and these com- 
Wy. investigations of two cases— missioners shbuldhot be fexpected to 
Ve dL^clidsb^enay^befpre/the^ynth^or'Reverse the 

. Wts. I :shall :cohtmue to ihvesti-Vi deciriohs^of fun tM officials/4! 
’te alleged iiregularities and’to Md¥«)ver, it Mthh resj.oiisibiUty of 

” ethical-newspapers to inform its. ‘
readers of irregularities in city’T 
government. I am disappointed that \- 
The Times has seeri fit to assign five I 
reporters to the matter of planning j 
and zoning and, yet/ to continue to . 
base . its charges. of' commissiohera' ! 
conflicts of interests solely on - 
innuendo. By contrast, The Times'; 
has only one reporter—an eveeU^nt

y^y-'idke appropriate action if any are 
. ‘substantiated. - . : ' ;'

But, untii tiie police department 
Sand the .district attorney, complete 

-their, investigations, 1 can only.

pffflpff
:?.-:-.Times, to avoid a libel suit; had Jo 
Completely retract a serious; charge 
/ against San Fernando Valley deve-



" hope, for instance 
commissioners ha 
would he very u 
they did not. M3 

•.Recourse when accus
so-called "conflict ui . ^et

cws tr, to ask the P*“i3!£ ^

'Smsmmgm .-^sss^sss^m m■ Recusations originate f.The be reflected many fold in the years
\ “ 'Times or a private c^z®?- ahead: To catalogue them will be ap.

• fc5E?£S?a-i-r—««.
V hey's office, is how looking into The commissioner have been charac- ■
\ charges involving the plan- . by; technicaI
rlhing and zoning commss101^^®^ knowledge of the problems m

as vety neither the- pphee dep^t yolyed; great? knowledge of the 
hie^^o^iheidistnct^tomey^h phjrsidal chhracteiisUcs- of. the city; 
;beeh able. to substantiate ; these direct experience with economics as 
'charges or find evidence of criminal a: forcfe in planning; effectuation;

• ilintentions. ; . ' tenacity :in pursuing the defined

■ :p

' . jconstituted crimirt,a vour city; 'arid involvement. far

ct^io be in'the public interest to expose * i

■; "'■‘•■'k. ■■■ ■ : rhmrhissiori. ■ who .shall • miss you... •

? M i ttg Si a M8S8S aditari.^ for an
=■' bhi b ud s hi ,a h td^protect /citizens- ?

? .*,3? :.crats?; vQur, ? cpmmis^ionera: ;^re the

IgHHlHMMr mtusmamm

toresigh from theedhu—onwnen

F&ptJ.
•9nly SS received the public -ahnouncerhent 
lp“ ^tarest" of your resignation with deep re-

1S iu aox^— x-- . "^our contributions to sound,
to conduct ite owmmvesUga- forward4ooking. planing ,m tins

jjlbut y..'. y.;•: .>. :
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Unethical in Zoning Job jg
There is nothing ethically wrong 

with a city board member' Voting on 
matters . concerning his. personal 

.friends, Roger S: Hutchinson, chair
man .'of the Board of Zoning Ad
justment, maintains. : .
. :'The BZA .chairman also contended 
that„his financial links to persons 
appearing .before his board have not 
affected his .judgment. • , 

Hutchinson was replying to a 
stoiy on Rage One of today’s Times 
.which disclosed his relationship to 
applicahts before hls board.

. .. . . ... ...... . Ti
the loan was made against'secured; .-3
property which is my home:" v’|
.. He:ais“o said he entered-the loan 5 
"to help her.at his •(Rodin!sy reques£=i| 
because she had the money and sfie ^ 
could use ,the interest. I previously,^ 
had the loan in.a regular hanlc^ vgfef 

(Rodin^ however 'said Hufchfciscar _■£ 
wanted to refinance his first .trust 
deed and . "asked ::me ;if I knew^ 
anyone interested in making the ^} - ’ 
loan;") - ■ r-. - . "

Hutchinson said he thinkshe paid 
10 %. interest, and could have made a

’ g'v :4- 
■ jr

y^utchinsm r si^d j^sitim \
'after The Times asked him;about his "She had nothing to do with 
•relationships :.w!ith\three BZA_ appli- • matters before the board,"- he.'said 
jcants; ’ uncovered by a team of u -The loany from Mrs.’ ;Rodin; was 1 
reporters investigating zoning prac- made'initially in the game of thdg1

1 * .. ■ "Rrvflihci r»TT,OT7 A-l*5n T^V.
^■

; •; Confirms Ties. < i’-V
The :BZA chaifniah readily^ cohr 

'-firmed his f eiatipnsfiipg-with two'.of i 
the three applicahts, .but said his 
aetioiis ;as a city ^official were not 
effected by personal iinlm. V; TJgg; ’

. T £J,i;.- feel !tiiat.. i. can. make fair 
judgmentebasedonthe.law'withbut

Rodins’ attorney, :;A;lan K. Schwartz; 
^And Schwartz later wasdisted as .the 

representative rof'an applicant for4^-- 
zoning variance' William Ezralowr-- 

But Hutchinson, who voted to , 
•grahtiEzrilow's^request.m pmt, said J 
he never-'• considered the’ $6,600 , 
transactdomaloah irom.Schwartz. ; • j

Similar Comments ~ ;t -0,
!■"!£,• was -always Mrs.-Rtodm,? ihd^-jiegaid^bwhetKehhe^faSmpplicaht)

iis&fMeiid;of nqt^^ut^nsOTi'sdidv _ _____ ___ ........... ..... ,, ... ...
H':.city cdmiUissipiiers' and board

- .j in case’s involving friends the cbm- Mr. Schwartz or Mi% Ezrglow^

; mot function;.Hutchinson contended.
(Schwartz-and Rodin made-similar 

commen tsto ThhgPimes;'SchwartoP

■ Workedv reaSonably; wqU ’-pyer; the Hutchinson’ addeid ’bewas?:rfq#|! 
mdhy .years, althbugh^it Has' its aware dhapStfc^rte iyas’the atto|§|j 

' critics,1'-he said, g - T T hey of recordi^iddil^raltov case^fgg
g;4;®ef|nes-||iyg

Wppei^ , ...
'Hutchinson confirmed: that He . .approval 

borrowed $6*600: from Mrs. Rose. "
Rodin, toother of zoning expeditor 
Morton G. Rodin, before Rodin 
prestoitod five cases to Hutchinson's 

| Ward’
! '"It’s .true .that the loan was made 
| with these partie? because ...of my 
know! n g Mr. Rpdin; he s a i d.

:!

Ohe zoning expediter, hq said; H||f 
a practice of rejecting "maybe nhic.^ 
out of 10“ cases brought to hito by- 
prospective,clients. .'}; ?

; Hutchihsdngalso . acknowledged 
ihat He; and :|Eaiy were inyolved in a 
series of .real estate transactions, in ^, 
Benedict Canyon in I960: ^

( -

•; to *MrS; Rodin. wKv
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VJPPHP^■es on Cases of ZCSfents
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18111T^n^cli 'by staffs writes Art7 Iferni&;p#li

tm Ws^'i

='*'• snppmt frJ:, . ... -> :

f:therimi>rojfeme»tB;v- - variance forxl'a -service station at 
;J^SsaW^vote! ^ctuftlly.;:wasr1^■■■gSisS'.V^^a-Bi^i V *.. >

■; :' rfe' anbtHer -case; filed- in 11965,
■ 'r ' - -';r ’ P'^&i&hsia&ik :mipful -V ' ^eedy Vis absent when the criici-

£- 18060 iParthenia St..

&*»■**round director .aiicl later a vdaDU.^ . e :. ... . ,• .„; T>hi -■_....
I

$ mmmm- sissilli
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:i;; ;' Tvveedyblithe.IBZAii6iiMay0:o?i9'63l.; vV^i;X:31eas|^Turii to Page 6, Part |l
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Citizens Inviied lo 
fc ReformsIi. 
ZinifiCI Pfoeeiures

Citizens views on possible Im
provements in zoning proceaures 

/. were - solicited . by, ft a blue-ribbon / 
-v citizens investigating • coihmittCe f 

Tuesday. : ■ ’:
The seven-member gr.oup, headed j 

by former. Mayor Fletcher .Bowron, 
.'has heihd priniiafiiyUirpih^ ^^public 
officials since it began hearings 

* three months ago. ■. _r-. ■■ ■■■■"* <
' Beginning Aug.: 3, hpwieveri. jtHe:;

to hear . from private ;V peiso^ftpr j 
^iorgan izatiphs with sugges tiptts<:fpriSi] 
y|os|ible reforms in zhning-plataiing ’- j

desiring::;tb yanbgp f 
fe|ori% conmiipe;were request^;. 
^.CuAjtorwxite vto the Secretary,. Citizens
,• 'Gommihee on Zoning Practices and : 
^Pgcgufes, Room 37b. CityHall/vg, 

the c o m m it t e e

JttpSnd how it prelates sjiecificah:;

I S^^unction of Committee Stated -,;-; .• 
:.The committee emphasized that it -- 

isfnpt^its responsibility to irehear 
•evidence on specific zoning cases. • 
/ftftRbtKer, it declared/, its functiOn'is j

.l^Ihq'uire into,the "adequacy or . 
inadequacy, of present' laws .and j 
procedures;"ft/',ft.' • ftftft&tft ■
’'r;2-rConsider ways iiuwhichVthey. 
Can be - "improved to justify, publie 
ronfidence in ,the practice of zoiung

f
PI- 1

3—-Make it "difficult for those of
ficials and employes involved in , 
zoning cases to deviate from proper i 

land effective policies and practices." •; 
I i. The Committee was established |.• T... v • ••-•'-••• •- 'h 0f j

Sam

‘ tiidri of a Chatsworth rezoning case. 
Wpodlabd Hills developer'Biyan E.
Gibson was convictejl of grind theft { 
as an outgrowth of the inquiry. j ft

. Among those who; have presentee! ; ft 
their views to the committee thus ' - 
faf/are ftYorty/; s^^SouhSiSt^];; 
members , of 'the City/plahnihg iv ft: 
Commission and Board of Zoning j

\
varianc^,

ft- < ft-/'

ftjftf'ftSftEff
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IpingBoardof 
Bias, Discourtesy

; The Board of Zoning Adjustment, ;j 
j which functions as - an "appeals I 
! court,1 was accused Thursday of bias j 
r; and 7had mamfefs in :its' dealings •; 

with the public.' • : 1:.' '
: One board member propped his.{' 

feetjoh the:desk and drank a cup of ; 
^coffee in the1 midst of a public .
' ; hearing, Paul Bopne of 23142 Leo- :

- |to Drive,; Wdodland 'Hills, told a 
P^dluejribboh committeeihivestigating 
;«:zbnmg-.' He did: nqt name ;.the -board

-member.

i

said that cwheii tlie '.appli- 
:^';'.y^cahfcih:favpr'of ;toe' variance Tose td ; 
V . ,jsj)|ak the BZA became-atteftttyVaiid / 

tut thatWhen: he.;;attempted '
■ • '•'■-td’kjpealc in opposition.- he waS 'repeat

edly interrupted. ' 7 .
"I; was so disgusted/1 just- sat 

-:dk),wn," Boone - told,, the committee 
headed by former Mayor Fletcher 

■ -Bowrpn. _
■ i The oase involved an appeaFfroriv: 

j the decision of the Zoning admims^
; trator in turning down a variance
I * for a service station at thetnorih-:

■ west corner of. Ventura Blvd.lanih 
Woodlake - Ave.y. Woodland ,-Hills.' 
I’he zoning administrator is'xavciyii'' 
servant who hears variance' cases 

j initially. 7 ■
j . ’ .Flanagan Held Interest 
! ? The applicant was the Antelope . ;
1 Farms Gdrp.r in/w h i.c h former',
. Planning Commission- Charles PVj
• Flariagan held, an interest Flanagan ;-
: rgsigned. m the: afteiftidath oil The j
: Times* ’ recent series oft zoning i
! - irregularities. ..:A[j \/V . '■ |
j The spokesinan for Anlelbpe. and a )
; principal' •in the*fLeyeiOpmeht firm j
• : ^as|Em^ Scluroer ;Jrii Idf d02a2 j
I Aina' Ave. Schroer is ; a ' major 1 
i deygioper of sites for service sta- 
i ;'iiha6S^7v7: -''7 >'7?' "f 7 '
j .Boone and Mark. Outhwaite of. 
t 23168 "ijeohora r Driyej appeared at 
| • - thelBZA hearihg onHct. 25,19.66, as j
i ...spok^mrav. fori.; property owners j 
! opposingithe gas station. - ; 7. .,
]•- Ou thwaitetold TBowrpn'S commit 
I' ; tee’Met-thg-hearingr^as .a '"typical:
[ „ railroading operation;""'
I; '.l-He;^id;the BZA: Chairman contin- 

iiaiiy7y^arassed" - Bobiie: S^liile . he 7

!

1-7'

Kfc: K- i-.H "

yfi?.
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| Continued from First Page |
Roger S.. Hutchinson.) i 

IGuthiyaite ' added that.; 
the;.' chairman's' actions ’ 
"had a terrific bearing on 
the case:"* a* - . ‘‘s v r 

A zone change.for the 
. corner had earlier been 
; turned down by ’theCity 
Council /hut despite that, 
Bpohe said; the appointive 

" BZA Overruled elecied Of- . 
.ficiais: and granted -the 
-variance iyhich permitted 
the service station.' -, '
’ Since 1961, -Boone said,

17 -service: stations -have 
sprung up within a 1%- 
mile area on -V e n tu f a. 
Blvd. ; .

: ' -He said zoning has bro
ken down in Woodland 
H i l l s so t h at Ventura 
Blvd.-nowis known as. f* *S-t- !.

L.. . l ~

rHqhky;;.Toftk-3|l6iy?jbe-’ < 
cause^ofiitA^maftygbeer : 
JQffl^^Pfhsggri(^.js^gpns. |
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By JOYCE PEDERSON
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sessions after the first few the. committee-,proceedings.|
..................One of them has been the:

■ - . • - ••- • *• •- *••••- •••*-•* •• •• -

.. As a political show tip: . it has flffeivbeen chairman, former Mayor. . * .

Practices •ami Procedures Yet ttic committ,m s study g , planning fee- '

m

.w*m***:^ m^smmmK• complaints tKat.can be heard procedures th^t ^make -gtment Has-been under

warn wmm assti
of ihterest, rid angry scenes, ^ City Fldhnir|: Coihmi^sibn.
no wild charges. .^Television tween gop d and bad zoning ,• PV ‘
erbws gave ‘up?cpyermg the Two men have dominated (Continued on Page o)
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The Planning' Commission’s strains ;';bn - dtyeippmeht of
decisions are subject to re- property when a tone is per- 
view by the City Council. In manently changed, (2): to 
most cases, those of the provide for ah appeal to the 
.BZA are not. This creates a City Council and the Mayor 

i si|uatjon where noh-elective on any variances.: or eondi- 
; BZA members are in a posi- tional use perniits inyolvMg

torn to make final decisions: major projects, 
having tremendous effects Commission conflicts 
on the value of properly. Member?, bf the City Plan-1 

. The' BZA hhs been, cfit-: ’ niiig ^Commissioh ^say• '-th^F'1 
icized for granting variances are perfectly willing to file 

' which go beyond the narrow statements showing th eir 
r- legal limits set in the city • real estate holdings. The

;■ ^charter. However, the prac- ; hangup comes on proposals;
” ’ ' " ■ ■ ' ■ • •• > , ........ ’ " ' "' '' 'tice of using the,y ari.anc e . H h a t conunissionera m ate. 

procedure to rezone large jcomplete disclosure of t±.eir 
pieces of property stems entire personal finances, 
from a defect in the basic The citizen commissioners 

. zoning law. At present when argue with soine validity 
the CSty Planning Conurus- that an':-individuai’s net 
sion approves a zone change worth may go up for many 
it cannot set conditions to reasons having ho connec

tion whatever with his unmake sure property is deveb 
opal in a certain way. Pot pkjld job bin a city board. Yet 
instance, a developer may he could be laid.open to pub-.
present pretty pictures of a lic: criticism and suspicion if 
landscaped office building his affluence shot up sharp- 
Which wouid do little harm iy diudng this perii^

built adjacent to a resi- The hard fact is that it is 
dential district. Yet once the n<>w virtually impossible to

Sell the land for a fancy listening to neighbprhdpd 
price for a different project zoning battle catos where: 

. bad for .the neighborhood.- somebody always goes ihomd 
Therefore, even-career toad. The Preheat $10 pdr 

. planners have sometimes en-r meeting fee barely covers 
eburaged uae of variances mileage, lunch; aid parking. 

.Jand. conditional .use permits. The time requirements .Jare.
' Obvious answers, would such, that a commissioner 

seem to be (1) to give the must either be retired or im- 
City Planning Commission dependently wealthly before 
authority to put more he can afford to take the 

"r-: ;■■■:•- "^T- job. If he has any,a.ctive
- The majority of eyo-wit- business ephnectiohsl it’s in- 
ness accounts were said to ' evitable that sooner or iater

J - ' J VI ‘ . ' - ' ' * il A * -Ml * -be corroborated by state
ments of other demonstra
tors or by photographs taken 
during the dispersal.

Published by S a wy e r 
Press for the ACIiU of 
Southern California, the re
port will be available on 
newsstands and in book
stores. Proceeds from the 
sale of the report will be used 
to defray the . c^ts of the 
defense of^he 30 demonstra
tors arrested at Century City

these associations will bring 
him into potential conflict on ( 
a zoning case. Yet if com
mission appointments are 
limited to. the retired and 
rich, the citizen board will 
be far from representative 
of the community at large!

Only time will tell whether 
the Bowron- committee can . 
find the answer to the zon
ing ills of toe <3ty . of Bos
Angeies. But the committee 
is obviously making a sin-
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September 28, 1967 

Council File No. 132,460

Honorable Sam Yorty

Mayor of the City of Los Angeles 

HonorAble Council

of the City of Los Angeles

Gentlemen:

The Citizens Committee on Zoning Practices and Procedures 
considers it appropriate at this time to give you a progress report so . 
that you may be informed concerning its activities up to the present time.

The Committee held its first meeting on April 25, 1.967, at.which. 
Fletcher Bowron was elected as Chairman and Rhdolph Ostengaard as Vice
Chairman. At its second meeting, the Mayor and members of the City Council 
were invited to meet with the Committee to explain their views as to what 
th'e objectives and sdope of the Committee's work should be.

The Mayor and six Councilmen attended on May 4, 1967, and at 
subsequent meetings two other Councilmen have appeared. ■

The Mayor and the Councilmen attending expressed their full sup
port for the Committee's work. In response to a question as to what, he 
considered to be the purpose, scope or limitation of the Committee, the 
Mayor replied that within the limits of the time which the members could 
put in oh this work, tlie Committee should take in any area or expand its 
scope in any way that it. wished. He suggested that the Committee start 
by reviewing present procedures to see whether any changes were desirable.

c.ty of Los Angelas
CALIFORNIA

MEMBERS

FLETCHER BOWRON
CHAIRMAN

RUDOLPH OSfENGAARD
VICE CHAIRMAN

SEP 28 1967JOHKC. BOLLENS
J. ROBERT KING

MRS. ROBERT KINGSLEY
SAM YORTYAVERILL M UNGER .

GORDON WHETNALL MAYOR

CITIZENS COMMITTEE ON
ZONING PRACTICES AND PROCEDURES
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Honprable Sam Yorty, Mayor '
Honorable Council • , - 2 September 28, 1967

The Councilmen supported the Mayor’s statement as to the. scope of. the Com
mittee’s work and some mentioned several specific areas for investigation, 
including a review Of the recommendations, of the Grand Jury, conflict of 
interest and full disclosure, expediters, and problems relating to vari
ances conditional uses and zone changeSj registration of lobbyists, and 
any Other matters which the Committee might deem it of importance to' 
investigate relating to planning and zoning. . .

The' Committee then determined its objectives and methods, of pro
cedures. The. Committee agreed that it was not its purpose to try to. secure 
any information thht might lead, to possible criminal prosecution for anyone. 
Rather, its. intent would be td acquaint itself with what is going on in the 
field of zoning and planning and;-then- to make appropriate recommendations..

• - ' • ‘ ’ ' \ • * . ' ' ' '
. ' ' . . - ■ • , - -

On May.18; 1967, the Committee issued a statement of policy . 
which included the- following:.. "The-Committee' considers that the reasons 
for its existence are to inquire into the entire subject of zoning..in the 
City of Los Angeles, including the adequacy or inadequacy of applicable 
law; policies and .practices whether legally sanctioned or not; .to identify 
and reveal, if possible, the original purposes.that motivated establishing ' 

'the practice'of zoning; to determine, if possible, whether these purposes 
are being realized or riot and, if not, why; and- finally,, to recommend Such 
changes in law or practice as it believes necessary to justify public - 
confidence in the practice bf zoning but, equally important, to make avail
able to the public an understanding bf the subject so clear and. compreT 
hensible as to make it increasingly difficult for anyone, serving in'any 
capacityj to deviate.from proper and effective policies and practices."

. : ' As a matter of procedure, the Committee decided to hold weekly
public hearings to which would be invited appropriate persons concerned 
with' zoning practices and procedures. First it invited public officials 
and City employees who were concerned with planning and zoning matters; . 
then it.-invited citizens who had any interest,in the Committee's work to ' 
meet with it and make suggestions for improving practices and procedures.

Through September '2i, 1967, the Committee has held nineteen ,
public meetings., for. a tothl of approximately sixty hours of hearings. .
City officials and employees appearing have included the City Attorney . 
and members of his staff,- the birector of Planning and members of .'his 
staff, the Chief Zoning Administrator and the Zoning Administrators;:the 
Superintendent of Building and members of his staff.' Members of the Board' 
of Zoning Adjustment have appeared,, and' the City Planning Commission has 
met with the Committee on two occasions. •' ... ' .

Various organizations have sent representatives to the hearings, 
including several homeowners' groups, chambers of commerce, the*Los Angeles 
Headquarters City Development Association, thte Regional, Plan Association, 
and the League of Women Voters. Over ten private citizens, in addition 
to representatives of organizations, have also appeared to make sugges
tions . ... ' '■

!. -•



Honorable Sam Yorty, Mayor
Honorable Council - 3 September 28, 1967

The Committee offered to conduct an evening meeting or meetings 
to accommodate those who might wish to testify, but could not do so during 
business hours. An announcement to that effect was made, but the lack of 
response has not as of this date warranted scheduling such a meeting.

Due to prior long-term commitments of several members of the 
Committee, there will be no public meetings during October. However, staff 
work will be continued and members will be studying the material presented 
to date.

As a result of its extensive hearings, a great deal of informa
tion and over 120 specific suggestions for changes have, been made. The 
Committee expects to hold a few more public hearings. However, its future 
work will be concerned primarily with reviewing and digesting the informa
tion received and deciding how to shape up its report and recommendations. 
Much time and effort will be required in this phase of the Committee's 
work. The reviewing and classification of the considerable information 
gathered thus far has already begun on the staff level for the purpose of 
laying the foundation for findings and recommendations which will form the 
substance of the Committee's report.

In its consideration of findings and proposals, the Committee 
will be considering matters which have been brought before it or suggested 
by members of the Committee in the following general areas:

History of Zoning Practices and Procedures in Los Angeles 
Ethics and conflict of interest 
Conduct of public hearings
Revision of the comprehensive zoning ordinance 
Board of Zoning Adjustment
General zoning and planning practices and procedures 
Variances procedures and policies 
Conditional use procedures and policies 
Zone change procedures and policies .
City Planning Commission

In addition to matters brought up at the Committee's public 
hearings, several communications have been referred to it by the Mayor and 
members of the City Council. Also, the City Council has officially re
ferred to the Committee for study and recommendation several Council Files 
on various subjects, including the recommendations of the 1966 Los Angeles 
County Grand Jury, filing of campaign contributions, code of ethics for 
legislators, filing of statements on real estate holdings by City 
officials acting on zoning matters, and more clearly defining and limiting 
the jurisdiction of the Board of Zoning Adjustment.



Honorable Sam Yorty, Mayor
Honorable Council - 4 September 28, 1967

The Committee anticipates that it will complete its work during 
the early part of next year.

Very truly yours,

Rudolph Ostengaard, Vice Chairman
John C. Bollens
J. Robert King
Mrs. Robert Kingsley
Averill H. Munger
Gordon Whitnall
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After a i'l-rrtontb study of planning and'zoning,1 the I 
seven-member Bine BIbbon Commit adcd.'by 
former mayor Fletcber Bowron ptopo sit'd; 36 .reform 
measures. Following Is a s urn m a ry" o'f-the; commlttee's 
recommendations: •' •• r •r..
A SOUND LEGISLATIVE ANQ. POLICY ‘ 
BASE FOR PLANNING AND Z&NING

GENERAL PLAN reEtfttunehdaUons ofrboth u
Ajro CODE MaybnT^^lr^Vme I

AMENDMENTS shall', be required tdidevi-
Kecommendation J: Amend from the;recommends-

the Charter to set forth the tlons of the’'-Commission
purpose, comprehensive na- °.r resubmls- ,
tore and essential procedural . <r &5.

■-mendattoM^Snd proposed le- ments of conditional use and 
''SSmH roncemiiig ;condl- variance approvals. The City 

S??3! lj£e permits In a subse- Planning Department should 
v^ufent report) . • , assist In enforcement by
^r'iNririASKIWTAIirVticpc checking compliance with .^UNCUflSblFIABLEUSES zonIng requirements during
';.‘q B«c0mmen<Ia0pn’8: Amend area planning surveys and 
lithe Zozdhgi.Codaitoi provIde referring violations ■ to the 
o lorindivid u ai-legtela five con- Building and Safety Depart- 
psderatlon-and approval of racnt

QUASI-JUDICIAL
FUNCTION'S

vfIANCEf« „ ri,sJn-the iCodc the criteria for . Recoramendetlon K: CUrl- 
'^he approval df such uses and »<}* strengthen toe Char-
ronpiie^oae

‘the approval _________

iiimszxFig& swsswfUR
: criteria d are met must he 1—Set forth the quasl-Judld- 

adpptedibefore approving al nature of variance de- 
-iny .ealch' iise. Approval of terminations and prohibit 

. Bucn .dustoV.should he by use of the variance- to
ordinance, .^lth specific con- accomplish purposes
dltlons orrequlrements, after which should properly, be 
recommendation by the Plan- accomplished through le

' nlng Commission In the same glslatton.
maimer as for rone changes. 2_State the over-all • Intent
The unclasslfiable category and purpose of the vari- 

• should be limited to uses a nee- provisions as a
such .as airports; ,cemeterles, means of insuring equal
higher educational -Instltu- application of zoning re- 
tlons,-land reclamation . filiations to property" In 
projects and natural resource similar situations but pro
developments. "- hlbltlng the "use of the

PLANNED privileges!0 EPf **
i DEVELOPMENTS - 3—Clarify and add toy the
■ -Recommendation "9: requirements"for the flnd-
. Planned developments Ing which must be made
should be. treated under- the In order to grant a vari-
type of conditional use provl- ance. Retain the basic

- slons recommended in this principles contained In
report, and not as undasslfl- the present four requlre-
able or.supplemental uses. " ments, but make them

_____ • . - . more specific. These tests
■ -. "Q -QUALIFIED ZONE for granting of a variance

frh>RswmmeJ.diaon .'M:> The r‘ should be capable ofirea-
Commlttee strongly opposes I Is tic but strict applica
ble ’Q’Hjuallfled tone con- Uon- " •‘: ’

'■:ic*pt; iThe1 desired" oblectivn • Provide that in-granting 
- thouldjramet.through'condl- • a- variance, self-imposed

5-Transmittal Of the Ctty \ SftSBMg!© dener-

v.rV-
.ZONING,COPR; ;

to the JdayoitTheiMayor '
may send - comments or : BE VISION, j 
recommendations to the I .Rtiw'irt'mendatfon 5: A com- 
Council within thirty iple te-revlsloniof the Zoning" 
days-< , iCode" icbould: be ‘promptly

$—Public notlce’-and hearing lnitiated.-However, since two 
by the- City Council (or Jews or "more will be re- 
the Planning !Committee - qulred for;this revision,; cerT

MBPS!
receipt -6t the* Commls- enacted, as . coon as possible, 
alon'fl return rnpHriaffons, pending1 the completion of 

' 7—Prior to Coundl'nddpaori. V.ft^f1 revlBloD‘ ‘

. recommendations nims t he BEjjlSlOliiSf BY AREA . i. 
referred back tyjj^I^.Vj.l^miieriaatldn Sr.Estab; J

JfflHnHPrSS

WSSSSw^Sm



offx£®poe:«oning . „.,. ... ..................

Recommendation' IS: 'Refef'Z6iifiw^iajHstaie4t;.'to1. Its' 
tain the present powers, tela-': , ori^Sl‘;deSten»tIoh' a3'' the. 
tlonshlp and civil service .'Board^of.Zonlng Appeals and"' 
status of the positions of * 'tiollttilf the.Jnrisdlctlon of the..- 
Chief Zoning Administrator -: Board-to’: appeals from deteiv 
and Associate Zoning Adml^'.-J tnlnatloss of Zoning Admlnls-v.1 
nlstrators. ' . ! tratbrs.^TheiBoard shouldjnot

Recommendation 14:-',-..havevJurisdiction .over,'.maf/ * —/-V—-. 111111 iam - • —.— --------- J;

INSURING FAIR, UNDERSTANDABLE ! 
AND EFFECTIVE PROCEDURES

PROCEDURES 

UNIFORM 
REQUIREMENTS 

Recoianei a Hon 16: 
Amend the Municipal Code to 
provide simple and uniform 
procedural requirements 
governing applications, noti
ces, hearings, time limits and 
appeals for all types of 
planning and zoning cases. 
Also provide that each agen
cy having Jurisdiction In such 
matters must formally adopt 
and publish any rules of 
procedure which are used. .

PUBLIC NOTIFICATION 
■ Recommendation IT: Pro-' 

vide timely and effective 
notification to all Interested' 
parties concerning hearings 
on planning and zoning cases. 
through Improvements In thq 
record keeping and data 
processing procedures of the 
departments Involved.

Recommendation 18: 'Es
tablish a subscription service 
to provide notification to any 
Interested Individuals and or
ganizations not otherwise no
tified.
CONDUCT OF 
HEARINGS .

Recommendation 18: He1 
quire that all testimony and 
other statements of fact be 
given under oath at rail 
hearings held by or on behalf 
of the City Planning Commls-- 
slon, Office of Zoning Admi
nistration and Board of Zon
ing Appeals.

PUBLIC INFORMATION^

Recommendation SO: 
Strengthen the City's pro
gram of keeping the general 
public adequately Informed 

:as’ to the purposes, require- 
■ments' and procedures of

._______ sound planning and zoning
A DEFINITION OF ROLES I . and as to the activities and 

. , , . j ' ’ decisions ol City governmenti—Appointments-can onlyoe in planning and zoning mat- 
made when an office ters. This program should

- ... ... ' '
PROTECTING ®HE PUBLIC INTEREST

" PRIVATE
COMMUNICATIONS

Recommendation SS: Enact 
an ''ordinance requiring that 
communications between In
terested parties and members 
of the City Planning Commls- 
alon or Board of Zoning 
Appeals concerning any mat-

termination for the filing 
of appeals. j

2— Provide that those eligible j 
to file an appeal Include ' 
an applicant, any person j 
aggrieved, the Director of - 
Planning and the Plan- , 
nlng Commission. -

3— The written appeal must 
show specifically- wherein 
the -original findings and 
determination are not 
supported by the facts.

4— Appeals to the Board of ; 
Zoning Appeals, involving ! 
as they do Interpretations • 
of the -provisions of the '

■ -. Charter and ' ordinances, ' 
. -are to be considered only - 

. upon' the record of the 
original healing and de- > 
.termination. ;No new .

' ' evidence may be Intro- ! 
duced. If new-evidence is I 
offered the case shall he ' 
returned to the agency 
having original Jurisdic
tion for rehearing and 
redetermination.'

i CITY-PLANNING . 
j COMMISSION AND ' 
! BOARD OF ZONING 
J APPEALS, ’ .

APPOINTMENTS

report) 

y POT-ICr REVIEWS

5—Any modification or rev
ersal on appeal must In- . 
elude written reasons de
tailing wherein the origin
al determination Is not ,
supported by the findings j V .

. of fact, and must set forth ’ Recommendation-26:-.The - 
specific revised findings. 'Director or Planning should

failure of the appellate I'^^X^of “S 
body to act within fifty | X2 
days after filing of an

becomes vacant. :
2—Vacancy In an office oc

curs only upon: i . - .'
a Expiration of the 

term. J
.. b—Removal accomplished 

' by either: j „• ' -t •••
. . 1).Request'd the. May

or apjproved- by.
-. simple majority 

vote of the Council. 
2) On initiative‘of-the' 

Council by- .a • two- 
thirds -vote. -If- dls- 

- approved by. the' 
Mayor, a four-fifths 
vote required to 
auataln'.removaU.". .'. 

c—By a 'commissioner .or 
hoard mejqber filing a- 
reslgnatlon ;wltK' the 
City Clerk.'

3—Appointments! will - be . 
deemed approved 'If not 
acted upon by-the Council '-'

Slldal ffitatC^Sj ‘'
which they must operate.
(The'Committee will -make 
more specific recommeh’da- 
tlons od-thls in a subsequent

Recommendation 24: In 
making and confirming ap
pointments- to the Clty-Flan- 
nlng . Commission -and- , the 
Board of Zoning Appeals, the 
Mayor ana .the. City.-Council 
must assume full and equal 
responsibility for insuring 
that persons of the highest 
Integrity, competence and In
terest in civic and public 
affairs are selected. '•

! ORIENTATION, 
i Recommendation '25: Fur- 
I nish new, appointees >Wlth a 
; written manual covering, the 
j natiire of the/planning and 
zoning 'functions, me role- of 

i it he Planning Commission 
j l and Board of-Zoning Appeals,

does not make an appoint- • 
ment within I sixty. days 
after a vacancy in an.
office occurs,' the*. Pres- ■ _ _______ __... __
ident of the City Council .- ning and zoning matters, 
shall make the appoint- . prior- to--such - action, the 
ment, subject,toeonflrma- .'Council 'should undertake

Include the following:
1— Make available to the 

' public simple and clear
explanations of adopted 
objectives; policies, plans, 
regulations and proce
dures.

2— Place capable personnel in 
. public contact positions

; and provlde-adequate
- ■ training for such person
, .net . . ■ ' . .
3— Provide adequate records

- . and staff-at each branch
office of the City Planning 

' • Department..
4— Prepare a statement to be 

available for'use at. public 
hearings and meetlhgs

. which .explains clearly 
' . and simply the procedures 

which'mil be followed In 
the matters to he consl- 

. ..dared. .

CODE OF ETRICS

Recommendation 31:' The 
Committee recommends that 
the City Council adopt a' code 
of .ethics for City official? and 
employees involved in plan-

aira^.indudtag.0oohslderSlon artect^UnniM mTzonlng by-the Mayor. mieront romhnjcUve deve- ^/Wto**„*58g

appeal' (or -longer period 
when an extension of time 

. is. authorized) shall consti
tute denial of-the appeal.

TRANSFERS OF

, Sffm^erord10^!' JURISDICTIONa ----------- —
testimony at each hearing 
and retain such' records for 
three years.

Recommendation 23: 
Amend'the Zoning Code to 
standardize the procedure for 
transfer of Jurisdiction to an 
appellate body . when the 
original body falls'to act, and 
Include the following provl-. 
slons: .

Amend the Charter:arid .the . i—Failure -of • the original

competent evidence, of ke- extension of time - Is au-' 
cord, and showing1, eonfor-. .-.thoslzed) constitutes 
mance'-brfhonconformance to .- -- ■«.—. ———-• —
the required-criteria; must ba '

FINDINGS IN . . - V.. 
ZONING CASES . ;

Re commendation1 -21:

ning Commission,.the Board 
of Zoning Appeals, the City 
Attorney; Zoning Administra
tors and key staff members 
to review over-all operations, 
consider, baste policies, exa
mine the'relationship' of zon
ing actions to such policies 
and ■ -reevaluate .established 
procedures, and policies In 
the light of advancements 
elsewhere. . -. , -

TERMS OF OFFICE!

CONFLICTS OF 
INTEREST

Recommendation 32: Re
quire by ordinance and am
plification or the Charier that 
prior to consideration of any

ado p ted "in’* actingsUpon. all 
toning matters' other- than

S -• ^neither app royal nordeni- 
* hut‘permits transfer

'•'ufr&H* -written1 request of 
. _ ► the * applicant.1 The appel-

Kecommtondailort -27: . -• ■ .
Amend the Charter to strong- -' ' ^Recommendation '29:- Iden- 
then the' system of overlap—tlfy.In-the-Charter'and Code 
ping terms of service .on the those matters that are leglsla- 
City .Planning Commission tlve In character (as dlstin- 
and' the' i Board of- Zoning gtllsh'ed from administrative 
Appeals, as Intended -bye the-, and,. quasI-Judlclal matters) 
City Charter. This should be and 'therefore to'be adopted 
accomplished ■ by providing by- oitUnanco-wlth =the -right 
that • •; of veto by-thorMayor.

COUNCIL ACTION

Recommendation , 28': ‘ Pro
vide by Charier or ordinance 
that, for planning and-zonlng 
matters-where time limits 
are"not otherwise-^provided, 
each such matter hrast’ap-
pear on the Council, agenda ^____ ______________ ___ _
each'-ninety days'- from the • ^planning or zoning matter, 
date of.. transmittal l to; the each member ol the City 
Council, until CotmcO action -Planning Commission or 
la completed.- j . ‘ • Board of Zoning Appeals who 

has a private or personal 
interest In the matter must 
so state. If at any time during 
the consideration of a matter 
it becomes evident to a 
member that a conflict exists, 
he shall at that time so 
Indicate. (The ComnUtteewIIl J 
submit additional recommen
dations concerning confllct-of 
interest In a subsequent're
port)

MAYOR’S VETO"

ler pending before the Com
mission or Board shall be 
limited to-oral statements In 
open public meeting and 
written statements addressed 
to the Commission or Board 
as a whole. Engaging In 
private oral or written com
munications concerning such 
matters shall constitute a 
misdemeanor by all of the 
parties Involved and miscon
duct In office by City offi
cials.

FIELD INSPECTIONS— 
BOARD OF 
ZONING APPEALS

Recommendation 34: With 
respect to the Board of 
Zoning Appeals, field Inspec
tions by its members should 
be made only as an adjourned 
meeting of the Board and In 
the company of representa
tives of both sides of the 
Issue. Findings of fact based 
upon Inspections must be on 
the basis of such Inspections 
by the Board as a whole.

CAMPAIGN
CONTRIBUTIONS

Recommendation 35: 
Amend the Charter and enact 
municipal legislation to sup
plement State law concerning 
campaign contributions. In
cluding consideration of gifts 
and gratuities, which may

requiring 
itemized reports from all 
elected officials and candi
dates for elective office list
ing donors and amounts from 
each donor. Such reporting 
should include indirect con
tributions ' handled through 
campaign committees, cam
paign management firms or 
other Individuals or organiza
tions. (Further details on this 
subject are to he developed in 
a subsequent Committee re
port)

GRAND JURIES

Recommendation 86: The/ 
Committee recommends that 
the Mayor and Gouncll re
quest the' State legislature to 
expahd the powers of grand 
juries to permit Investigation 
of municipal planning and 
zoning matters on their own 
'Initiative,

Zoning Code,.

APPEALS:- ■ ■
Rocomm enda-iidh 22: 

4mend the Zoning Code to. 
itandardlze appeal proce- 
lures for all types of plan
ting and zoning' cases,' and 
ndude the foil owing, pro vl- 
ilons: ' ,
1—Allow a twenty-day period

following the original de- ,

Imposed upondhe original^: 
authority, and must act--- 
within fifty days of transr'-, .,
fer of Jurisdiction (or-- f 

• longer period when-ex- | . ?■
tended by mutual-cos^ >

' sent). . | ‘ :
2—Upon transfer, of Jurlsdte-

& ^bUStidn^u^

1
?-

' hearing held In the* same' 
manner'as requlred.for an.-, 

.-.origmalhea^^



Summary of Recommendations on f| 
Foge 10, Reaction on Page 11, Fart 1. /
---------------------------------------------- f
ing individual councilmen to control • 
zoning decisions in their districts. ■ t 

At a press conference, following I 
delivery of the report to Mayor Sam j 
Yorty and the City. Council, mem- . ! 
bers of the seven-man committee > 
accused the City Council of shirking . 
its responsibility in-rubber-stamp
ing the appointment of commission- i 
ers to the BZA. and Planning ! 
Commission. . ’’ .. i

Without naming him, the commit
tee also criticized Mayor Yorty for 
the practice, of allowing commission
ers to serve at-.his. ■sufferance" 
without reappointing, them after 
their terms expire.

The committee. !said zoning deci
sions ■ are being reached- .under ! 
outmoded procedures which'permit I 
■government by. men instead of £y : 
law" at the expense of thapubiic. - i 

- - - Suggestions- bSefed "; • ;

4

-'i

tee' proposed generally to correct '

i 1—Rewriting" the" zoning/.cofie,.
- streamlining.procedures and.fleye- . 
• loping a comprehensive general plan
f (master plan) to provide a Rim legal 
J basis for decisions.. ‘ , ...............
1 The .changes also-would'minimize
e the discretionary power of appoint- . 

ed and elected officials in reaching
2 zoning, decisions. ;- ’
1 2—Adopting, a code of- ^thics.for . ,
s zoning officials and also strong laws 
t prohibiting conflicts of interest, prt- 
t vate contacts between zoning offi- 
: dais and interested parties in.pend-
- ing zoning, cases, and-requiring

complete, itemized reporting.of 
campaign" contributions. " "

Flease Turn to Page 10, Col. 5

. Invitation Needed 
v^Under present law, the 
grand jury can investigate 

' only if invited by the city 
- ; or during the course of a 
i criminal investigation.

, The’ Bowron committee 
i; iv a s appointed by. t h e 
' council and Yorty on the 

recommendation, of'"the 
. 1966 grand juiy. V - "
/ Other committee mem- 
• bers are Rudolph Osten- 
■ gaard, vice president of 
United California' Bank; 
Dr. John C. Bollens, UCLA 
political sdence professor:
J. .Robert King, president 
of King Nutronics Corp.," 
an aerospace firm; Gordon 
Whltnaii,"‘a "planning con
sultant and the dty's first ', 
planning director; ■•'and. 
Averill -S. - Munger 'and 
Mrs. Rp’bert Kingsley.- 
members -bf the-1966 
County'Grslnd Jury.' ' '

diing in zoning dedsions 
in the past were ’quite 
widespread:’

Whether money has 
changed hands or not, the 
committee said favoritism 
in zoning not only has 
contributed to a "growing 
ugliness"-in the dty but 
has undermined public 
confidence in dty govern
ment .
; “We condude,’. the com
mittee said,, “that the pub
lic welfare will be better 
served by not enumerat
ing -the many reported 
charges of Suspicious ille
gal - actions, but rather to 
recommend changes . . . 
which will make favori
tism In planning -and zon
ing matters very difficult.*

Code of Ethics 
One of the most Impor

tant sections of the com
mittee' report calls for aee report calls for a 
code of ethics, conflict of 
.interest lawstand "stronger 
laws' in reporting political 
contributions.

The -report recommend
ed that' the City Council 
adopt' a code of ethics 
which would "ba helpful" 
in the overall -area of 
maintaining high‘ethical 

Influence Claimed. . , ■ . Tlu, report a|s0 recom.
In asking, for the myes- mei»deds strong conflict-of- 

•tigatlon, the. grand, jury interest laws banning-ac- 
sald "influence-can-, and tion by a commissioner on- 
has been and'in all proba- ' matters in which he had a 
bility will be exerted private or personal‘inter- 
through the medium -bf est •

’ C o m m i ssioners .-with
interests would be re
quired to declare them 
prior to consideration of 
the case In question.

Open Meetings 
The committee noted the 

ban - against secret • meet-

c a mpaign contributions, 
political’ obligations and 
friendship.*, j-V'.- •" 
" The citizens ^committee 
set the stage fot-its recom
mendations ; in • the? first 
paragraph ofbn introduc
tion to the Report which 
declared the committee 
agrees'with the grand ■jury- 
statement; . iV. 1 • '• 
'’‘Tremendous wealth can 

be accrued rfrpm; zoning 
actions,"--the report said. 
".Thus, the opportunity 
and incentive| to. grant 
zoning favors : r-. present 
a fertile field for corrup-. 
tion." !

Responsibility Cited 
Asked at the press con

ference if the council had 
shirked its responsibility 
in' the past by rubber
stamping the mayor's 
choices, Bowron replied:
•Frankly, we think they 

have.’
The committee pointed 

out that councilmen are 
elected in a particular 
district but owe a respon
sibility to the -city as a 
whole in zoning dedsions.

'■Practices which permit 
a councilman individually 
to control decisions affect
ing his district is in effect 
a form of minority rule 
and should be eliminated,’ 
the report said.
' '■ The committee also cri
ticized the practice under 
which individual council- 
men delay zoning ded
sions by holding the file in 
committee or in their of
fices.

ings under the Brown Act, 
and said it also felt in 
zoning matters ’private 
communications- whether 
written or oral* should be 
prohibited between zoning 
officials and interested 
parties, including -the 
mayor and coundlmen.
If private comraunica- 

tions occurred inadver
tently,- the official would 
be required to disclose it

HProsecutionyProblem
The committeevpolnted vu uu>ciuse it

difficult- because, “necessa-.- removal. - 
ry corroborating evidence '• Deliberate violations 
is. almost.^impossible to. would constitute a miede- 
develop.’ •£ - meaedr. '

Questioned a^ihp' press-’ , /--Th'e committee said zon- 
conference, Bowron said' inginatters are ’nonpoliti- 
the 'committee' was- no’t .qal" anil all members of 
c’mpowered-to'develop cjl-' 'apcK.commissions should 
mlnal-evidence to present have' .access to Identical 
to'the district'attomeyipr r Information ln: the public 
grand jury; • • ‘ ’ record./ > •

He said -if publicvcoin- "'Noting that political con-
plaints were accepted-Vat tributitons have influenced 
face' value, 'Influence' ged- zoning,decisions, the com-

'. Removal Power ' 
In recommending that 

the council assume equal 
responsibility for appoint
ments, the committee also 
recommended that the 
council as well as the 
mayor have power to re
move commissioners.

The council would be 
able to remove a commis
sioner by a two-thirds vote 
with the approval of‘the 
mayor and a four-fifths 
vote if the mayor vetoed 
it.

The committee'1 expres
sed "serious concern" 
about the way the BZA 
has functioned in recent 
years, and the consequent 
loss of public confidence 
in the agency.
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to intent, does not/provide | 
adequa|te restrictions | 
against violation. ;of thif 4 
principle,"^th^.nepbrt.said:;;

The coihriptteS Criticized, i 
the t#
replace brcoin-' 
missioners tenbs

expire "shppljjiy appoint/ 
ing someonei;dsei!,.|; >

Whitnall fsaiidt Planning 
Comm fssibrier ,.-jKteivillq. 
Branch's riscm/expired in 
1965 and .figiisIserKjng at 
the may'or'fii’^sufferancel 
with no idealof whetfierhe 
is to be replaced dr.npt. :

Whitnall-said threat of 
removal under such? cir^ 
cu.mstances /potentially 
could be use&tb/gbhftol a 
comniisslpn^^itef • |

•/ £*j&4“i*bpe* i 
. -mithaiXcalled/ii fn*.*
proper and ■dangerousi 
and /laid it defeats the . 
intent/bf/rthe: charter.

To make- sure cbinmis- : 
sioners are^not subject to 
arbitrary'- r&jri o v a 1, the •
committeeMtgcbmmended ,1 
reqinnng‘id;hat: appoint- 
mehts c01ud7.be/made only 
when . Van ./ office became '■£ 

:vacatttVo;.v^./'. - {•’,
'JThd'-'hiaySij ''would/ be ‘ 
allowed’Stqip-remove com-. 
missipn&ps^Pfore their 
terms!e^)irpjbut he would 
need a/niajpmy vote/of the 
counc^pdo^t; n . '. !

The ..cpnjfflltt.ee also re- ■ 
commeniip'dltiiat the coun- -i.-*1 -•__ t 1'’ • ^

msmmm
the mayor fails to act ■' 
within 60 days;. .thus .pref: • 
venting•' commissioners-r 
serving^^ aV -tije^mayor's-l 
sufferance. \ : . * j -j,

'Kesignations/Hit r-j 
: On a. related matter, thfe! 
lommittee condemned the.i 
iractice of requiring com- 
ri i s si oners; to submit d 
igned.resignations’.when i 
hey are/appointed for the 
a'ayor to?use at any time. I 
Former Planning Com- I 

lissioner Ellis/A., Jarvis f 
rstified before ■ the com- .' 
littee-that he had been1; 
squired to submit., such 
a application. - • j ..
"Such practices hardly,/ 
mtribute to the exercise •! 
Independent Judgement ; 
l the part ol appointees," - 
■e cbmmlttee;jd^iott! not- , -

’’t halt the. practice,,the /
'ttee 5 recommended

wmmmm
the city clerk when they,

illftlSi’iSf
; the;,-way .fhe.. BZA:; has

pbfic Mrifldence ’KiTthe. - - • r.

.too, lodged* numerous cc&.- =

f.K{,-4^DecM0Jtewer^mpde 
at,private, conferences be-

SSISliSSp
'eitideme^ilv-; - / .

^fio^alfflost^W^thbTiWes-' .

Wlft ;

$Mei$gr
ifeipp#/.

^e'wfeomf^bytpqh^ -

, Mffliyof ^he^illefelliSmrfr 
•ahc^^e^grant#Vffor

•'Cgiamlssloifi' a n/d^ij^f y 
/GouiMl^had-j'rfefusea^p 
rezohe^fpi? j§kt /ioi9?6feer. • . 

• coifflHerfflal^ p^-i.

if
-t:twb^itiehticaiy;z6M^- 

cels of property; S - 
"A'-yatiance !should:. not * 

^and'-cWbt^ilegallySjj'elfa

■’t The/ ;cbSmttee//report.

; BZA must apply in grant
. ing variances and requir

ing ’precisely writtetf find
. ings which show:.the staii- 
; - .-dards were met.- tfra-..
f Field Trips Iamitbi. /
1• The . BZA also .would be 
j; prohibited, from icjjpsider- 
| ing i new- eyidencg/iu its 
-.deliberations 'M^o^Id 
cpnsideri only .theV record, 
as.in court appeals, VV- 

- . In-addition, •indi'sidj^tl 
j; .board, mpmbers 
; prohibited from making 
i field, trips jyifh. the appel- 
j lant"unless the"e‘ntire 
(’ board .and opponents, in 
r the case were present, too.
!/;'* "Numerous- . complaints 
j 'hvere: received about; in
i''adequate/ notice /of .pend

, ing'zoniiig. matters,"/the. 
j /dbrnmitteV is a-i‘d.;S om e- 

times notices weren't re
. Iceived at;: .all /or;-were 
•ieceived-too late|for inter
ested/parties to.attend:'.thg 
hearing/'the report* said.
//Thecommittee.'■ fecom.- 

:mended that -notification 
..procedures ;, be -.‘strengtfov 
;eped; and mailingt-li^s? 
^be prepared by^tiie/cityi 
inatead f'of the zoning ap^ 
plicarit. / • dt
^ ; ^Technical |
. aTKe comiiuti^eisd re?a 
commendedphat''testjitfo4 
my in -zonfflg' matter^' bet 
taken untiehoathhi,fflj& « ig 

; ■ Mostp'fsthe'coiftmittQe’aT . 
Vrebommendatiohsi-^alle^; ' 

fop. technical-.and-.fprbce^ 
dural: changesito's'trengthr/ 
en'; thei'le gal .basis for*i 
z 0 n i n g, -decisions.' SomeJ
nta1!iJifationi

procedure -' and- leads -tq< 
’ spot-zoning:: based "bri,’/'ar<? 
^1,'ments arid pressure- in? 
steadaf’on law. 1 ■ ; |

. The committee recom? 
.mende’d * a step 

‘ procedure- for" d e yfe l'o pjj 
merit of * a" ‘ satisfactory
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/j; /FRIDAY, AUGUST 2, It

-; ..■.' -j Jj

s/^XP ' CA. '- <; S -A.-7 - ^

^y-<fYi-L l w (fy-P-r. '•:

(J^ip- c c 9 c.,i-.vG-^ • ;

V. Document ^flil^ngthen
..Gi^s^ltelffeg

:* Field ti®te«®fctesfa

£..*\ . '■■?. - • *' • • , •>“-• * ;* *\ - v.^ r. .

iRSMMtiS?
;:^SferiS5^miftS!ifeS':cr!tic1srns did net* 
Jspecifically'-5. include the#. Planning;

. ir^oigimissipn.' * -.; - • • ;'••••;• •■ •';! •
■^v?I didnitread into (the report) any 

=V3cpal criifcicisms-vof’ us/ Tile .Bowrori' 
i ^/committee. was -backhandedly com-, 
ilMimeiitafiy to •the’i’lanniiilfepinmis-' 
i £sibh;!'~(‘>bmmissibn.Presldent John J. •

. j$P.pllon ^aid.- •; X: '•-t? 7 
i^fThelonly. criticisms 'are df..ifprni- 
i^.-Midi .su!bstance,''byer_ which:;we h^ve.' 
r^p 'control/'spch^as charter changes 
''andf:cpde.<reyisibns • for which1 we 

>•/■•: ’ ^ave;fcnen'striying' for a long tim^",.

m

f£|$n# :report^m^sted'?;Tuesday ■ c^-j

re^ensiye, Review

i^ffiiCized elected, and: appointed <&&.

«sW|lip

/^^velrther^ss;?'-Hamilton saldi-hiij' 
^^.would'prep£u,e'a more comprfe-: 

iSve/iTepew? of '.the coniiptee;. 
>lprft; iSpad 'tfre commissiphejre- 

•^^ped . to consider action atfttKefc 
fplufeir meeting' Aug.* 29. \ -rffil.ty 
Im*!$t6 are very, eager to get intone- 
MfkPi this/report, and addptrg; 
iPpiickly as- possible , whatever/ele-' 
'j/menteofifc Would be irithe interests 
•ofthe,public," Pollonsaid. . ' '

pw&mm

Jfprparti'

i the City :CoUne^if6r hilq\^g;lndivi- 
. /dual: councilm'dn: t6-;,(pritrbl ^oning' 
^ecisions’in;t'h’eir!py^’disinctk:;^>.;/::. 
•}ioHamilibn^bidr:theVco.niiftissionei:s^

l-fcefore- the commission under oat 
.m*i"a' gobd id^ -~pt ! ; >
■i$: Hamilton'-fold'/the commissioners 
•ifhat some feforids twould have to 
: await the. adoption' of the general

jgway .. .
^Hamilton also said his department 
%illi -continue tol assist '-.the citizens

i iMvblvingv dhaituiy' and code revi-

i.

f . ........:s- . r -r» ::
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T" _: planning, director,' for instance, 'saidyrfti^:

:,^.- ■•.<*■: ,. ...... _y - problem. ■ •'■-. ■ ■ $$■'..
.. ■ ..r, "-f '-toPlanning and . _Changes, said Hamilton on Aug. 1, "jean ,;,
-3^Zo^nl . Angeles is the rather ;bfe considered as short-run projeds that :
-y^^nodest Afle:pf an.extremely signifgant tf0Uja not-require.' major staff timefprf-.

. .'^study of a critical problem in City Hall.__  ^ resources for their completion and vriH-ribt'
\. The authors—^a^fitihgurshed fcommittee : require -major-:.department reorg^jpft'; ■

.- - r'-pf citizeris . headpd'-by;; former Mayor . - tion." ; :
■ ■: Fletcher Bowron^affirmed that planning .* • Less^than four'weeks later, Hatfilltenr ■■; 

and zoning decisions- were highly suscep- / presented ■ an ultimatum to th<H$ty- 
tible to influence,-peddling, and they .planning. Commission in which he skid 
offered a variety of proposals to improve. that the. implementation would rjejjjogrel J
the situation. ........ . the-hiring of two additional experts’fdrrkt -'

• ' Their reconiihehdations were the resiilt Kast-a. year, "major revision of pipit - 
of months- op vcaref^l • fstiidy. vby •-'‘the / priorities^and^producUon . schedules," pr-jf
committee members',;Twho'-listened, to. .^ignoring the whole thing, 
dozens of OTtnesSes-.afid^read pounds of. ;.r "The planning director didn't explain his 
official doc^meritsr'^ep some;^ of^tiie 'i,.1805degrise turn in attitude. And CoUticil- 
apologists of ffip statdk'gup:werewni|rig;to? ‘ man John S. Gibson Jr., chairman .of the 

' adnut that BdwrbnV’cpmmlttee, had .Gbqncib;Planning Committee, is undejv 
performed a very ini^rteiht service-tojihe standabty annoyed, Gibson, is considering a 1 
city. -... ' V: .' ’• -t.i: - . • V". \request to the council for the hiring of an.

• .-outside' expert to do the work that
however^reprfehtedbriljabeginhingtoa . Hbmiltopnoways his staff caii't do. •

•. real ov^rhatil. of thej coinplicated proce- ‘ - Whatever j the f problem, the prompt * 
dures affecting city :land -use decisions. - evaluation' and implementation of the-.

_ . _T ,, .v; ' W ’; BoWron Committee recommendations are ;
But as Times City, Hall reporter Erwin so Mportant that ho personality problems '

Baker notes ekewhere on this page; .initial shouldintervene. The Times urges that the
reaction to .thejeomnuttee , report has.; fanning Commissionand City Council get 
somehow4m^^^.r:v... on with^thb;joft%s^i\o^ without.Calvin

city .Hamilton. - • ‘ • ,rv'v
' .—  'i     ■' >1       ■ - ■ - -1 ir Vi jmmmrn ‘' '
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ga^quickly as possible -whatever elements 
":T . Sv6uld. be ; . . in the interest of the 

public." And the quicker it was done the 
better,' he said. ' -

: * ;V- -• •*

. Last Thursday, however, the urgency and 
desire apparently hadsubsided. .

" In a report to the commission, Hamilton

. =•■ v

. __ ____. .. r**VM • H VtHW VVUUUUU WIC

.study, already was • fully: involved in" top; 
! priority- projects. * ‘ hit ■■: ' •
i- Slither the priority schedule would have to 
j he revised,:he said, or two.additional p^eui*: 
j -ning associates would have to be hired.? ' C-1

Early, promise of swift planning-D^part- 
ment and Commission, action.;(o itnpiemehti 
sweeping reforms proposed-by the'Chtizphs •
Committee on Zoning Praetides-and.-Proct- 
dures apparently was preihatuiie;;^iW; -

’ More than a month after^the/committee'* ^

swap
evaluation and. recommendations, it appears f f;l - . ,3““L*? sal,d' , h&c*™e of
to be mired in a swamp of contradiction and- ^ ^ complexity" of the assjgfi*
indecision. . • * •/ :{■ • • . •' . &.

Disenchantment, with the reverse onA^:;- -'ff su^gested additional';.;

■w<l would not be averse to emplby. .and slow motion antics- of .the" depa*tmd|(££ 
and commission, has reached the popjti:- 

...where Council Planning Committee Ch$g|>v. 
? man John S. Gibson Jr. is seriously considjjfcfr/
• mg bypassing them completely;':. •' . -

. ' * - -■•"I®
. Instead of awaiting word’ frPm HfifcSj/ 
planners, Gibson has indicated he will .v 

•• the council's permission this wedk to efiip^S^ .. 
a'comniittee consultant to bring In 

! at<?" ^commendations. : ^ " jgg
' . Gibson is hopeful of employing .Hubep&fr - • 
•’Smutz, who retired last January as cmef -' j 

zoning administrator after 26^6 years in .the j 
. . post during which he built a reputation as; ‘ • 

■'incorruptible.” ■ "? ? ' r:f ']{ > '.
i,.'. Smutz, chief zoning administrator" under! j 

former Mayor Fletcher Bowron, who headed v ! 
the blue-ribbon investigating committee, : 
has taken positions similar to many of the 3S'! 

-recommendations aimed at eliminating al
leged abuses in present zoning and planning
■DTororluroe

............. . . --- - -■ —<- —
jjSIfur men for six months or six men for..,' 
^nonths to do the job, but, in any event; 

.... ...Jtets, it's a :"policy decision" for the . 
♦V • and council.

' .President Melville C. Branch, whose;
’'V and eloquence often overwhelm. -1

• IwSp^Iteteners, scoffed at the need for-' 
padj^pnhl manpower. •-... .. - - - — - -

Mt^yery tlme we talk about-doing sonje* ’ 
-wSi.we hear requests for staff,” he noted:"'

' ^vBittrft; was. clear that the commission's 
;rardor for .immediacy has cooled. In response 
to ^Hamilton's virtual ultimatum, Pollon 
suggested a one-wefek continuance to permit 
further study of the recommendations.

But Commissioner David S. Molr said that 
wasn't enough time, So the commission 
agreed to another week's delay—to Sept. 12.

Meanwhile, Gibson is fuming at Hamil
ton's sppminf f.-il.-o >t 1—— 1
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Nor reconimen4atiSt^as;!
•• made on-a'-groposed con- to 

' fiict of interest ordinance, committee Tecommetfda- 
The report was signed tions as modified by us?n 

by John J. Poildij, commis- The citizens committee
.. . . .. sfon president; Melville C. * made the 36 recommerida-

,. -, :• -- ^missioners fett unqqa-• -Branch, vice-president, j«Pns for sweepingrefprms.

: cod^icatiH ;»^4^*jrS53ES3f1
commented. . •-■ *.: '/hich may affect planihing Armstrong and., David S. a year-long investigatioi

i/, ";To try and legislate * and zoning matters an'd a® Moir. . . _ prompted by a grandf jurjr

PtaiiningypmrtiissiQn
Opposes Oath Proposal
Continued from First Page -feoiflmissioners felt

" ^-m^l^fethK- ^
. ■•:■ 1 ■• ' /hich may affect planning Armstrong and., David S. a year-long investigation 

.... . ... . v Jslate * and zoning mattersand.an Moir. . prompted by a grander
;?pMSorial- ethiCs'ahd 'jUdg- -expansion of the powera df ’- "Do you-.wish .us,1" the -/ inquiry. . '• 'H
:m&it-.beyond; a point pro--\ gtahd - juries' to permitcommissioners, askedi the- The blue-jibbon •com-

tiiZ '.
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PJanning Commission/ Cifizefns- Groiip Re|c:fe1

tentative Accord/proposals;Sent to.CouTOiI;' ?*.•*,? Jrt.
BY ERWIN BAKER _ ... .
• - * .Tints Starr Writer V V '** ■

‘- J:T
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-Si
..Agreement "in principle* on 21, of,.. proposed Residential Plan Develop-' 

’’ 36 recommeridationE for municipal ; mentand *Q“ ordinances.
.zoning, and .planning reforms has -; ' The bitterly '■controversial- RPD

• been reached by the; City Planning ’ plan was.'serit'-back to the planning 
" ComroiSsioiivvand " members of,-a. committee by the council two weeks

citiierii' ^bluei-ribbbn ’.fcommittee, -it> ago to_ayvait- a recommendation by 
Wai‘learned Sunday'-,’ :.- v the commission and citizens' com- 

The ‘recommendations,/ aimed-at. - mittee.' ■ .'
. ".eliminating abuses,-wen? sent' to the?! The "Q* ordinance, which | would 
- City:CouncIi's':PIanning;’Cpmn)lttee,’ compel a. developer to. improve 
'by the'Planning’ Commission. property .as'stated in the; application

. ., In.a.'letter/to^ council-committee." within a 214-year period or have it 
chairman Jphn-5. Gibson ’Jr^' the- ‘ revert to its original classification,

• commission-t^ald.‘its. .ppsition on the ' also is before the planning commit-
v -21 items' ls ;ln:; accord.; with "the . tee. • ' ' '
' purpose. and. Intent"" of :the-recoin- ■' Opposed by Citizens Group ‘

'mendatipns'by'-tiie Citizens-Commit- Both proposals are supported by
’.tee ;on -Zoning!.Purposes and Proce- the’ commission and department 

■ ...duresi-■- ’ staff,'but opposed by the citizens'
' '-'The Seven-member-citizens', com- committee. -

-‘mittee,’headed ;hy the 'late Mayor .j • Forwarded'to the council commit- 
JjTetciier Boyron; subipitted its far-.. - tee were the 21 proposals which 
reaching' report-’’criticizing . both would require charter and- munici-

' electetiv:andv appointed, officials in
- volved-in'the’planning-zoning ses
' -sions last July 3ll ’ \’.-

- - .CouncU Hearlpg.Slated; . -.
’ The Citizens' committee; was ap

’ pointed'by-Mayor Sami Ydrty- and 
'' the council on the recommendation' 

'of'the'1966 County Grand Jiiiyas a 
result of the jury's inquiry-into 
zoning ifregularities.’ • . -'

Gibson has scheduled a:: council 
committee hearing for Nov.’ 1’2’ to 

, review the 21 findings, which also 
r-^represent the thinking of City. 

-' Planning Director Calvin S. Hamil- 
■' ton and his staff.' • •

' • ;' Committee decisions will be for
warded to the full council for final •' 
action. ' . ' ' ’

- Another joint commission-citizens'

pal code; amendments. They relate 
to protection of the.public interest, 
overall legislative policy, adminis
trative and quasi-judicial functions 
and efforts :-to' assure "fair,• under

. standable and effective procedures."
One of the most important is a 

request to the council to adopt a 
.code of ethics, for city officials and 
employes engaged in planning-zon-- 
ing- matters.-. ■: ■ ’: ...

Prior .ti> such action, howevetj-thp'- 
council should "review recefit- cbjh-j;

, striictive decisions elsewhere,! the 
recommendation states without elab
oration. ’ ’ ■ ' ’ : aH’-,..

. Inspection Recommcndatfoii?-;'r!
Also under the hea’dirlg/p^ 

"protecting the .public xntefest.'^thq 
.report "recommends that fielal'in-

111: 1SS-SP
comtaisrion ^;°mmendationSl t he " ever possible in the company of both

• [Involve Important (Dondusions . ^I^dings^risf’ fact. ‘based:^& 
■fhese recommendations .involve inspections must be on the ’fc^Sfjr'qj'

; conflict of-'-interest-..and private, public—adequately informed,-..as^to 
communications'* between interested - purposes, requirements and proce- 
parties'and "PIanning.«and Board.mf - dures of'sound.planning.and zon- 
Zoning Adjustment ComtnissiOiiei's:- :ing" arid of dty-decisions on.-such 

They also deal with-’recommfendd-^' subjects.-Ai" > ;■&» - •■r ' • • ■
tions on expanded grand jpty power ‘ ’Other !feconiirieridations call* for 
over investigations' "’of "‘-municipal. ’ widespread .procedural and code 
planning-zoning matters' and, the revisions, '
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Council Votes 14- 
to Keep Power With 
City Commission.-

BY ERWIN BAKES
- Tim**; Stiff Writer

City councilmen Thursday reaf
firmed the position of the Planning 
Commission as the policy-maker of 
the Planning Department.. -

Their, action, by a 14 to l'vote, was 
a defeat for'the Citizen's Committee' 
on Zoning Practices and Procedures, 
which had recdmraehdeii’"that the 
policy role,be given'the1 planning 
director and that the commission he 
made advisory. if 

The decision was made as the 
council began voting on a series of 

^proposed changes^' In charter sec
tions governing the city.'s.,zoning-. 
planning process. . • ..

To Be Placed'On -Ballot : ■
Approved revisions, combined In 

the.'form of an -overall .charter 
amendment or amendments, will be 
placed ,on the May 27 general 
election ballot. . .

Of the 17 changes proposed by two 
council committees,-only two'were 
acted .on by the lawmakers ‘Thurs
day, and the policy provision .was 
the.only controversial one. s .

It was one of 36 recommendations 
submitted by the citizens commlttee ' 
after a 15-month study JaStJuly 
And it called for the '.plahning.'di- 
rector: to be subject only, to .the. 
"advice* of the commission.''

•But the council accepted 'the 
recommendation of its Planning and 
Charter and Administrative Code:

‘ f • '

PART 11 
EDITORIALS •

VJ; -«■> ,
■ .• 4 *;v’i :f ‘ : - • !

FRIDAY, FEBRUARY 7,1949.,

, group, whose first chairman was the 
'' late former-Mayor Fletcher Bo\vrori.

' He argued that the director, now 
Calviri S.-Hamilton; should be.gives ' 
"firm responsibility" as head of the 
department: so the charter could he 

. consistent on; the subject. .
- Bradley's stand was opposed, 
however, by Plahning Commission
er Melvill? C. Branch, who argued ■ 
that municipal planning was "too j 
broad5 and-.’too important" a re-'

- Bponsibility to be left to one man . 
and ^officials within a bureaucracy." "

In an advisory capacity, "we would : 
be there just las’window, dressing = 
and talk,". Dr. Branch complained. !

- Administrative, responsibilities 
should be left to -the‘head of the 
department, however, he said. ■

; - ‘ Supported by 2 CounciIVnen
■ Dr,- Branch 'was supported by

- Hamilton and Councilmen Gilbert
■ W. Lindsay and John S. Gibson Jr.

. Lindsay contended that the com
mission form of government has led

' to Los-Angel.es becoming (he “clean
est-.City in the nation . .

yw-ivskrjrj*
Tire committee, formed asasMult,,- ' jn'vblved was the "type of. general 

of findings of zomng-plampng r^ger and commission knd-'their

wmmmctL: ...
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the ■". comiriiff^L 
would pertoit’^ 
and council? t<

| effective policy 
j iaiory control 
I development. :

The seven-mem 
miftee ;was: appoi 
the/, councHt^ahd 
SarnTforty ini Mart 
on -the recoinmendai 
the 1966 County?!
Jury. ,

In - the’ coiiifse "offllwr;- 
exhaustive investigatidii!tf£ 

.• uncovered numerous .$§*§1

ppay-

i^pgfthe’.&i^apS 
•(•v^mmeJ«lSftS.Wfit4SK! i^nflict-of-mterest?;legisla- 
»SS«fe Ch?rB- pending before

■32L- **■■*"«$■ StttSSfSiXi
The amendment tighti ^

ned1 council contml oV«6f l?WP ■ recogmre-d£..au-
jning. Forj exa

applicant ferfa variant ] ...V^£?:;.

ened'council, control over and re*
zonmg:- For-^example,;^^jiity to supplement 

, epphcant _ferfa variapc* ,S;.law 
no^v has tne right upsec rm tWaM^:fafr 
the amendment to appeal j thd.S>uncir to adopt spec'i- 

, tp-the- council concem|M. ^',pVovisiohs:dh;,c6£flict:
• decisions tyr the Boas&pf i-^Jerest coveringilnletft, 
;.Zonmg Adjustment.;oT!he ..(j^gitioh arid, disclosure-

l&lan Advisory -Board to ’! Quality-Needed -,. -. 
lithe council and gives the i In considering ^conduct 
%'ayor a greater voice in ;in office, the'committee 
?Qre operation of the Ge- ' said, “the city must obtain 
’5Tieral Plan: . ■■' ipeople of the highest qua- '
?i-While committee mem- ihty of competence and 
^supported the amend- integrity" to serve .on com- 
Hint' as- an: improvement ;imssions and 
‘ qrvexisting. Charter pro- i Ant* the '

[bps, they expressed se- council must ji-MWHft
gularitics m the iarid^^l^Sus?^ concernover the .'and^egusd, respiiSSfflSS^ 
process within thepity*i(' ."weakening effect" the; ;for|gftlPg-:suc|^^^ 

- While conceding that: 
haw it, mnHfvind:' ■'■First. - chairman of the.

. committee- was the ’late
.......former;:. May or -Fletcher

j ^Bp^onT-He Was succeed- 
i Rudolph Ostem 

: v.. vice, -president of
: ».•*■' £lfiilsTnited.;: Calif ornia

r mmmm

- .>■- *

ineir recoumieiiuauuiiss. ; i--r>-^«r,-r 
.s o m e' . improvements in Wuim. tignpg cop KWB!KWKiS,,„ 
procedure and approach in '
the planning-zoning field’. coik»^!
are’ underway, the report.! sc0^t^te:Iaw§;^i£8^~ 
emphasized that the conf- tog tti^faited 
mittee's legislative .pr^'T.^I^and

considerable eiri- pjvl 
on proposals ifo

V.'. jA „•». i..

smSmSfi

:-V■t^hirtytsixi recoimrie^^-?'

by the committee hi | . ,
fcir^^or^last-cju^

^°-'rnLr~

m
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"those acts and ac- !ac being a key|
ificomp^ble™witli ;i^t minsuririg%ji^w- 

»tet. mtoeats tma4fgi|§
SL .t calli
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Continued from First Page “More important, due 
a^procedjra

nW"1 1,7 Dr' Me‘ u™»>«*■ lh”>"s!> action * vijle Branch, a member of by and appeal to the
■ tlie City Planning Com- mayor and council, the 
mission• - people's elected represent

Branch read from a
- letter ;.from the Planning Branch told the^ouncil-
f Cdxnmissibn which stated: that his and Whzt-
i -Sm v v J .. . , .. nail's positions represent 
,,^W| :beheyMt mdefen- ntwos£ong utterly differ-
sihle to treat these conoi- ent conclusions.'-- .
tional uses —to become
more numerous in ■ the Further Proposals . 
future to range in size up Other changes proposed

- to square miles in extent— by the citizens committee
. through a separate proce- included: . .

dure by-passing the City 1—Emphasis on the ad-
Pla h n ing Commission, visory role of the Planning 
mayor and city council. Commission in legislative 

. "Nfot only must applica- and policy matters, 
tions • for r planned Unit 2—Consideration of both

.. . . deve.lopmerits. he', exa- the general plan and zon-
flillS&lX ; mined individually as to ing map area by area on a 
“*■* ^ ' their appropriateness, regular time schedule to 

form, and phasing from, enable review and con- 
city wide points of views, 6ideration of entire areas..

_______ . . _ „ . ....... . ...... _______ __ ___M i 'but standards cannot now Gibson said he expected
Oneofthem^jorchangesptoM^. .^ j be written which could it might , take the City

by the - justify an automatic right Council three or four days
ed by to-insert such potentially to discuss and deal with
BowrLi^t.he.^ay^pnditionsd^e ■_ ^der4e>j«^ huge, or impactful changes the blue-ribbon com-
oermits and planned developments ^“f;^ftKp pjannine Commission in the pattern of the city." mittee's report.. .
are handled. .. . ■ ..  mu« .recoin- * -Tj

Grahdbury iifeiiy, .was apcepled:^j 
Tuesday . by the City ^Council’s &n^;^dn®^te«Q^ah\i7n;Board | 
Planning'Cor^tteftwd;oort^'the-v;:pf;Zrt|&g'^pi^^ . *'•••/; :=; i 
council with recommendations for: ,; .Bu^^atters. would no longer be ’[ 
changes; • t -hh^S^IKth^Toutes^pf .'flier

Councilman-John S., Gibson. Jn,

the
rev
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bf iilfBowrbn Committee was orga-.«|
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, • - E / • ■ • **,^ifc^,****- v«: . oiis in the.future and .to Tange in size to •
City .Council d^ba^||s;scheaifled;tobegin, square milesr-iii extent—through a sepa- 

,'Feb. 6 on 36 recomriieridationii,from'the*. rate:;procedure 'bypassing the City Plan-'
. (blue-ribbon Gitizeng;Gom?mttee .on Zoning ning; Commission,' nteyor and council." • -. 

Practices arid .,ft^e^i^s; 5_Mqst bf'the; • Tj,e council cdmrpittee'dffers a. counter
suggestions, a^rcpup^^e^op^ recpipmendatiori: .Routing conditional use
presented to-the: voters un charter aip^nd-; penhits and*planned7 developmente-to the 
ment form at the May 27 city election. • '• Planning Commission, - with appeals possi-:

> After a l^morittf probei into .municipal . bletb theteouneiL and subject to veto by
planning the citizen;.;gr.o.tip has:offa'ed :a:..; .the mayor. •-H: -l .' '
long-overdue proposal to bring order, .wujb; ;We beUeye this-counter-proposal offers a
influence peddling artd:-Hamper . conflict; 9^-.. more'rational "approach-to planning re- 
mterest. . _ ,,t / ‘ form. In the long run, the quality of zoning 

The Times :is tn!rfa^eeinent:;with ■ the hinges W'thedriteginiy-bf men1 elected to 
committee's mteHt ' arid-jwith i mbst 'of "its office 'and of appointeer to bberds/&id 
recommendritionf^But^e;Sre concerned^ •, commissions.. Also,; we-think it unwise to 
over one key SUggesti'orirf;;1' force the dtizenry?tp; appeal^plarining deci-.

-The coiririuttee^5yqidd?;p^ceraIt.vCdttdi-- :sioi^.\t§'courts, uf lpw) rattier than, to its 
tional. use. :pernri^^di>3ilannedf..unit-.; legislators’/;. I ’vi..;--. 1 .
developments -tiadp^j^fflc^gin^f-.'a^ngw- ;;-<As- The Times'7 sferies on conflicts of 
zoning appeals,^hba^j3s?ipirig^t; ;thg:- intere^atjCily./HaH,teeVPafed,\and as a 
present Board of Zoning Adjustment The. resulting number-of court cases confirmed,

' new appoiritiveihbm-a^qtild'havefinal say • ■ '' thesis7'-immediate;! heed, for drastic 
. with no appeal tb,\cpunqili<pr. ;mayor by, ‘jovetftatiltif the': total ' municipal zoning 
applicant:orprotestapt/^^.prpcedura;, ''^v 

In light tef-ttiie^tdticzeri^j^iinmittee’s,ehr^ ;• Btit^'in^eM^ analysis, the inte'rest-of 
herinsistepcp.^||lmM^,4|oym;n- allfwiia^best: 7be;i' served1 % vigilant 
ment. decisioir-malong-snoulir be'subject to ■; preservation' of the traditionah right 'to 

• public ^(ratiny,^wq^dM;teco^eri-; • appfeal decisioris' id democratically' elected; 
•;-datibn:distinrbing:,r!'’pv ;V7.;r officials—and by open-debate of the

So do both" the''c6uridl's‘"plaririhig' public-slhtiSin.ess'iri^ptibllc meeting. 1
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Zoning-Planning 
Reform Proposal:

BY ERWIN BAKER 
Tlmit stiff Wrlfir

Six months after receiving a, blue- ■ 
rlhbon citizen committee's recora- 
mendations for sweeping reformaln 
the municipal zoning-planning sys
tem, the City Council has scheduled . 
debate on several of the points-, 
Wednesday and Thursday. ■

Signs point to possibly the most • 
controversial hearings in recent 
months. • ■ ■■ • r

Several proposed charter amend
ments for the May 27 genera1 
election ballot will be before;'th 
council. ' ;

Final action must be taken'by Feb'.
26 in order to qualify them for ’the: 

■ballot
. They stem from recommehoatlojjjj ",

■ of the 7-memberCltlzens Committee 1 
on Zoning Practices and Procedtiftes, 
which studied alleged abuses $i;iKe 

■; ;system for IS months before submit* „ 
7ting Its report last' July‘'3friaij?t5V: 

The committee, headedby thaw!1 
dormer Mayor Fletcherj'BowrqnJwas 

Xappointed by the mayor arid’ council 
•IIn April, 1967. -;

Developer Was Convicted 
*r Its establishment followed a :19Ctd...
! County Grand Jury investigation 
which disclosed zoning irregularis 

flies and led to the grand theft.
1 conviction of developer Bryan’E.? 
Gibson in a Chatsworth scandal;v’ \ *' 

■The committee's report ■ severely' 
criticized both elected and appoint*, 
ed officials for abusing the zoning
planning process. v . v'.;

It agreed with the ,;rand jury that , 
campaign contributions, political ob
ligations and friendships Influenced 
zoning decisions, •

And it accused the Board of 
Zoning Adjustment of arbitrary and 
Illegal decisions and of treating the 
public with disrespect.

Many of the grand jury findings- 
coincided with conclusions in a 
survey by The Times of the city's 
zoning-planning policies. . ' • ■ 

The Citizens Committee's 36 re
commendations generally Intended 
to reform the system by:

1— Rewriting the zoning code,
streamlining procedures and deve
loping a comprehensive general plan 
to provide a firm legal basis for 
decisions. At the same time, discre
tionary power of appointed and. 
elected officials in reaching zoning 
decisions would be limited. i

2— Adoption of lawhsgoverning a-; 
code of ethics for zoning Officials ait-
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BY ERWIN BAKER
7lmu Stafl Wrlttr

Conflicts over proposed reforms In 
the municipal zoning-planning sys
tem came to'the Buriace Wednesday 
as the' City Council opened hearings 
on ..'Spggeated icharter ^'amendments 
for.-the May 27 election ballot,
:' AfterJistehlng to spokesmen for 
the Citizens Committee on Zoning 
Practices, the Planning Department 
and Commission, Human Relations 
Commission and -the public, the 
.council scheduled .possibly climactic 
■debate, for' today, '
■fji.Some. lawmakers predicted that 
iypting on the controversial amend- 
;ihents"yro,uld at least begin today. 
•Filial council actionimust be taken

by Feb. 26 to qualify the issues for 
the ballot.

At the end of Wednesday's session, 
lines were clearly drawn between 
the citizens committee and planning 
officials on two key proposals.

As submitted to the council by its 
Planning Committee, they would:

1— Assign to the Planning Com
mission decisions on virtually all 
conditional uses, with the right' of, 
appeal to the council.

At present, many conditional uses 
are submitted to the Board of 
Zoning Adjustment and cannot be! 
appealed to the council. •'

2— Provide for zone changes on an 
area by area, periodic basis rather 
than upon the filing of applications 
or initiation by the ‘ council or 
commission.

Both proposals were discussed, in 
the 36 recommendations submitted 
to the council by the-citizens com
mittee, which was appointed-in 
April, 1967, after the 1966 County 
Grand Jury reported.abuses in the. 
city's zoning-planning, process. .

Disclosures by the' grand jury, 
which j advocated'sleeping reforms 
in the'system, led to the conviction 
on grand theft of developer. Bryan 
E. Gibson in a Chatsworth case. .. : 

After a 15-month study, :the 
citizens committee, headed by the 
late former Mayor Fletcher Bowron, 
submitted a report severely critical 
of elected and appointed officials.

It charged that campaign contri
butions, political obligations' and 
friendships influenced some zoning 
decisions and accused the Board ol 
Zoning Adjustment of arbitrary and 
illegal decisions injurious to the 
public. I

Gordon Whitnali, the city's first 
planner and spokesman for the blue-; 
ribbon citizens groups, repeated' 
some of the allegations in an 
opening 50-minute speech.

Please ?Hin lojlage 5, Col. 1

Continued from First Pago 
• He urged approval of the 

committee's recommenda
tion, rather than the one 
by the Planning Commis
sion, that the council be 
excluded from handling 
conditional uses.
'.Instead, he said, they 
should be handled by an 
Office of Zoning Adminis
tration, with appeal only 
to a newly created Board 
of Zoning Appeals. 
iBeyond the hoard, an 

appeal could be carried 
only to the courts.

-It charged that cam
paign contributions, politi- 
apbbligations and friend- 
scrips influenced some zon- 
togi-decisions and accused 
tjp'' Board of Zoning Ad- 
$jgtment of arbitrary and 
f&dgal decisions injurious 
to the public. .
^Gordon Whitnali, the 
(jlty’s first planner and 
^pijkesman for the blue- 
ijblion'citizens groups, re
peated 'some of the ailega- 
uohs in' aii opening 50- 
minute speech. . . .

Exclusion Asked
■•He urged approval of the 

Committee's recommenda- 
tijfp, rather than the one 
ltf the Planning Commis
sion, that the council-,be 
excluded from handling 
conditional uses.

•Instead, he said, they 
should be handled by an 
Qfffce of Zoning Adminis
tration, with appeal only 
to .a newly created Board 
of Zoning Appeals.

Beyond the board, an 
appeal could be carried 
only to the court's.

Whitnali assorted' that! 
Lhe "most regrettable' die; 
c o v e r 1 e s" of the 1668 
grand jury, as weR;as 
subsequent findings '-;^’ 
the 1967 and 1968 juries!' 
all involved conditional 
uses channeled through! 
the Planning Commission, 
and council.

Whitnali declared that’ 
permitting appeals to 
council is "altruistic,Jljjjuji 
he raised the qlieajtlpit 
of whether decisions, Tjejjei' 
not governed by poUti'c?!- 
considerations.

"It invokes an element pi; 
political expedient!

from Councilman 'Erf&jfy 
Bernard!, who vratf''M§& 
tag. , '

Bernard! observe^'Mli; 
he didn't think the $£$& 
grity of councilmen sh&liiH 
be considered." . .•$§$ 

Whitnali apologized

Jury. •U'ft'Jlp.
Whitnali, urging.;#*, 

proval of the committ^a 
proposals, complained liia£; 
the "significance" j.pf jtM:

.mkxsSIIcity official „ .
during the period" qjf^& 
committee's investiga^.pii' 
the conduct of the Boird, 
of Zoning Adjustment, was' 
"reprehensible,"

' But he praised the pres
ent board for doing a Wery 
sincere job in carrying out 
its duties." • •1 ‘

In reply to Whitnali, Dr. 
Melville Branch, a'; plan
ning commissioner, de
clared that Important cases 
should be handled by the 
City Council.
, WhitnaU's other .major 
point wav. that isbhing 
decisions should be made 
on an orderly b^-sis 
through periodic reviews 
on an area-by.a-ea

. sided ■WithTiha iPlang 
■ Commission's stand bnWtj 

issue.'Of the. couho}l"S«»

isaa
he should have the MgSt: 
to veto conditional 
decisions, \ currently^ 
nied to hint by the charrera 
Yorty responded, 
tainly do." ’ ■ ".$$1
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Tmm?' f3g^3“5SS!«irapV
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1 ■*::•' B.■:• fl *. • •?; i sion. council and mavor from con- «

Recc.mniendaf'ions of .Some Groups Jgndred!
Du ring N ojsy Se?sjpn|,as tin g Into! Eve ning

f * it* * • . / BXiERWJNBAKER '

■Significant changes, in the raunici- i 
pal" zoning-planning.'' process < lyrjite i 
approved Wednesday by" the City’"!
Council in a noisy 614-hour" session j 
that-lasted into the evening. ' •/.*': ■; ' "

The council adjourned with.its job ' 
stifr-incompleteiat 6i32 .p;m%*hfteiy-a |

> record: 31 rolhcalls. ", ,f" .
' .ij^spheduled a ,linal. .session^ for" t

changes proposed--;f6r.-:t|ie 
gh&yjZTr election shallot'. ' *
':i^Aih9;tcouncir'has until.Feb.:;26|»".. 
diWcfHhe^ciftr. attorney; to-’draft": 
-the Appropriate resolutions."". .' 

■";::fFriday's: meeting will- markvthei-; 
V^enth-day of- council debate on .the. ‘ 
-:c"dftt¥oyersial -pr o p.o s:a 1 s,.;;whiqh' r 
■yfpuld -iiiakh 'substantial alterations’-

,C6tefephrahd;its-o^^lannip|;

‘..xj:?^Dissatisfsctipn; Indicated
^IfSriibt^ Whitn'all; ^spokesman- for i 
;Sffi^jbluieribbi&fjli.tizens';Goiiilhifcteeii 
i<^l©Se,.recdninieridatibnS'-f6r' neforms: * 
; ’®Srilie;?systein :ihitiated-the/douriOil •; 
Ijrfeviewjv indicated deepVdlssa^sfac-.
. rltibn^dth-the lawmakers'actions; . ; 
‘'^^ShSifididatiori’bf h3s.;p6sitidh;:yras/ 
,;£diddent?iii?iiis reactipri'to ohg;;o£;tlte‘; 
'^pMptt's^kdy'1 decisipns |

1

I:
■ wduld<’be fSia'de ^by VSrdiil^^.

|S^fif]Bernaidii^dfeSE
::!#mpt to'present tolthfecddri#^. 
i.tti-Oiie^the citizens coinEaii^^J^^;

sion”, council and mayor from cori- 
lisideration of" conditional use ap

; j pedis.. - : '
i. . Whitnali charged that the coun- 

| 1 cil's "action, in effect, would Peroet_ 
; j, tuatg-Conditions which led to the 
• j -county. grand jury's 1906 inyestiga- 

I r tion-ibf municipal zoning-planning. 
. ■ | -audits condemnation of elected" and: 

• appointed officials for abusing the 
.. process. • • ,
. Bernardi and other, councilmen,;
; however argued against the freezing, 
-of such a provision, in- the charter, as1 
suggested hy the committee; :....

", Principal city planner Thomas 
Golden told the council that; of . the

- present 43 categories of conditional
- •uses* only 10 are directlyappeals&le 
“tm the planning commissioriVaptJ
•ceiunefl/ with the mayor exerjcisipg 
■.th&:.vjeto power. .. ■ • : -^j"
^i^ppeal of . Others Limltgid^ , 
*| .Arid; of the remaining 33, he;is|Id, 
-Tseyen.are appealable to the cottSpll 
"through the.Board of Zoning A'djuAt- 
imentjrAnqther 26"'are" handled tiyjthe 

■ zoning-;: administrator, with appeals 
.-.'Hihi^ only to the BZA- he saidf^jw,

•: Bbmardi declared his prop^al 
. would list by ordinance all cdtegCh 

ries ." of. conditional uses' and 
.•permit;the council to decide which 

. .fpifehiahould -be placed under the 
:..tjuijsdibtion . of the "council and 
■ mayor-T, the "planning commission, 

.the zoning .administrator and BZA.
., In.other major actions, the-council:

. vi__Eliminated ■ a section which;
. would- have required periodic area-." 
by-area review of zoning maps,-but 

I; retained the same'requirements-for; 
i- -the general plan. Opponents charged 

.the..deletiop left the section virtually 
1 meaningless.
! - . 2-r-Sustained the present charter 
j provision' which,- designates .rtvite 
I • Boahi‘-of Zoning Adjustment-.asiia 
]".-final court of appeal on.'.iand -use 
/ .-variances. Critics battled unsuccess
: , fully to vest final appeal in the 
1 ^.council and mayor, saying, the 
! provision has been primarily re- 
;■ sponsible for intrusion of gas eta- 
"..tjons .and markets in residential 

; areas.. • " " ' ./J ’
"/."3-:Prior 'to the."variance: actiop, 

•'the y council adopted, -a* provfeibn 
. ''which .would bar the';grantingA)f a 
' variance for a "special privde'ge ;%• 

inbohsisteht" with limitations on• ■ *• 1 ?r'- •

f

itible. .'.yhQf
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^leteher!Bmvrpn; the |ifepns!Coimnittee /Do& the^nfiiet have-to be-gross to be 

on Zoning Prachces/and.Procedures made 0bjectibiiable? And vwhat about officials’ 
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DRAWS PRISON TERM—Thomas D, Shepard, former city coun
cilman, just otter being sentenced to prison on bribery conviction.

Time* pUeto by George H Fry

Ex-Councilman Shepard Gets 
1 to 14 Years on Bribery Count

Will Appeal November Conviction in Land Zoning Case; 
Judge Says Term May Serve as Deterrent to Others

BY BON EINSTOSS
Time* Start Writer

Former City Councilman Tho
mas D* Shepard was sentenced to 
state prison Thursday for one to 14 
years.-

He >vas convicted in November of 
accepting an $11,000 brllxi iu a Ca- 
noga Park zoning case. *

In sentencing the 44-year-old She
pard. Superior Judge Fcarcc Young 
raid he believed a prison term would 
serve as a deterrent to others who 
hold offices of public trust and 
confidence.

The Jurist explained that in 
considering his decision he was 
taking into account his own exper
ience as an elected public official. - 

Judge Young served two terms in 
the Stale Legislature as an assem
blyman until hU appointment to the 
bench In 1960.

Attorney Phil! Stiver, who unsuc
cessfully argued for a new trial for 
Shepard, did win his client a stay of 
execution pending the posting of a 
$5,000 appeal bond.

Appeal an Several Grounds 
Silver said he would appeal on 

several grounds but primarily that 
the evidence was insufficient to 
justify a conviction for the crime of 
bribery.

Shepard, who did not seek rejec
tion last year to his West San 
Fernando Valley seat on the City 
Council, was found guilty of one 
count of bribery by a jury on Nov. 5.

It was his second trial The first 
ended a year ago this month when 
another jury was unable to agree on 
a unanimous verdict. .

The crime of bribery also carries 
the penalty of permanent disbar
ment from holding public office.

Shepard could have been placed pn 
probation, but only with the consent 
of the prosecutors—Dcp. Dial AUy.

.Michael J. Montagna and Dcp. Ally. 
Gen.' Gold on Hose.

Montagna told the court his office 
agreed with the recommendation of 
Dep. Pifobatibh Officer Cl if ford 
Clarke that probation should be 
denied.

Clarke said Shepard failed to meet 
his obligation as a public official "to 
adhere to s required code of ethics 
and behavior.*

Shepard also, according to Clarke,
. Please Turn to Page 55, CoL 1
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SHEPARD SENTENCE
Continued from Fir*t P«(« 
did 'Irreparable barm not 
only to himself but to the 
community as a whole.* 

Although Shepard would 
be an ’excellent’ candi-

Chase and Wallace White, 
applied for rezoning on 
Feb. 21. 1964.

The City Planning Com
mission voted to recom
mend denial of the rezon
ing, but the matter was

d^ I?r probation (M TSf%£5r£Z 
Planning Committee inon his background), Clarke 

said, such a sentence 
would serve to condone his 
activities.

Shepard, who is now In 
the Import business, de
clined to offer any com
ment after he was sen
tenced.

Silver said he Instructed 
his client not to make any 
statements.

Shepard was indicted In 
September, 1968, along 
with, former Recreation 
and Park Commissioner 
Mel Pierson on charges of 
conspiracy and bribery in 
connection with zoning 
matters In the San Fer
nando Valley. .

His case later was sev
ered from Pierson's.

Pierson, meanwhile, 
sought an order barring his 
prosecution and still is 
awaiting a decision, from 
the State Court of Appeal.

Pierson, who later was 
Indicted on other bribery 
charges relating to the 
awarding of city architec
tural contracts, contended 
In his appeal that he was 
not in a position to take 
official action on zoning 
matters.

Monday Hearing 
His bribery case Involv

ing city contracts was 
luhmitted to Superior 
Judge Harold J. Acker
man, who is scheduled to 
hear arguments on the 
matter Monday.

During his trial, Shepard 
was charged with receiv
ing $16,700 In three sepa
rate transactions Involv
ing:

1— The rezoning In 1964 
of seven acres In Canoga 
Park from agriculture to

. R-3 (multiple dwellings).
2— The rezoning In 1965 

of nine acres In Reseda, 
also to permit the con
struction of multiple 
dwellings.

3— The granting of a 
conditional use permit in 
1964 for the construction 
of a condominium com
plex on 92 acres in Chats- 
worth. .

One Acquittal 
He was acquitted on the 

Reseda cutter and the 
jury was unable to reach a 
verdict on the Chatsworth 
case. The charge was dis
missed Thursday.

He was accused of ac-

Augurt, 1964.
According to grand jury 

and trial testimony: 
—Shepard approached 

Arnoff for a $10,000 loan, 
just after the Planning 
Commission recommend
ed the rezoning be denied.

—He received a $10,000 
check, plus an additional 
$1,000 to pay the first 
year's Interest, on Aug. 15, 
1964.

—Shepard made no at
tempt to repay either the 
principal or interest until 
after he learned of the 
investigation many 
months later. *

Montagna and Rose con
tended that money Shep
ard received from Arnoffs 
group constituted a bribe.

Vetoed by Tarty 
After the City Council 

voted to approve the re
zoning. the matter was i 
vetoed by Mayor Sam I 
Yorty.

Yorty’s objection, 
however, was withdrawn 
alter Arnoff and his part
ners paid an additional 
$21,000 — or $3,000 per 
acre.

The money allegedly was 
passed on to Pierson and it 
is that transaction which 
is the basis of part of the 
prosecution's case against 
the former city commis
sioner.

There Is no evidence 
that Yorty received any of 
the money.

Although the mayor's 
action in withdrawing his 
objection was character
ized In testimony as un
precedented, Yorty said he 
did so because he realized 
he had made a mistake in 
vetoing the matter.

'Mercy' Denied 
Before Shepard was sen

tenced, Silver urged Judge 
Young to avoid the 'pound 
of flesh doctrine' In decid
ing how to handle his 
client's case.

’Be lenient and hold out 
the hand of mercy," Silver 
pleaded.

Judge Young denied the 
request, however, stating 
that he believes a prison 
sentence for the crime of 
bribery will serve to deter 
others.

The power to rezone, he 
said, is the power to create 
great wealth.

Using that power 
wrongfully, according to

and a $3,000 campaign 
contribution In the Chais- 
worth matter.

At the time of Shepard's 
conviction. Sliver did it 
was 'the greatest miscarri
age of justice la the state's 
history.'

In court Thursday 
however. In arguing for a 
new trial. Silver conceded 
that Shepard's action In 
the Canoga park case may- 
have constituted a conflict 
of interest—which I* pu
nishable at least In part by 
removal from office.

The Canoga Park matter 
Involved land adjacent to 
the then-Big A discount 
store near Canoga Ave. 
and Parthenla St,

Arthur Toll, an attorney 
and one of the four owner* 
of the property along 
with Joe M. Arnoff, Gerald

money.'
The jurist explained that 

ordinarily he would consi
der probation for a man 
with Shepard's back
ground, but said he be
lieves that anyone who 
accepts a position of pub
lic trust and confidence 
has a greater responsibili
ty than other citizens.

He made the comment In 
answer to a statement by 
Silver in which the attor
ney said that Shepard, Just 
because he was a public 
official, should not be 
treated any differently fat 
considering probation 
than anyone else.

Shepard has until Mon
day morning to post balk

When asked for his 
reaction to the case. May
or Yorty replied. “I have 
no comment at this time.”
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May J 969
• Honorable Sam Yorty, Mayor

Honorable Council -
• of the City of Los Angeles . Council File No. 132,460

Gentlemen: _ .
We are pleased to submit our final report on planning and zoning policies and practices In 

Los Angeles. Our first report issued in July, 1968 gave basic recommendations. This report contains 
specific proposals foe legislative action—by vote of the people on Charter amendments and by ac
tion •of the City Council on ordinances. In addition, non-legislative actions required to carry out 
our recommendations are summarized.

The proposed legislative actions can only create an improved framework; successful imple
mentation depends upon the will of the people involved—elected and appointed officials, civil ser
vants and the citizenry. We note that some improvements in procedure and approach arc already 
under way. However, continuing attention by all parties concerned'will be required to achieve the 
ob/ectives of our recommendations and of the proposed legislation.

Upon the issuance of our first report, the City Council referred it to the City Planning Com
mission for its consideration. Two joint meetings of the Planning Commission and the Citizens 
Committee were held to discuss our recommendations. There was found to be general agreement 
between the Citizens Committee and the Commission on 21 of our 36 recommendations, minor 
disagreement on five, and basic disagreement on six of them. The Commission took no position on 
the remaining four.

During the Fall of 1968 we prepared proposed revisions to the city planning provisions of 
-the Charter and, because of the time schedule required to place matters on the municipal election 
ballot In the Spring of 1969, we submitted a tentative draft of our revisions to the Mayor and 
Council on December 3, 1968. A more comprehensive draft was submitted on December 3.0, 1968, 
and a complete draft with explanatory comments was presented on January 21, 1969. The Plan
ning Commission also sent to the Council its recommendations for revisions to our draft. 
The Planning and Charter and Administrative Code Committees of the City Council 'held Joint 
hearings on these proposals and submitted their report to the Council containing further changes 
•on January 30, 1969. Subsequently the Council as a whole conducted a hearing and deliberated 
at length on the proposals. After further altering the Charter proposals, the Council acted to.place 
a Charter amendment on the ballot at the May 27, 1969 general municipal election.

The Charter amendment to be considered by the voters differs from our proposals as contained 
in this report in the following major respects:

1. 'The requirement that there be specific findings of conformance to the General Plan in. 
approving zone changes and other plan implementation matters has been weakened by
(a) permitting nonconforming actions to be taken if reasons for such action are stated, ■ 
and (b) referring only to "findings" rather than "specific findings." '

2. The proposed requirement that changes in the zoning map be considered on an area-by-
' area basis has been rejected. -

3. The .placing of all conditional use and planned development approvals under the Jurisdic
tion of the Office of Zoning Administration and Board of Zoning Appeals was rejected. . 
The Council-adopted version would continue the present situation which allows the jur
isdiction over these matters to be assigned by ordinance. The Council expressed its desire ’ 
to retain for itself final authority oyer most if not all conditional use decisions. .
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4. The proposed Jurisdiction of the Board of Zoning Appeals as a strictly quasi-judicial 
appeal body has been weakened by (a) permitting appeals from agencies other than the 
Office of Zoning Administration to be assigned to the Board and (b) permitting further 
appeals on land use variances to be taken to the City Council in those cases where the 
Board has granted a variance, .

While we are seriously concerned over the weakening effect of these changes, we support 
the Charter amendment as it will appear on the May 1969 ballot in the belief that it will be an 
improvement over the present'provisions. Under the Charter amendment approved by "the Council 
it will still be possible to carry out our remaining recommendations by ordinance. We urge the 
Council to consider such ordinances.

We have also prepared suggestions for Charter and ordinance provisions concerning ethics, 
conflicts of interest, campaign contributions and private communications. These were submitted 
to the Mayor and Council on December 4, 1968. The Governmental Efficiency Committee of the 
Council is now considering these suggestions. - '

-In rendering this final report,'we are gratified that the recommendations are unanimously 
supported by the members of the Citizens Committee, representing -as we do, a variety of back
grounds and viewpoints. Although serving as a lay citizens group, it may be pointed out that 
among those on the Committee and serving it there is represented considerable experience related 
to municipal planning and government. The Committee also wishes to acknowledge the invaluable 
assistance of Mr. Richard W. Roether, Planning Consultant. -

In addition to recommending immediate Charter amendments, we are providing copies of . 
our proposals to the Los /aageles City Charter Commission for its consideration in connection with 
its study of the entire City Charter. ■

The Citizens Committee on 
Zoning Practices and Procedures

RudqfgfTUstengaard, Chairmaj

dKh C. Bollens ■

Mrs. Jcobert Kingsley

Averill H. Munger

Gordon Whitnali
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principles embodied in the Committee's work.
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Executive Secretary, Town Hall, 1935-1941- Member, American Institute of Planners,
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This is the final report of the Citizens 
Committee on Zoning Practices ana Procedures. 
Our first report, issued in July, 1968, contains 
36 general recommendations. This final report 
Contains specific proposals for action in the 
form of Charter amendments, ordinances, and 
administrative and policy actions.

The Citizens .Committee was appointed 
by-the Mayor and the President of the City 
Council in March 1967 in response to a rec
ommendation of the 1966 County Grand Jury 
that an in-depth study of the field of zoning 
administration be undertaken. After initial 
discussion with the Mayor and members of 
the City Council, we set forth the objectives 
of our study as follows:

The Committee considers that the rea
sons for its existence are to inquire 
into the entire subject of zoning in 
the City of Los Angeles, including the 
adequacy or inadequacy of applicable 
law, policies and practices whether 
legally sanctioned or- not; to identify 
and reveal, if possibfe, the original 
purposes that motivated establishing 
the practice of zoning; to determine,

. if possible, whether’these purposes are 
being realized or not and, if not, why;

• and, finally, to recommend such 
changes in (aw or practice as it be

. . lieves necessary to. justify public con
fidence in the practice of zoning, but 
equally important, to make available 

‘ to the public.an understanding of the ' 
subject so clear and comprehensible 
as to make it increasingly difficult for

- anyone, serving in any capacity, to 
„ ’ deviate from proper and effective

policies and practices.

The Mayor and Councilmen made it clear 
that, in addition to the problems mentioned 
in the Grand Jury report, we should feel free 
to look into any aspect of planning and zoning 
in Los Angeles. It was also suggested that we 
study the problems of ethics, conflict of in
terest and campaign contributions. Certain 
files of the City Council containing various 
proposals on these subjects were transmitted 
to us for consideration.

The emphasis in this report is upon 
changes in the City Charter to establish a 
stronger legal base for sound planning and 
zoning processes. However, our specific pro
posals for Charter amendments are supple
mented by outlines of ordinance provisions 
required to implement the proposed new 
Charter provisions as well as to carry out 
recommendations which do not require Charr 
ter revision.

Our proposals for Charter and ordinance 
provisions are divided into two main categories 
—Those dealing with the city planning func
tion itself (Chapters 1 and 2); and those 
dealing with the problems of ethics and con
flict of interest, which we have grouped under 
the heading "conduct in office" (Chapter 3). 
Although our immediate concern with conduct 
in office is in relation to planning and zoning 
activities, it is. obvious that legislation on this 
subject has implications relating to the .con
duct of all public business.



Another of our recommendations deals 
with the terms of office on City commissions 
and boards. Since this involves amendment 
to a separate section of the Charter, we discuss 
the proposal separately in Chapter 4.

Finally, a number of our recommenda
tions require administrative or policy actions 
either as a supplement to legislative action or 
as a matter not involving legislative action. 
These proposed actions are summarized in 
Chapter 5.

In preparing our Charter proposals on- 
city planning, we have carefully considered 
suggestions made by the City Planning Com
mission and discussions held by the Planning, 
and Charter and Administrative Code Com
mittees of the Council. We concur In many 
of the suggestions and these are incorporated 
in our proposal.

The cold, informal language of the rec
ommended Charter changes do not, on their 
face, reveal the real significance of our as
signment and what we discovered in carrying 
out that assignment. We were given the man
date to inquire into the entire functioning 
of the City's planning program and to dis
cover, if possible,- wherein present practices 
and procedures have permitted or encouraged, 
the circumstances which attracted the atten
tion of the Grand Jury in T 966 and which 
led to the continuing interest of subsequent 
Grand Juries in certain zoning matters in Los 
Angeles.

We find three major areas of the plan
ning program, as now constituted, which ac
count for most of the important criticisms 
brought, to our attention.

CONDITIONAL USES
The first of these relates to the concept 

of and the manner of dealing with conditional 
use permits. There-is a fundamental weakness 
in the present practice of processing certain 
types of conditional use permits through the 
Planning Commission and the City Council. 
This is true notwithstanding the expressed 
desire by some that matters of this kind should 
be appealable to the elected representatives 
of the public. There is and should be no

higher authority in the structure of local 
government than the Gty Council, but the 
dignity and responsibility of that body demand 
that basic policies pertaining to conditional 
use permits be defined and unequivocably 
established.

One of our most significant findings is 
that such clearly defined policies do not now 
exist and, as a consequence, the present prac
tice flagrantly violates the basic principles of 
sound, effective zoning. The result is that 
each individual conditional use permit repre
sents a special grant of privilege, often un
related to previous cases, and' probably unre
lated to future cases. In many Instances the 
granting of such permits produces a' break
down in the integrity of the Zoning pattern. 
In these cases, where conditional use permits 
are authorized by action of the legislative 
body, we found some of the most flagrant 
examples of what amounts to spot zoning, 
a situation consistently frowned upon by the ' 
courts. It should be the end results of this 
practice by which the practice is judged, and 
our judgment is that the manner in which 
conditional use permits have been dealt with 
iargely defeats the basic and legitimate pur
pose of zoning.

Not only does this practice destroy the 
integrity of zoning, but the economic advan
tages that accrue to owners of property granted 
special privileges through conditional use per
mits offer incentive for the employment of 
persuasion in questionable forms.

. We strongly believe that the only work
able' and just solution to the problem calls, 
first, for the Planning Commission and City 
Council to establish the basic policies, criteria 
and standards governing all conditional uses 
by means of appropriate amendments to the 
Zoning Code. The function of granting all 
conditional use permits should then be dele
gated to the Office of Zoning Administration 
which has a proven record of consistent and 
fair administration of such matters. In addi
tion, the Board of Zoning .Appeals, which 
under our further recommendations would 
operate as a truly quasi-judicial appeal agency.
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will ensure that the Office of Zoning Admin
istration operates within Council-prescribed 
poficies.

Related to our recommendations on con
ditional uses is the recommendation that a 
few, special types of land use which cannot 
be classified according to zones, be designated 
as "unclassifiable" and made subject to indivi
dual legislative authorization by ordinance. 
Great care should be taken not to circumvent 
the distinction between unclassifiable uses 
and conditional uses; uses should not be listed 
as unclassifiable when in -fact they can be 
adequately classified by zone and treated as 
conditional uses within the appropriate zoning, 
classifications. '

ZONING ADMINISTRATION APPEALS
A second area of concern relates to the 

Office of Zoning Administration and the 
Board of Zoning Appeals. The original pur
pose of these two related agencies, as provided 
for in a 1941 Charter amendment, was to 
establish a quasi-judicial process for making 
essential adjustments under the zoning ordi
nance when the literal application of the zon
ing regulations proves discriminatory and, to 
some extent, confiscatory. Until 1963 the 
process worked as perfectly as human prac
tices permit, and attained an enviable nation
wide reputation for excellence in dealing with, 
the matters involved. In 1963, by means of 
another Charter amendment, the status of 
the Board of Appeals was changed. It was 
renamed the Board of Zoning Adjustment 
and delegated certain additional administra
tive and advisory duties assertedly to relieve 
the burden on the Planning Commission. But 
this change violated a basic concept of good 
organization and administration in that it 
divided both the authority and the responsi
bility in certain matters. It is an axiom in the 
field of administrative organization in private 
business, government and the military, that 
when authority is divided, authority is lost, 
and when responsibility is divided there is no 
responsibility. _

Many difficulties resulted from the op
eration of the Board of Zoning Adjustment

because, in practice, the Board abandoned the 
basic principle of considering appeals on the 
basis of the record of proceedings before the 
Zoning Administrators. Our inquiries revealed 
that the Board's prevalent practice was to try 
each case de novo; that is without reference 
to the previous proceedings in the case. In 
some cases the. result was the- granting of 
appeals overriding not only the findings and 
decision of a Zoning Administrator, but also 
overriding previous denials by both the Plan
ning Commission and the City Council of 
requests for zone changes which would have 
produced the same result. There are numerous 
instances in which the action of the Board of 
Zoning Adjustment authorized the use of a 
given piece of property for an activity specifi
cally prohibited in the zone in which the prop
erty was located.

Our recommendation is to establish the 
Board of Zoning Appeals in its original form, 
and with its original duties and authority, 
which is to deal exclusively with appellate 
matters originating With the Zoning Admin
istrators, but retaining the present five Board 
members rather than the original three.

It should be pointed out that the present 
Board of Adjustment appears to be sincerely 
endeavoring to function as that Board should 
function. The significance of our recommend
ation lies in the fact that the proposed recon
stituted Board of Appeals would serve ex
clusively in a quasi-judicial capacity, with the 
additional provision that, just as in the normal 
judicial process, an appeal must be considered 
on the basis of evidence of record emanating 
from the lower court—which in this case is 
the Office of Zoning Administration.

We do not believe that creating another 
level of appeal from the Board to the City 
Council would be a satisfactory'remedy for 
improper Board action. This would place the 
Council in a quasi-judicial position—adjudi
cating the individual application of its own 
iaws; and would increase the potential for 
discriminatory actions. The additional appeal 
procedure would create an unwarranted addi
tional uncertainty and procedural burden for 
both applicants and interested citizens.

4
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SPECIFIC PLANS
The third area of particular interest has 

to do with the broader pfanning program as 
distinguished from zoning. We discovered 
that under the present Charter provisions the 
City of Los Angeles confuses the two basic 
tools involved in carrying on a planning pro
gram. The first toot is what the present 
Charter refers to as the Master Plan. It should 
be an overall policy statement and guide for 
City development, not a set of detailed regu
lations. We recommend that the name "Mast

- er Plan" be changed to .the more descriptive 
and generally accepted title of "General Plan." 
•We further recommend that the Charter ade
quately define the purposes, content, and' 
procedures relating to the General Plan.

The other tool, essential to the effectuat- 
• ing of the General Plan, is known under 

California law as the specific plan. But the 
' present Charter refers only to "regulatory 

^ measures/' and in rather vague language 
implies that such measures can be considered 
as part of the Master or General Plan, a con
cept contrary to sound and accepted city 
planning practice.

The Los Angeles Charter does refer to 
one type °f specific plan, namely, the zoning 
ordinance. Technically, the zoning map, which 
is a part of the zoning ordinance, is the spe
cific land uie plan of the City. It is a regula
tory ordinance and therefore controlling.

We discovered considerable confusion 
concerning the proper relationship between 
the Generaf Plan and specific plans, and their 
respective functions. Without the authoriza
tion and use of specific plans there is no 
means of assuring the effectuation of the 
General Plan which is and should be outlined 
only in generaf terms. Therefore, we recom
mend that the various forms of specific plans - 
be clearly identified and authorized in the 
Charter. - -

* * *

In making our recommendations for ac
tion,- vre believe the following fundamental - 
issues are at stake:

i. Environmental Qualify. The health, 
safety, convenience and beauty of our urban 
environment depends upon the net effect of 
a vast array of public and private decisions 
regarding the development and use of land. 
The kind of environment each citizen would 
prefer can be achieved by mutual support of 
policies, plans, procedures and regulations' 
designed to serve the community as a whole. 
It can be largely destroyed by a relatively few 
individual actions which disregard the interest 
of the community. We believe that our rec
ommendations will help to assert the commu
nity interest while protecting individual rights.

2. Justice and Equality Before the Law. 
At the very heart of our constitutional system 
is the legal theory that no agency of govern
ment has the right to 3pp(y laws unequally 
or unfairly among those affected. But in zon
ing law, the tendency has grown to apply 
regulations on an individualized, parcel-by
parcel,’ case-by-case basis by means of spot' 
zone changes, conditional use permits, vari
ances and other devices. Strong safeguards 
must be maintained to insure that these de
vices are used sofey in the public interest and 
without favoritism or discrimination. We be
lieve this can best be accomplished by making 
a clear distinction between the legislative, 
administrative and quasi-judicial functions in
volved in zoning; with recognized checks and 
balances among these functions.

3. Effective Management of Public Af
fairs. In a city of three million people and one 
million parcels of real estate, municipal man
agement is obviously a large and complex 
enterprise. Effective management of this en
terprise requires that the top level of govern- • 
ment—the Mayor and City Council—concen
trate on overall policy and legislation, and that 
individual decisions regarding the application 
of policy and law to specific situations be 
delegated and decentralized. We believe the 
Mayor and Council cannot adequately deal 
with the serious and growing problems of 
urban development if they continue to be 
burdened with- making a large number of in
dividual administrative and quasi-judicial de
cisions in response to each property owners 
petition. At the same time, it is essential that



there be an effective system by which the 
results of administrative and quasi-judicial 
actions are monitored so that the Mayor and 
Council can insure that their policies are being 
carried out and can make adjustments in guid
ing policy and legislation as necessary to 
achieve desired objectives.

4. Private Ownership of Property. To a 
large extent, ownership is the right of control. 
The right of the public to limit the use of 
property for the good of the community is well 
established, but when governmental control 
over the use of property is determined on an 

. individual basis rather than in keeping with 
a community-wide policy the institution of 
private properly itself is placed under attack. 
If there is nothing in the (aw upon which the 
individual owner can rely as to what he may 
or may not do with his property, but rather 
must petition for an individual determination, 
then the concept of private ownership is sub
stantially invalidated—the owner becomes 
merely a tenant.

One of our critical findings is that a 
certain perspective is lacking on the part of 
both developers and officials in viewing the

zoning process. Zoning has largely but im
properly come to be viewed as something to 
be changed, to be bargained over and to be 
influenced, sometimes legitimately, sometimes 
illegitimately. Aside from the injustices in
herent in such a practice, this approach to 
zoning can provide little more than an impedi
ment to the economic forces of urban devel-'. 
opment. It hardly provides a means by which 
the community can effectively shape its future 
through basic political decisions designed to 
supplement and guide rather than impede 
economic forces.

I f adopted, we believe the proposals con
tained jn-this report will permit the Mayor 
and Council to continuously exercise effective 
policy and regulatory control over City de
velopment through the General Plan, the 
Zoning Code and other specific plans. Fair 
arid consistent application of the zoning regu
lations to unusual situations can best be 
accomplished by the Office of Zoning Admin
istration, and should there be error or abuse 
in the decisions of this office, a reconstituted 
Board of Zoning Appeals will provide a readily 
available "court of appeal."



CHAPTER 1 
AMENDMENTS TO CHARTER PROVISIONS 

m CITY PLANNING

This chapter presents our recommenda
tions for changes in the City Charter relating 
to planning and zoning.

The material presented consists of Chart
er’provisions together vvith explanatory com
ments. The Charter" text is indented and 
identified by the symbol # at the left margin. 
Within the Charter text, proposed additions 
to the existing provisions are in boldface type 
and proposed deletions are shown by strikeout 
type.

The complete text of the Charter pro
visions, with the recommended changes in
dicated in the same manner, is repeated in 
continuous form in Appendix A. A cross
reference between the present and proposed 
Charter provisions is provided in Appendix C.

GENERAL COMMENTS

Article VIII of the City Charter is pres
ently entitled "Department of City Planning" 
and consists of Sections 94 through 99Vz. 
These are the only Charter provisions which 
deal exclusvely with city planning matters. 
However, it is Section 70 which actually 
creates the Planning Department (and Com
mission) along with other departments, and 
Section 2(11) (o) provides the basic authoriza
tion for zoning legislation. All of the planning 
and zoning Charter changes proposed by the 
Citizens Committee can be accommodated" - 
Within Article VliL .

# ARTICLE VIII

TITLE .
It is suggested that the title for Article 

V_IM be simply "City Planning" rather than 
"Department of City Planning" in order to 
put the emphasis on the function rather than 
the organization, in fact the City Council 
and other City agencies are involved in these 
provisions. In particular, the General Plan 
should be thought of as a basic City document, 
and the planning process- as involving the 
entire City government, rather than either 
being solely within the 'purview of one de
partment.

NUMBERING
Through additions over the years, several 

of the Charter sections have fractional num
bers—94Vz, 991/4, etc. In this revision it is 
proposed to eliminate these fractional numbers 
by consolidating material relating to the same 
subject and by adopting decimal numbering 

"where necessary. Subject titles haye been 
added for convenience.

POWERS AND DUTIES OF THE 
PLANNING DEPARTMENT
ft Sec. 94. Department of City Planning

As used in the Charter, "Department of 
City Planning" includes the City Planning 
Commission together with the Director of 
Planning and the Department staff. .The Of
fice of Zoning Administration and the Board



of Zoning Appeals (Adjustment) are also pre- , 
sumed to be part of the Department.

The wording of this general statement 
of the powers and duties of the City Planning 
Department is clarified to avoid any conflicts 
between City and State law and to make it 
clear that any provisions of State law which 
are not mandatory for chartered cities would 
only be exercised if approved by the City 
Council. The Planning Department is primarily 
a staff agency, one of whose major purposes 
is to provide advice concerning land develop
ment in the City. We believe that additions to 
the functions and workload of the Planning 
Department should be made, not on its own 
initiative, but through the proper administra
tive and legislative approvals of the Mayor 
and Council. There is always the possibility of 
further amendments to the State law which 
might prescribe policies and practices inap
propriate for Los Angeles. The City should 
protect itself against automatically accepting 
such provisions by requiring that such future * 
changes in State law shall only apply when 
specifically adopted by local ordinance. Failure 
to so provide would lead to further erosion of 
home rule. Therefore, we deem it important 
to provide for the proper local administrative 
and legislative jurisdiction over the program 
of the Department. "

The State Planning and Zoning Law pro
visions are basically for general law cities, 
rather than for chartered cities although a 
chartered city is permitted by Sections 65700 
and 65803 the option of using State law pro
visions, if its charter so provides. These State 
law provisions were developed primarily for 
these smaller cities as guidelines for their 
planning functions. In some cities, the city 
council is designated as the planning agency

and, therefore, the council determines whether 
to adopt optional features permitted by State 
law. In Los Angeles, the Planning Department 
is designated as the planning agency and, 
under present Charter provisions, the City 
Attorney states that the Planning Department 
might utilize powers and duties prescribed by 
State law, so long as not in conflict. With 
Charter provisions, even though not specifi
cally authorized by the Mayor and Council.

Following are some of the California 
Government Code sections which are related 
to this discussion:

Section 65302 enumerates the required 
elements of a general plan for general 
law cities. Effective July I, 1969 a 
new element is added to the required 
elements, namely a housing element. 
Tliis is to consist of standards and 
plans for improvement of housing and 
provision of adequate sites for all eco
nomic segments. .

Section 65303 enumerates other ele
ments which a city may adopt if it 
so chooses. This section also provides 
that the planning agency may adopt 
on its own initiative such additional 
elements as it wishes relating to the 
physical development of the city.

Section 65400 provides that the planning 
agency may make reports on financial 
matters and capital budgets. The City 
of Los Angeles now has a Capital Im
provement Ordinance which does not 
contemplate such a procedure. In a 
large city such as Los Angeles, the 
Mayor and Council should determine 
what functions they wish the Planning 
Department to perform with respect 
to such matters.

Section 65102 states that the planning 
agency has the powers necessary to 
carry out the planning-functions pro
vided by the State law. This provision 
is desirable and necessary for general 
law cities, particularly where city coun
cils are designated as the planning



agency; but for Los Angeles, such 
powers should be specifically author
ized in the Charter or by ordinance 
approved by the Mayor and Council.

Comprehensive changes in State law since 
1965 make it highly desirable for Charter 
Section 94 to be amended as recommended. 
Section 94 was originally adopted over twenty- 
five years ago when State law provisions were 
less comprehensive than at present.

The present Charter wording refers only 
to Article VIII of the City Charter, but since 
other sections of the Charter also affect the 
functions of the Planning Department, this 
reference to Article VIII is unnecessarily re
strictive, and should be replaced by the ref
erence to the Charter as a whole as contained 
in the proposed wording above.

DIRECTOR OF PLANNING
# -Seer-94^

• Sec. 95. Director of Planning

(1) The general manager of the 
Department of City Planning shall be 
known as the Director of 'Planning. 
The -Dir-eetef-eL-Ptanning- He shall be 
chosen on the basis of his administra
tive and technical qualifications, with 
special reference to his actual experi
ence in and his knowledge of accepted 
practice in the field of city planning.

Charter Section 94JA. has been restated 
as proposed Section 95(1).

Note that under present Charter Section 
70(c), control and management of -the De
partment is vested in the Director, and Sec
tion 79(b) provides that the Director shall be 
appointed by the Mayor. No change is pro
posed in these provisions of Sections 70 and 
79 which apply to other departments as well 
as the Planning Department.

In view of the present provisions of Sec
tion 70(c) as mentioned above and cur pro
posed provisions in Section 96 relating to the 
advisory role of the Planning Commission, the 
wording here should be changed to be con
sistent. .

# (a) With the advice of the -Goor— 
-dtoariog General Plan Adrisory Board,

The name of the Coordinating Board was 
changed to Master Plan Advisory Board in 
1967 by amendment of Section 95 Mt. The 
name should now become the General Plan 
Advisory Board to correspond to the change 
from "Master Plan" to "General Plan" as 
discussed below.

# he shall prepare -a—master—plan- the 
General Plan

Throughout these proposed Charter re
visions the term "General Plan" has been 
substituted for "Master Plan" (Recommenda
tion l).1 This is consistent with the present 
provisions of State law and with currently 
accepted city planning practice throughout 
the nation. -

The only description or definition of the 
Master or General Plan presently contained in 
the Charter is in this section. Since the subject 
of the General Plan is proposed to be thor
oughly covered in the new Section 96.5, we

tRecommendation numbers refer to the recommendations 
of the Citizens Committee as contained in its July 1968 
report entitled A Program to Improve Pfenning end 
Zoning in tos Angeles.



propose that the existing description in Sec
tion 95 be deleted.

This minor clarification of wording is 
proposed in order to refer to the Director of 
Planning as preparing the rones ana districts 
rather than establishing such districts. These 
districts can be established only by ordinance 
adopted by the City Council.

# (c) He shall make investigations
and report on the design and improve
ment of all proposed subdivisions of 
land and shall have such powers and 
perform such duties as are required 
by the Subdivision Map Act of the 
State of California.

He shall have such additional powers 
and duties as may be imposed upon 
him by ordinance.

This editorial change is proposed merely 
to eliminate unnecessary words.

GENERAL PLAN ADVISORY BOARD

Sec. 95.5. General Plan Advisory 
•Board

There is hereby created a Master 
* General Plan Advisory Board

■The term "General Plan Advisory Board" - 
has been substituted throughout these pro
visions in place of the existing term "Master 
Plan Advisory Board" in order to conform with 
the change of title from "Master Plan" to 
"Genera! Plan" as referred to above in con
nection with Section 95(2) (a).

# which shall be composed of the Di
rector of Planning, the Mayor, a mem
ber of the Council designated by the 
President of the Council, the City 
Administrative Officer, the City En
gineer, the Executive Director of the 
Housing Authority, the Executive 

• Director of the Community Redevelop
ment Agency, and the general man
agers of each of the following depart
ments; namely, Building and Safety, 
Fire, Police (or the bureaus thereof), 
Public Utilities and Transportation, 
Recreation and Parks, Traff ic. Airports, 
Harbor, 3nd Water and Power (or the 
bureaus thereof).

The General Managers of the Airports 
and Harbor Departments are proposed to be 
Ridded to the listed members of the Board in 
response to a suggestion of the City Planning 
Commission. These officers are now members 
of the Board and they are concerned with 
important regional activities which have a 
significant impact upon surrounding areas and 
the City as a whole.

if: • together with-sueh-ethee not to exceed
three additional officers of the City 
or heads of City agencies as the Mayor 
may designate from time to time
nPrlrtmf,PVJ L Wt L>.

Each member of the Board, except 
as hereinafter provided, may designate 
a representative to act as an alternate 
for such member provided that the 
representative so designated occupies 
a position of the highest managerial 
level in the office, -or department or 

■ agency below that of the member 
making such designation. The Mayor 
may designate a representative to act 
as his alternate provided the represen
tative so .designated is a person oc
cupying an executive position in the 
Office of Mayor. In the case of the 
member of the Council designated by 
the President of the Council, the des

. ignation of a representative to act as 
an alternate for such member'shall be 
made by the President of the Council. '



In the case of officers of the City 
designated by the Mayor, the designa
tion of the alternate shall be made by 
the Mayor. Only a member of the 
Council may be designated as an al
ternate by the President of the Council 
and only an officer of the City may 
be designated as an alternate for those 
officers of the City designated by the 
Mayor to serve on said Board.

A limitation is proposed to permit not 
more than three additional members to be 
appointed to the Board by the Mayor. This 
is also a suggestion of the City Planning Com
mission intended to keep the size of the Board 
within workable limits and to maintain stability 
in the representation on the Board. -

Also at the suggestion of the Planning 
Commission revised wording is proposed to 
provide for the appointment to the Board of 
agency heads. This would permit such persons 
as the head of -the Community Analysis Pro
gram or the Model Cities Program to partici
pate. Under the present provision these persons 
might be considered as neither officers nor 
heads of departments and therefore ineligible 
for such appointment.

# . The Director of Planning shall be
Chairman of said Board and shall be 
responsible for giving" notice of its 
meetings and keeping the records 
thereof. Said Board shall meet at the 
call of either the Chairman, the Mayor, 
or the City Administrative Officer. 
When a meeting of the Board is called 
by the Mayor or the City Administra- 
five Officer, such officer shall forth
with notify the Chairman of such call 
and -he-the Chairman shalf give notice 
of the meeting to be held pursuant 
to said call. Two-thirds of the members 
of the Board shall constitute a quorum 
for the transaction of business, but a 
smaller number may adjourn front time 
to time until a quorum be present.

The function and duty of the Board- 
shaif be to advise- with and assist the 
Director of Planning in the preparation

of the -master-plan- General Plan and 
of amendments or changes thereof 
thereto; and- for such purpose^- the 
work of the Board may from time to 
time be. assigned to committees there
of, appointed by the Chairman, for 
report and recommendation thereon 
to the Board. The Chairman, the Board 
and the committees thereof shall have 
the authority to obtain information 
and advice from any available source 
deemed suitable.

CITY PLANNING COMMISSION
#- Sec. 96. City Planning Commission

The Board of City Planning Com
missioners shall be known as the “'City 
Planning Commission.""" It shall serve 
in an advisory capacity to the Mayor 
and Council on all matters related to 

' the city planning function which in
volve legislation, or determination of 
policy. It shall also serve in an advisory 
capacity to the Director of Planning 
on matters of policy pertaining to the 
development, adoption and amendment 
of the General Plan and specific plans,

. including the zoning ordinance. It may 
review the findings and recommenda
tions of the Director of Planning ore 
these and other matters related to the 
city planning function and submit its 
own findings and recommendations 
thereon.

The present Charter Section 96 deals only 
with the name of the Commission. Our pro
posal adds a general statement to indicate the 
basic function of the Planning Commission as:

1. Advisory to both elected officials and 
department staff.

2. Oriented toward policy and legislation 
rather than toward administration, with par
ticular emphasis on the General Plan and the 
Zoning Code as the two most important in
struments of planning.

This addition is intended -to emphasize 
that the basic rote of the Commission is to
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report which was issued in July 1968, is the 
apparent confusion regarding the preparation, 
adoption and use of the General Plan; another 
concern is the insufficient recognition of the 
General Plan as an important City document 
providing the basic policy guide for City de
velopment activities.

It is, therefore, recommended that the 
Charter be amended "to set forth the purpose, 
comprehensive nature and essential procedural 
requirements for the development and adop
tion of the General Plan of the City." ft is 
further recommended that this Charter pro
vision be supplemented by more detailed code 
provisions (Recommendation I). Proposed 
Charter Section 96.5 implements this recom
mendation.

reflect broad-gauge lay understanding of com
munity needs and goals, and that the Com
mission should be concerned primarily with 
the overall view and review of planning func
tions rather than with administrative detail.

-Planning—in~4he-- preparation -of the- 
-master-plan,-including the preparation- 
-of-zoningy-land-subdivieien-jnci build-

■hearmgs—which -may be ■ required -by

-tory-fneasw-e-so-adopted- by-the CRy- 
Pfenning-Commission,—(he -Cify-Coun--

or-any such-rcgutatery-measwe-as-U-
-may^-deem-advisakfe:

The present Charter Section 96Vz deals 
in a general way with Planning Commission 
responsibilities for both general planning and 
regulatory measures. The language is confus
ing since it implies that the regulatory mea
sures are part of the Master Plan, when in 
fact and according to accepted practice regu
latory measures are not part of the Master or 
General Plan. We propose that such regulatory 
measures, which are intended to carry out the 
General Plan, be identified as specific plans 
to be adopted by ordinance. This is provided 
for in our proposed Charter Sections 97.1 
through 97.4.

GENERAL PUN
One of the fundamental concerns of the 

Citirens Committee, as expressed in its first

# Sec. 96.5. General Plan
The General Plan shall be a cont- 

. prehensire declaration of purposes, 
policies and programs for the develop
ment of the City, and shall include, 
where applicable, diagrams, maps and 
text setting forth objectives, principles, 
standards and other features.

This proposed opening statement indi
cates the essential characteristics of a general 
plan. It must be comprehensive if it is to serve 
its intended coordinating function; it must 
include a declaration of purposes if it is to 
be a direction-setting document. It is a set of 
policy statements, not a set of regulations.

# (1) Purpose. The General Plan shall
serve as a- basic and continuous refer
ence in (a) planning for the develop
ment of the City, (b) developing, 
correlating and coordinating official 
regulations, controls, programs and 
services, and (c) attaining coordination 
of planning and administration by alt 
agencies of the City government, other 
governmental bodies and private or
ganizations and individuals involved in 
the development of the City.

The first area of confusion found by (he 
Citizens Committee concerns the purpose and 
importance of the General Plan. Proposed 
Charter Section 96.5(1) makes it dear that



the Plan is to he an important policy document 
for use throughout City government, and be
yond that it -is to be a useful coordinating 
tool for the private sector and for government 
at other levels. The need for continuous utili
zation of the Plan is emphasized in the pro
posed Charter provision. This will require that 
the Plan be maintained as-part of a continuing 
planning process. • ' -
# (2.) Content. The General Plan shall

include the following elements:

(a) A land use element which 
designates the proposed gen
eral distribution, location

- and extent of the uses of
land, and includes a state

. . ment of the standards of
population density and build
ing intensity for the various 
areas covered by the Gen
eral Plan. .

(b) A circulation element in
dicating the generaf location 
and characteristics of exist
ing and proposed freeways, 
major thoroughfares, trans
portation routes, terminals, 
and other facilities and fea
tures all correlated with the 
land use element of the

- * General Plan.
(c) A service-systems element 

indicating the general loca
tion and characteristics of 
service - systems supplying 
the City with utilities and 

. services.
'The General Plan may include other 

elements including those enumerated 
by State Law when approred by the 
Planning Commission and the Council.

The second area of confusion about the 
General Plan concerns the content of the Plan. 
At present. Section 95{a) of the Charter merely 
refers to "a master plan for the physical de
velopment of the City, as such term is defined 
by State taw, insofar as such definition is ap
plicable to the City/' Who determines what 
is applicable to the "City?

The proposed Charter Section -96.5(2) 
outlines the minimum subject matter of the 
General Plan and permits other subjects to be 
included upon approval of the Planning Com
mission and the City Council. Subparagraphs 
(a) and (b) are similar to the requirements of 
the State Planning Law, and these are gen
erally recognized by the planning profession 
as basic elements which must be part of any 
comprehensive General Plan. The State law 
includes "other iocai public utilities and fa
cilities" within the circulation element. How
ever, at the suggestion of the City Planning 
Commission, with which we concur, utilities 
and other public services are more logically 
included as a separate service-systems element.

It is not intended to define exactly what 
types of facilities should be included within 
the circulation element. The words "other 
facilities and features" would permit collector 
streets to be included, for example, even if 
it were argued that such streets could not be 
classed as "major thoroughfares."

The word "general" is used in the Charter 
provisions describing the nature of each of 
the mandatory elements. This is deemed nec
essary to emphasize that the General Plan 
is an overall policy guide, not a regulatory 
device. The inclusion of precise locations or 
designs as part of the General Plan is likely 
to detract from this basic function. Such pre
cise plans, together with specific regulations 
to effectuate them, are separately provided 
for in our proposals under the heading of 
Specific Plans (see proposed Charter Sections 
97.1 through 97.4).

A recent amendment to the State Plan
ning Law has added a housing element as a 
mandatory part of a general plan for general 
law cities. We recognize that such an element 
might be highly desirable. However, the vari-. 
ous professional and governmental organiza
tions which are concerned with this new re
quirement haye not yet formulated a clear 
understanding of what should be included 
within the housing element and, therefore, we 
conclude it would be premature to establish 
a housing element as a Charter requirement 
in Los Angeles. Nevertheless, our proposed



Charter provision would permit a housing ele
ment to be included in the General Plan at 
any time if so determined by the Planning 
Commission and City Council.-

The third area of confusion arising under 
present Charter provisions about the General 
Plan concerns procedures for its adoption and 
amendment. In the present provisions there 
are only minimal procedural requirements for 
adopting the General Plan. For example, no 
specific provision is made for public hearings 

■ and the responsibility of the City Council to 
adopt the plan is not entirely clear. No pro
vision is made for participation by the Mayor 
except as a member of the Master Plan Ad
visory Board. " -

Because the General Plan is an important 
public policy statement, it needs to be con
sidered and adopted by resolution of the City 
Council after public hearing. All responsible 
public officials should provide the leadership 
and resources to make the Plan effective, and 
the responsibilities of the Mayor and Council 
for the General Plan should not be left' in 
doubt (Recommendation 2).
# (3) Procedure. The Director of

Planning, with the advice of the Plan
ning Commission and the General 

■ Plan Advisory Board, shall prepare in
the manner prescribed by this Charter 
and by ordinance, aitd the Planning 
Commission shall approve and the 
Council shall adopt by resolution, a 
comprehensive General Plan for the 
development of the City and of any 
land outside the boundaries of the City 
which bears relation to its. planning.

The first paragraph of proposed Charter 
Section. 96.5(3) summarizes the generaf pro
cedure to be followed. More detailed require
ments are contained in the proposed provisions 
which appear below. It is made clear that a 
General Plan must eventually be adopted, that 
final action is by the City Council, and such 
action is by resolution rather than ordinance 
since the Plan is a policy statement rather 
than a regulatory measure. The authorization 
for including land outside the City is in accord 
With sound planning practice and parallels a 
provision in the State law.

# Proceedings pertaining to prepara
- tion, consideration, hearings, time 
limits, approval and adoption of the 
General Plan, or any of its parts or 
amendments thereto, shall be as pro
vided by ordinance, subject to the 
following limitations:

(a) The Generaf Plan shall be so 
prepared that the Planning 
Commission may approve and 
the Council may adopt it 
only as follows: as a whole; 
by complete subject ele
ments; by substantial geo
graphical areas; or by sub
stantial portions of subject 
elements; provided that any 
such area or portion has 
significant social, economic 
or physical identity.

To be truly comprehensive, the General 
Plan must cover the entire City and interrelate 
all of the pertinent subject matter. However, 
because Los Angefes is so large and complex, 
it is necessary as a practical matter to break 
the Plan into logical units for consideration 
and adoption. On the other hand, it would be 
entirely inconsistent with the comprehensive 
nature and coordinating purpose of the Gen
eral Plan for it to be adopted or amended in 
small bits and pieces. In order to prevent 
such piecemeal consideration, a limitation 
must be placed upon the extent to which the 
Plan can be divided for purposes, of adoption 
or amendment.

# lb) After public hearing by the
Planning Commission, and 

■ upon its approval of said 
General Plan or any part 
thereof or amendment f here
to, the.same shall be pre
sented to the Mayor and the 
Council by the Director of 
Planning.

(c) After receipt of the General 
Plan or any part thereof or 
amendment thereto as ap
proved by the Planning Com- . 
mission, and upon receipt of

15



the recommendations by the 
Mayor relative thereto, or 
the expiration of 30 days, 
whichever first occurs, the 
Council shall conduct a pub
lic hearing before acting 
thereon, and thereafter may 
adopt such Plan, of part 
thereof or amendments 
thereto provided the consid
eration of any such part or 
amendment conforms to the 

. limitations set forth in Sub
section (3) (a) hereof.

As representatives of the public, both 
the Planning Commission and the City Coun
cil should conduct public hearings before 
acting upon the General Plan. This would 
correspond to the requirements of the State 
Planning Law. ' -

Provision is made in our proposal for the 
Mayor to play a key role in the recommending 
and approval of the General Plan, whereas, 
in the existing Charter no reference is made 
to participation by the Mayor other than as 
a member of the Master Plan Advisory Board. 
Under the proposed provisions the Mayor 
Would have a power similar to that which he 
has in approving ordinances, but with the 
difference that he would review General Plan 
matters prior to their being acted upon by the 
Council, instead of only having a veto power 
afterwards as in ordinance matters. This pro
posed procedure would tend to insure final 
coordination of General Plan proposals with 
other basic City policies and programs under 
the Mayor's executive authority.

# (dj If the Council proposes any 
change from that which is 
approved by the Planning 
Commission, such proposed 
change must be referred to 
the Director of Planning, the 
Planning Commission and 
the Mayor for recommenda
tion. The Planning Commis
sion and the Mayor must 
act fher'eon within'a period 
determined by ordinance, or

such longer period as the 
Council may designate. Fail
ure to act within such time 
shall be deemed to be an 
approval.

Proposed subsection (d) is. designed to 
assist-the. Council in understanding the impact 
of any changes on other aspects of the Plan 
and to avoid isolated, piecemeal or conflicting 
features being adopted within the Plan. Thus, 
the function of the General Plan as an inter
relating and coordinating document would be 
protected.

# (e) Upon conclusion of its pub-
lie hearing if no changes 
are proposed by the Council, 
or after receipt of the May
or's and Planning Commis
sion's recommendations on 
any proposed change, or the 
expiration of their time to 
act thereon, final action by 
the-Council shall be taken 
within a period determined 
by ordinance.

Final action on General Plan matters 
should be" taken by the Council within a 
reasonable time. Unreasonable delay in adopt
ing a part of the General Plan could mean that 
such a portion of the Plan would no longer 
be in proper coordination with other elements 
of the Plan. In the event an extended delay 
occurs, a General Plan matter should at' least 
be referred back for review and report by the 
Planning Commission and Mayor before being 
again considered for adoption.

# (f) Adoption of the General Plan
or any part thereof or amend
ment thereto shall be by 
majority vote of the entire 
Council if not contrary to 

- the recommendations of
either the Planning-Commis
sion or the Mayor. A two- 
thirds Yofe shall be .required 
if contrary to the recom
mendations of either the 
Planning Commission or the 

. Mayor, and a three-fourths



rote shall be required if 
action of the Council is con
trary to the recommenda
tions of both the Planning 
Commission and the Mayor.

Since the General Plan is a major policy 
document of the City, the Mayor should haye 
at least the same degree of authority and 
responsibility with reference to it as he has 
in legislative matters.

As previously explained, the General Plan 
is not suitable for adoption by ordinance. 
However, proposed Subsection (f) would es
tablish for the General Plan the same relative 
voting and veto power among the Planning' 
Commission, Mayor and City Council as now 
exists with respect to those planning-related 
legislative matters which are adopted by ordi
nance.

The first sentence of proposed subsection 
96.5(4) is presently contained in Section 96Yz 
of the Charter- The second sentence is a rea
sonable minimum requirement designed to 
answer the complaint that it is now difficult 
if not impossible for the public to determine 
exactly what constitutes the officially adopted 
Plan.

Our Recommendation 30 emphasizes the 
need for improvement in the City's public 
information program concerning planning 
matters. Reports and information concerning 
the General Plan should be a vital part of such 
a program. .

# (5) Compliance. When acting upon
a specific plan or any other matter 
enumerated in Sections 97.1 through 
97.7 of this Chatter, the Planning 
Commission- and the Council shall 
make specific findings showing that 
the action is in substantial conform
ance with the purposes, intent and 
provisions of the General Plan. If the 
Council does not adopt the Planning 
Commission's findings and recommen
dations, the Council shall then adopt 
its own specific findings.

One of our key recommendations is that 
the Charter be amended "to require that in 
adopting or amending any zoning regulations 
or zoning maps, the City Planning Commission 
and City Council shall make specific findings 
showing that the action is in substantial con
formance with the purposes and intent of the 
General Plan. If the City Council does not 
adopt the Commission's findings, the Council 
shall adopt specific findings showing that its 
action is in conformance with the Genera! 
Plan." (Recommendation 4.)

We found that too often the General 
Plan had not been brought to bear in the 
legislative adoption of zoning regulations. 
Testimony we received pointed out numerous 
cases where .zoning actions were apparently 
influenced far more by individual arguments, 
circumstances and pressures than by a Con
sistent and logical- retionale for achieving a 
long-range community plan.

At present the Charter merely requires 
that zoning legislation be referred to the City 
Planning Commission for report and recom
mendation as to its relation to and effect upon 
the Plan, but contains no requirement that 
zoning legislation should in fact be consonant 
with the Plan.

The proposed Charter provision has been 
Written to include not only zoning matters 
but all those city development matters which 
are subject to review by the Planning Com
mission.

Thus, this new and vital requirement is 
designed to give the General Plan some teeth 
by requiring that any plan implementation



matter must be based upon findings of sub
stantial conformance with the General Plan. 
Any significant deviation from the Plan would 
be subject to invalidation by the courts. Con
sequently, before any such deviation could 
be made it would be necessary to amend the 
General Plan and this in turn would require 
a rethinking of the broader impact of such 
change upon other features of the Plan. Since 

. under these new provisions the General Plan 
would be adopted after hearings and with 
participation by the Mayor more in the manner 
of a legislative action, these stronger require
ments are justified in order to give effect to 
this important policy document.

AREA-BY-AREA REVIEW OF 
GENERAL PLAN AND ZONING MAP
■# Sec. 96.6. General Plan and Zoning 

Areas
For the purpose of reviewing or 

amending the General Plan and the 
raning map, the Planning Commission 
shall recommend to the Council and 
the Council shall adopt an ordinance 
providing for the division of the entire 
City into areas and providing a sched
ule.for the consideration of such areas. 
The schedule shall be adhered to un
less the Planning Commission deter
mines there are special circumstances 
affecting the public interest as such 
may be defined by ordinance which 
necessitate a deviation therefrom. Any 
proposaf or application for the adop
tion of or amendment to either the 
Generaf Plan or the xoning map shall 
be considered only during the period 
scheduled for the area involved except 
that matters involving City-wide ap
plication need not be considered on 
an acea-by-area basis. - •

In accordance with two of our key recom
mendations, this provision is designed to 
create an orderly processing of both General 
Plan and Zoning Map changes (Recommen
dations 3 and 6). Such a procedure should go 
a long way to eliminate piecemeal or spot 
zoning, and to insure that the various features

of both the General Plan and the zoning 
pattern are properly interrelated with one an
other. In addition, this procedure should be 
much more efficient, both tor the City and 
for the genera! public than the present case

. by-case procedure.

Effective planning must-be. a continuing 
process. A general plan which "no longer re
flects the aims of the people, the realities of 
existing situations or the latest reliable social, 
economic and technological forecasts is a use
less plan. In view of the size and diversity of 
the City of Los Angeles, it is apparent that 
much of the material which should constitute 
the City's General Plan can be adequately 
maintained only through a continuing area- 
by-area process of study and revision.

With respect to zoning, a unique feature 
is that the individual property owner is given 
the relatively unrestricted privilege of applying 
for a legislative change and then is able to 
force consideration of his particular request 
through the entire legislative process. Al
though valid reasons can be found ■ for this 
arrangement, it is doubtful that it was orig
inally intended to be more than a rarely used 
provision which would serve to protect the 
individual property owner from grossly unfair 
zoning. The fact that zone changes by owners' 
applications rather than by City initiative has 
become so prevalent is substantial evidence 
that the City is failing in its responsibility to 
keep its zoning pattern up to date.

Particularly in rapidly changing areas, 
reliance upon owners' applications to initiate 
zone changes often results in inefficient, 
repetitious consideration of the same areas. 
For example, three separate zone change ap
plications might be filed within several weeks 
and -involve properties within a few blocks of 
each other. Unless a special study of the whole 
area has been initiated, the Department staff 
and Commission have no choice but to make 
separate field investigations and reports, hold 
separate hearings and make separate decisions 
on these three cases even though most of the 
information and issues involved arc the same.

Furthermore, we received numerous com
plaints from citizens concerning the difficulties



of keeping- track of zoning applications affect- ■ 
trig their communities since each application 
is scheduled for consideration separately. 
Grouping zone change’ requests by area and 
considering them according to a pre-announced 
schedule will greatly alleviate this problem.

- - . More importantly, there is not always
• the opportunity to consider separate requests 

affecting an area for their combined interre
lationships and impact upon the community 
before making a decision on any one of them. 
Obviously with this piecemeal procedure the 
public is unnecessarily inconvenienced and less 
able to grapple effectively with the basic com
munity issues which may by involved than 
Would be the case if all the changes for an area"’ 
are considered at one time: However, the pro
posed procedure should not preclude acting on 
special cases on an individual basis when un
usual and acceptable reasons to do so are pres
ent. Criteria should be established by ordinance 
to assist in determining when these excep
tional circumstances exist. Such out-of-tum 
zone change proceedings should occur only 
to meet pressing public needs and not for the 
special convenience of particular property 
owners. The determination as to whether or 
not the required public interest criteria are 
met in order to justify out-of-tum considera
tion of a zoning case should be made by the 
Planning Commission. Such determination 
could be appealable to the City Council.

Obviously, many principles, policies, and 
standards contained in the General Plan would 
apply throughout the City and would not lend 
themselves to area-by-area consideration. 
Therefore such City-wide matters should be 
exempted from the area-by-area procedure.

With respect to zoning, note that this ’ 
procedure would apply only to legislative 
changes in the Zoning Map, and not to the 
consideration ' of conditional uses, pfanned 
developments, variances and other administra
tive or quasi-judicial matters.

PLAN IMPLEMENTATION
# Seer-97. •

Present Charter Section 97 deals with a 
variety of plan implementation matters. These

existing provisions are rearranged together 
with some new provisions as follows:

Present

Subject
Public land acquisition and .

Section
No.

Section.
No.

public works referrals. 97(1) 97.6
Zoning 97(2) 97.2
Hearings and investigations 97(3) 97.9
Delegation of authority to Board

of Zoning Adjustment 
Delegation of authority to

97(4) Deleted

Director of Planning 97(5) 97.8
Specific plans None 97.1
Building lines ■ None 97.3
Public projects None 97.4
Development regulations 

• referrals None 97.7

SPECIFIC PLANS

# Sec. 97.1. Specific Plans
A specific -plan is a precise state

ment of policies, standards and reget
- lations together with a map or Jes- 
-cription defining the exact locations 
where such policies, standards and 
regulations are applicable.

(1) Purpose. The purpose of z 
specific plan shall he to provide, by 
ordinance, regulatory controls for the 
systematic execution of the General 
Plan and to provide for public needs, 
convenience and general welfare.

(2) Content. Such specific plans 
may include;

(a) Zoning; Regulations of the 
use. of land and buildings, the height 
and bulk of buildings, and the open 
spaces about buildings.

(bj Public Projects: Regulations 
limiting {he location of buildings and 
other improvements in relation to ex
isting or planned rights-of-way or other 
types of public projects.

(c) Such other measures as may
be required to insure the execution of 
the Generaf Plan. •
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- (3) Procedure, The Council may,
by ordinance, provide regulations, con

. sistent with the provisions of this 
. Charter, for the preparation, considera

tion, hearings, time limits, approval 
* and adoption of specific plans and 

amendments thereto.

Present Charter provisions fail to make 
a clear distinction between the General Plan 
and the regulatory measures which may serve 
to carry out the General Plan. There also 
appears to be some confusion as to the degree 
of precision appropriate for the General Plan 
as compared to the precision of a zoning map 
or a building line regulation, for example. 
Instances of undue precision in the present 
Master Plan are found in certain land use 
plans which have been adopted as part of the 
Master Plan but are in effect precise zoning 
maps. When a general plan becomes a reposi
tory for all sorts of regulatory detail, it tends 
to lose its essential function of conveying 
overall guiding principles, policies and rela
tionships.

In order to clarify this distinction, we 
‘ propose that provision be made, as It is in State 
law, for a category of precise plan—called 
specific plans—-which may be enacted as regu
latory measures to carry out the General Plan. 
Proposed Charter Section 97.1 is an overall 
statement indicating the nature of such plans 
and providing authority for their enactment. 
Under this heading of Specific Plans should be 
included planning tools now in use such as 
zoning—which is an ordinance regulating the 
use of land-1—as well as new planning regula
tions which may be developed in the future. 
One form of oew specific plan regulation 
which We suggest is the protection of planned 
rights-of-way and other land needed for public . 
purposes as enumerated here in proposed 
Subsection (2) (b) and provided for in greater 
detail in proposed Charter Section 97.4.

Since specific plans are intended to be 
regulatory, they are clearly legislative in char
acter and therefore must be enacted by ordi
nance (Recommendation 29).

ZONING
. The Zoning Code meets the definition

of a Specific Plan as provided in Section 97.1. 
However the present provisions of Section 
97(2) of the Charter, which authorize citizens 
to apply for changes in the Zoning Code and 
require that all Zoning Code matters be re
ported upon by the Planning Commission, 
should be retained; therefore these existing 
provisions are revised as necessary to conform 
with our various recommendations and are 
renumbered as Section 97.2. .

# Sec. 97.2 Specific Plans—Zoning
(I) -(3)-No ordinance, order or reso

lution shall be adopted by the Council 
involving (i) the creation or change 
of any zones or districts for the pur
pose of regulating the use of land, 
density of population, the height, bulk, 
location or use of buildings or struc
tures therein, or the size of yards, open 
spaces or setbacks adjacent to build
ings or structures, or (ii) the aufhorira-

' tion of location and regulation of uses 
of land which may be designated in 
the zoning ordinance as unclassifiable 
according to zones or districts,

A clause is inserted to identify the ap
proval of an "unclassifiable use" as a legis
lative zoning action which is subject to report 
and recommendation by the Planning Com
mission prior to Council action.

In connection with our consideration 
of conditional use matters, we recommend that 
certain of the uses presently handled as con- ’ 
ditional uses under the jurisdiction of the City 
Planning Commission be placed in a new cate
gory called unclassifiable uses, with each such 
use subject to legislative approval. This category 
would be limited to certain large-scale unique 
land uses such as airports, cemeteries, higher 
educational institutions, land reclamation proj-. 
ects, and natural resource developments, since 

" these uses cannot be -satisfactorily assigned 
tc any particular zoning classifications (Rec- 

'ommendation 8). At present these uses are 
handled administratively by the Planning Com
mission and only reach the City Council if 
appealed.

(f these matters are to be handled legis
latively, they should be subject to the same 
Charter provisions as other zoning legislation.

20



# or (ili) the establishment, change or 
repeal of regulations applying within 
any of said zones, districts, yards, open 
spaces, or setbacks, unless end—until 
it shall have first been submitted to 
the -City- Planning Commssion for re
port and recommendation concerning 
the following:

(a) Its relation to and effect

General Plan, specific plans 
and -er- any plans being pre
pared by the Department of 

' City Planning, and

Reference to specific plans is added here 
in recognition of this new terminology and 
the Planning Comrnssion's responsibilty to co
ordinate properly all applicable plans.

Also note that under proposed Section 
96.5C5), the Commission.and Council would 
be required to make findings of conformance 
to the General Plan in addition to considering 
the relation to and effect upon the General 
Plan as required in the existing prrovsions.

# (b) Whether its adoption will be
in conformity with public 
necessity, convenience, gen
eral welfare and good zoning 
practice.

(2) Proceedings for the creation or 
change of any of said zones or dis
tricts, or the acithoriraton of an un
classifiable use, or the establishment, 
change or repeal of any regulations 
applying -therein-thereto, may be in
flated by the filing of an application 

: with the -Gity- Planning Commission as
provided for by ordinance, or by the 
Council or the -City- Planning Commis- 

• sion.

■the matters mentioned in subsectierv

• -ef-reeerving--same--er-witlwv-sueh-add»-

whole -or-in part, ef—fail-te-make—any- 
-feeemmcndatioRS-within-the-timfr-limit

-against-the epprevahthereof; the Coun

Getmtih

-Wfrert—art—application—tr-tvolying—any-

■mutual consent of the applicant and- 
the Commission. The Council may, by-
-ordinaRce, -prescribe—time ■ limits;—eon- 
-ditions—and procedures -under—which

-on-any^-application for change of zone

-erfied -when -the -application -pertains-
-to-land-4ocated-with?n an area i rt-which 
the Cornmisskui-is conducting a gen- 
-eral-sur-vey -orcstady:—Shotdd-

(3) If the Commission recommends

whole or in part, of any matter men
tioned in Subsectio.n (IJ hereof, or 
fails to make any recommendations

limits prescribed by ordinance, an or
dinance, order or resolution in con
formity-therewith-with the action of the 
Commission, or in conformity'with the 
request to the Commission if the Com
mission has failed to act, shall be pre
pared and presented to the Council
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which may adopt same by majority 
vote of the whole Council. -Should - If 
the Commission recommends against 
the approval -thereof of any matter 
mentioned in Subsection CT) hereof, 
in whole or in part, its action thereon 

. Shall be final except that an appeal
' may be taken to the Council within

the time and In the manner prescribed 
by ordinance. Upon such appeal, the 
Council shall review the action of the 
Commission and may adopt an ordi-

-same-granting such appeal, in whale or 
in part, only upon a two-thirds vote of 

• the whole -ef-tbe- Council. .

The present Charter provisions on zoning 
procedure deal separately with cases initiated 
by the City Council and those initiated by a 
property owner's application. This repetition 
of essentially the same procedure seems un
necessary, especially since it is proposed that 
the details concerning time limits and appeals 
be. prescribed by ordinance.

The present provisions authorizing the 
withholding of action on cases within study 
areas is deleted since an area-by-area proce
dure is provided in proposed Section 96.6.

These provisions have been further short
ened by eliminating the specific time limit 
(50 days with a possible 21 day extension) 
presently included in the Charter. Simply re
quiring that time limits be prescribed by ordi
nance will permit the area-by-area procedure 
(covered in Section 96.6) to be established and 
Will allow future adjustments in exact time 
limits to be made as changing procedures and 
circumstances in the Q'ty might require.

been submitted to the Planning Com- 
■ mission for report and recommenda
tion concerning: its relation to and 
effect upon the General Plan, the ap
plicable zoning regulations and any 
other specific plans, and any plans 
being prepared by the Department of 

' " City Planning; and its conformity with
public necessity, convenience and gen
eral welfare.

(2) Proceedings for the establish
ment, change or repeal of any such 
building line regulations shall' be sub
ject to the same limitations set forth 
in Subsections (2) and (3) of Section 
97.2 of this Charter.

There are no specific provisions for build
ing line regulations in the present Charter 
provisions. Proposed Charter Section 97.3 
would remedy that omission. Building lines 
should be treated separately from zoning 
regulations since they are not established 
on the basis of the same legal principle. Zon
ing involves uniform regulations applied by 
district, whereas building lines are not neces
sarily uniform in application and relate to 
linear patterns along a street or highway.

PUBLIC PROJECT PROTECTION
# Section 97.4 Specific Plans—Public 

Projects
(1) Purpose. Specific'plans for pub

lic projects may be adopted in order 
to establish regulations and protection 
against intrusions into land area re
quired for physical public improve
ments such as" streets, parks, public 
buildings or other functional public 
features.

(2) Content. A specific plait for 
a public project shall include a • map* 
with or without descriptive text, show
ing the exact location, required land 
area, and dimensions of a proposed 
public project, and may include regu
lations limiting the location of build
ings or other improvements both with
in and adjacent to the (and area 
required for the project.

BUILDING LINES
# Sec. 97.3. Specific Plans — Building 

' Lines

(1) No ordinance, order or resolu
tion shall be adopted by the Council 

• regulating the setback of buildings or 
other improvements adjacent to a street 
or highway unless it shall have first



(3) Procedure. When a public proj
ect needs specific and controlling 
identification and protection, the Di- 

- rector of Planning with the assistance- 
of the City Engineer or the technical 
head of any other department wbaser- 
duties are reasonably related to such 

; project shall prepare, in the manner
prescribed by this Charter and by 
ordinance, a specific plan. Upon report 
and recommendation by tbe Planning 
Commission, such plan shall be trans
mitted to the Council. Adoption of 
any such plan shall be by ordinance.

The Council may, by ordinance, 
proride further regulations pertaining^

. to the proceedings for the preparation,
• consideration, hearings, time limits,

approval and adoption of such specific 
plans, or amendments thereto.

Proposed Charter Section 97.4 would 
authorize a type of regulation not now utilized 
in Los Angptes. It would provide for regula
tions similar to the.official map technique 

' ‘which is used in many places in the United ‘ 
States and which is provided for in ‘California 
law.2 These provisions could possibly be used 
for civic -center and historical site control in 
addition to protection of other public sites. 
The actual regulations which might be adopted 
under this provision would, of course, be lim
ited to reasonable restrictions. With respect 
to future public lands, a time limit would 
probably need to be established beyond which 
either the City must acquire the property and 
pay compensation or release the property from 
further regulation.

Since specific plans are to be precise, 
they must be based upon detailed project de
signs prepared by the appropriate agencies. 
Thus, a specific plan could only Be prepared 
after design work has been initiated by the 
responsible agency. Furthermore, since specific 
plans would be effective only upon adoption 

*. of an ordinance, any inter-departmental dif
ferences could be resolved by the Mayor and 
Council prior to giving their approval. *

*C«I[ifornia Streets anil Highway Caitc, Seclioas 740 
. through 742, provides such regulations pertaining to 

State Highways. California Government- Code, Section 
65451 to), authorizes such regulations with respect to 
Ony existing or planned right-of-way.

Note; Section No. 97.5 is not utilized, 
but could be used in the future in connection 
with provisions for some additional type of 
specific plan.

. PUBLIC USE REFERRALS .- .

# Sec. 97.6. Referrals—-Public Uses.
(I) No ordinance, order or resolu

tion shall be adopted by the Council 
authorizing, ordering or involving any 
of the following enumerated matters, 
unless -and-until- such ordinance, Order 
or resolution shall have first been sub
mitted to the -City- Planning Commis
sion for report and recommendation 
concerning the relation 'of the matter 

. involved to and its effect upon -any 
portien-of the master-plan of the City 

. General Plan, any applicable specific 
- plans and -er- any plans being prepared 

by -said department- the Department of 
City Planning:

(a) The acquisition, establishing,
opening, widening, narrow

- ing, straightening, abandon
ing or vacating of any public 
street, road, highway, alley, 
square, park, playground, 
airport, public building site, 
or other public way, ground 
or open space, but not in
cluding easements for local 
sanitary sewers, storm drains 
or slopes.

(b) The location, appearance, 
and width of any bridge, 
viaduct, subway; tunnel or 
elevated roadway for the use 
of pedestrian or vehicular 
traffic, or the location and 
appearance of any public 
building/

Proposed Charter Section 97.6 incorpor
ates the present provisions of Section 97(1) 
relating to the review .of public land acquisi
tions and public works projects by the Plan
ning Commission in order to insure their
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conformity with the General Plan and to coor
dinate with other plans and public development 
activities. Reference to "any applicable spec
ific plans" is added 'in keeping with the pro
posed provisions for such ' plans and the 
intended coordinating role of the Planning 
Commission.

If the -Oty-Pfanning- Commission rec
ommends approval-or fails to make any 
recommendtion within the prescribed 
time -mentioned- herein- limit, the -said- 
Council may adopt such ordinance, 
-order or resolution by a majority vote 
of the whole Council, if the Commis
sion recommends against the approral 
thereof, the Council may adopt same 
only upon a two-thirds rote of the 
whole Council.

The specific time limit of 50 days for 
Planning Commission action is deleted in 
order that the exact time limits may be set 
and adjusted by ordinance as necessary to 
accord with current procedures and circum
stances in the City.

OTHER REFERRALS -

# Sec. 97.7. Referrals—Other Develop
. ment Regulations

(T) No ordinance, order or resolu- . 
tson shall be adopted by the Council 
involving any of the following matters 
unless it shall have first been sub

. mitfed to the Planning Commission
for report and recommendation con
cerning the relationship of the matter 
involved to and its effect upon the 
General Plan, specific plans, aud any

other plans and regulations approved 
by the Commission or being prepared 

. by the Department of City Planning:
(a) Subdivision regulations.
(b) Private street regulations..

-(c) Such other types of regula
tory measures related to the 
General Plan or the develop
ment of the City as may be 
defined for this purpose by 
ordinance.

(2) Upon the receipt of any such 
proposed ordinance, order or resolu
tion, it shall be the duty of the Plan
ning Commission to make and file its 
report and recommendations thereon 
with the Council within a time limit 
prescribed by ordinance. If the Com

. . mission recommends approval or fails
■ to make any recommendation within 

' the prescribed time limit, the Council 
may adopt such ordinance, order -or 
resolution by majority vote of the 
whole Council. If the Commission rec
ommends against the approral thereof, 
the Council may adopt same only upon 
a two-thirds vote of the whole Council.

Land subdivision and private street regu
lations are now included within the city plan
ning section of the Municipal Code and 
tentative or preliminary approvals of subdivi
sion tract maps and private street maps are 
administered by the City Planning Department. 
However, the present Charter makes no spec
ific provision for the Planning Commission to 
participate in the establishment or amend
ment of these regulations. It is proposed that 
such regulations be referred to the Planning 

'Commission before Gty Council adoption with 
the two-thirds partial veto power such as is 
applied to zoning and other planning matters.

A provision is proposed to be added to 
permit other forms of city planning regulation 
which may be developed in the future also 
to be brought under the review powers of the 
Planning Commission.

This section would be a replacement for 
the vague provisions of present Charter Sec- . 
tion 96 Yz which refers to (he broad subject



of regulatory measures to carry out the Gen* 
era I Plan.

The proposed procedural requirements 
for referral of such matters to the Planning 
Commission would be the same as now applied 
to public land acquisitions and public works 
projects. . .

Section 97(4) of the present Charter pro
visions authorizes functions to be transferred 
from the Planning Commission to the Board 
of Zoning Adjustment if ordered by ordinance 
upon a two-thirds vote of the Council. Cur
rently, matters relating to building lines, pri
vate streets, parcel maps, public land acquisi
tion and public works referrals" have been so 
transferred.

We strongly recommend that the Board 
be limited to its primary quasi-judicial func- 

. tion of handling zoning administration appeals 
(Recommendation 355. Prior to 1963 the Board 
was exclusively a zoning administration appeal 
body and operated successfully in that role. 
The other matters which have since been as
signed to the Board involve either administra
tive planning decisions or advice to the City 
Council on legislative and policy questions. 
The result is that the Board's 'responsibilities 
have become so mixed that the Board has 
tended to lose sight of its basic quasi-judicial 
role.

The present delegation to the Board of 
. nonquasi-judicial functions violates the prin
ciple of centering responsibility and authority 
for a function in one agency. Divided authority 
and responsibility produce ineffective, con
fusing, and inconsistent administration. 8ut 
such divided authority prevails in the present 
situation where, for example, the Planning 
Commission retains’ jurisdiction over build
ing line cases related to zoning cases but 
has delegated other building line cases to the 
Board. Subdivision tract maps, involving divi
sion of land into five or more parcels, are 
appealable to the Planning Commission, while 
pircel maps, involving division of land into 
four or (ess parcels, are appealable to the 
Board. The possibilities for inconsistent poli
cies and actions as between the two agencies 
are apparent.

Another principle involved here is that 
the Board, as a quasi-judicial appellate agency, 
is intended to operate as an "appeal court" 
for certain specialized matters where the fair 
and consistent adjudication of individual rights 
and privileges is a paramount consideration, 
just as the regular court system is the final 
arbiter for the proper application of general 
laws to individual situations. In both cases, it 
is important that the court processes function 
independently from the political decision-mak
ing processes. In order to maintain this sep
aration oF functions, the Board should not 
also become involved as an intermediate de
cision-making or recommending body with 
respect to matters that must finally be acted 
upon by the City Council.



This principle may be illustrated by the 
procedure for approving subdivision tract 
maps. The basic procedure is defined by State 
law which specifies that the City Council must 
have final appeal authority. The local subdivi
sion ordinance may supplement the State law 
by designating an administrative official to 
make initial approvals of tract maps and may 
further designate an intermediate appeals 
body, ft would not be proper for a quasi
judicial body such as the Board of Zoning 
Appeals to perform this type of intermediate 
appeal function wherein the Board's actions 
would be subject to" being overruled by the 
City Council. To put the Board in this position 
Would be comparable to authorizing the legis
lative branch of government to overrule the 
individual decisions of the courts. Rather, a 
judicial or quasi-judicial body should only be 
called into play to adjust or adjudicate a 
matter after the final administrative or legis
lative action has been taken.

It is therefore proposed to delete Section 
97(4) which contains the present Charter 
authority for transferring nonquasi-judiciaf 
functions to the Boa rd.
# Sec. 97.8. Delegation of Authority 

-(5)- The City Planning Commission 
may authorize the Director of Plan
ning to approve or disapprove for the

any ordinance.
order or
subject to the provisions of Sections 
97.1 through 97.7 of this Charter. In 
exercising any such authority, the Di
rector must find that his action con-

piicable portions 
General Plan and with ail applicable

with the fash latest action of-said-the 
Commission -or- Board; on the same 
matter. An action of the Director 
under this authority shall be subject

.* -with- shall have the same effect as if 
. theyThe Commission had acted direct- 

■ ly thereon. •
• * Proposed Section 97.8 is a clarification of
language contained in present Charter Section

97(5). The present provision only refers to 
delegation of approvals to the Director of 
Planning while the proposed language would 
permit the Director to either approve or dis
approve a matter when so authorized by the 
Planning Commission. The Commission could, 
of course, impose whatever policy limitations 
it wishes upon any -such authority delegated 
to the Director.

In view of our proposaf to remove all 
matters from the Board of Zoning Appeals 
which are not taken to that Board on appeal 
from a Zoning Administrator's decision, a 
workload problem for the Planning Commis
sion would be created unless the Planning 
Commission is able to delegate some matters 
to an administrative official. This proposed 
revision would permit such routine adminis
trative matters as the approval of public land 
acquisitions and public works referrals to be 
handled directly.by the Director of Planning.

Effective management of a large Plan
ning Commission workload requires that ade
quate policies be defined; and then decisions 
delegated to an appropriate administrative 
official operating under these policies. To 
simply shift a portion of the workload to 
another agency, such as the Board of Zoning 
Adjustment, merely divides and dilutes auth
ority and responsibility, but does nothing to 
increase efficiency nor to secure adherence 
to a stable policy.

HEARINGS AND INVESTIGATIONS
# Sec. 97,9. Hearings and Investigations.

-Gf- In complying with the provisions 
of -this-seetion- Sections 97.T through 

' 97.7 of this Charter, the City^ Planning 
Commission shall hold such hearing or 
hearings as it may determine, or as 

. may be required by ordinance, or may 
direct an examiner to conduct such 
hearings for it. The Director of Plan
ning shall make such investigations 

• relative to all matters-mentioned pro- 
veded for in this-section Sections 97.1 
through 97.7 as the -City- Planning 
Commission may direct and shall file 
his reports thereon with the Commis
sion.



This is a restatement of the provision 
presently contained in Charter Section 97(3).

OFFICE OF ZONING ADMINISTRATION
One of our major concerns is the proper 

exercise of the quasi-judicial' functions in
volved in zoning. Essentially, quasi-judicial 
actions involve the application of judgment to 
achieve fair and equal treatment among af
fected individuals within the intent of legis
lated regulations even though some deviation 
from the literal or normal requirements may 
be involved. The danger in the exercise of 
quasi-judicial authority is that, unless ada- 
quately limited and controlled, such authority 
may be used to grant special privileges.

Los Angeles has pioneered the zoning 
administrator system whereby quasi-judicial 
decisions initially are made by professional 
administrators on the basis of careful analysis 
and consistent interpretation of the law. We 
believe this system has Worked well over the 
years and therefore the Office of Zoning Ad
ministration should retain its basic powers and 
semi-independent status (Recommendation 
13), but with added emphasis on its quasi
judicial role and with clarification of the 
proper scope of its decision-making authority 
(Recommendation 14). Our proposed revision 
of Charter Section 98 is directed toward these 
ends.

# Sec. 98. Office of Zoning Admin
istration

(I) There is hereby created as a 
quasi-judicial agency, the Office of 
Zoning Administration.

The term “quasi-judicial" is proposed to 
be inserted to emphasize the proper role of 
this agency.

# The functions and duties of this office 
shall be performed' by one or more

• ■ Zoning Administrators as authorized 
by the Council,, and who shall be ap
pointed by the Director of Planning 
subject to the Civil Service provisions 
of this Charter. If more than one Zon
ing Administrator is authorized, a 
position of Chief Zoning Administra

tor shall be established, the appoint
ment to which-shall be made by the 
Director of Planning,, and such others 
shall be Associate Zoning Adminis
trators.

■under,- and if he further-holds-sueh-

A paragraph of the present provisions is 
deleted at this point since it pertains only to 
the initial appointment of a Chief Zoning 
Administrator, an event which occurred in 
1957. .

# (2) Subject to such rules and regu
lations as the Council may prescribe 
by ordinance, the Chief Zoning Ad
ministrator and Associate Zoning Ad
ministrators shall have the following 
powers and duties:

(a) -fH- To investigate and make 
a determination upon appeals 
where it is alleged there is 
error or abuse of discretion 
in any order, requirement, 
decision or determination 
made by the Department of 
Building and Safety in the 
enforcement or administra
tion of the provisions of any 
ordinance -adopted by the - 
-Council-creating zoning dis
tricts or regulating the use 
of property in the City.

There is no change proposed in this ap
pellate authority over Building Department 
decisions in the administration of the Zoning 
Code.

# (b) To investigate and make a
determination upon all apt- 
plications for conditional use



. ' permits (which uses gener
ally require a special degree 
of control to assure their 
compatibility with other sur- 

• rounding uses) or any similar 
adcninisfrafiyedetemiinatidn 
required by the xoning or
dinance to-be considered-and 
acted upon under criteria, 
standards and (imitations es
tablished by ordinance. The 
granting of a conditional use 
permit or similar administra- 
five determination shall not 
adversely affect the various 
elements and objectives of 
the General Plan; A Zoning 

• Administrator may impose '
restrictions and (imitations 
beyond those specified in 
the xoning ordinance where, 
for reasons cited in his find
ings, such restrictions and 
(imitations are necessary to 

. assure compliance with the
- purposes, intent and provi- 

- sions of the criteria, stan
dards and limitations estab- 
fished by ordinance.

At present, the subject of conditional use 
permits is not mentioned in the Charter. How
ever, for many years this device has been 
provided for in the Zoning Code as a means 
by which a specific land use maybe authorized 
at a specific location and controlled by special 
regulations imposed as conditions of approval. 
The present Code provisions on conditional 
uses are confusing since some types are under 
the original jurisdiction of the .City Planning 
Commission appealable to the City Council, 
while others are handled directly by the Office 
of Zoning Administration. Of those handled 
by the Office of Zoning Administration, all 
are appealable to the Board of Zoning Adjust
ment, but some of these are further appealable 
to the City Council while others by implication 
are reviewable only by the courts. Also, at 
present, there are no codified standards for 
the approval and control of such uses.

Some testimony we received advocated 
that conditional uses be appealable to elected

representatives of the people—the City Coun
cil. We completely disagree with this premise. 
We point out that the zoning cases which have 
attracted the attention of recent grand juries 
all involved final action by the City Cbuncil- 

' This does not imply a criticism of the Council; 
rather it condemns the practice which results 
in an individual determination in each case 

• in the absence of ordinance defined standards, 
criteria and guidelines which would permit 
proper administrative action.

Most of the conditional use cases we 
examined involved the granting of a high 
degree of special privilege. Significant defici
encies in these cases are found not only in 
the fact that (he City Council passes final 
judgment but also in the fact that each case 
is handled individually with resulting incon
sistencies and the consequent uncertainty as 
to. what may happen in the whole zoning 
program. The primary remedy is to be'found 
iri the adoption by ordinance of adequate 
standards, criteria and guidelines to be applied 
in all cases so that individual cases will be 
viewed not as individual legislative acts, as 
at present, but as administrative acts based 
upon Council-determined requirements. The 
dignified and important position of the legis
lative body dictates that it should clearly define 
its policies in these matters.

. Another serious weakness of the present 
system is that these individual determinations, 
made without reference to any clearly defined 
policy, produce in a most aggravated form the 
equivalent of spot zoning—a device consis
tently frowned upon and invalidated by the 
courts.

The question now is whether the Planning 
Commission and City Council should continue 
the time-consuming process of handfing -these 
cases Individually and without consistent guide
lines; or could the Commission and Council 
be more effective by using their time to de-'- 
velop general policies, criteria and standards 
to guide others in acting upon conditional 
uses? We strongly believe the latter is the 
only legal, proper and efficient course.

One of our most important recommenda
tions, therefore, is that adequate regulations 
and'criteria be established .in the Code for



the approval of conditional uses and that "the 
consideration and approval of such uses be 
under the jurisdiction of the Office of Zoning 
Administration with appeal to the Board of 
Zoning Appeals and any further appeal only 
to the courts (Recommendation 7). It may be 
pointed out that, for general (aw cities, the 
State Planning and Zoning Law also clearly 
assigns conditional uses to the quasi-judicial 
agency by providing that: "The board of zon
ing adjustment or zoning administrator shall 
hear and decide applications for conditional, 
uses or other permits when the zoning ordi
nance provides therefor and establishes cri
teria for determining such matters, . . . _"J
# (c) To investigate and make a '

determination upon applica
tions for planned unit devel
opment projects (which are. 
generally large-scale projects 

' _ adhering to the policies and
• standards described in the

General Plan and inherent 
in the requirements of the 
zoning ordinance, but allow
ing flexibility in design of 
open spaces, height and 
placement of buildings and 

. incidental uses] by the same 
procedures provided for con
sidering and approving con
ditional uses, subject to the 

. restrictions, requirements 
and limitations consistent 
herewith established for 
planned unit developments 
by the zoning ordinance. 
The planned unit develop
ment procedure may be util
ized for residential, commer- 
fial, or industrial projects.

A matter of special interest and contro
versy in the City is the question of how to 
treat large-scale planned developments—par
ticularly planned residential developments. 
These are developments usually created by a 
single developer, to be maintained as a unit, 
and sometimes involving a combination of land 
uses—for instance, a complex of residential

^California Government Code, Section 65901.

buildings together with commercial buildings - 
and community facilities to serve the residen
tial population of the development. Although 
attention has been focused on planned resi
dential developments, the principles involved 
could apply .to planned commercial develop
ments and planned industrial developments 
as weft.

At present, planned residential develop
ments may be authorized as conditional uses 
by the Planning Commission with appeal to 
the City Council, it was the 1966 County 
Grand Jury investigation of such a.case which 
led to the formation of our Citizens Com
mittee.

We concluded in our first report of July 
1968 that planned developments, if properly 
controlled, should comply with the intent of 
the zoning regulations applicable to the area 
where such development occurs. The justifi
cation for requiring special approval of such 
developments lies only in the need to adjust 
the details of the regulations to fit the char
acteristics of large-scale developments. This 
is a function which can best be performed 
fairly and consistently by a Zoning Adminis
trator by procedures similar to those which 
we propose for conditional uses (Recommenda
tion 9). All of the dangers in the present 
conditional use procedure, as discussed above 
in connection with proposed Section 98(2) (b), 
apply in even greater degree to planned unit 
developments if they continue to be handled 
on an individual basis rather than under a 
consistent administrative procedure as recom
mended. -
# (d) -OTTo investigate and make

a determination upon all ap
plications for variances from 
any of the regulations and 
requirements of the zoning 

. ordinances-.
The primary quasi-judicial function in 

zoning is the granting of variances. This device 
is intended to assure equal treatment under 
conditions which cannot be identified in ad
vance . in the adopted regulations. Variances 
are properly used to modify the application of 
zoning laws in order to bring the privileges, 
of particular pieces of property to a parity



with other similarly located and classified prop
erties, but without granting special privileges.

Testimony from several sources indicated 
to us that the wording of the present Charter- 
defined required showings for validating vari
ances, if literally applied and without defining 
reasonable and workable interpretations of 
intent, would make the granting of many 
justifiable variances technically difficult. In 
order to alleviate this problem, we propose 
that a new authority distinct from the variance 
authority, and with its own set of criteria, be 
established to deal with slight modifications 
in yard and area requirements of the Zoning 
Code. This authority is contained in proposed 
Section 98(2)(f). With these yard and area 
matters removed from the variance categoiy 
it then becomes possible to amend the vari
ance criteria in order to more adequately and 
properly control the use of this device for 
making equitable adjustments of the zoning 
regulations in unusual situations (Recommen
dation 12).

# Before granting an application for a 
variance, a Zoning Administrator must 
find:

(i) -(a)- That the strict application 
of the provisions of the zoning -r-ego -

. would result in practical difficulties 
. or unnecessary hardships inconsistent

with the general purpose and intent 
of the zoning regulations;

This continues the present requirement 
that, before a variance may be granted, there 
must be some unintended effect of the zoning 
regulations which works contrary to the ap
parent purpose of those regulations.

# . (iiJ -(b)- That there are -exception -

applicable to -the- subject property +n-

•velopment ef-thc property such as size, 
shape, topography, location or sur

' ’ roundings that do not apply generally 
to other property or land use in the 

- ’ same zone -er— neighborhood- and vi
' cinify;

This provision is proposed to be modified 
to deal only with special circumstances ap
plicable to the property involved. Considera
tions relating to the "intended use or develop
ment of the property" are' now covered in the 
next provision. The kinds of special circum
stances contemplated are mere fully explained 
by example. -

# (iii) That such variance is nec
essary for the preservation and enjoy
ment of a substantial .property right 
or use generally possessed by other 
property in the same zone and vicinity 
but which, because of such special 
circumstances or unnecessary hard
ships, is denied to the property in 
question; - .

■ This is a proposed additional provision
to help insure that equality.of rights and 
privileges are maintained. A variance is justi
fied only if substantial injury would otherwise 
occur, but should not be justified merely on 
grounds of convenience or financial gain.

# (hr) -(e)- That the granting of -a- 
such variance will not be materially 
detrimental to the public welfare or 
injurious to property or improvements 
in -such-the same zone or-neighbotheod- 
Yicinity in which the property is lo
cated; and

No substantial change is proposed in this 
requirement.

# (y) -(d)-That the granting of .-a- 
the variance will not -be—c-entfary -to-

Plan.

It is proposed to change the wording, 
but not the basic intent, of this provision in 
order to be more inclusive as to the scope of 
General Plan consideration and to provide 
language similar to that used in other Charter 
sections regarding the relationship to the ■ 
General Plan. .

# In granting a variance a Zoning
Administrator -may- shall impose such 
conditions as will remedy disparity of 

. privileges and which are necessary to



(■

protect the public health, safety or 
welfare, and to assure compliance with 
the objectives of the master—plan,- 
General Plan -tf> -accordance-with- and 
the purpose and intent of the zoning 
ordinance. A variance shall not be used 
to grant a special privilege inconsistent 
with the limitations upon other prop- . 
erties in the vicinity and same zone 
in which subject property is located, 
nor may it be used to grant relief 
from self-imposed hardships.

' At present, a Zoning Administrator may 
grant slight yard and area modifications only 
if he finds that all the circumstances required' 
for granting a variance are present. We found 
that a strict literal construction of these re
quirements would make it almost impossible 
to grant many worthy and proper yard or area 
modifications. In order to solve this problem, 
a new provision is proposed which would not 
be subject to the limitations of variances but 
would require that standards and criteria for 
such modifications be established by ordinance.

A revision of this paragraph is proposed 
to clarify the basis for imposing conditions in 
granting variances while emphasizing that 
there is no authority for going beyond that " 
which is necessary to provide equal treatment 
among property owners. In the past it has 
been generally understood by Zoning Admin-

• istrators and by the courts that self-imposed 
hardships do not constitute grounds 'for ap
proving a variance. Language is added to 
clarify and emphasize this point.

# (e) To determine, pursuant to
procedures and (imitations 
provided in the zoning ordi
nance, the proper classifica
tion of those uses not specifi
cally listed in such ordinance.

It is proposed to add authority for a 
Zoning _ Administrator to classify land uses 
which are not specifically listed in the zoning 
ordinance. The Office of Zoning Administra
tion now exercises this authority under Code 
provisions* only,

(f) Under standards, (imitations 
and procedures established 
by ordinance, to grant slight 
modifications in yard and 
area requirements of the 
zoning ordinance-when the 
sire or shape of the property 
makes the literal application 
of the yard and area re
quirements impractical. '

■‘MuidcipaC Code, Section I2.2IA2.

in granting variances authorising slight 
-modifications -m-incfividuaf-eases-fmm- 

■aroa requifements-ef the zening-rcgu—

(3) Determinations by a Zoning Ad
ministrator shall be supported by writ
ten findings of fact based upon testi
mony and documents presented to 
him, together with the results of his 
investigations, except that no written 
findings shall be required for slight 
modifications in yard or area require
ments.

Although the wording is revised and 
strengthened, no basic change is proposed in 
the requirement for written findings by Zon
ing Administrators. A. partial explanation of 
the enviable record established since the in
ception of the Office of- Zoning Administra
tion in Los Angeles is found in the policy and 
practice of developing specific and pertinent 
findings upon which decisions are based. This 
practice has established an ever-increasing 
foundation -of record precedents assuring con
sistent decisions by the Office of Zoning Ad
ministration (Recommendation 21).

# A Zoning Administrator shall make
-hts—deeisien- a determination on any 
matter under his jurisdiction as ex
peditiously as possible -and—in Tany-
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diction -of-the-mattef. The City Coun
cil snail by ordinance provide time 

. limits within which a Zoning Admin
istrator must act for each type of case 
under his jurisdiction. If no determina
tion is made by a Zoning Administra
tor within -these- the prescribed time 
iimitsj the applicant may request that 
the matter be transferred to the juris
diction of the Board of Zoning Ad
justment Appeals.

It is proposed that the present Charter- 
specified time limit of 50 days be deleted” 
in favor of a requirement that such time, limits 
be prescribed by ordinance. This would make 
it possible for the City Council to adjust exact 
time lirpits as changing procedures and ad
ministrative circumstances may require.

‘ The details concerning the transfer -of 
jurisdiction procedure are proposed to be re
moved from this section and incorporated in 
Section 99 concerning the Board of Zoning 
Appeals, since it is the Board that takes action 
under such procedure.

The proposed revision of this paragraph 
simplifies it without change in its substance. 
The enumeration of those who may file an 
appeal is proposed to be deleted since we 
propose that it be covered in Section 99 con
cerning the 8oard of Zoning Appeals.

# (4) The Office of Zoning Admin
istration may adopt such rules as it 
may deem necessary to carry out.the 
rules and regulations prescribed by 
ordinance and which are not in conflict 
or inconsistent therewith. All such 
rules.and regulations shall be available 
for inspection in the Office of Zoning 
Administration. .

This proposed provision authorizes the 
Office of Zoning Administration to establish 
its own rules (Recommendation 16). Although 
there is probably no question but what this



authority exists in any case, this provision 
will parallel a similar provision now in the 
Charter pertaining to the Board of Zoning 
Adjustment.

BOARD OF ZONING APPEALS
The present Charter Sections 98 Pi, 99 

and 991/4 ail pertain to the Board of Zoning 
Adjustment. It is proposed that these provi
sions, as revised, be consolidated in one new 
Section 99. -

A basic recommendation in our first re 
port is that the Charter be amended "to change 
the title of the Board of Zoning Adjustment 
to its original designation as the Board of^ 
Zoning Appeals and to limit the jurisdiction 
of the Board to appeals from determinations 
of Zoning Administrators. The Board should 
not have jurisdiction over matters outside the 
proper scope of its appellate function." (Rec
ommendation 15.)

We are seriously concerned with the 
manner in which the Board of Zoning Adjust
ment has functioned in recent years and with 
th'e present assignment’ of jurisdiction and 
functions to the Board.

In 1941 a Charter amendment created 
a Board of Zoning Appeals consisting of three 
citizens with the sole function of considering 
appeals from decisions of the Zoning Admin
istrator. A 1963 Charter amendment expanded 
the Board to five members, changed its name 
to the Board of Zoning Adjustment and pro
vided that the City Council may, by ordinance, 
transfer certain functions from the City Plan
ning Commission to the Board. Pursuant to 
this provision, the Board has been delegated 
the responsibility for acting upon building 
lines and reviewing public property acquisi
tions and dispositions, parcel maps and private 
street maps in addition to its basic respon
sibility for zoning administration appeals.

-While recognizing that these changes 
were designed to relieve the City Planning 
Commission of a heavy workload of minor 

.decisions and enable it to deal more effective
ly with major planning issues, this change has 
produced a confused pattern of decision-mak
ing and handling of appeals among the various

categories of planning and zoning matters. 
The assignment of these additional duties 
makes it difficult for Board members to dis
tinguish clearly the differing criteria for de
cision on the various types of cases.

The essential function of the Board is 
to consider appeals in quasi-judicial matters. 
A proper judicial approach is limited to re
viewing decisions made by others (in this case 
by Zoning Administrators) and interpreting 
the legislatively established regulations ac
cording to the criteria set forth in the reg
ulations.

The proposed Charter revisions are de
signed to re-establish and protect the Board 
of Zoning Appeals as a strictly-quasi-judicial 
body functioning only for the purpose of 
correcting any improper action by the Office 
of Zoning Administration. Our comments on 
pages 25 and 26 concerning the proposed 
deletion of Charter Section 97(4) are also 
pertinent to our proposed revision of Section 
99 which follows.

Sec. 99. Board of Zoning Appeals
U) There is hereby created as a 

quasi-judicial body a Board of Zoning 
Adjustment- Appeals

The name of the Board is proposed to be 
changed as recommended — from Board of 
Zoning Adjustment to Board of Zoning Ap
peals. It is proposed that the term "quasi- 
judiciai" be used to emphasize the proper 
role of the Board.

# consisting of five members— who 
shall be appointed by the Mayor sub
ject to confirmation of the C^uncilp

One such term -shall expire on June



30 of each year;, - except that ■ the ■ in-
-itial—terms—shall-fee -of- the -following-

19-66, and one- shall expire—on-Juoe-
30;—h9<S7. In case of any vacancy, 
other than one resulting from the ex
piration of'a term, a successor shat! 
be appointed for the period of the 
unexpired term-vacated. The members 
of the Board of Zoning - Appeals-Ad- 

. justment in office on- the effective
date of this amendment shall continue 
in office as members of the -Board of 
Zoning Adjustment- Appeals for their 
then unexpired terms.

Present provisions relating to the initial 
terms on the existing .Board are proposed to 
be deleted since they are no longer needed. 
Provision should be made for continuity of- 
the existing membership of the Board of Zon
ing Adjustment as it shifts over to become 
the new Board of Zoning Appeals.-

# Three members shall constitute a 
quorum of the Board of Zoning Ap
peals, and the concurring vote of at 
least three members shall be necessary 
in the determination of any matter.

This provision is presently contained at 
the end of Section 99VS.

# 'The members of-said-the Board shall
receive such compensation as the
Council may from time to time fix

• and determine^ by ordinance, and they
shall be exempt from the Civil Service 
provisions of this Charter.

There is no change in this provision.

# Secr-99-.
. (2) The Board of Zoning -Adjust—

-men^Appeals shall have and exercise
. only the following powers: -

It Is proposed that the word "only" be 
added to clearly limit the powers of the Board 
to appeals or transfers of-jurisdiction from the 
Office of Zoning Administration and nothing

else. This wording is essential to prevent ad
ditional functions from being assigned to the 
Board as has been done under present Charter 
provisions.
# (a) -To- Hear and determine ap

peals where it is alleged 
. . there is error or abuse of

discretion in any order, re
quirement, decision, inter
pretation or other determin
ation made by a Zoning 
Administrator, cither irutiahy

-the-Oty.

# (b) TeTrear^and-determine ap-

-granting or denying apphee
-tioos-for variances from any

-thereeh Hear and make de
terminations on any matter 

• normally under the jurisdic
tion of a Zoning Adminis
trator when such matter has 
been transferred to the jur
isdiction of the Board pur
suant to a request, for 
transfer because a Zoning 
Administrator has failed to 
act within the time limits 
prescribed by ordinance.

The enumeration of the Board's powers 
may be-simplified since under our recommen
dation all matters must come to the Board 
from the Office of Zoning Administration and 
can be brought to the Board only by appeal or 
transfer of jusisdiction. .



# (3) Appeals may be taken to the
Board of Zoning Appeals by an ap
plicant, any person aggrieved, the Di
rector of Planning or the City Planning 
Commission. Such appeal shall set 
forth in writing wherein the appellant

- believes there was error or abuse of 
discretion on the part of a "Zoning

. Administrator.

Proposed Subsection (3) contains various 
Charter limitations on appeal proceedings 
(Recommendation 22). - *

Those persons who are eligible to file 
an appeal are enumerated. Since either an 
applicant or a person aggrieved might noj 
include those who are concerned with broad 
City-wide implications of a Zoning Adminis
trator's decision, provision is made for either 
the Director or the City Planning Commission 
to fife appeals. This prerogative might be ex
ercised, for example, if an element of the 
General Plan were threatened by a Zoning 
Administrator's decision or if there were other 
plans being prepared by the Department or 
Commission which had not been properly 
evaluated in the initial consideration.

We have considered suggestions that any 
officer or board of the City be empowered to 
file appeals. However, we believe that any 
such officer or board, other than the Director 
of Planning or the Planning Commission, who 
might justifiably have reason to appeal would 
be a person aggrieved and therefore would 
be included within the scope of our proposed 
Charter provision.
# The Board of Zoning Appeals, when

considering an appeal from an action 
by a Zoning Administrator, shall base 
its determination only upon (a) the 
evidence and testimony introduced at 
the hearing, or hearings, if any, before 
the Zoning Administrator on the issue, 
(b) the record, findings and determina- - 
tion of the Zoning Administrator, and

- (c) the consideration of arguments, if 
any, presented to the Board orally or

. in writing. If an applicant or aggrieved 
person wishes to offer into the pro
ceedings any new evidence including 
testimony in connection with the mat-

ter, a written summary of such evidence 
together with a statement as to why 
such evidence could not reasonably 
have been presented to the Zoning 
Administrator at the earlier hearing, 
all declared under penalty of perjury, 
shall be Hied with the Board. If the 
Board determines that, such evidence 
could not reasonably have been pre
sented at the earlier hearing and is 
of such a nature as might reasonably 
have led to a different determination 
by the Zoning Administrator, the Board 
shall remand the matter to the Zoning 
Administrator who shall reopen the 
matter at a hearing limited to the 
receipt of evidence summarired to the 
Board together ’ with evidence from 
other parties relative thereto, and, 
within such time as shall be prescribed • 
by ordinance, make a new order,-re
quirement, decision, interpretation or 
other determination in the matter. In 
considering .appeals, the Board of Zon
ing Appeals shall be subject to the 
same limitations as are placed upon 
Zoning Administrators by this Charter 
and by ordinance.

The purpose of appeals is frequently 
misunderstood- The only reason for conduct
ing appeal proceedings is to correct the pos
sible errors of an agency or office which has 
been given power to take certain actions— 
to insure that such an agency continues to 
operate within its assigned authority and re
sponsibility. It 'is not the proper function of 
an appeal agency to duplicate the functions 
of the agency from which the appeal is made. 
To do so is wasteful of time .and money and 
opens the door to inconsistency and unfairness 
between the actions of the two agencies.'

The first determination by the appeal 
body should be whether or not the original 
decision-maker had sufficient information up
on which to base a decision. If pertinent facts 
were not disclosed in the original application, 
ihvestigafion and hearing, there has not been 
a full opportunity for reaching a sound de
cision in the first instance. In this circum
stance the original proceeding is incomplete
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rather than erroneous. Rather than substitute 
its own judgment based on different informa
tion, the appeal body should, in such a situa- 

. tion, return the matter to the original authority 
for reconsideration in light of the full" facts 
of the case. To do otherwise is to invite the 
withholding of information simply for the 
purpose of justifying an appeal—in effect 
bypassing the agency having original juris
diction.

- The next question for the appeal body 
is whether or not the original decision has 
exceeded the bounds of the law, regardless 

' of whether the appeal body agrees with the 
decision. For this purpose, the findings of the 
original authority must be examined to deter
mine if they demonstrate a suitable relation
ship between the facts of the case and the 
conclusions reached. If the decision is found 
to be reasonable and proper in the circum
stances, the appeal body is not- justified in 
substituting its own judgment for that of the 
original authority.

The key requirement to maintain proper 
appeaf procedure, therefore/is to prohibit the 
appeal body from considering matters de novo, 
that is, on the basis of new information or 
arguments. Instead, each appeal should be 
considered entirely on the basis of the record 
of the original proceeding.

Finally, if the appeal agency determines 
that the original decision was in error, it must 
be guided in reaching its own decision by the 
same laws, policies and standards established 
to guide the Zoning Administrators.

- We found that in the past the Board of 
Zoning Adjustment has granted too many 
appeals in disregard of these principles— 
hence, these proposed Charter restrictions.-

Tlie Board may modify or reverse 
a determination of a Zoning Admin
istrator only upon making written find
ings setting forth specifically wherein 
the determination of the Zoning Ad- 

• mioisfrator was in error or constituted
an abuse of discretion, and shall make 
specific written- findings supporting 
any modification or reversal.

A stronger emphasis on written findings 
is necessary in order for zoning procedures 
to operate as they should. For appeal decisions 
which modify or reverse previous decisions, 
there must be two types of findings: first, 
those showing.error in the original determina
tion; and second, those supporting whatever 
revised decision -is made. "

This proposed Charter provision is more 
stringent than the present provision which 

•’ qnerely authorizes the Board to make such 
determination "as it shall deem proper in the 
premises." The new provision would require 
that the Board of Appeals thoroughly explain 
the reasoning for its decisions and would assist 
the courts in adequately reviewing actions of 
the Board and invalidating unwarranted ap
peals should they be granted.

# (4) The Board of Zoning Appeals,
upon assuming jurisdiction of a matter 

.-, after a transfer of jurisdiction from a
Zoning Administrator, shall follow the 
same procedures and be subject to the 
same limitations applicable to a Zoning 
Administrator, and when the Board 
assumes jurisdiction the Zoning Ad
ministrator shall lose jurisdiction ex
cept that the matter may be remanded 
to the Zoning Administrator, or the 
Board may accept applicant's request 
for withdrawal of such transfer of 
jurisdiction, in which cases the Zon
ing Administrator shall regain jurisdic
tion for the time and purpose specified 
by the Board. If the Board retains 
jurisdiction the Office of Zoning Ad
ministration shall make investigations 
and furnish reports upon such matters 
as the-Board may request. When a 
matter is requested to be transferred, 
the Zoning Administrator may file



t(■

with the Board a statement of facts 
pertaining to the matter, and shall 
transmit to the Board the fifes in the 
case.

The transfer of jurisdiction procedure is 
intended to enforce timely completion of pro
ceedings and decisions fay the Zoning Admin

istrators. This proposed provision is essentially 
the same as that presently contained in 
Charter Section 98.

In the past there have been some abuses 
of this transfer procedure wherein the Board 
has not applied the same care to .the consid
eration of transferred cases as normally would 
have been exercised by the Office of Zoning^ 
Administration. In order to protect against 
such abuses, this revised provision emphasizes 
the Board's responsibility to follow the same 
procedures as are applicable to Zoning Ad
ministrators (Recommendation 23). Provision 
Is also made for a Zoning Administrator to 
file information- with the Board even if such 
information fs- not requested.

#
-may be-delegated to- ft-under 
-authority-ef--Section—97- of-
th is Charier?

Present Charter Section 99(c) which refers 
to other powers which may be assigned to the 
Board is proposed to be deleted since we 
strongly recommend that the Board not have 
powers outside its basic quasi-judicial appel
late function (Recommendation 15). This sub
ject is discussed on pages 25 and 26 in 
connection with our proposed deletion of 
present Section 97(4).

• (5) The Council, within the (imita
tions established by'this Charter,-sbalf- 
may prescribe by ordinance rules and 

’ regulations providing for the time, 
manner, method * and procedure for 

•the hearing and determining of the . 
matters under the jurisdiction pf-said-

-beard-; the Board of'Zoning Appeals.
6 may

as it may deem necessary .to darry out .

the rules and regulations prescribed 
by ordinance and which are not in 
conflict or inconsistent therewith. All 

-said- such rules and regulations shall

in the office of the Board-and-a copy

There is no substantive change proposed 
in this paragraph, except to require that the 
rules of the Board be available for inspection 
rather than requiring that they be posted and 
a copy furnished to any applicant. Public post
ing of notices seldom has proven to be an 
effective way of furnishing information, (t is 
expected that copies of official rules would 
ordinarily be available for public distribution, 
but this depends upon budgetary resources 
which cannot be guaranteed (Recommenda
tion 16). .

■matter?

It is proposed that this sentence referring 
to a quorum and vote for decision be incor
porated in our proposed Section 99(1).

- _ This .existing section contemplated the 
possible establishment of a Board of Admin
istrative Appeals to handle various appeal 
matters throughout the City government. 
However, since such a Board has. never been 
created, and could only be created by further 
Charter amendment, there <$ no. need' to retain 
this ineffective Charter provision. - • _
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