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The Honorable Joe Buscaino, Chair 
Public Works Committee 
Los Angeles City Council 
200 N. Spring Street, Room 425 
Los Angeles, CA 90012

Re: Council File No. 06-0218
Motion to Vacate a Portion of Lebanon Street (VAC E1401175)
Public Works Committee Hearing Date: May 8, 2013 (Agenda Item No. 3)

Dear Chair Buscaino and Honorable Public Works Committee Members:

This law office represents Anderson & Swanson Company (“A&S”), the owner of the property 
located at 1706 S. Figueroa Street, with respect to its continued objections to the proposed street 
vacation referenced above. A&S remains strongly opposed to the proposal, as it significantly 
interferes with access to its property. Moreover, the proposed realignment of Lebanon via the 
Caltrans alley creates a new intersection on Figueroa Street, forcing substantially more traffic onto 
this already congested street. The proposed street vacation will negatively impact the circulation in 
the immediate vicinity, which is of primary concern to A&S and to its tenant, ProCourier, a 
messenger/courier service that depends on ease of circulation around and access to 1706 S. Figueroa 
Street for the livelihood of its business.

The requisite findings cannot be made to approve the proposed street vacation, and on behalf 
of A&S, we respectfully request that the vacation be denied.

APPROVAL OF THE STREET VACATION WOULD BE INCONSISTENT WITH PUBLIC 
POLICY AND STATE LAW.

There is a strong public policy to protect the public’s interest in continued use of its streets, and the 
public has strong rights in continued use of existing public streets. County of San Diego v. Cal. 
Water etc. Co.. 30 Cal.2d 817-826-827 (1947). The State has preempted the entire field of traffic
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control, and a city has only the limited powers expressly provided for by statute, and delegations of 
those powers must be strictly construed. See Veh. Code § 21; Rumford v, City of Berkeley 31 
Cal.3d 545,548 (1982); Save the Sunset Strip Coalition v. City of West Hollywood. 87 Cal. App.4th 
1172, 1177-1178 (2001).

Under the Public Streets, Highways and Service Easements Vacation Law, a city legislative body 
may vacate all or part of a street, highway or public service easement withing the city pursuant to 
the procedures set forth in Streets and Highways Code §§ 8300 et seq. only upon finding that the 
street, highway or public service easement is unnecessary for present or prospective public use. Sts. 
& Hy. Code § 8324(b). If the proposed vacation of a street is within an area for which a general plan 
is adopted by a local agency, the legislative body of the public entity must also consider the general 
plan prior to vacating the street. Sts. & Hy. Code § 8313(a).

As detailed below, the area proposed to be vacated is necessary for present public use. Moreover, 
the proposed vacation is inconsistent with the Southeast Los Angeles Community Plan. Finally, 
although the City has found that the proposed street vacation is categorically exempt from the 
provisions of the California Environmental Quality Act (“CEQA”) pursuant to Article III, Class 5(3) 
of the City’s Environmental Guidelines, it is clear that an exception to the exemption applies under 
14 Cal.Code Regs. § 15300.2(c) [reasonable possibility of significant effect on the environment due 
to unusual circumstances]. As such, the request must be denied.

A. The Subject Portion of Lebanon Street is Necessary for Public Use.

1706 S. Figueroa Street has long been occupied by tenants in the delivery business. The current 
tenant of the property, ProCourier, has occupied the site for over 10 years. The previous tenant was 
also a delivery company. Such businesses are drawn to the site because of the ease of access to the 
site from major transportation corridors, and Lebanon Street is the path of ingress and egress used 
by the delivery vehicles.

We understand that ProCourier currently has over 200 drivers that make daily use of Lebanon Street 
between W. 18th Street and Venice Boulevard, creating hundreds of trips per day to and from the site. 
The volume of trips generated per day by ProCourier magnifies the danger of creating a new 
intersection on Figueroa Street, an already busy thoroughfare. Trucks leaving the site will likely 
need at least two lanes to turn right onto Figuroa Street from the realigned alley, interrupting and 
slowing the flow of traffic, and likely lead to an increase of accidents. The additional hundreds of 
trips per day made by ProCourier’s non-truck driver employees will only serve to compound theese 
negative impacts.
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Despite the significant safety concerns the proposed realignment of Lebanon raises, the applicant 
claims that the vacation of the subject portion of Lebanon Street is needed for operational safety. 
It should be noted that when the vacation application was initially filed several years ago, the owner 
of Toyota Central planned to either level the entire property and build an all-new dealership or 
undergo full redevelopment of the property. However, in December 2012 Toyota Central was sold, 
and the current owner has no plans to remodel or make meaningful changes to the buildings at the 
dealership. As such, vacation of the subject portion of Lebanon Street would result in Toyota 
Central being able to use the alley as it has been used for years, yet exclude members of the public 
from that same use. Such a result is clearly contrary to established California law. See Rumford v. 
City of Berkeley, supra. 31 Cal.3d 545; Citizens Against Gated Enclaves v. Whitley Heights Civic 
Assn.. 23 Cal.App.4th 812 (4 994k City of Lafayette v. County of Contra Costa. 91 Cal.App.3d 749 
(1979), each holding that partial street closings were invalid where the respective cities attempted 
to close streets to the general public, but still allowed certain exempted drivers to use the vacated 
streets.

Dumping hundreds of additional vehicles onto Figuroa Street each day is not an acceptable trade off 
for the convenience of one property owner. The subject portion of Lebanon street is clearly needed 
for vehicular traffic, and the City cannot make the finding required by Streets and Highways Code 
§ 8324 to vacate the street. As such, the application must be denied.

B. The Proposed Vacation is Inconsistent with the General Plan.

Los Angeles Charter § 556 requires that the City Council must make findings showing that the 
proposed vacation of the subject portion of Lebanon Street is in substantial conformance with the 
purposes, intent and provisions of the General Plan.

The subject portion of Lebanon Street is within the Southeast Los Angeles Community Plan (the 
“Community Plan”) area. Goal 10 of the Community Plan is:

“A system of freeways, highways and streets that provides a circulation system which supports 
existing, approved, and planned land uses while maintaining a desired level of service at all 
intersections.”

To achieve this goal, Policy 10-1.4 of the Community Plan is to “[djiscourage the vacation of rights- 
of-way when it may result in a negative impact on traffic circulation.”

As discussed above, the proposed vacation in this case will certainly result in a negative impact on 
traffic circulation. In addition to the significant impacts to the public that will surely result by 
realigning Lebanon Street to intersect with Figueroa Street, A&S and its tenant will be severely 
impacted. Full access to Venice Boulevard from Lebanon Street is vital to ProCourier’s long
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standing existing business. Venice Boulevard is the only east/west street with two lanes in each 
direction that allows westerly ingress and egress to 1706 S. Figueroa Street. The utilization of 
Lebanon Street to and from Venice Boulevard for ingress and egress to the ProCourier facility is the 
most efficient and safe path of travel for the over 200 drivers that visit the site, often several times 
per day.

The proposed street vacation will certainly result in a negative impact on traffic circulation, will 
disrupt the operations of a successful existing business, and is not in substantial conformance with 
the Community Plan. As such, the application must be denied.

C. The Exemption is in Violation of CEOA.

The City has found that the vacation is exempt from CEQA pursuant to Article III, Class 5(3) of the 
City’s Environmental Guidelines, which categorically exempts “[mjinor street, alley and utility 
easement vacations where the vacated property does not constitute a buildable site that would allow 
commercial or industrial development of more that [sic] 10,000 square feet or a residential 
development of more than 25 units.”

CEQA is clear that categorical exemptions are not absolute. Although a project might otherwise be 
eligible for a categorical exemption, an exemption must be denied if there is a reasonable possibility 
of a significant effect on the environment due to unusual circumstances. 14 Cal.Code Regs. 
§ 15300.2(c). When there is no disagreement about the facts, courts have stated that the 
determination whether the project’s circumstances are unusual involves a question of law. See 
Voices for Rural Living v. El Dorado Irrig. Dist.. 209 Cal.App.4th 1096 (2012) [large amount of 
water to be supplied for casino and hotel project was significantly different from amount of water 
that would be supplied to a project covered by the exemption for construction of small structures]; 
Azusa Land Reclamation Co. v. Main San Gabriel Basin Watermaster. 52 Cal.App.4th 1165, 1200 
(1997) [landfill differs from projects covered by existing facilities exemption because of 
reclassification required by new legislation, potential pollution of groundwater, and absence of 
environmental safeguards].

Here, the subj ect street vacation presents unusual circumstances because of the heavy use of Lebanon 
Street by tenants of 1706 S. Figueroa Street over the course of many years. As discussed in detail 
above, ProCourier’s delivery vehicles make hundreds of trips per day on Lebanon Street between 
W. 18th Street and Venice Boulevard. Contrary to an average “minor street” or alley that may serve 
as secondary access to adjacent land uses, Lebanon Street is the only ingress and egress for delivery 
trucks accessing the site. Due to the heavy use of Lebanon Street by ProCourier and its employees, 
the proposal to realign Lebanon Street to intersect with Figueroa Street is certain to cause significant 
adverse impacts to traffic and circulation in the area. As such, the exception to the categorical 
exemption applies.
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Pursuant to 14 Cal.Code Regs. § 15300.2(c), the proposed street vacation is not exempt from CEQA. 
Accordingly, appropriate environmental review of the project is required before the City may take 
any action to approve the application.

CONCLUSION.

The proposal to vacate the subject portion of Lebanon Street is at the request of one property owner, 
for the sole convenience of that property owner. Lebanon Street is heavily traveled by the tenant of 
A&S ’ s property, and the realignment proposal will detrimentally impact traffic circulation in the area 
and the existing courier and messenger business. The City cannot reasonably make the finding that 
the subject portion of Lebanon Street is not needed for public use. As such, we respectfully request 
that the application be denied.

Thank you for your consideration of this matter. As always, please do not hesitate to contact me at 
any time with any questions or comments you may have.
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cc; The Honorable Jose lluizar (Via E-mail)
The Honorable Eric Garcetti (Via E-mail)
The Honorable Paul Krekorian (Via E-mail)
The Honorable Jan Perry (Via E-mail)
Michael Espinosa, Legislative Assistant (Via E-mail)

G&S\1947-001

Sincerely,

GAINES & STACEY LLP

By


