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Objections to the Site Plan Review, Zone Change, District Change, 
Conditional Use Permit, Mitigated Negative Declaration and all other 
entitlements for the Tommie Hotel Project located at 6516-6526 W. Selma 
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Re:

Honorable Councilmembers: i
o DO

I. INTRODUCTION. !TJ
UD

This firm and the undersigned represent The Sunset Landmark Investmentfc-LLC 
(hereinafter “Sunset Landmark”). Please keep this office on the list of interested persons 
to receive timely notice of all hearings and determinations related to the proposed 
approval of an eight-story mixed-use building at 6516-6526 W. Selma Avenue, 
commonly known as the Tommie Hotel Project (“Project”). Pursuant to Public 
Resources Code Section 21167(f), provide a copy of each and every Notice of 
Determination issued by the City in connection with this Project. Sunset Landmark 
adopts and incorporates by reference all Project objections raised by themselves and all 
others during the environmental review and land use entitlement processes.

ADDITIONAL EXPERT ANALYSIS OF THE CITY’S MNP AND NOISEII.
REPORT REVEALS EVEN MORE SUBSTANTIAL EVIDENCE THAT
THE TOMMIE HOTEL PROJECT WILL INFLICT SIGNIFICANT NOISE
IMPACTS ON NEARBY SENSITIVE RECEPTORS.

Attached hereto at Exhibit 1 is the report and professional qualifications of Aaron 
Betit of Acentech. Acentech is a firm that specializes in noise and acoustical evaluations 
for a broad spectrum of projects, including EIRs for major development projects. After a 
detailed dissection of the technical report allegedly supporting the MND’s conclusions 
regarding noise, Acentech observed as follows:
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“Because there are two clearly documented significant 
impacts, one significant impact that can be inferred from the 
information presented, no complete existing acoustical 
environment description, no use of the Noise Element in this 
evaluation, and admission that there are additional noise 
sources not evaluated that will “affect the existing residences 
are anticipated to be generated as a result of this project, this 
acoustical evaluation of the project cannot be considered 
complete, and must come to the conclusion there are 
significant unavoidable impacts to the surrounding 
community.”

The Acentech review of the MND and its technical noise report is substantial evidence 
that a fair argument exists that the Tommie Hotel, if approved as currently proposed, may 
have three significant noise impacts. If anything, the MND and its noise report, include 
sufficient evidence that significant and unmitigated noise impacts will occur. For these 
reasons, the City’s attempt to use a mere MND for a major construction project like the 
Tommie Hotel establishes multiple violations of CEQA.

WITH THE MARCH 10, 2017 EXPIRATION OF THE (O) CONDITION, 
ORDINANCE NO. 180,309, CONTAINING THE 2008 CLARIFICATION 
OF THE PRIOR “D” DEVELOPMENT LIMITAION, IS NULL AND

III.

VOID.

The City and Applicant have asserted that the “D” Development Limitation 
change that was implemented by Ordinance No. 180,309 is made “permanent” by certain 
language contained in LAMC Section 12.32 G4(d) related to permanent “D” 
Development Limitations. This argument is factually incorrect based upon Ordinance 
No. 180,309 itself.

The plain language in Ordinance No. 180309, states that the “D” Development 
Limitation in 2008 was pursuant to “LAMC Section 12.32H”, not 12.32G4. Section 
12.32H is a different municipal code section related to an application for a clarification of 
a prior permanent “D” Development Limitation. In this case, the record establishes that 
Ordinance No. 165,660 imposed a permanent “D” Development Limitation under LAMC 
Section 12.32G4 as part of the Hollywood General Plan/Zoning Consistency Program.

The 2008 50 unit condo office building project was premised on the “Q” Qualified 
Conditions AND the “D” Development Limitation modified under the Section 12.32H
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clarification process - all as explicitly set forth in Ordinance 180,309. All of these 
provisions, including the revised budding height and FAR limit modified under Section 
12.32 were enacted into law via Ordinance No. 180309.

Under Section 12,32G2(f):

“When these time limitations expire, the Q 
Qualified classification and the authority contained 
therein shall become null and void, the rezoning 
proceedings shall be terminated, and the property 
thereafter may only be utilized for those purposes 
permitted prior to the commencement of the 
rezoning proceedings.” (Emphasis added.)

It is undisputed that on March 10, 2017, the entitlements for the abandoned 50 unit 
office building project expired. By operation of law, the “Q” Qualified classification and 
the authority contained therein became null and void. The purpose of Section 12.32 is to 
set forth the procedure and authority related to enactment of zoning ordinances of the 
City. Under the terms of this municipal code nullification, Ordinance No. 180,309 
became null and void, including its entire content. That includes the former clarification 
of the prior permanent “D” Development Limitation imposed as part of the ordinance 
enacted by the City Council. Accordingly, the 2008 clarification under Section 12.32 H, 
is null and void as part of Ordinance No, 180, 309, and the prior permanent “D” 
Development Limitation imposed in 1990 related to the Hollywood General Plan/Zoning 
Consistency Program, remains fully enforceable against the new Project proposed as the 
Tommie Hotel.

Accordingly, the City’s and Applicant’s claim that the Tommie Hotel is a 
“continuation” of the prior Project is bogus. Ordinance No. 180,309 is null and void. 
The “D” Development Limitation clarification under Section 12.32H fell with the 
termination of Ordinance No. 180,309. Accordingly, the City had failed to proceed in 
accordance with law, because it is processed incorrect land use entitlements, all without 
justifying any removal of the permanent “D” Development Limitation imposed in 1988 
to avoid or mitigate significant environmental impacts of overdense development of this
lot
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THE FAILURE TO DISCLOSE THE CONTENTS OF ORDINANCE NO. 
180,309, AND THE EFFECT OF THE NULLIFICATION RESULTS IN AN 
INADEQUATE PROJECT DESCRIPTION, AND LEADS TO A 
DEFICIENT LAND USE ANALYSIS IN VIOLATION OF THE FAIR 
ARGUMENT STANDARD OF CEOA.

IV.

The City has chosen to prepare a mitigated negative declaration (“MND”) for the 
Tommie Hotel project. The choice blatantly and unquestionably violates the California 
Environmental Quality Act (“CEQA”), found at Public Resources Code § 21000, et seq., 
because the evidence in the MND shows that the Project will likely have a significant 
impact in several areas examined herein.

An MND may only be used for a project where the public agency can demonstrate 
that, with the mitigation measures incorporated in the MND, “clearly no significant effect 
on the environment would occur, and [] there is no substantial evidence in light of the 
whole record before the public agency that the project, as revised, may have a significant 
impact on the environment.
(b), 15369.5.) Thus, the MND here must show “clearly” that there is no substantial 
evidence that the Tommie Hotel may cause a significant impact on the environment in 
Hollywood. The City must prepare an EIR if there is any substantial evidence in the 
record that would support a fair argument that a significant impact is possible, regardless 
of any other evidence in the record. Parker Shattuck Neighbors v. Berkeley City Council 
(2013) 222 Cal.App.4th 768,776; Friends of“B” Street v. City of Hayward (1980) 106 
Cal.App.3d 988, 1002. The determination of whether a fair argument exists is a question 
of law. Sierra Club v. County of Sonoma (1992) 6 Cal.App.4th 1307, 1319.

(CEQA § 21064.5, emphasis added; Guidelines § 15070

A strong presumption in favor of requiring preparation of an Environmental 
Impact Report (“EIR”) is built into CEQA. This presumption is reflected in what is 
known as the “fair argument” standard, under which an agency must prepare an EIR 
whenever substantial evidence in the record supports a fair argument that a project may 
have a significant effect on the environment. Laurel Heights Improvement Ass’n v. 
Regents of the Univ. of Cal. (1993) 6 Cal.4th 1112, 1123; No Oik Inc, v. City of Los 
Angeles (1974) 13 Cal.3d 68, 75.

Under CEQA and the CEQA Guidelines, if a project may cause a significant effect 
on the environment, then the lead agency must prepare an EIR. Pub. Res. Code §§
21100, 21151. A project “may” have a significant effect on the environment if there is a 
“reasonable probability” that it will result in a significant impact. No Oil, Inc, v. City of 
Los Angeles, supra. 13 Cal.3d at 83 n. 16. If any aspect of the project may result in a
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significant impact on the environment, an EIR must be prepared even if the overall effect 
of the project is beneficial. CEQA Guidelines § 15063(b)(1).

The fair argument test is a “low threshold” test for requiring the preparation of an 
EIR. No Oil., supra, 13 Cal.3d at 84. This standard reflects a preference for requiring an 
EIR to be prepared, and a preference for resolving doubts in favor of environmental 
review. Meiia v. City of Los Angeles (2005) 130 Cal.App.4th 322, 332. On its agenda, 
the City Council is asked to find that there is no substantial evidence that there will be a 
significant impact. The City literally is proposing the wrong finding, as the fair argument 
standard requires a showing that there is no substantial evidence that there may be a 
significant impact. Having selected to wrong standard for its proposed findings, the City 
Council will fail to proceed in accordance with established law.

CEQA Guidelines Section 15384(a) defines “substantial evidence” as “enough 
relevant information anc reasonable inferences from this information that a fair argument 
can be made to support a conclusion, even though other conclusions might also be 
reached ...” (Emphasis added.) Under Pub. Res. Code Sections 21080(e), 21082.2(c), 
and CEQA Guidelines Sections 15064(f)(5) and 15384, facts, reasonable assumptions 
predicated on facts, and expert opinions supported by facts can constitute substantial 
evidence.

An agency must prepare an EIR whenever it can be fairly argued on the basis of 
substantial evidence that a project may have a significant environmental impact. If there 
is substantial evidence both for and against preparing an EIR, then the agency must 
prepare the EIR.

There is substantial evidence in the MND, considered together with its technical 
appendices, showing the possibility that the Tommie will cause a significant adverse 
impact on the environment in several topic areas. Substantial evidence supports a fair 
argument that there will in fact be a significant effect as to construction noise. Further, 
the MND fails to show “clearly” that there will be no significant impact on air quality, 
greenhouse gas emissions, land use, and cumulative traffic. The evidence in the City’s 
own CEQA document shows conclusively that a full environmental impact report is 
required for this Project. Gentry v. City of Muiietta (1995) 36 Cal.App.4th 1359, 1399
1400 (“an agency may adopt a negative declaration only if there is no substantial 
evidence that the project ‘may’ have a significant effect on the environment.” [Emphasis 
in original.])
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V. SUMMATION.

The Tommie Hotel is an ill-conceived, noise generating nuisance “party hotel 
that should have never come out of a Planning Department conference room. Based upon 
Appellant’s appeal materials, and the entire record, there is no legitimate basis to approve 
this Project as proposed, and the MND plainly violates CEQA

55

Very truly yours, c-

DANIEL WRIGHT
FOR

THE SILVERSTEIN LAW FIRM, APC
DEW: vl

Clientcc.
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601 South Figueroa Street #4050 
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213 330 4237 
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wACENTECH

May 1, 2C17
Robert P. S’lverstein, Esq.
The Silverstein Law Firm, ACP 
215 North Marengo, Avenue, 3rd Floor 
Pasadena, CA 91101-1504

Subject: Sunset Landmark - 002; Tommie Hotel 
Review of MND Noise Report 
Acentech Project No. 628642

Rooert:

Acentech has reviewed the Noise Report provided with the Mitigated Negative Declaration (MND) for the 
Tommie Hotel Project. This letter discusses our questions and concerns with the Noise Report.

EXECUTIVE SUMMARY
The noise evaluation aocumented in the Noise Report developed by Cadence Environmental Consultants 
indicate there are at least two thresholas of significant impact upon noise sensitive receptors that will oe 
caused by the project. Despite tnis, the report concludes incorrectly there will be no significant impacts. This 
is accomplished by ignoring the Los Angeles CEQA Thresholds Guide and using only the Los Angeles 
Municipal Code as the method of evaluation for impact. The L.A Thresholds Guide clearly documents the 
methods for evaluating Significant Thresholds for noise and there is no reason to ignore the requirements of 
this document.

The Noise Report is also incomplete The document does not fully identify the existing ambient environment 
as there were no 24-hour measurements that were conducted on the site The evening and nighttime 
ambient measurements were conducted while an event was occurring at a hotei property next door. It is 
unclear if the intent is to use these measurements conducted while an event occurred as documentation of 
the existing ambient noise level of the surrounding community of the Tommie Hotel project site, or as a 
method of evaluating impact from the proposed project.

Using the Los Angeles CEQA Thresholds Guide and the noise evaluations discussed in this report, significant 
impacts to noise sensitive receptors are anticipated during construction. An additional impact can be inferred 
because of changes to traffic as a result of this project. For tnis reason, the conclusion of the report that there 
are no significant impacts is incorrect and cannot be considered evidence that no significant impacts will 
occur if the project proceeds as proposed.

ACOUSTICAL CREDENTIALS
Cadence Environmental Consultants is not a memoerof the National Council of Acoustical Consultants. 
Although Cadence lists their areas of expertise to include “Environmental Noise Impact Analysis'1, there is no 
further documentation indicating their experience in evaluating environmental noise impact to noise sensitive 
receptors.

No engineer or technician is identified as responsible for developing this report, making it hard to determine 
the preparer's expertise in the area of environmental noise.

acoustics [ av/it/security j vibration
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FUNDAMENTALS OF SOUND

The first sentence of the fundamentals of sound section states "Sound's technically described in terms of 
amplitude (loudness) and frequency (pitch).” Duration is also required to effectively describe sound and is as 
important as amplitude ana frequency in evaluating impact to noise sensitive receptors. Further in the report 
duration of the measurements to define the ambient environment, and the time the measurement was 
conducted is not clearly documented. Instead of reporting duration and the time the measurement was made, 
the ambient noise measurements only indicate they were conducted during the daytime on May 16, 2016.

The report is correct that frequency-dependent rating scale has been devised to relate noise to human 
sensitivity. However, the human ear’s sensitivity to sound at different frequencies changes with amplitude. 
Thus, there are other weightings including C weignting that is used depending on the level of noise 
measured. While it is typical to use an A weighted decibel scale in evaluating community noise, the A- 
weighting is not “approximating the sensitivity of the human ear” for all amplitudes.

The fundamentals of sound section of the report provides specific reductions for sound, including oue to 
propagation and attenuation from building facades These specific reductions are not referenced. There are 
clearly defined ways to evaluate the attenuation of outdoor noise. The International Standards Organization 
(ISO) has published ISO 9613-2:1996 "Acoustics - Attenuation of sound during propagation outdoors - Part 
2: General method of calculation" that provides a detailed method to create accurate attenuation calculations 
due to propagation, barriers, and buildings. The “FHWA Highway Noise Barrier Design Handbook” also 
provides detailed information on how to evaluate attenuation due to acoustical barriers.

SOUND MEASUREMENTS
The documented daytime noise levels do not indicate the duration of the measurement, or what time of day 
these measurements were conducted The report’s own documentation of the Fundamentals of Sound and 
Environmental Noise indicates an Leq, or “the equivalent energy noise level is the average acoustic energy 
content of noise for a stated period of time.” Consequently, a duration must be documented when reporting 
an Leq.

Ambient noise changes over a 24-hour period. To accurately evaluate impact to an acoustical environment, it 
is important to have at least a 24-hour sample of the ambient noise level, generally in 15 minute or 1 hcur 
intervals to clearly document the ambient noise environment. The L.A. CEQA Thresholds guide uses the 
CNEL metric for evaluation of significant impacts. As is defined in this Noise Technical report, the CNEL is a 
24-hour sound metric. Thus in omier to comply with the noise impact evaluation methods prescribed by the 
City of Los Angeles, at a minimum a 24-hcur noise measurement must be made to document the existing 
ambient environment. The report does not document a 24-hour ambient noise measurement.

The purpose of the evening measurements is unclear. The Evening and Nighttime Noise Levels section 
indicates the purpose of the “existing event and nighttime noise” measurements were to ...identify the 
baseline from which adjacent residential uses couid be affected by noise-generating activities within the 
rooftop area of the proposed hotel building.” The Report indicates “an event with prerecorded music was 
occurring on the rooftop of the adjacent Mama Hotel building.” Is the purpose of these measurements to 
document the existing ambient environment, or to use this as a comparison between the proposed rooftop 
activities for the proposed project?

If the intent is to use this as a comparison, there is no documentation of the noise level at the rooftop of the 
Mama Building. Additionally, the Mama Building appears to be a 5 story building, while the proposed Tommie 
Hotel would be an eight story building; the Mama Building appears to be 135 feet further from the residential 
noise sensitive receptors compared to the proposed Tommie Building. Thus, this comparison of noise 
generated by an event at the Mama Building is not an appropriate method of evaluating noise Impact from the 
future project.

The measurements in the noise report were conducted at ground level. They do not take into account the 
residential ouiiding is a 4 story building. There is no evaluation of event noise at noise sensitive receptor that 
has the highest potential for impact, the top floor of the residential building. The barrier effects, and
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attenuation provided by distance from the event to the measurement location would be significantly greater at 
the street level than would be at the 4th floor of the residential building.

The measurement location is not cieariy defined. “The southwestern area of the project site” is not a noise 
sensitive receptor. The identified noise sensitive receptors include the residential building to the west of the 
project site. Why is there no evaluation of noise at the location of the noise sensitive receptors that the report 
has identified?

There are no ambient noise measurements that were conducted during evening and nighttime hours. An 
ambient noise measurement without an event occurring should be conducted as a baseline for documenting 
the existing noise environment. Ambient noise measurements should not be conducted while an event is 
occurring on a nearby property.

THRESHOLDS OF SIGNIFICANCE
The report does not clearly document the governing criteria for evaluating significant impacts. The L.os 
Angeles Municipal Code, the Noise Element of the Los Angeles General Plan, and the City ot Los Angeles, 
CEQA Thresholds Guide should all be referenced in this section. Instead vague information from the State 
CEQA guidelines is referenced. The Los Angeles Municipal Code and L.A. CEQA Thresholds Guide are 
referenced in other sections, but they are not consistently used as a method of evaluating a significant 
impact. In fact, in several locations in the report, they admit the thresholds prescribed by the L.A CEQA 
Thresholds Guide are exceeded, but then incorrectly conclude there is no significant impact.

PROJECT IMPACTS

Construction Noise
The Applicable Noise Standards section asKS if the proposed project will expose persons to or generate noise 
levels in excess of standards established in any applicable plan or noise ordinance, or applicable standards of 
other agencies. However, no specific thresholds from the Municipal Code, Genera' Plan, or CEQA 
Thresholds Guide is referenced

The impact section indicates the proposed project would be less tnan significant with the required compliance 
with the noise regulations under section 41 40 of the Los Angeles Municipal Code. However, the evaluation 
and threshold documented in the section supporting this statement contradict this conclusion. Additionally, 
section 41.40 of the Los Angeles Municipal Code does not limit noise levels, it limits the time when 
construction noise can be created. Using only section 41.40 of the Los Angeies Municipal code as a 
threshold of significance, a project could generate an infinite amount of noise consistently over the period of 
7AM to 9PM. Thus, if only this section was used as an indication of significant impact, the project could 
generate 150 dBA Leq from 7AM until 9PM the entire duration of the project. Compliance with section 41.10 
of the Los Angeles Municipal Code is not an indication there will be no significant impact to the adjacent noise 
sensitive receptors.

In the first sentence on page 12 indicates "Construction activities associated with the proposed project would 
increase daytime noise levels at the nearby residential and hotel uses by more than 5 dBA." This statement 
is supported by the anticipated noise levels reported in Table 6 “Typical Outdoor Construction Noise Levels”.

Page 10 of the report correctly indicates “according to the L.A. CEQA Thresholds Guide, a significant impact 
would occur if construction activities lasting more than 10 days in a three-month period would increase the 
ambient noise levels by 5 dBA or more at any off-site noise-sensitive location.” Thus, using the thresholds 
required by the City of Los Angeles, the conclusion fcr evaluating constoiction noise must be that there will be 
a significant unavoidable impact, as clearly supported by the report.

Operational Noise
The “Operational Impacts” section states “existing ambient daytime noise levels along the northern perimeter 
of the project site average [is] approximately 62 dBA Leq”. The data is not complete enough to defend this 
statement. Daytime in terms of environmental noise is typically considered 7AM to 7PM, as defined using the 
CNEL sound metric. A single short term measurement performed in this case, or any case, cannot accurately
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describe the ambient noise environment over this period of time, as the ambient noise levels will fluctuate 
depending on the time of day due to changes in traffic patterns, and the actions of the surrounding 
community. Cadence appears to be aware ambient noise will change throughout the day as table 8 reports 
“Peak Hour Roadway Noise Impacts” and provides a different value for AM and PM peak traffic hours.

The evaluation of impact of the rooftop facilities to the surrounding community does not include anticipated 
noise generated by the events and usage of the planned areas. Although the Municipal Code does not 
include human voice as a limitation, the Los Angeles CEQA Thresholds guide requires evaluation of all 
possible noise sources to determine impact to adjacent noise sensitive receptors. Use of the rooftop facilities 
including “a raised lounge swimming pool, pool deck, garden, game zone, bar, and patio and events space" 
are likely to have other noise sources in addition to the ambient music discussed in this report.

The analysis uses general terms regarding the sound level of the ambient music: “In general, ambient music 
is described as the type that is played to provide background sound while not interfenng with normal speech 
communication." If this is the case, the project description, or a documented mitigation reqnirement, should 
limit the noise generated by the rooftop background music to no more than 65 dBA at any location on the 
roof.

If the daytime ambient noise level is 62 dBA, as claimed by the report, it is unlikely the conversation would be 
limited to 65 dBA at 1 meter, as people will need to be heard above the ambient noise. It is also unlikely the 
background music would be limited to less than 65 dBA, as it would be drowned out by the ambient noise.

The evaluation only discusses noise sensitive receptors that are at ground level. The evaluation must include 
the closest noise sensitive receptors, which would be on the upper floors of the residential building tc the 
west.

PERMANENT INCREASE IN AMBIENT NOISE LEVELS
Cn page 19, the second paragraph, tne report indicates “There are a variety of recurrent (e.g. consumer 
electronics, intercom announcements) and non-recurrent activities (e g,, social gatherings) that would elevate 
the ambient noise to differing degrees. The noise levels generated at the project site would primarily affect 
the existing residences to the immediate west of the project site." Although these noise sources are 
acknowledged, the analysis does not include them in the evaluation of a significant impact. Since the report 
indicates they will “affect the existing residences”, these sources should be evaluated

Although the report indicates events using DJ equipment will be contained indoors, there is no evaluation for 
this as a potential impact. DJ events can be extremely loud, exceeding 110 dBA in an enclosed space. The 
report claims a 20-30 d5A reduction for sound transmitting through building facades. Assuming a best case 
30 dBA reduction, oepending on the location of the rooftop DJ event space, there is the potential for noise 
levels as loud as 70-80 dBA to be generated at the residential property line during an indoor DJ event. The 
anticipated fagade construction, and interior noise level limits must be more clearly defined to conclude there 
will be no significant impact to noise sensitive receptors.

Again, on page 19, paragraph 3, the report concludes music levels will not be “much greater than" 65 aBA 
Leq because “normal speech at a distance of one meter is about 65 dBA, Leq”. With daytime ambient noise 
levels documented at 62 c'BA. it is unlikely the background music would be played at a level so close to the 
documented ambient noise level.

Although the report documents an anticipated level for the background music, it does not appear this level 
was used during the evaluation of impact to the surrounding community. In addition, there are no calculations 
that show the anticipated location of the rooftop amenities, or their proximity to the community’s ndse 
sensitive receptors The evaluation should clearly document all anticipated activities, the location of these 
activities, including background music, and the maximum noise level these noise sources will generate. If it is 
necessary to limit the background music to not exceed 65 dBA at any location on the rooftop to allow the 
rooftop amenities to function without causing significant impact to the surrounding noise sensitive receptors, 
this limit must be clearly stated as a condition of the project.

fitw ACENTECHVJf
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TEMPORARY INCREASE IN AMBIENT NOISE LEVELS
The report does document “construction of the proposed project would generate a substantial temporary or 
periodic increase in ambient noise levels in the project vicinity above levels existing without the project.” In 
sections prior, the report admits the L.A. CEQA Thresholds Guide indicates: "according to the L.A. CEQA 
Thresholds Guide, a significant impact would occur if construction activities lasting more than 10 days in a 
three-montn period would increase the ambient noise levels by 5 dBA or more at any off-site noise-sensitive 
location” The report makes the conclusion, that “construction activities associated with tne proposed project 
would increase daytime noise levels at the nearby residential and hotel uses by more than 5 dBA”. From this 
conclusion documented in the report, according to thresholds documented in the L.A. CEQA Guide, 
construction will cause a significant impact. However, the report makes an incorrect statement: 
“Compliance with the noise regulations in Section 41.40 of the LAMC would reduce the impact to a less than 
significant level.” Section 41.40 of the LAMC does not limit construction noise levels.

The temporary noise impact analysis indicates noise levels may reach as high as 80 dBA, Leq at the nearest 
noise sensitive receptors, this is a 18 dBA increase over the reported ambient noise level. The L.A. CEQA 
Thresholds guide documents a Significance Threshold occurs if “Construction activities lasting more than one 
day would exceed existing ambient exterior noise levels by 10 dBA or more at noise sensitive use Thus, the 
construction noise evaluation should conclude this project will cause a significant unavoidable impact to 
noise sensitive receptors.

The temporary noise impact analysis documents noise levels will increase the existing ambient noise level by 
5 dBA or more. “The L.A. CEQA Thresholds Guide documents a Significance Threshold occurs if 
"construction activities lasting more than 10 days in a three-month period would exceed existing ambient 
exterior noise levels by 5 dBA or more at noise sensitive use”. Thus, the construction noise evaluation snould 
conclude this project will case a significant unavoidable impact to noise sensitive receptors.

The report misleadingly states “...compliance with the noise regulations under Section 41.40 of the LAMC 
would ensure that nearby sensitive receptors are not exposed to excessive noise levels ..” Section 41.40 of 
the LMAC is titled "Noise due to Construction, Excavation Work - When Prohibited"; it does not limit 
construction noise levels, it limits the time when construction noise is permitted. Compliance with this section 
will not keep construction activities from exceeding the L.A. CEQA Threshold Guide's Significant Impact 
Thresholds, as clearly documented by the report.

OPERATIONAL CUMULATIVE NOISE IMPACTS
The section evaluating cumulative impacts does not use the correct acoustical metric for evaluation. The 
traffic calculations indicate a noise level of 3.1 dBA Leq could be possible during peak morning traffic. 
However, this information is not translated into a CNEL, as is required by the L.A. CEQA Thresholds Guide 
The noise Significance Threshold of the Guide is: “A project would normally have a significant impact on 
noise levels from project operations if the project causes the ambient noise level measured by the property 
line of affected uses to increase 3 dBA in CNEL to or within the “normally unacceptable”, or "clearly 
unacceptable” category...”

This report does not include a 24-hour sound measurement. Tnus, it is not possible to accurately determine 
the CNEL for this area with the information presented. However, using the reported “daytime”, "evening", and 
“nighttime” Leqs in the report as the values to estimate the CNEL, the ambient noise in this area would be 
CNEL of 64.3, If we use the reported increase in noise due to cumulative traffic to calculate the anticipated 
future CNEL, this could result in a CNEL. of 67.4, which would change the ambient noise from the “Normally 
Acceptable" category, to the “Conditionally Acceptable" category, and increase the ambient by more than 
CNEL 3, thus triggering a significant impact according to the L.A CEQA Thresholds Guide.

It should be rioted this increase is for traffic noise only. Including the anticipated increase in ambient noise 
levels due to operational noise from multiple outdoor event areas, and indoor events, building systems, with 
the traffic noise increase could cause more than a 3.1 CNEL increase.

W ACENTECH
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DISCUSSION AND SUMMARY
There are three documents developed by tne City of Los Angeles that must be used to evaluate a significant 
impact, the Los Angeles Municipal Code, the Noise Element of the City of Los Angeles’ General Plan, and the 
Los Angeles CEQA Thresholds Guide. The noise report for this project never references the Noise Element.
It also does not use any cf the Significance Thresholds indicated in the L.A. CEQA Guide as a method of 
determining significant impact. The report also incomectiy uses compliance with a section in the LAMC that 
limits construction noise duration as a method of evaluating impact due to the amplitude of construction noise. 
For these reasons the noise report is incomplete

The noise report indicates two Significance Thresholds required by the L.A. CEQA Thresholds Guide are 
anticipated to be exceed Dy the project. During construction, the report documents:

• “Construction activities lasting more than one day would exceed existing ambient exterior noise levels 
by 10 dBA or more at noise sensitive use" (Significance Threshold quoted from the L.A. CEQA 
Thresholds Guide), and:

• The L.A. CEQA Thiesholds Guide documents a Significance Threshold occurs if “construction 
activities lasting more than 10 days in a tlree-month period would exceed existing ambient exterior 
noise levels by 5 dBA or more at noise sensitive use” (Significance Threshold quoted from the i_.A. 
CEQA Thresholds Guide)

Since the Cadence report anticipates exceeding both of these Significance Thresholds the report should 
conclude there are significant unavoidable impacts to noise sensitive receptors, or introduce additional 
mitigation to eliminate these impacts.

The noise report infers an additional Significance Threshold required by the L.A. CEQA Thresholds Guide 
may be exceeded by the project. Estimating the CNEL from the minimal data presented, the ambient CNEL 
for this project may be 64.3 CNEL. The traffic along Selma Avenue may increase 3.1 dBA at the residential 
building. This could result in a CNEL of 67.4, which would change the ambient noise from the “Normally 

' Acceptable" category, to the “Conditionally Acceptable" category, and increase the ambient by more than 
CNEL 3, thus triggering a significant impact according to the L.A. CEQA Thresholds Guide.

The noise report does not provide a complete description of the ambient noise environment. The L.A. CEQA 
Guide uses a 24-hour metric, the CNEL to evaluate noise impacts. Ambient noise measurements have not 
been conducted over a consistent 24-hour period, consequently there is no baseline for evaluating 
environmental noise impacts to the surrounding community.

The noise report does not evaluate all potential noise generating activities that will occur as a result of the 
project Several times an indoor DJ event was discussed. With normal fagade construction, it can be 
anticipated that noise with the possibility of increasing the existing ambient noise level will be emanating from 
the project's property line during a DJ event. This noise must be evaluated for a complete noise report. The 
noise report identifies additional potential noise sources “There are a variety of recurrent (e g. consumer 
electronics, intercom announcements) and non-recurrent activities (e.g., social gatherings) that would elevate 
the ambient noise to differing degrees. The noise levels generated at the project site would primarily affect 
the existing residences to the immediate west of the project site.” But does not evaluate these noise sources. 
If the report admits “the noise levels ..would primarily affect the existing residences .." these noise sources 
must be evaluated to provide a complete acoustical evaluation of the project.

Because there are two clearly documented significant impacts, one significant impact that can be inferred 
from, the information presented, no complete existing acoustical environment description, no use of the Noise 
Element in this evaluation, and admission that there are additional noise sources not evaluated that will 
“affect the existing residences” are anticipated to be generated as a result of this project, this acoustical 
evaluation of the project cannot be considered complete, and must come to the conclusion there are 
significant unavoidable impacts to the surrounding community.
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This summarizes Acentech’s comments regarding the noise report for the Tommie Hotel project.

Sincerely.

ACENTECH INCORPORATED

^0-

Aaron Betit 
Senior Associate
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EDUCATION
BS, Engineering with an emphasis in Acoustics and Music, University of Hartford, 1997

PROFESSIONAL POSITIONS 
Acentech, 2011-present 
Veneklasen Associates, 1998-2011 
Shen Milson & Wilke, Inc., 1997-1998

EXPERIENCE AND RESPONSIBILITIES
Aaron Betit’s consulting experience encompasses project management and acoustical recommendations for a 
variety of projects including theaters, studios, education facilities, performance spaces, as well as healthcare, 
commercial, public, and residential construction. His environmental noise expertise includes acoustical design 
and computer modeling of power plants, roadways, warning sirens, and water treatment plants

PAPERS
Performance Details of Metal Stud Partitions". Sound and Vibration. March 2010

REPRESENTATIVE CONSULTING PROJECTS

Red Bull Screening Rooms and Theater, Santa Monica, CA
Image Movers Digital Screening Rooms, Motion Capture Studio, Media Edit Bays, Audio Edit Bays, Novato, CA 
American Artists Screening Room, Santa Monica, CA 
Fox Sound Stage, Century City, CA
Gerald R. Ford Amphitheater Traffic Noise Analysis, Vail, CO
ABC Screening Rooms, Burban, CA
Univision Television. Studio, Porto Rico
Event Noise, Universal Studios Theme Park, Universal City, CA
Blessed Juipero Serra Church, L ancaster, CA
Red Studios Sound Stage, Los Angeles. CA
South Tahoe Arts & Design Academy, South Tahoe, CA
Music Producer Private Residence Screening Room, Bel Air, CA
Glen Annie Golf Course Event Noise Technical Report, Goleta, CA
Hollywood Bowl Event Noise Monitoring, Los Angeles, CA
PeTorming Aris Center, Helix High School, La Mesa, CA
Arcadia High School Performing Arts Center, Arcadia, CA
Recording and TV Studio, Arts Building (MoCAP) University of California, irvine, CA 
Design Build Laboratory, Peterson Hall, University of California, Irvine, CA 
Headquarters Building, Image Movers Digital, Novate, CA 
Noise Technical Report, Playa Vista Soil Treatment, Playa Vista, CA 
Peaker Unit Noise Technical Report, Five locations in CA
Peer Review of Environmental Acoustical Assessment, Orlando Thrill Park, Orlando, FL 
Police, Fire, and 911 Headquarters, Santa Monica Public Safety, Santa Monica. CA 
Replacement Hospital, University of California, Irvine. CA
Student Services and Classroom Building, West Los Angeles College, Culver City, CA
Template Hospitals and Support Buildings, Kaiser Permanente, Anaheim, Fontana, San Leandro, CA


