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Objections to the Site Plan Review, Zone Change, District Change, 
Conditional Use Permit, Mitigated Negative Declaration and all other 
entitlements for the Tommie Hotel Project located at 6516-6526 W. Selma 
Avenue, Los Angeles; CPC-2016-270-VZC-HD-CUB-SPR; ENV-2016- 
4313-MND

Re:

Honorable PLUM Committee Members:

I. INTRODUCTION.

This firm and the undersigned represent The Sunset Landmark Investments, LLC 
(hereinafter “Sunset Landmark”). Please keep this office on the list of interested persons 
to receive timely notice of all hearings and determinations related to the proposed 
approval of an eight-story mixed-use building at 6516-6526 W. Selma Avenue, 
commonly known as the Tommie Hotel Project (“Project”). Pursuant to Public 
Resources Code Section 21167(f), provide a copy of each and every Notice of 
Determination issued by the City in connection with this Project. Sunset Landmark 
adopts and incorporates by reference all Project objections raised by themselves and all 
others during the environmental review and land use entitlement processes.

CITY COUNCIL MUST DENY ALL APPLICATIONS FOR TOMMIEII.
HOTEL BECAUSE THE PROJECT AS PROPOSED IS UNLAWFUL.

Sunset Landmark Investments respectfully submits this letter and accompanying 
exhibits, demanding that the City Council deny all above-referenced applications 
submitted by the owner/applicant for the following reasons:
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(1) The entire concept for the Tommie Hotel is to create an over-developed, 
nuisance-generating, “party hotel” as part of a whole line of similar projects 
developed by the same developer for the purpose of injecting foreign 
investment money into a place where none of this was planned, and for 
which the infrastructure is not designed to support. The developer asks for 
the “sun, the moon, and the stars” when there is not a hint that the scope of 
this request is appropriate.

(2) LAMC Section 16.05G mandates that when an application is made for a 
project site lying within a redevelopment plan area of the City, the 
redevelopment agency (and now its successor agency) shall be the lead 
agency to conduct environmental review. This requirement is logical 
because the redevelopment agency staff is most knowledgeable to review to 
assure compliance with the redevelopment plans. The fact that 
redevelopment agencies have been abolished and are winding down does 
not change the fact that the City enacted laws require the redevelopment 
agency, and now its successor, to control the planning and environmental 
review process within the City’s redevelopment plan areas. If the CRA/LA 
and the City refuse to follow their own laws related to the redevelopment 
plans, then why should any development project be handed the benefits of 
such plans without being held accountable for the responsibilities? The 
City had no authority a few months ago to process the Site Plan Review of 
the Tommie Project. It recently has taken to claiming that agencies can 
agree who will be the lead agency. That agreement has already occurred in 
Los Angeles and LAMC Section 16.05G is the result of that agreement: the 
CRA/LA, as successor agency to the redevelopment agency is responsible 
for environmental review and making the first project decisions.

The City relies upon facially invalid interpretations of LAMC 12.22 A18 
and 12.12 C4 (Exhibit 1 [Summary of Zoning Administrator Interpretation 
dated May 18, 2000 and Zoning Engineer Memo dated February 10,2009]) 
to claim that in R5 zone density is permitted on commercially zoned lots in 
Regional Center Commercial land use designations across the City, 
including Hollywood, and, even more incredibly, that the authorized 
residential unit density limit is “unlimited” because City Council failed to 
specify a guest room limit in LAMC 12.12 C. Based upon these ludicrous 
interpretations, that are injecting more than double unit density into 
Regional Commercial Centers across the City without any textual support 
in the LAMC sections cited, the City claims the Tommie Hotel can have

(3)
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212 rooms. Thus, the Project as proposed is unlawful because it proposes a 
project more than 104 hotel rooms which is the lawful number of guest 
rooms in the C4 or C2 zone in which this site lies. The hotel will therefore 
be a monster building, twice the size the City planned for in its zoning 
code.

The Project as proposed is inconsistent with the permanent “D” 
Development Limitation of 2:1 Floor Area Ratio (“FAR”) imposed on the 
site as part of the General Plan Consistency Case 86-835-GPC and 
applicable City ordinances (Exhibit 2 [Hollywood General Plan/Zoning 
Consistency Program]). Having imposed this 2:1 FAR limit in 1988 to 
protect the Hollywood community from negative environmental impacts as 
part of an extensive General Plan Consistency process (Exhibit 3 
[Ordinance 165660]), the City has no authority under Government Code 
Section 65860(d) or CEQA to remove the permanent “D” Development 
Limitation until:

(4)

The City demonstrates that the negative impacts of overdense 
development on Hollywood’s deficient infrastructure have been 
mitigated to the maximum extent feasible as part of a lawful 
comprehensive community planning process (and then 
comprehensively adjust the 1988 General Plan Consistency Program 
density restrictions in accordance with the comprehensive review of 
the community planning process); or

a.

The City reduces density on other land in the Community Plan area 
on a 1 to 1 basis for each parcel of land it purports to increase 
density (in order to maintain the density limit imposed in the 1988 
Hollywood Community Plan and Hollywood General Plan 
Consistency Program). Such a Floor Area Transfer Program was 
authorized in the Hollywood Community Plan Section 511, but 
never implemented by the former redevelopment agency or its 
successor agency, CRA/LA; or

b.

The City demonstrates compliance with the required enactment of 
the Transportation Plan identified in the 1988 Hollywood 
Community Plan Revision process and the 1986/2003 Hollywood 
Redevelopment Plan process to provide a substitute mitigation to the 
density restrictions imposed on this parcel in 1988.

c.
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The FAR limit of 2:1 was imposed as a CEQA mitigation measure as part 
of a comprehensive planning process that occurred in conjunction with the 
1988 Hollywood Community Plan Revision and the 1988 Hollywood 
General Plan Consistency Program. As extensively documented in Exhibit 
2, there is no reasonable dispute that a comprehensive downzoning of 
Hollywood occurred in 1988 because significant negative impacts would 
occur if the City’s 1946 zoning densities were allowed to be constructed 
without limitation.

In 2008, the City approved a different project on the Tommie site. It 
authorized a 50 unit commercial office condominium project. As part of 
that entitlement process, the City enacted Ordinance 179,923, that 
purported to authorize a 95 foot high building and 3.5:1 FAR building. 
Later in 2008, the City enacted 180,309, to correct an incorrect lot 
dimension, but otherwise left all the same “Q” conditions and “D” 
Development Limitations. (Exhibit 4.) The Tommie Hotel cannot be 
constructed under the conditions set forth in Ordinance 180,309 because it 
is not a 50 unit commercial office condominium project.

The office condo Project was never built but a representative of the former 
developer sought extensions of these entitlements, including Ordinance 
180,309. These entitlements expired, at the latest March 10, 2017. 
(Exhibit 5.) Under LAMC Section 12.32, an unused rezoning ordinance 
becomes void. Ordinance 180,309 is void and the City is obligated to 
revoke it to restore the permanent “D” Development Limitation imposed as 
a mitigation measure in 1988 under the General Plan/Zoning Consistency 
Program.

Because Ordinance 180,309 is void and awaiting repeal, the City nor 
developer cannot rely upon it or cite it as the operative FAR and height 
limit for the new Tommie Hotel Project.

Based upon this zoning history, the Tommie Hotel Project is actually 
asking for a rezoning that authorizes an even taller and larger building than 
ever before at this site. The City and Developer, once again presume the 
City can just enact a new ordinance and it will override Ordinance 165,660 
that imposed the 2:1 FAR “D” Development Limitation.
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Because the City proposes to erase the FAR density limit without 
complying with any of these requirements so as to avoid cumulative 
negative impacts in raising density without protecting the Hollywood 
community with equally effective mitigation measures, its action is 
unlawful and cannot be approved. Napa Citizens for Honest Government 
v. Napa County Board of Supervisors (2001) 91 Cal.App.4th 342, 358-359 
(“We therefore hold that a governing body must state a legitimate reason 
for deleting an earlier adopted mitigation, and must support that statement 
of reason with substantial evidence. If no legitimate reason for the deletion 
has been stated, or if the evidence does not support the governing body’s 
finding, the land use plan, as modified by the deletion or deletions, is 
invalid and cannot be enforced.”) See also Federation of Hillside & 
Canyon Associations v. City of Los Angeles (2000) 83 CaI.App.4th 1252 , 
1261 (City must assure that mitigation measures “will actually be 
implemented as a condition of development, and not merely adopted and 
then neglected or disregarded.”)

The City may not, as it purported to do in 2008 as to the now void 
Ordinance 180,309, and it now proposes to do again in considering a 
proposed new ordinance related to the Tommie Hotel, replace the 2:1 FAR 
density limit of Ordinance 165,660 without a valid reason. Such a valid 
reason would be that the long awaited Transportation Plan mitigation has 
been enacted, or a valid new community plan process that includes proper 
cumulative impact review has been completed.

The former redevelopment agency, its lawful successor CRA/LA, and the 
Los Angeles City Council have violated their duties imposed by the 
Hollywood Redevelopment Plan, and cited in Ordinance 165,660 as a valid 
basis to modify the mitigation measure of the 2:1 FAR limit imposed in 
1988, by failing to adopt the mandatory Transportation Plan that must be in 
place before the CRA/LA has legal authority to authorize any increase on 
this property above 2:1 FAR. We have confirmed with CRA/LA that it 
never completed and the City Council never enacted the Transportation 
Plan required by the Hollywood Redevelopment Plan before increases in 
density would be allowed. Because the Hollywood Redevelopment Plan 
was adopted by City Ordinance Nos. 161202 and 175236, any project 
approved without the mandatory Transportation Plan violates City 
Ordinances 161202 and 175236. (Exhibit 6 [Ordinances Incorporating

(5)
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Hollywood Redevelopment Plan as City Law].) Therefore, this Project as 
proposed is unlawful.

(6) The MND prepared by the City for the Tommie Hotel is fatally flawed and 
cannot support a project approval. The MND failed to accurately disclose 
and analyze the current zoning, FAR, height, and residential density 
elements of the Project in the project description and the land use sections 
of the MND. Moreover, the MND failed to adequately analyze air quality, 
land use, noise, traffic, and greenhouse gas emissions.

For all of these very basic reasons, most of them fundamental planning concepts 
apparently thrown out the window by the Planning Department and its Commission, the 
City Council must exercise restraint by not rubberstamping another planning disaster in 
Hollywood.

III. RELEVANT FACTS AND BACKGROUND.

The Project site sits within a portion of the Hollywood Community Plan 
specifically planned and zoned in the 1980s to comply with the mandate of Government 
Code Section 65860, subdivision (d) (“AB 283”). AB 283 required the City to make its 
zoning consistent with its General Plan land use designations.

The land use densities adopted in the 1988 Hollywood Community Plan were less 
dense than the land use densities allowed in the City’s 1946 Zoning Ordinance. To make 
its zoning consistent with the 1988 Hollywood Community Plan, the City Council 
adopted numerous ordinances, including Ordinance No. 165660, to limit density and 
height because the area was so distant from high capacity transit. (Exhibits 2 & 3.) The 
City Planning Recommendation Report misunderstands or ignores the 2:1 FAR limitation 
placed on the Project site (via the 1990 Ordinance No. 165660 to restrict these parcels 
using a “D” Development Limitation), which was specifically imposed to avoid City- 
acknowledged areawide significant environmental impacts if development was allowed 
to proceed at the densities under the City’s 1946 Zoning ordinance and its 1973 
Hollywood Community Plan.

Under the City’s Hollywood General Plan Consistency Program, the widespread 
use of “D” Development Conditions like the one imposed on the Tommie Hotel parcel 
were determined by the City Council to be necessary to bring the City’s 1988 Hollywood 
Community Plan and zoning into conformity, as mandated by Government Code Section 
65860(d) and the settlement agreement in litigation brought to enforce the City’s
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mandatory duty to make its zoning consistent with its General Plan. The City made 
express findings that the “D” Development limitations were imposed to avoid 
environmental impacts - thus, the mitigation of impacts was incorporated into the City’s 
zoning rules in order to make the mitigation measure legally enforceable.

In 2007-2008, the City Council considered and approved a different project for the 
Tommie Hotel site (“Abandoned Project”). The Abandoned Project authorized a prior 
owner to develop a 50 unit condominium office building. As part of the entitlements for 
the Abandoned Project, the City took action to rezone the site under ordinances 179,923 
and 180,309. Because Ordinance 180,309 is the last ordinance, it was the operative one, 
until the Abandoned Project was not built and, under its own terms, the entitlements, 
including Ordinance 180,309 expired on, at the latest, March 10,2017. (Exhibit 5.)

Under LAMC 12.32G 2(f), an expired zoning ordinance with incomplete “Q” 
condition becomes void. “When these time limitations expire, the Q Qualified 
classification and the authority contained therein shall become null and void, the 
rezoning proceedings shall be terminated, and the property thereafter may only be 
utilized for those purposes permitted prior to the commencement of the rezoning 
proceedings.” (Emphasis added.) The section specifies a process for zoning enactments 
for unconstructed projects to be repealed leaving the original zoning in place. Thus, 
given that the entitlements and Ordinance 180,309 have expired, the City now must 
repeal the obsolete ordinance to restore Ordinance 165,660, with its 2:1 FAR limit.

Now, in the case of the new Tommie Hotel proposal, the developer asks the City 
to override Ordinance 165,660 again. This time, the new developer asks for an even 
taller and bigger building with a 99 foot height and an FAR of 3.8:1. In accordance with 
the Napa and Hillside Federation cases cited above, the City has to show it has a valid 
basis to allow a density increase when the long-delayed CRA/LA transportation plan 
required in Ordinance 165,660 as a mitigation measure has never been completed. The 
City offers no legitimate basis to take the proposed action. The entire project concept is a 
giant noise-generating party hotel proposed next to affordable housing and other sensitive 
receptors.
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IV. LAMC SECTION 16.05 G MANDATES THAT A SITE PLAN REVIEW
FOR A PROJECT SITE WITHIN A REDEVELOPMENT PLAN AREA 
“SHALL” BE REFERRED TO THE REDEVELOPMENT AGENCY (NOW 
ITS LEGAL SUCCESSOR CRA/LA) TO BE THE LEAD AGENCY.

The principle that the City and CRA/LA must follow the law is a basic one. While 
it is true that the state made a policy decision to phase out redevelopment agencies, it did 
not decide to phase out redevelopment plans. They will run to their end date as a type of 
land use overlay zone and it is a lot of work to administer them. That said, CRA/LA 
currently possesses land use authority over the redevelopment plan areas, and LAMC still 
mandates that CRA/LA act as the lead agency.

Once confronted with this plain legal mandate, the City Planning Department 
began making excuses. It began citing provisions of the CEQA statute that says agencies 
can agree which will function as the lead agency, and therefore, the argument goes, the 
City and CRA/LA “decided” that the City would be the lead agency. This option is not 
available to these agencies. They got together when LAMC 16.05G was written and it is 
the embodiment of the agency agreement that the redevelopment agency is the “king” 
decision maker for projects within the redevelopment plan area.

No City official has the authority to declare they will not follow the municipal 
code. We are still a society of laws, not men/women. The City Council must refer the 
Tommie Hotel to the proper lead agency, the CRA/LA, especially since the City’s MND 
is dramatically deficient as documented herein.

THE LAWFUL NUMBER OF HOTEL ROOMS IS SET BY THE 
MUNICIPAL CODE AT 2QQ SQUARE FEET PER LOT AREA WHICH 
WORKS OUT TO NOT MORE THAN 104 ROOMS.

V.

The number of hotel rooms permitted by the express language of LAMC Sections 
12.16 or 12.14 is rounded up to no more than 104. The math is simple: Divide the lot 
size of 20,736 square feet by 200 sf per unit = 103.68. These facts are verifiable.

Nowhere in the environmental review documents or the Planning 
Recommendation report is there a complete, honest, and open explanation of the staffs 
“logic” and math showing how it determined that 212 hotel rooms was permissible. The 
Planning staffs obscuring of the basis of their decision telegraphs that even City staff 
lacks confidence in the legality of a May 18, 2000 Zoning Administrator Interpretation of
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the zoning code and the February 10, 2009 Zoning Engineer memo. As summarized at 
page 222 of the LADBS Zoning Manual, the Zoning Administrator claims without any 
credible basis that a reference in LAMC 12.22-A.18 to R5 land uses are permissible. 
Closer examination of this “interpretation” reveals that it is a fabrication. The ZAI is 
unlawful because the Zoning Administrator has undertaken to re-write the Municipal 
Code, which is a power only held by the City Council.

The plain language of Section 12.22-A,18 does not authorize R5 residential 
density for a mixed use project in the regional center commercial land use designation. 
The first portion of LAMC Section 12.22-A, 18 provides:

“18. Developments Combining Residential 
and Commercial Uses. Except where the provisions of 
Section 12.24.1 of this Code apply, notwithstanding 
any other provision of this chapter to the contrary, the 
following uses shall be permitted in the following 
zones subject to the following limitations: (Amended 
by Ord. No. 163,679, Eff. 7/18/88.)

(a) Any use permitted in the R5 Zone on any 
lot in the CR, Cl, C 1.5, C2, C4 or C5 Zones provided 
that such lot is located within the Central City 
Community Plan Area or within an area designated on 
an adopted community plan as “Regional Center” or 
“Regional Commercial”. Any combination of R5 uses 
and the uses permitted in the underlying commercial 
zone shall also be permitted on such lot.” (Emphasis 
added.)

The express language applies only to permitted uses, not to permitted residential 
dwelling unit density expressed in lot area regulation. It is silent as to residential 
dwelling unit density. Thus, the “theory” that LAMC Section 12.22-A, 18 “allows” R5 
residential dwelling unit density is incorrect, and omission of any reference to it by City 
staff has the effect of misleading the public.

Even more damning however is the fact that LAMC Section 12.22C, where one 
would expect to find exceptions stated for lot area residential unit densities, is silent on 
the question of whether R5 density ought to be allowed in commercially zoned lots in 
Regional Center land use designations. Silence in no way can be interpreted by a City
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official as authority to provide for such an exception ~ especially one which would more 
than double hotel room densities without any environmental review or notice to anyone.

The undisclosed Zoning Administrator Interpretation of LAMC Section 12.22- 
A, 18(a) is void as contrary to the plain language of the law. If the City Planner is relying 
on a May 18, 2000 Zoning Administrator Interpretation of LAMC 12.22-A as the basis to 
allow a R5 zone residential unit density in the Tommie Hotel, that reliance is unlawful. 
The Interpretation reads as follows:

“One question related to density that arises is whether to 
apply R5 lot area requirements or R3 / R4 lot area 
requirements as referenced in the lot area requirements of C 
zones. In the enforcement of this section, the Zoning 
Administrator has determined that the lot area requirements 
of the R5 zone are to be applied to projects subject to this 
section. Although it is not explicitly stated in the section. 
the last sentence of the section implies applying area 
requirements of R5 zone, not R3 or R4 zone. This 
interpretation has been confirmed by the Office of Zoning 
Administrator who reviewed the original staff report for the 
ordinance.” (Emphasis added.)

While the Zoning Administrator may possess the authority to clarify an ambiguity 
in a municipal code provision, he or she has no authority to re-write a City ordinance. 
Only the City Council has that authority. There is no lawful basis to “interpret” LAMC 
Section 12.22A18(a) related to authorized “uses” as permitting R5 residential unit density 
which if it was allowed as the Zoning Administrator claims, the exception would be 
written into LAMC Section 12.22C - Lot Area.

Stacking one misreading of the LAMC on top of another, according to the 
developer, the City is also relying upon the City’s Zoning Manual, page 66, which asserts 
that because LAMC Section 12.12C4, related to rules for the R5 Zone, is silent as to 
minimum lot area per hotel guest room, it must be interpreted to mean guest room density 
is “unlimited.” This contention is contrary to basic principles for the construction of a 
law or ordinance. If the residential unit density for R5 zones was “umlimited”, it would 
say so - it would not be silent. Omission means no authority is granted. If the omission 
is a mistake, then the proper action of the Zoning Administrator or Zoning Engineer 
would be to refer the problem to the City Planning Commission for review and enactment 
of a legislative amendment. The Zoning Engineer does not possess the legislative power
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of the City Council - especially when releasing unlimited density into thousands of acres 
of Regional Center Commercial land would have huge environmental impacts.

Additionally, for any code provision to permit “unlimited” density is inconsistent 
with the entire concept of having a General Plan. The purpose of the General Plan is to 
determine anticipated future population, and plan for that growth by allocating where in 
the City the densities are needed and appropriate to meet the expected demand within the 
planning time frame. To suggest that any part of a zoning code, which implements the 
density limits of a General Plan, can allow “unlimited” density, is to create a giant 
loophole that would encourage abusive project applications such as the overdense, noise 
generating, party hotel that Tommie Hotel is destined to become.

The City Planning staff appears to have relied upon the improper Zoning 
Administrator and Zoning Engineer Interpretations as a pretense to more than double the 
residential dwelling unit density for the Tommie Hotel above that authorized in the 
LAMC Sections 12.14 and 12.16. The May 18, 2000 Zoning Administrator 
Interpretation and the February 10, 2009 Zoning Engineer memo are void because they 
violate the plain language of LAMC Section 12.22A18(a) and the absence of an 
exception in LAMC Section 12.22 C. And even if this were so, under no circumstances 
may a City staff member seize upon the absence of a residential unit density limit in 
LAMC Section 12.12 C4 to “mean” the sky’s the limit. That is not how zoning 
ordinances work. While the Zoning Administrator or Zoning Engineer may have 
authority to make reasonable interpretations of language actually used by the City 
Council, he or she has no authority to devise “interpretations,” untethered to any fair 
reading of a municipal code provision. If this is not true, then the Zoning Administrator 
and Zoning Engineer just became a Los Angeles super legislature to re-write City 
Council laws. Of course, this is not lawful behavior.

VI. THE CURRENT ZONING OF THE TOMMIE HOTEL WAS ENACTED
UNDER THE COMPREHENSIVE GENERAL PLAN CONSISTENCY
PROGRAM AS A DOWNZONING MITIGATION MEASURE AND
THEREFORE SUCH MITIGATION MEASURE CANNOT BE MODIFIED
BY SIMPLE REPEAL, AS THE CITY HAS DONE.

Since 1971, the Legislature has required in Government Code Section 65860(a) 
that all general law cities and counties make their zoning consistent with the adopted 
general plan. In this way, the Legislature sought to ensure that real planning occurred for 
the future development of cities and counties, and that the zoning actually implemented
it.
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Although this law did not apply to charter cities, most of them voluntarily 
undertook to make their zoning consistent with their general plan - except one. Los 
Angeles’ 1946 zoning code had densities far in excess of the capability of the City’s 
infrastructure to hold it — 10 million people. The City’s first community plans concluded 
after environmental review that the infrastructure could only support between 4 and 5 
million residents.

The City Council refused to downzone to make its zoning law consistent with the 
density its community plans said could realistically be accommodated. Thus, the City 
Council during the mid- and late-1970s continued to allow developers to construct 
projects consistent with the 1946 zoning, but grossly inconsistent with the general plans 
of the City.

The Legislature In 1979 Mandated That Los Angeles Make Its Zoning 
Ordinances (Codes) Consistent With Its General Plans.

A.

Responding to calls for intervention, the State Legislature in Assembly Bill 283 
(“AB 283”) amended Government Code section 65860 to add subdivision (d) that applied 
to the City of Los Angeles:

“(a) County or city zoning ordinances shall 
be consistent with the general plan of the county or 
city by January 1, 1974. A zoning ordinance shall be 
consistent with a city or county general plan only if: (i) 
The city or county has officially adopted such a plan, 
and (ii) The various land uses authorized by the 
ordinance are compatible with the objectives, policies, 
general land uses, and programs specified in such a 
plan.

* * *

Notwithstanding Section 65803, this 
section shall apply in a charter city of 2,000,000 or 
more population to a zoning ordinance adopted 
prior to January 1,1979, which zoning ordinance 
shall be consistent with the general plan of such city 
by July 1,1982.” (Emphasis added)

(d)
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Subdivision (d) required the City to make all of its zoning ordinances (municipal 
code provisions) and zoning maps consistent with its adopted general plan no later than 
1981, and then after amendment, 1982. The City instead sued the State of California 
claiming that the act was unconstitutional.

After the City won in the trial court, the State prevailed in the Court of Appeal and 
the California Supreme Court denied review. Thus, the Court of Appeal’s decision in 
City of Los Angeles v. State of California (1982) 138 Cal.App.3d 526 made the 
consistency requirement between general plans and zoning ordinances a mandatory duty 
of the City.

B. Center For Law In The Public Interest Sues To Force City To Comply 
With The State Consistency Requirement Of AB 283 (Government 
Code § 65860fdY),

Because the Court of Appeal decision did not order the City to comply with state 
law, the City continued to drag its feet in commencing proceedings to downzone 
properties to make all zoning ordinances and maps conform with City general plans. The 
Center for Law In The Public Interest then initiated litigation seeking a writ of mandate 
to force the City to comply with the state law. In Federation of Hillside and Canyon 
Associations et al. v. City of Los Angeles (C 526616), the Superior Court quickly issued 
a writ ordering the City to make its zoning code consistent within 120 days. For reasons 
not relevant to the issues in this case, the City ultimately entered into a stipulated 
judgment with the Federation and other plaintiffs to take longer to complete the project 
under a court-appointed monitor to oversee the consistency process and report back to the 
Court - a process which ended up taking more than a decade.

C. The Hollywood Community Plan Zoning Map Was Made Consistent 
With The Hollywood Community Plan In Case Numbers 83-368 and
86-835-GFC And Supported With Recirculation Of The Original 
Hollywood Community Plan EIR (EIR No. CFC-1070-GF/ZC) and the 
Hollywood Redevelopment Plan EIR fSCH No. 85052903).

As the City carried out the AB 283 consistency process under the supervision of a 
court monitor, it complied with CEQA by recirculating the Hollywood Community Plan 
EIR in May 1988 and the January 1986 Hollywood Redevelopment Plan EIR in May 
1988. The General Plan Consistency Program, as explained under oath by the City’s 
former Planning Director, was necessary to significantly reduce the City’s zoning density



PLUM Committee
April 25, 2017
Page 14 of 34

to conform with its 35 community plans. (Exhibit 2 [Hollywood General Plan 
Consistency Proceedings; Declaration of Cal Hamilton].) From spring of 1988 to early 
1990, the City carried out the Hollywood General Plan Consistency Program to bring 
itself in compliance with Government Code Section 65680(d) and the Hillside Federation 
settlement agreement. (Exhibit 2.) The downzoning of the Hollywood Community Plan, 
in the form of changes to the Community Plan and imposition of permanent “D” 
Development and “Q” Qualified Conditions, were expressly required as a mitigation 
measure to avoid infrastructure failures across the Hollywood Community Plan area - 
until the CRA and City implemented a Transportation Plan. (Id.) Documents of the City 
and CRA acknowledge that these reductions in density were required until such time as 
the Transportation Plan was enacted. (Exhibit 2.)

A similar process was carried out for every community plan across the City until 
200,000 lots were downzoned to protect the City’s residents from serious negative 
impacts of deficient public services infrastructure to support the overly-intense City 
zoning map densities dating back to 1946.

The subject properties for the Tommie Hotel (SubArea 90) were expressly down 
zoned as to FAR to 2:1, as set in Ordinance 165,660. (Exhibit 3.) In downzoning these 
lots, the City was made findings relied upon by the public and the monitoring court in the 
Hillside Federation litigation that it would enforce the mitigation measure of downzoning 
by incorporating the changes into zoning, including the zoning changes now in place on 
the Project Site for the Tommie Hotel. These limits of density remain in place and 
binding today because, incredibly, 30 years later neither the former CRA, nor its 
successor agency, nor the City, ever enacted the promised Transportation Plan to provide 
the required planning framework and infrastructure to enable increases in authorized 
density. The record in this case is devoid of any evidence the Transportation Plan was 
ever enacted, and it fact we have verified with CRA7LA it was never enacted.

Our Court of Appeal, in a case against the City of Los Angeles over its General 
Plan Framework, made quite clear that when the City adopts mitigation measures to 
implement a general plan, it has a duty to make sure they are carried out:

“CEQA requires the agency to find, based on 
substantial evidence, that the mitigation measures are 
‘required in, or incorporated into, the project’ . . . 
([Public Resources Code] § 21081; [CEQA] 
Guidelines, § 15901, subd. (b).) In addition, the 
agency ‘shall provide that measures to mitigate or



PLUM Committee
April 25, 2017
Page 15 of 34

avoid significant effects on the environment are fully 
enforceable through permit conditions, agreements, or 
other measures.5 ([Public Resources Code] § 21081.6, 
subd. (b))(fn.4) and must adopt a monitoring program 
to ensure that the mitigation measures are 
implemented. ([Public Resources Code] § 21081.6, 
subd. (a)). The purpose of these requirements is to 
ensure that feasible mitigation measures will actually 
be implemented as a condition of development, and not 
merely adopted and then neglected or disregarded.
(See [Public Resources Code § 21002.1, subd. (b).)(fn.
5)'

[Footnote 4 by the Court]: “A public agency 
shall provide that measures to mitigate or avoid 
significant effects on the environment are fully 
enforceable through permit conditions, agreements, or 
other measures. Conditions of project approval may 
be set forth in referenced documents which address 
required mitigation measures or, in the case of the 
adoption of a plan, policy, regulation, or other public 
project, incorporating the mitigation measures into the 
plan, policy, regulation, or project design.” (§
21081.6, subd. (b).) In the context of this statute, to 
incorporate mitigation measures into a project 
means to amend the project so that the mitigation 
measures necessarily will be implemented, such as 
by reducing the scope of the project or requiring 
that mitigation measures be implemented as a 
condition of the project. (See Guidelines, § 15126.4, 
subd. (a)(1)(A), and former § 15126, subd. (c), both 
distinguishing mitigation measures proposed by the 
project proponent from those ‘required as conditions of 
approving the project.5)”

Each public[Footnote 5 by the Court]: 
agency shall mitigate or avoid the significant effects 
on the environment of projects that it carries out or 
approves whenever it is feasible to do so.5 (§ 21002.1,

iU



PLUM Committee
April 25,2017
Page 16 of 34

subd. (b).)” Federation of Hillside and Canyon 
Associations v. City of Los Angeles (2000) 83 
Cal.App.4th 1252, 1260-1261 (italic emphasis by the 
Court, bold and underline emphasis added.)

Based upon this precedent, there can be no serious claim by the City that it does 
not have a legal duty to assure full implementation of the Hollywood Community Plan 
General Plan Consistency Program in order to protect the health, safety and 
environmental welfare of the community. That includes maintaining the permanent D 
Limitation until alternative mitigation measures are comprehensively evaluated and 
imposed to protect the Hollywood community.

Because The FAR Restrictions Were Adopted Environmental 
Mitigation Measures To Avoid Significant Impacts, The City Council 
May Not Amend Or Delete These Mitigation Measure Enactments 
Without Full Disclosure And Analysis In An EIR, As Well As A 
Comprehensive Planning Process That Accounts For The Potential 
Cumulative Negative Impacts Of Ignoring General Plan Consistency 
Program Measures.

D.

This case, like many cases in Hollywood recently, poses the question of whether 
the City may bring its Hollywood Community Plan and zoning into consistency with the 
density projections underlying the Plan for a moment in time (1988), and then begin an 
incremental parcel by parcel removal of the density limits imposed as a mitigation 
measure to comply with the Community Plan’s density limits. The answer is obvious: 
such modification of community-wide mitigation may not be removed or changed 
without a new comprehensive general plan and zoning consistency process such as what 
occurs in association with amendment of an entire community plan. Nor, of course, has 
any proper or adequate level of disclosure and analysis of this type been provided in the 
instant MND, further rendering it deficient and in violation of CEQA.

This conclusion is supported by two important limitations on the City Council’s 
authority. First, parcel-based general plan amendments were prohibited as part of the 
1969 City Charter amendments to the Planning Department provisions. These critical 
Charter amendments were enacted by the People to: (1) enforce the comprehensive 
planning goals of the People in having a meaningful General Plan, and (2) eliminate the 
very parcel-based rezoning scam that led to the conviction of a City Councilmember for 
bribery.
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Second, the adoption of the City’s General Plan Consistency recommendations for 
Hollywood was a comprehensive set of recommended reductions in permitted FAR, 
height, and uses intended to enforce the density planned for in the 1988 Hollywood 
Community Plan. These critical reductions in density, collectively brought Hollywood’s 
zoning density into consistency with its general plan density.

It is still unclear how quickly after the City certified to the Court in the Hillside 
Federation case that the City’s general plan consistency was “complete” that it began to 
quietly allow developers to apply for general plan amendments and zoning changes to 
change that reduced density zoning without maintaining the protective effect of the 
density limits until alternative plans, like the Transportation Plan of the CRA, were in 
place.

Parcel-by-parcel, the City is asserting it has the authority to simply rezone every 
parcel in the City without regard to whether the present zoning, FAR limits, permanent 
“D” or “Q” conditions were imposed as a mitigation measure of the City’s General Plan 
Consistency Program. The Palladium Project, the Columbia Square Project, 5901 Sunset 
Project, the Wilcox Hotel (the same applicant as the Tommie Hotel) and many other 
projects within a short distance from the Tommie Hotel all include rezoning that 
purported to lawfully wipe out General Plan Consistency mitigation measures imposed 
on those lots. Incredible density increases are being authorized, including as proposed in 
this Project, without disclosure in the MND or the Staff Recommendation Report to the 
public or analysis of the potential negative cumulative impact on the Hollywood General 
Plan Consistency Program.

In essence, the City has embarked on a giant expansion of density in Hollywood 
without even bothering to lawfully complete a Hollywood Community Plan Update that 
analyzed it and justified changes to the current limitations imposed on many parcels of 
land in the Hollywood Community Plan area.

In recent years, the City undertook to revise and update the Hollywood 
Community Plan. Unfortunately, the City Planning Department’s environmental review 
and planning process for that comprehensive planning activity went off the rails. The 
trial court, the Hon. Allan Goodman, found the City’s planning and environmental review 
process for the Hollywood Community Plan Update (“HCPU”) was “fatally flawed”. 
Multiple groups sued the City over the HCPU because it used demonstrably false and 
inflated population projections to try to justify massive increases in density.
Additionally, the City failed to properly conduct environmental analysis related to the 
HCPU.
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Accordingly, neither in the EIR for the now rescinded HCPU, nor in the EIR or 
MND for individual projects where the City proposes to wipe out protective mitigation 
measures of the General Plan Consistency Program, including the MND in this case, has 
the City ever analyzed and accounted for its incremental increases in density without 
regard to the potential negative impacts on the community. The City has simply 
presumed it can do it because no one has previously objected to it.

Appellant here, and the community represented by this appeal, strenuously object. 
The City could only remove General Plan Consistency Program mitigation down zoning 
as part of the next comprehensive update of its Hollywood Community Plan, and only if 
it does so in full compliance with CEQA. That clearly has not yet happened. In the 
alternative, assuming that a parcel-based general plan amendment is lawful, which it is 
not, then any rezoning that upzones parcel(s) in the Hollywood Community Plan area 
could only be lawful if the City Council downzones other parcel(s) to maintain the 
cumulative protective balance of the General Plan Consistency Program. Such a density 
transfer program was contemplated in Section 511 of the Hollywood Redevelopment 
Plan, but like the 30 year absence of an adopted Transportation Plan, the redevelopment 
agency nor CRA/LA ever completed a Density Transfer program in Hollywood. With 
each unmitigated parcel-by-parcel removal of a General Plan Consistency Program 
mitigation zoning provision, the City has engaged in an extremely serious and 
unaccounted for densification of the Hollywood Community Plan area that is inconsistent 
with the density for which it is currently planned.

VII. THE FORMER REDEVELOPMENT AGENCY’S FAILURE TO PREPARE
A TRANSPORTATION PLAN MEANS THAT NO INCREASES IN
DEVELOPMENT DENSITY CAN BE GRANTED UNDER THE “D
DEVELOPMENT LIMITATION.

Even if the “D” Development Limitation remained in place on the Tommie Hotel 
property, its density could not be properly increased because the former redevelopment 
agency and the Los Angeles City Council have failed for 30 years to prepare a 
Transportation Plan intended as a substitute mitigation measure. As written in plain 
language and as explained in a letter from CRA in August 1988, the intent of all the 
reductions in density adopted as part of the Consistency Program was to keep them in 
place until the Transportation Plan was completed. Thus, the program intent was 
expressly acknowledged by the CRA itself.

Since 1986, when the Hollywood Redevelopment Plan was first approved, the 
former redevelopment agency committed to developing and adopting a Transportation
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Plan. This critical plan has never been completed. Nonetheless, the former 
redevelopment agency, and now the CRA/LA, has begun approving development permits 
in the Redevelopment Plan area without knowing whether or not the cumulative impact 
of development has reach critical thresholds. The Redevelopment Plan EIR specifically 
concluded that Hollywood would have unacceptable levels of traffic service when 
average FAR for the entire Plan area reached 2:1. We now possess evidence that the City 
has reached the 2:1 density which obligates CRA/LA to immediately commence a plan to 
reduce the impacts on the infrastructure of Hollywood. CRA/LA refuses to acknowledge 
that the 2:1 threshold has been reached and is shirking its duties under the Hollywood 
Redevelopment Plan that would entitle any owner to access the land use benefits of the 
Plan.

Under the Plan, the former redevelopment agency, and now the CRA/LA, was 
required to prepare a plan for how to constrain and protect Hollywood’s transportation 
infrastructure if average FAR reached 2:1. Recently, Barron McCoy of the CRA/LA 
gave a letter to the City of Los Angeles claiming that development activity has not yet 
reached 2:1, but his letter was unsupported with any evidence. It was bold assertion with 
no supporting evidence, substantial or otherwise, behind it. If the City and the CRA/LA 
cannot show their math, they have no credible evidence to support proceeding to approve 
any more increases in development such as the Tommie Hotel, until such time as they can 
prove it.

We understand that the former redevelopment agency, and the CRA/LA, has not 
submitted any of the required transportation monitoring reports to the City for years. In 
the absence of an adopted and enforceable Transportation Plan, and ongoing 
noncompliance with monitoring commitments of the former redevelopment agency, there 
would be no valid basis for the City or CRA/LA to allow any increase in density, or even 
to clear an otherwise by right building permit.

The developer’s attorneys try to skirt this issue by claiming that since the 1988 
Hollywood Community Plan and the Hollywood General Plan/Zoning Consistency 
Program were adopted, the Metrorail Red Line was added as a transportation 
improvement. The Hollywood Community Plan, Hollywood Redevelopment Plan and 
the Hollywood General Plan/Zoning Consistency Program all took into account the 
planned subway improvement. (Exhibit 2.) It is shown on the maps and zoning was put 
in place to encourage the greatest density immediately adjacent (less than 1,500 feet 
walking distance) to the stations. The Red Line is a “red herring” of the developer’s 
attorneys. All plans acknowledged that the former redevelopment agency was required to 
undertake and develop major street improvements, improve traffic management systems,
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carry out transportation demand management initiatives, in order to avoid system failure 
at average FAR densities above 2:1 throughout the Hollywood core. The utter failure to 
complete a transportation plan lies at the feet of the former redevelopment agency and the 
Los Angeles City Council. No one should be distracted by the waving of a Red Line 
subway map by the developer’s attorneys. They cannot make excuses for the City and 
redevelopment agency’s failures.

By approving Land Use Entitlements for the Tommie Hotel project, the City 
would violate the General Plan/Zoning Consistency Program’s limitation placed on the 
property because the Project cannot be approved without a completed CRA/LA 
Transportation Plan. The permanent “D” Development Limitation cannot be removed 
from this parcel of land without the City and CRA/LA satisfying all of its requirements, 
including a completed Transportation Plan. Since 1986, the former redevelopment 
agency had failed to complete and enact the Transportation Specific Plan to avoid 
significant impacts from increased density development - an ongoing violation being 
carried forward by the CRA/LA - the Tommie Hotel site may only be developed to a 
density of 2:1. Having approved the Project with a density nearly two times the 
authorized density, the City Council would violate law if it approved this Project as 
currently proposed.

VIII. THE MITIGATED NEGATIVE DECLARATION VIOLATES CEQA. 
BECAUSE THERE IS NO SHOWING THAT SIGNIFICANT IMPACTS 
ARE NOT POSSIBLE, AN EIR IS REQUIRED.

The City has chosen to prepare a mitigated negative declaration (“MND”) for the 
Tommie Hotel project. The choice blatantly and unquestionably violates the California 
Environmental Quality Act (“CEQA”), found at Public Resources Code § 21000, etseq., 
because the evidence in the MND shows that the Project will likely have a significant 
impact in several areas examined herein.

An MND may only be used for a project where the public agency can demonstrate 
that, with the mitigation measures incorporated in the MND, “clearly no significant effect 
on the environment would occur, and [] there is no substantial evidence in light of the 
whole record before the public agency that the project, as revised, may have a significant 
impact on the environment.” (CEQA § 21064.5, emphasis added; Guidelines § 15070 
(b), 15369.5.) Thus, the MND here must show “clearly” that there is no substantial 
evidence that the Tommie Hotel may cause a significant impact on the environment in 
Hollywood. The City must prepare an EIR if there is any substantial evidence in the 
record that would support a fair argument that a significant impact is possible, regardless
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of any other evidence in the record. Parker Shattuck Neighbors v. Berkeley City Council 
(2013) 222 Cal.AppA* 768,776; Friends of'“B” Street v. City of Hayward (1980) 106 
Cal.App.3d 988, 1002. The determination of whether a fair argument exists is a question 
of law. Sierra Club v. County of Sonoma (1992) 6 Cal.App.4th 1307, 1319.

A strong presumption in favor of requiring preparation of an Environmental 
Impact Report (“EIR”) is built into CEQA. This presumption is reflected in what is 
known as the “fair argument” standard, under which an agency must prepare an EIR 
whenever substantial evidence in the record supports a fair argument that a project may 
have a significant effect on the environment. Laurel Heights Improvement Ass’n v. 
Regents of the Univ. of Cal. (1993) 6 CaL4th 1112, 1123; No Oil Ine. v. City of Los 
Angeles (1974) 13 Cal.3d 68, 75.

Under CEQA and the CEQA Guidelines, if a project may cause a significant effect 
on the environment, then the lead agency must prepare an EIR. Pub. Res, Code §§
21100, 21151. A project “may” have a significant effect on the environment if there is a 
“reasonable probability” that it will result in a significant impact. No Oik Inc, v. City of 
Los Angeles, supra, 13 Cal.3d at 83 n. 16. If any aspect of the project may result in a 
significant impact on the environment, an EIR must be prepared even if the overall effect 
of the project is beneficial. CEQA Guidelines § 15063(b)(1).

The fair argument test is a “low threshold” test for requiring the preparation of an 
EIR. No Oil,, supra, 13 Cal.3d at 84. This standard reflects a preference for requiring an 
EIR to be prepared, and a preference for resolving doubts in favor of environmental 
review. Meiia v. City of Los Angeles (2005) 130 Cal.App.4th 322, 332.

CEQA Guidelines Section 15384(a) defines “substantial evidence” as “enough 
relevant information and reasonable inferences from this information that a fair argument 
can be made to support a conclusion, even though other conclusions might also be 
reached . . . .” (Emphasis added.) Under Pub. Res. Code Sections 21080(e), 21082.2(c), 
and CEQA Guidelines Sections 15064(f)(5) and 15384, facts, reasonable assumptions 
predicated on facts, and expert opinions supported by facts can constitute substantial 
evidence.

An agency must prepare an EIR whenever it can be fairly argued on the basis of 
substantial evidence that a project may have a significant environmental impact. If there 
is substantial evidence both for and against preparing an EIR, then the agency must 
prepare the EIR.
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There is substantial evidence in the MND, considered together with its technical 
appendices, showing the possibility that the Tommie will cause a significant adverse 
impact on the environment in several topic areas. Substantial evidence supports a fair 
argument that there will in fact be a significant effect as to construction noise. Further, 
the MND fails to show “clearly” that there will be no significant impact on air quality, 
greenhouse gas emissions, land use, and cumulative traffic. The evidence in the City's 
own CEQA document shows conclusively that a full environmental impact report is 
required for this Project. Gentry v. City of Murietta (1995) 36 Cal.App.4th 1359, 1399
1400 (“an agency may adopt a negative declaration only if there is no substantial 
evidence that the project ‘may’ have a significant effect on the environment.” [Emphasis 
in original.])

A. The Project Description is Deficient and Masks Potential Significant 
Impacts.

The City did not provide a full and accurate Project description for the MND 
circulated to the public for review. Nowhere does the MND disclose that the Project as 
proposed conflicted with the current C4 or proposed C2 zoning limitations on residential 
unit density (number of hotel rooms). And while it begrudgingly acknowledged that there 
was a “D” Development Limitation that restricted the FAR to 2:1, there was no disclosure 
to the public and decision makers that the City committed in 1988 to the density limit on 
the Project site unless or until a density transfer program was created under Hollywood 
Redevelopment Plan Section 511, or a Transportation Plan was created under Section 
518.1 thereof. In fact, none of the terms of Ordinances 165,660, 179,923, or 180,309 are 
described that would have illustrated that the current law does not allow anything close to 
the massive size of the Tommie Hotel.

“Where an agency fails to provide an accurate project description, or fails to 
gather information and undertake an adequate environmental analysis in its initial study, a 
negative declaration is inappropriate.” Nelson v. County of Kern (2010) 190 Cal.App.4th 
252, 267 (emphasis added).

“An accurate and complete project description is necessary for an intelligent 
evaluation of the potential environmental impacts of the agency’s action.” City of 
Redlands v. County of San Bernardino (2002) 96 Cal.App.4th 398, 406. Only through an 
accurate view of the project may affected outsiders and public decision-makers balance the 
proposal’s benefit against its environmental cost, consider mitigation measures, assess the 
advantage of terminating the proposal. . . and weigh other alternatives in the balance.’ 
[Citations omitted].” Center for Sierra Nevada Conservation v. County of El Dorado 
(2012) 202 Cal.App.4th 1156, 1171.
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Here, in violation of CEQA, the City’s project description fails to include the full 
zoning history of the site, including the fact that Ordinance 165,660 imposed the 2:1 FAR 
limit as an adopted mitigation measure for the Hollywood Community Plan and 
Hollywood General Plan/Zoning Consistency Program EIRs. The project description also 
omits the City’s “logic” in applying a May 2000 Zoning Administrator Interpretation and 
February 2009 Zoning Engineer memo to enable the reviewing public to comprehend that 
the Project involved a building with more than twice the number of hotel rooms as allowed 
by the correctly applied zoning code for the applicable commercial zoning.

On more than one occasion, when the City or CEQA consultants for developers 
have no answer regarding violations of land use laws of the City, they simply omit the 
analysis. This was done here. By purposely omitting key aspects of the zoning history 
and various interpretations it relied upon, such omissions led to a fatally flawed analysis of 
other issues in the MND.

B. The MND’s Analysis of the Project’s Impacts on Air Quality Ignores and 
Fails to Analyze the Impact of Diesel Engine Emissions, a Known 
Carcinogen, on Sensitive Receptors.

The April 24, 2017 letter of air quality and noise expert, Hans Giroux, establishes 
that there is an undisclosed and unanalyzed significant impact as to exposure of sensitive 
receptors to diesel engine emissions. (Exhibit 7.)

Mr. Giroux’s letter is substantial evidence of a complete failure to analyze 
potential risks of diesel exposure to sensitive receptors. Given the magnitude of the 
heavy-heavy-duty trucks hauling construction debris and soil from the site, the utter 
failure to examine dispersion and exposure of such sensitive receptors is more than a fair 
argument that the Project, as proposed to be implemented, may have a significant human 
health impact that is not mitigated beneath the level of significance.

C. The MND Uses an Unadopted, Impermissible Threshold for Evaluating 
the Significance of Greenhouse Gas Emissions.

The MND calculates that the Project will emit 4,570 million tons of carbon 
dioxide-equivalent (C02e) greenhouse gases (GHGs) per year. (MND, p. IV-38.) In 
evaluating the significance of this number the City may not use a threshold of its own, 
since the City has not adopted any threshold for GHG emissions. (Id.) Nor, despite the 
MND’s assertions, has the regional air quality regulatory agency, the South Coast Air 
Quality Management District (SCAQMD.) As discussed below, the MND uses a 
threshold of significance that was presented to the SCAQMD, but was neither formally
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proposed by the SCAQMD staff nor adopted by the SCAQMD Board, and that, therefore, 
is inapplicable.

The CEQA Guidelines, § 15064.4 sets out acceptable methods for determining the 
significance of GHG emissions. These methods were elaborated on by the California 
Supreme Court in Center for Biological Diversity v. Department of Fish and Wildlife 
(2015) 62 Cal.4th 204 f'CBD v. DFW"). a case that was decided over a year before the 
City issued this MND. Under CBD v. DFW. a lead agency may: (1) compare the 
increased GHG emissions to the baseline (pre-project) emissions; (2) compare the 
increase in emissions to an officially adopted threshold; or (3) determine whether the 
project complies with provisions or requirements of an officially adopted plan to reduce 
GHGs. CEQA Guidelines§ 15064.4(b); CBD v. DFW. 62 Cal.4th 220-227.

With reference to the first method - comparison with baseline emissions -- the 
proposed Project presumably emits no GHGs now, since it is a parking lot. (MND at p. 
II-1.) Therefore, the proposed Project's GHG emissions must all be assumed to be an 
increase over existing conditions, and this 4,570 metric ton increase over baseline 
conditions is not and cannot be shown to be per se insignificant.

The MND chiefly relies on the second method by which significance or 
insignificance of GHG emissions may be shown: compliance with a threshold of 
significance that the lead agency determines applies to the project. (Guidelines§
15064.4(b)(2).) However, the threshold used by the MND does not meet any of the 
criteria for a threshold of significance set out in CEQA Guidelines § 15064. 7. It is not a 
threshold that has been developed and published by the City itself for general use. 
(Guidelines § 15064.7(a).) Nor has it been adopted by any expert agency "by ordinance, 
resolution, rule, or regulation" (Guidelines§ 15064.7(b).) Rather, the threshold used by 
the addendum is a mere draft proposal that was circulated by the South Coast Air Quality 
Management District ("SCAQMD") in 2010 (MND, p. IV-37), apparently a proposal 
developed by an SCAQMD Working Group that has not met since 2010. (Id.) The 
proposal has never been adopted, distributed for general public review and comment by 
the SCAQMD, and therefore does not meet the requirements of Guidelines § 
15064.4(b)(3). Even the MND admits that “[t]he foture schedule and likelihood of 
threshold adoption is uncertain.” (MND, p. IV-37.) Perhaps most tellingly, SCAQMD’s 
own staff did not recommend its adoption. (“Addressing the Significance of Greenhouse 
Gas Emissions Under CEQA; California’s Search for Regulatory Certainty in an 
Uncertain World,” Crockett, A., 4 Golden Gate U. Envtl. L.J. 203, 235 (2011).) This 
non-adopted draft threshold does not meet the criteria for use as a threshold of 
significance for GHG emissions set out in Guidelines § 15064.4.
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Nor does the MND provide any analysis of its own to support use of this threshold 
proposal, other than the circular statement that "SCAQMD's draft thresholds have also 
been utilized for other projects in the City of Los Angeles." (MND at p. IV-38.) Use of 
this threshold proposal, which SCAQMD itself did not see fit to adopt in 2010 and has 
still not adopted seven years later, and which is not supported in the MND by substantial 
evidence, violates the Guidelines and CEQA. Compliance with it does not constitute 
substantial evidence that the proposed Project's GHG emissions are not significant. As 
the MND itself states, “neither SCAQMD nor the City have adopted a GHG reduction 
plan that has gone through public hearings and CEQA review, that has an approved 
inventory, includes monitoring, etc. [i.e., some of the characteristics required for apian 
under Guidelines § 15064.4(b)(3).]” (MND, p. IV-38.)

Further, the SCAQMD draft proposal was developed when the Global Warming 
Solutions Act of 2006, commonly known as “AB 32” was the governing statute for GHG 
reductions in California. AB 32 requires California to reduce its GHG emissions to 1990 
levels by 2030. (Health & Saf. Code §§ 38500, et seq.; MND p. IV-39.) However, in 
September, 2106, prior to the release of the December 2106 MND, Governor Brown 
signed Senate Bill 32, which amended AB 32 into law by enacting Health and Safety 
Code § 38566. This statute requires California to achieve a 40% reduction in GHG 
emissions over the 1990 level by the end of 2030. (Id ) No thresholds purporting to 
address this heightened GHG reduction, which is now governing law, have been adopted 
by the City or the SCAQMD, meaning that no adopted regulatory thresholds can be used 
by the City to find GHG growth insignificant with respect to this goal.

SB 32’s requirements should also have been used to evaluate and adopt mitigation 
measures, rather than the outdated and weaker AB 32 goal. For example, the LA Green 
plan sets a “goal” of a 35% reduction from 1990 levels by 2030, which would not meet 
SB 32\s 40% reduction standard, even if it contained specific GHG reduction measures 
sufficient to meet its own 35% reduction goal, which it does not. More specifically, the 
MND points to various Project characteristics required by City ordinances or state 
statutes to conserve energy as mitigation measures, including solar-ready roofs, electric 
vehicle charging stations, low-water plumbing fixtures, and providing opportunity for 
Project users to recycle. However, no actual, quantified, or evidence-supported GHG 
emissions reductions are claimed, much less proven, for these measures, precluding their 
use from establishing a lack of significant impact.

Finally, while all GHG analyses are, to some extent, cumulative analyses, CBD v. 
DFW, 62 Cal.4th at 219, the cumulative impact of the Project’s GHG emissions, taken
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together with the GHG emissions of the projects on the MND’s cumulative impacts 
analysis lists 139 “related” current or planned projects. (MND, pp. II- to 11-39.) The map 
at Figure 11-26 shows that these 139 projects are closely concentrated in the Hollywood 
area near the proposed Project. These nearby projects all appear to be in project 
categories that tend to cause increased driving: offices, retail, residences, schools and 
places of worship. Therefore, to a greater or lesser degree, they will all cause GHG 
emissions. However, there is no attempt in the MND to assess their cumulative impact 
on GHG emissions, taken together with the Project, nor any justification for omitting 
such a cumulative analysis.

The MND does not, as a matter of law, show that the Project’s GHG emissions are 
not significant, since it does not show them either to be per se insignificant, to be 
consistent with any fully qualifying GHG reduction plan, or to be beneath any properly 
adopted threshold for the significance of such emissions. The MND does not 
demonstrate that there will be no significant impact from the Project’s GHG emissions. 
Accordingly, under the statutory and Guidelines sections cited above, an EIR is required 
for the Project.

The MND shows that there will be a significant impact on noise.

The April 24, 2017 letter of Hans Giroux also points to such serious deficiencies 
in the noise analysis of the MND, that it is certain that construction noise impacts will be 
significant, unmitigated, and possibly expose sensitive receptors to levels of noise that 
negatively impact human health. (Exhibit 7.)

D.

Mr. Giroux observed:

“Nor does the MND even make clear the magnitude of the 
increase in noise. The Noise Impact Analysis attached to the 
MND states that “daytime composite construction noise 
levels associated with the proposed project could range from 
77 to 86 dBA” (Noise Impact Analysis at p. 11), and admits 
that this exceeds the 5 dBA increase significance level, but 
does not provide a table of average human reactions to noise 
levels, something that is commonly provided in CEQA 
documents. Such a table would indicate, for example, the 
noise levels at which people may experience interference with 
such daily activities as talking on the phone, physical 
discomfort, then pain, and finally temporary or permanent
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hearing loss, to enable the public and the decision-makers to 
evaluate the level of noise increases that would be caused by 
this Project.” (Exhibit 7.)

CEQA requires full disclosure of expected and potential impacts, and requires that 
public agencies use “plain language” and enable comprehension by the public of the 
information in CEQA documents. (Guidelines § 15140; San Franciscans for Reasonable 
Growth v. City and County of San Francisco (1987) 193 Cal.App.3d 1544, 1548.) It also 
requires that CEQA documents make an explicit connection between increased exposure 
to factors that can affect human health and the health effects they may have, Bakersfield 
Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1219, 
something the MND fails to do.

The closest that the MND comes to full disclosure as to the effects of excessive 
noise is Table IV-19 at p. IV-80, which indicates that noise levels of the type that 
construction of the Project would produce are “Clearly unacceptable” in areas with 
residential uses. It does not explain why these noise levels are so clearly unacceptable, or 
the health effects that such high noise levels can have. This is a failure to present 
technical information in a way that the public can understand, and a failure to show that 
no noise-related health effects will result from construction of the Project.

Mr. Giroux also pointed out that compliance with the City’s noise ordinance does 
not and cannot mean that noise has been mitigated beneath the level of significance. It is 
well-settled that “[compliance with the law is not enough to support a finding of no 
significant impact under the CEQA. Californians for Alternatives to Toxics v.
Department of Food and Agriculture 2005) 136 Cal.App.4th 1,17; Pro Fino Gold Mining 
Corp. v. County of El Dorado (1990) 225 Cal.App.3d 872, 881-882. Because noise is 
immune from criminal prosecution under the City’s ordinances does not make it 
insignificant for CEQA purposes.

This situation is analogous to the cases where court have held that “an established 
regulatory standard [cannot] be applied in a way that would foreclose the consideration of 
other substantial evidence showing that there might be a significant environmental effect 
from a project.” Protect the Historic Amador Waterways v. Amador Water Agency 
(2004) 116 Cal.App.4th 1099, 1108. See also, Mejia v. City of Los Angeles (2005) 130 
Cal.App.4th 322, 331 [“A mitigated negative declaration is proper, however, only if 
project revisions would avoid or mitigate the potentially significant effects ... to a point 
where clearly no significant effect on the environmental would occur . . . .”] Emphasis 
added, internal quotation marks omitted.) As Giroux observes; “If Project-related noise 
levels are actually insignificant, as measured against City-adopted thresholds, then the
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MND should state that and support it with substantial evidence, so that the public, the 
decision-makers, and a reviewing court can evaluate the statement and the evidence. If 
not, an EIR must be prepared.” (Exhibit 7.)

Having failed to do so, the MND establishes more than one significant noise 
impacts will occur even with the deficient mitigations proposed.

The MND’s Land Use Analysis Fails To Disclose Significant Land UseE.
Impacts.

In City Planning Case No. 86-835 GPC [General Plan Consistency], the City 
prepared and/or recirculated an EIR for the Hollywood Community Plan in support of the 
consistency program. (Exhibit 2.) At various times in 1988-1990, the City approved 
resolutions and enacted ordinances to impose PERMANENT “D” Development 
Limitations of Subarea Map parcels throughout the Hollywood Community Plan and 
Redevelopment Plan area.

In Ordinance 165,660 dated May 6, 1990, as part of AB 283 compliance under 
City Planning Case 86-835- GPC, the City enacted the ordinance that imposed the 
permanent “D” Development Limitation on the Tommie Hotel property, which was 
located within Subarea 90 on the General Plan Consistency map. (Exhibit 2.) LAMC 
Section 12.32 regarding D Development conditions expressly provides that “D” 
Development Limitations are permanent (until revised in the next community plan 
revision process).

The City’s supporting EIR for these actions (Hollywood Plan Revision 
Environmental Impact Report (SCH NO. 87-112504)) concluded that without reductions 
in authorized density to mitigate or avoid significant environmental impacts, the City’s 
infrastructure in Hollywood would suffer overwhelming impacts that endangered public 
health and safety (including police and fire response times). The imposition of the AB 
283 “D” Development Limitation on the Tommie Hotel site, and many parcels in 
Hollywood, was intended to avoid environmental impacts from over-dense development, 
unless and until the CRA completed a Transportation Plan to avoid those significant 
impacts. That the former redevelopment agency would be responsible for balancing the 
infrastructure issues through the Transportation Plan was summarized in a “Next Steps 
Hollywood Community Plan Revision” memo made public in the midst of the planning 
process. This memo explains that it was necessary to limit development by right to 
reduced densities which the CRA called “practical buildout”, or 36 million square feet of
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development, instead of the “theoretical buildout” of the zoning from the City’s 1946 
zoning code, which would have allowed 88 million square feet. (Exhibit 2.)

The City has been on notice that it could not remove the permanent “D” 
Development Limitation until such time as the CRA/LA (successor agency to the former 
redevelopment agency) prepared the Transportation Plan it committed to complete in the 
1986 Hollywood Redevelopment Plan, and supported it with new environmental analysis 
showing that the adopted Transportation Plan solved the risks of environmental harm that 
had justified imposition of the permanent “D” Development Limitation in the first place.

Accordingly, the “D” Development Limitation cannot be removed by the City 
Council as it proposes to do in this case, and substituted with a new CONDITIONAL “Q” 
condition and “D” Development Limitation. The permanent “D” Development 
Limitation, given that it was imposed to avoid significant environmental harm from over- 
dense development, and that it was required to be imposed in order to bring the City into 
compliance with Government Code Section 65680(d) under a legal settlement, means that 
it cannot be removed until the CRA/LA completes and adopts a Transportation Plan that 
eliminates the potential environmental harm from development at a FAR greater than the 
2:1 imposed on this parcel.

None of this critical land use history was included in either the Project Description 
or the Land Use analysis of the MND materials. In fact, due to its complexity, and 
because the Project as proposed grossly violates the 2:1 FAR limit imposed by the “D” 
Development Limitation under the General Plan/Zoning Consistency program, the City, 
and now CRA/LA, must prepare an EIR to explain these complexities and provide the 
public an opportunity for participation in the CEQA process.

Accordingly, the MND fails to properly disclose and analyze the proper Project 
description or disclose, analyze and mitigate the land use impacts of the proposed Project, 
which nearly doubles the authorized FAR, and more than doubles the authorized number 
of hotel rooms.

The MND’s Analysis of the Cumulative Impact on Transportation and 
Traffic Violates CEQA.

The CEQA Guidelines, § 15065(a)(3) specify when a Project’s CEQA document 
must contain a cumulative impact analysis:

F.
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The project has possible environmental effects that are 
individually limited but cumulatively considerable. 
“Cumulatively considerable” means that the incremental 
effects of an individual project are significant when viewed in 
connection with the effects of past projects, the effects of other 
current projects, and the effects of probable future projects.

Guidelines § 15355 adds that “[cumulative impacts can result from individually minor 
but collectively significant projects taking place over a period of time.”

The April 23, 2017 letter of traffic engineer Tom Brohard establishes that the 
MND’s cumulative impact methodology is flawed and masks significant cumulative 
traffic impacts at five of the seven studied intersections. (Exhibit 8.)

The MND’s discussion of the Project’s impacts on traffic shows a serious impact, 
an impact to which the MND attempts to claim that the Project does not contribute. The 
cumulative impact analysis in the MND violates the Guidelines’ requirements for 
cumulative analysis, and violates well-established principles of CEQA case law regarding 
cumulative impacts. The Project, despite the MND’s analysis, does contribute to a 
significant cumulative impact.

The MND presents a “related projects” list of 139 projects within the study area 
for the Tommie Hotel. (MND, p. 11-32 to 39.) As noted in the comments above on GHG 
emissions, these projects tend to be types of uses that generate additional driving: retail, 
restaurants, housing, hotels, and places of worship. {Id.) The related projects are thickly 
clustered between and around the major thoroughfares of Franklin Avenue and Sunset 
Avenue (MND, Fig. 11-26.)

Here, the effects of the Project, taken together with the 139 other traffic- 
stimulating projects on the related project list, are certainly “collectively significant.” For 
example, the MND projects that the intersections of Cahuenga-Hollywood and 
Cahuenga-Sunset, under the “existing (2016)” conditions are at Level of Service (“LOS”) 
D and B for AM and PM peaks hours, and at LOS C and B for AM and PM peak hours, 
respectively. (MND, p. IV-106.) However, these intersections will deteriorate to LOS 
F/F and F/F for both AM and PM hours, respectively, in the “future (2018)” conditions. 
(MND, p. IV-109 to 110.)

In other words, these crucial intersections go from mostly acceptable to failing 
miserably in only two years. Other study intersections also show marked LOS
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deterioration: Wilcox Avenue and Sunset Boulevard deteriorates from LOS B/A for AM 
and PM peak hours, respectively, under “existing (2016)” conditions to D/C for those 
hours under “future (2018)” conditions; Cahuenga Boulevard and Selma Avenue goes 
from LOS A/A for AM and PM peak hours under “existing (2016)” conditions to C/C for 
those hours under “future (2018)” conditions. (MND, p. IV-109 to 110.) Clearly, a 
significant impact on many of the study intersections has occurred.

The MND labors mightily to distance the Project from this obviously significant 
impact. In its attempt to do so, the MND calculates several different traffic scenarios, 
both with and without the Project’s contributions to traffic in the study area. The MND 
first calculates the LOS of its selected study intersections taking into account only 
existing conditions plus the expected traffic from the Project, and finds no significant 
impact on LOS from this addition. (MND, p. IV-109). The MND also calculates impacts 
on LOS for the study intersections for existing conditions plus 1% growth, but in this 
scenario, it adds the impacts of the related projects list without the Project. Conditions 
under this scenario produce the marked deterioration in LOS noted above. (MND, p. IV- 
110.) Finally, the MND calculates the LOS at the key intersections for existing 
conditions plus the related project list, and then adds in the Project’s expected traffic.
(Id.) Since future conditions without the Project were already terrible, the MND 
unsurprisingly calculates that adding the Project’s impacts would not make these 
intersections significantly worse. Therefore, the MND concludes that the Project will 
have no significant impact on traffic in the area, and no mitigation measures are 
necessary. (MND, p. IV-117.) (Exhibit 8.)

This argument and conclusion violate every precept and principle, as well as every 
regulatory requirement, of cumulative impact analysis under CEQA. We note first that 
every other project on the related project list - particularly those that are not yet built — 
could present a similar set of tables, putting the Tommie Hotel on its own list of related 
projects while removing its own project, and then arguing that the other projects are 
responsible for the cumulative impact, which will occur regardless of whether or not its 
project is built. If this argument were accepted, the result would be that each individual 
project could absolve itself of responsibility for creating the cumulative impact by 
blaming it on the rest of the projects on the related projects list. This argument is the 
antithesis of what CEQA requires in a cumulative analysis. It is the responsibility of 
each project that contributes to a cumulative impact to discuss that cumulative impact 
and, if feasible, mitigate it. (Guidelines § 15130(b)(5).) Feasible mitigation would 
include contributing to overall traffic improvement measures, like demand management 
or increased signalization. (Guidelines, § 15130, subd. (a)(3).) Fee-based mitigation 
programs for cumulative traffic impacts—based on fair share-infrastructure contributions
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by individual projects—have been found to be adequate mitigation measures under 
CEQA. Anderson First Coalition v. City of Anderson 120050 130 Cal.App.4th 1173, 
1188.

The MND’s cumulative “analysis” uses the kind of approach that was condemned 
in Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 721, an 
approach that:

“avoids analyzing the severity of the problem and allows the 
approval of projects which, when taken in isolation, appear 
insignificant, but when viewed together, appear startling. 
Under [this] theory, the greater the overall problem, the less 
significance a project has in a cumulative impacts analysis. 
We conclude the standard for a cumulative impacts analysis is 
defined by the use of the term ‘collectively significant’ in 
Guidelines section 15355 and the analysis must assess the 
collective or combined effect of [the projects at issue].”

Also relevant to this case is Los Angeles Unified School District v. City of Los Angeles 
(1997) 58 Cal.App.4th 1019, 1025, where the City sought to minimize the impact of 
traffic noise from a project by arguing that because noise levels in the area were already 
so high, that even though traffic noise from the new development would make things 
worse, the impact would be insignificant. That is the same argument the MND presents: 
because the LOS level at the study intersections will deteriorate so much either with or 
without the Project, the Project’s contribution to an already terrible situation cannot make 
it significantly worse. This is not a permissible cumulative impact analysis under CEQA.

As Los Angeles Unified School District holds:

“the relevant issue to be addressed in the EIR on the plan is 
not the relative amount of traffic noise resulting from the 
project when compared to existing traffic noise, but whether 
any additional amount of traffic noise should be considered 
significant in light of the serious nature of the traffic noise 
problem already existing around the schools.”

58 Cal.App.4th at 1025, emphasis added. The Court of Appeals in that case held that the 
City must perform a thorough investigation of the project’s impacts on the noise situation 
to answer that question, and must disclose the results. The City must do the same for the
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traffic impacts of the Project here, and, if the impacts are significant, propose adequate 
mitigation.

The MND also makes the statement that “the Project, or any actions taken by the 
City regarding the Project, does not have a direct bearing on the related projects.” 
(MND, p. IV-109.) Presumably, this is a further disavowal of the cumulative nature of 
the contribution to traffic by the Project, in combination with the contributions of all the 
139 other projects on the related projects list. However, the related projects list appears 
to have a majority of projects on it that require City permits in one way or another, 
making the City clearly responsible for their cumulative impact. CEQA does not allow 
the City to disavow the connection between related projects and their cumulative effect 
on such significant environmental impacts as gridlocked intersections and the increased 
air pollution, noise, and other impacts that they produce.

The MND’s approach would release the Project applicant and the City from the 
duty to adopt all feasible mitigation for the Project’s contribution to the cumulative traffic 
impacts. CEQA mandates that public agencies “should not approve” projects that have 
significant unmitigated environmental impacts. (Public Res. Code § 21002; see also, § 
21081(a).) Here, there is a cumulative impact, since several intersections go from 
adequate service levels under existing conditions to patently inadequate “F” levels of 
service under the future conditions of which the Project is part and parcel. The Project 
proposes no mitigation for a clearly adverse and significant impact to which it 
contributes. This is impermissible under CEQA. The MND is invalid as to traffic 
impacts in that it fails to demonstrate that there is no possibility of a significant 
cumulative impact on traffic from the Project.

G. Conclusion.

In sum, the MND fails on multiple grounds, and as to multiple types of 
environmental effects, to meet the test for a mitigated negative declaration. It has failed 
to show no possibility of a significant impact on the environment as to air quality, noise 
and vibration, greenhouse gas emissions, and traffic. An EIR is clearly required.
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IX. SUMMATION.

The Tommie Hotel is an ill-conceived, noise generating nuisance “party hotel 
that should have never come out of a Planning Department conference room. Multiple 
deliberate misconstructions of the LAMC are used to unlawfully increase the residential 
unit density, FAR, and height of the building. There is no legitimate basis to approve this 
Project as proposed and the MND has so many fatal flaws, it ought to be sent to the 
CRA/LA, the legally mandated lead agency, to reconsider and fix the fundamental 
planning errors.
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