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Re:

Dear Honorable Councilmembers:

This firm represents 6516 Tommie Hotel, LLC ("Applicant”) in connection with the proposed 
Tommie Hotel Project (the "Project”), Council File No. 08-0887-S1. The Applicant is in receipt of 
the two appeal letters and one late comment letter filed after the City Planning Commission’s 
unanimous approval of the Project at its meeting on January 26, 2017 (Case No. CPC-2016- 
270-VZC-HD-CUB-SPR, ENV-2016-4313-MND). The first appeal letter was submitted by 
Lauren Farmer of UNITE HERE! Local 11 ("Unite Here”) on February 15, 2017, the second 
appeal letter was submitted by the Silverstein Law Firm on behalf of Sunset Landmark 
Investment, LLC ("Sunset Landmark”) on February 15, 2017, and the third late comment letter 
was submitted by the Los Angeles Unified School District ("LAUSD”) on March 31,2017. These 
letters are included in their entirety as Exhibit 1 to this letter.

The following are responses to the claims against the Project’s CEQA-compliant Initial 
Study/Mitigated Negative Declaration (IS/MND) environmental analysis dated December 2016 
(ENV-2016-4313-MND).

RESPONSE TO UNITE HERE! LOCAL 11 APPEALI.

A. The City Prepared a Comprehensive and Adequate Mitigated Negative Declaration

The Unite Here appeal letter raises issues regarding the adequacy of the IS/MND greenhouse 
gas, air quality, sensitive resources, and operational noise analysis. The Unite Here letter also 
attaches comments provided by its technical consultant, SWAPE, on the Project’s GHG report.

The City’s environmental consultant, EcoTierra, who prepared the IS/MND, has reviewed and 
adequately responded to the Unite Here appeal letter, including the SWAPE comments and
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provided their responses, attached hereto as Exhibit 2, based on their extensive knowledge of 
the Project, the IS/MND, and the California Environmental Quality Act. EcoTierra’s expert 
responses set forth the reasons the City should reject the claims in the Unite Here appeal letter, 
including the SWAPE comments as they do not constitute substantial evidence under CEQA, 
and deny the appeal.

B. The IS/MND Properly Analyzed the Zoning “D” Limitation for the Site

The Unite Here letter states that the Project Site is subject to the "D” development limitations set 
forth by City Ordinance No. 165,660, and that only the CRA Successor Board can amend the 
development limitation, not the City Planning Commission.

City Ordinance No. 165,660, which established the "D” development limitations of a 2:1 floor-to- 
area ratio (FAR) at the Project Site, was subsequently amended by City Ordinance No. 179,923, 
then further clarified by Ordinance No. 180,309 in connection with the 2008 entitlement of a 50- 
unit office condominium project (CPC-2007-1607-ZC-HD-SPR) at the Project Site. As a result, 
the Project Site is not subject to the development limitation established by City Ordinance No. 
165,660. Both of the subsequent ordinances modified the previously existing "D” development 
limitations to a 3.5:1 FAR. Pursuant to Los Angeles Municipal Code (LAMC) § 12.32.G.4.d, "D” 
development limitations "shall not be affected by any failure to remove a (T) Tentative 
classification or the parentheses of a Q Qualified classification.” Accordingly, the "D” limitation 
contained in Ordinance 180,309 is permanent and the Project Site is not subject to the "D” 
limitation of Ordinance No. 165,660. As such, the Applicant has requested, and the IS/MND 
properly analyzed, a Height District Change to modify the "D” limitation to permit a maximum 
FAR of 3.83:1 to construct the proposed Project.

C. Environmental Impact Report Not Required for the Project

The Unite Here letter states that "fair arguments” have been raised in their letter as to the 
insufficiency and/or errors of the IS/MND and the City’s Letter of Determination, and therefore, a 
full Environmental Impact Report (EIR) is required.

An Initial Study is a preliminary analysis of a project’s potential environmental effects. Based on 
the findings, the lead agency decides if an EIR is necessary. Many initial studies use the 
questions from Appendix G of the State CEQA Guidelines as thresholds to frame the analysis.
If there are no potentially significant impacts and no mitigation is required, the Initial Study 
provides the support for a Negative Declaration (ND). If mitigation is required to reduce all 
potentially significant impacts to a less-than-significant level, the Initial Study provides the 
support for a Mitigated Negative Declaration (MND). Otherwise, the Initial Study focuses the 
scope of the EIR if environmental impacts cannot be reduced to less than significant.

Accordingly, an Initial Study for the Tommie Hotel Project was prepared in December 2016, by 
and for the City of Los Angeles as the lead agency to determine whether an EIR, ND, or a MND 
must be prepared for the Project. The environmental impact analysis contained in Section IV of 
the Initial Study contains an assessment and discussion of impacts associated with each 
environmental issue and subject area identified in the Initial Study Checklist (Section III of the
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Initial Study). The thresholds of significance are based on the practice of the City of Los 
Angeles, the L.A. CEQA Thresholds Guide, and State CEQA Guidelines.

As shown in the environmental impact analysis contained in the Initial Study, no substantial 
evidence indicates that the Project would have significant environmental impacts which cannot 
be mitigated to a less-than-significant level. Consequently, the Initial Study for the Project 
concludes a MND is the appropriate level of documentation for the Project under CEQA. 
Furthermore, the comments raised in the Unite Here letter regarding GHG emissions, air quality, 
nearby sensitive land uses, zoning development limitations, and operational noise have been 
responded to respectively in EcoTierra’s attached response, and shown to be erroneous 
characterizations of the IS/MND and related technical reports, and that the Project’s IS/MND 
and related technical reports are adequate. Therefore, the preparation of an EIR is not required 
for this Project.

For all the reasons set forth above, Unite Here has failed to demonstrate that the IS/MND is 
substantively inadequate under CEQA.

II. RESPONSE TO SILVERSTEIN APPEAL

The Sunset Landmark appeal letter is comprised of two separate letters dated February 15, 
2017 and January 26, 2017. The former provides a summary of the comments raised in the 
latter.

A. Department of City Planning is the Lead Agency

The Sunset Landmark Letter states that under the LAMC, the CRA/LA is the mandated lead 
agency for the Project, and not the Department of City Planning.

Under CEQA, a lead agency, is "the public agency which has the principal responsibility for 
carrying out or approving a project which may have a significant effect on the environment.” 
Pub. Res. C § 21067. Here, the Vesting Zone and Height District Change, a legislative action, 
is first considered by the City Planning Commission as the initial decision maker and ultimately 
acted upon by the City Council as the final decision maker. Pursuant to the Multiple Approvals 
Ordinance, projects requiring multiple approvals that include legislative actions, shall follow the 
procedures of LAMC § 12.32, Land Use Legislative Actions. Thus, the City of Los Angeles 
would be the agency principally responsible for carrying out or approving the Project.

When more than one public agency is involved in a project, "the public agency that shoulders 
primary responsibility for creating and implementing a project is the lead agency, even though 
other public agencies have a role in approving or realizing it.” Planning & Conserv. League v. 
Castaic Lake Water Agency (2009) 180 CA4th 210, 239. See Habitat & Watershed Caretakers 
v. City of Santa Cruz (2013) 213 CA4th 1277, 1298.

Furthermore, the Hollywood Redevelopment Plan has waning importance due to the dissolution 
of community redevelopment agencies statewide. Similarly, the City has moved to transition the 
Community Redevelopment Agency of Los Angeles ("CRA/LA”) to the City Planning
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Department. For example, the CRA/LA, a Designated Local Authority and successor agency to 
the CRA, adopted Resolution No. 16 (Exhibit 3 - CRA/LA Resolution No. 16) affecting five 
redevelopment project area in the City of Los Angeles, including the Hollywood Redevelopment 
Plan Area on June 21,2012, which resolved that:

For the purposes of determining whether land uses proposed in development 
applications for any property located in the Project Areas are permitted uses, it is hereby 
determined that any land uses permitted for such property by the applicable provisions 
of the City of Los Angeles General Plan, Community Plan and Zoning Ordinance, all as 
they now exist or are hereafter amended or supplanted from time to time, shall be 
permitted land uses for all purposes under the applicable Redevelopment Plan.

The land use designation for any property in a Project Area set forth in the 
Redevelopment Plan Map and the land use requirements for such property set forth in 
the Redevelopment Plan for the applicable Project Area shall defer to and be 
superseded by the applicable City of Los Angeles General Plan, Community Plan and 
Zoning Ordinance land use designations and requirements for such property, all as they 
now exist or are hereafter amended or supplanted from time to time.

Resolution No. 16 clarified that future development permit applications shall not require CRA/LA 
discretionary land use approvals in redevelopment areas, including Hollywood. As such, the 
Hollywood Redevelopment Plan has limited application to the Project because the 
Redevelopment Plan land use designations and requirements defer to, and are effectively 
superseded by, the applicable provisions of the Community Plan and zoning ordinance.

B. City of Los Angeles Retains Authority to Approve Zone Change for the Site

The Sunset Landmark letter states that the Project Site is subject to a "D” development 
limitation imposed as mitigation measures of the Hollywood General Plan Consistency Program 
which limit the site to a 2:1 FAR and the City lacks the authority to change this limitation.

As previously stated, the City Ordinance No. 165,660, which established the "D” development 
limitations of a 2:1 FAR at the Project Site, was subsequently amended by City Ordinance No. 
179,923, then further clarified by Ordinance No. 180,309 in connection with the 2008 entitlement 
of a 50-unit office condominium project (CPC-2007-1607-ZC-HD-SPR). As a result, the Project 
Site is not subject to the development limitation established by City Ordinance No. 165,660.
Both of the subsequent ordinances modified the previously existing "D” development limitations 
to a 3.5:1 FAR. Pursuant to LAMC § 12.32.G.4.d, "D” development limitations "shall not be 
affected by any failure to remove a (T) Tentative classification or the parentheses of a Q 
Qualified classification.” Accordingly, the "D” limitation contained in Ordinance 180,309 is 
permanent and the Project Site is not subject to the "D” limitation of Ordinance No. 165,660. As 
such, the Applicant has requested, and the IS/MND properly analyzed, a Height District Change 
to modify the "D” limitation to permit a maximum FAR of 3.83:1.

Furthermore, zoning on the Project Site is no an unchangeable mitigation measure under CEQA 
or the Hollywood Community Plan EIR. The Sunset Landmark letter improperly conflates the
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Consistency Program with CEQA mitigation measures. The two are legally distinct and serve 
different purposes. Their argument fails for several reasons.

First, the City already complied with the Consistency Program. The Consistency Program was 
born by court mandate following the passage of AB 283 and was subject to judicial oversight. 
The Consistency Program was an implementation tool for complying with the court's order to 
make Los Angeles' zoning consistent with its General Plan. It was not mitigation per se under 
CEQA. The Consistency Program contains no long term prohibition on subsequent zone 
changes or general plan amendments. Most importantly, the court determined that the City 
completed the Consistency Program in 1997. (See Exhibit 4 - City Attorney Report re 
Federation Case). Therefore, despite the Sunset Landmark letter’s attempt to resurrect it, the 
program cannot, and does not, preclude the City from exercising its legislative power today to 
amend the zoning.

Second, even if the Consistency Program or Program EIR for the Hollywood Community Plan 
("Hollywood EIR") are considered mitigation measures, the law does not require mitigation 
measures to apply in perpetuity. "The claim that once a mitigation measure is adopted it never 
can be deleted is inconsistent with the legislative recognition of the need to modify land use 
plans as circumstances change." Napa Citizens for Honest Government v. Napa County Board 
of Supervisors, 91 Cal. App. 4th 342, 358 (2001). There is no statutory authority for the 
proposition that an amendment to the zoning may not include the deletion or modification of 
earlier adopted mitigation measures. See id. Accordingly, once adopted, a mitigation measure 
is not binding for all time. See id. at p. 359.

We do not agree that the Consistency Program requires CEQA mitigation. We also do not 
agree that the Consistency Program and the Hollywood EIR are one and the same, as argued 
by the Sunset Landmark letter. Their argument is unsupported by the facts. To start with, 
Section 3.3 of the Hollywood EIR states that two primary reasons for revising the Hollywood 
Community Plan are: (1) because the City is under a court order to bring its General Plan and 
zoning into conformance by March 1988; and (2) the transportation system and other public 
facilities are services in Hollywood are at, or approaching, capacity today and cannot 
accommodate additional development . . . without substantial improvements." (See Exhibit 5: 
Project Description - Hollywood EIR.) As we proved above, the City complied with the court 
order in 1997. That argument is over. In addition, the City has implemented major 
transportation improvements in Hollywood to improve transit capacity and accommodate 
development since the late-1980s.

For example, the City built and opened the Metro Red Line that provides heavy rail service for 
Hollywood and the Project Site. (See Exhibit 6: Metro Service Map). The City opened the Red 
Line (which is approximately 0.5 miles from the Project Site) in the mid-1990s and it is one of 
the busiest rail lines in the transit system. In addition, the City has updated and adopted a new 
Mobility Element (incorporated by reference) of the General Plan that further provides for transit 
options in the Hollywood area. The element further plans for adequate transit and vehicular 
circulation to accommodate existing conditions and growth. The Project design and dedications 
comply with the Mobility Element. Thus, the City has implemented major improvements to the 
transit and vehicular network to address issues raised in the Hollywood EIR.
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Moreover, Section 5 of the Hollywood EIR analyzed traffic impacts and contains 
recommendations (which are different than binding mitigation) for next steps to be undertaken 
by the City. Particularly, it recommends (p. 77) that the City identify transportation improvement 
options, and an implementation plan, for transportation in the Hollywood Community Plan area. 
The construction and opening of the Metro lines and the transit-enhanced network of streets in 
the Mobility Element accomplish the goal of the recommendation above. In addition, it 
recommends that "TDM/TSM plans should be developed and implemented for large scale 
commercial developments" in the Hollywood area. The Project includes a TDM plan. Thus, for 
multiple reasons, the City and the Project have accomplished the goals and recommendations 
of the Hollywood EIR, if it somehow applied in this case. Circumstances have changed over the 
last two decades and the City has transit options that allow for continued development. 
Accordingly, there is no legal merit to the Sunset Landmark letter’s argument that an old transit 
plan recommendation can forever constrain the City’s legislative land use powers.

The City retains its authority to approve a zone change for the Project, and is not required to 
update the entire Hollywood Community Plan to do so as suggested by the Sunset Landmark 
letter. The Draft EIR is a project-level document (compared to the program-level scope of the 
Hollywood EIR) that analyzes potential impacts associated with the zone change, contains 
mitigation measures as required by CEQA, and provides substantial evidence to support its 
impact conclusions for the Project.

C. The Guestroom Density Is Not Restricted

The Sunset Landmark letter states that the Project is limited to a maximum of 104 hotel rooms 
at either the C2 or C4 zoning due to the size of the Project Site and the underlying residential 
density of one dwelling unit per 200 square feet.

The land use at the Project Site is designated for Regional Center Commercial by the 
Hollywood Community Plan, and is currently zoned C4-2D. The Project proposes a zone 
change to [Q]C2-2D. The Regional Center Commercial land use designation lists the following 
corresponding zones: C2, C4, P, PB, RAS3, and RAS4; thus, the proposed zone change is 
consistent with the land use designation. The zone change to C2 would permit additional 
commercial uses that are consistent with the types of uses in the area of the Project Site. (The 
"Q” qualified condition limits the scale and scope of future development at the Project Site and 
prohibits uses that would not promote the growth of the area as a commercial and entertainment 
center.)

Both the C2 and C4 zones permit R4 residential density (one dwelling unit per 400 square feet; 
one guest room per 200 square feet). However, the Project is entitled to additional density per 
LAMC §12.22-A.18, which permits mixed-use projects to utilize the R5 density in lieu of the R4 
density. The R5 zone does not restrict guest room density. Specifically, Section 12.22-A.18 
permits the unlimited hotel guest room density of the R5 zone on commercially zoned properties 
designated Regional Center or Regional Center Commercial by the General Plan.

The Project satisfies these requirements and thus the Project is subject to R5 density as set 
forth in LAMC § 12.22-A.18.a. (See Exhibit 7: Los Angeles Zoning Code Manual and
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Commentary, page 66; and Exhibit 8: City Planning Commission Report to Planning and Land 
Use Management Committee regarding Ordinance amending LAMC § 12.22-A.18 [stating, "[the 
ordinance] will not change the policies set forth in the General Plan and maintains the previously 
adopted incentive to allow higher residential density in commercial zones planned for higher 
density development.”]) Therefore, the Project is not subject to the R4 density or a maximum of 
104 hotel rooms.

D. Noise Would Not Exceed City Standards

The Sunset Landmark letter states that construction noise and vibration and operation noise 
from the rooftop amenities would be a significant impact at the adjacent multi-family residential 
use (Casa Verde Apartments), and that the IS/MND does not fully analyze these impacts.

The City’s environmental consultant has reviewed and responded to these claims in the 
attached Exhibit 2. As shown in EcoTierra’s response, the IS/MND adequately analyzed noise 
impacts for the Project and the City should reject Sunset Landmark’s claims and deny the 
appeal.

E. Comments Regarding Project Description, Air Quality, Noise, Cultural Resources, and 
Land Use are Vague and Unsupported

The Sunset Landmark letter states the IS/MND fails to properly analyze numerous issues 
related to the Project description, air quality, noise, cultural resources, land use, and "other 
important issues.”

The claim does not provide any specific comment regarding the listed topics, and so it is unclear 
and entirely speculative to assume in what ways the comment means to convey the IS/MND is 
inadequate in those areas. (As to land use/zoning and noise comments made elsewhere in the 
letter, see responses above.)

Therefore, Sunset Landmark’s unsupported arguments fail when measured against the 
evidence in the record.

RESPONSE TO LAUSD LATE COMMENT LETTERIN.

A. Comment 1 on Air Quality Construction Impacts

District students and school staff should be considered sensitive receptors to air pollution 
impacts. Construction activities for the proposed project would result in short term impacts on 
ambient air quality in the area resulting from equipment emissions and fugitive dust. To ensure 
that effective mitigation is applied to reduce construction air pollutant impacts on the school, we 
ask that the following language be included as a mitigation measure for air quality impacts:

If the proposed mitigation measures do not reduce air quality impacts to a level of insignificance, 
the project applicant shall develop new and appropriate measures to effectively mitigate 
construction related air emissions at the affected school. Provisions shall be made to allow the
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school and or designated representative(s) to notify the project applicant when such measures 
are warranted.

Response 1: Construction Related AQ Impacts are Less Than Significant

As an initial issue, this comment does not raise any specific environmental issues concerning 
the Project’s compliance with CEQA, and does not require a response. (Citizens for E. Shore 
Parks v. State Lands Comm'n (2011) 202 Cal.App.4th 549 [comments that do not raise a 
significant environmental question need not be responded to].) The Project complies with 
CEQA, federal, state and local regulations.

However, in order to clarify any misunderstanding it is important to note, the Air Quality analysis 
in the IS/MND identifies and analyzes Selma Avenue Elementary School as a sensitive receptor 
(see IS/MND, page IV-14). The Project’s air quality impact report and the IS/MND determined 
that construction-related air quality impacts would be less than significant, and therefore, 
mitigation measures are not warranted as there is not a significant impact to mitigate.
Regarding fugitive dust, the Project would be subject to the best available control measures of 
South Coast Air Quality Management District’s Rule 403 for the control of fugitive dust 
throughout the construction phases of development (Page IV-12).

B. Comment 2 on Noise Construction Impacts

Noise created by construction activities may affect the school in proximity to the proposed 
project site. These construction activities include grading, earth moving, hauling, and use of 
heavy equipment. The California Environmental Quality Act requires that such impacts be 
quantified, and eliminated or reduced to a level of insignificance.

LAUSD established maximum allowable noise levels to protect students and staff from noise 
impacts generated in terms of Leq. These standards were established based on regulations set 
forth by the California Department of Transportation and the City of Los Angeles. LAUSD’s 
exterior noise standard is 67 dBA Leq and the interior noise standard is 45 dBA Leq. A noise 
level increase of 3 dBA or more over ambient noise levels is considered significant for existing 
schools and would require mitigation to achieve levels within 2 dBA of pre-project ambient level. 
To ensure that effective mitigation measures are employed to reduce construction related noise 
impacts at Selma Avenue Elementary School, we ask that the following language be included in 
the mitigation measures for noise impacts:

If the proposed mitigation measures do not reduce noise impacts to below the level of 
significance, the project applicant shall develop new and appropriate measures to effectively 
mitigate construction related noise at the affected school. Provisions shall be made to allow the 
school and or designated representative(s) to notify the project applicant when such measures 
are warranted.
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Response 2: Construction Noise Impacts Were Appropriately Evaluated

As an initial issue, this comment does not raise any specific environmental issues concerning 
the Project’s compliance with CEQA, and does not require a response. (Citizens for E. Shore 
Parks v. State Lands Comm'n (2011) 202 Cal.App.4th 549 [comments that do not raise a 
significant environmental question need not be responded to]; see also Residents Against 
Specific Plan 380 v. County of Riverside (2017)
for late comments].) The Project complies with CEQA, federal, state and local regulations.

Cal.App.5th__[responses are not required

However, in order to clarify any misunderstanding it is important to note, the impacts associated 
with construction-related noise levels are evaluated on Pages IV-71 through IV-74 and Page IV- 
82 of the IS/MND. The analysis includes the identification of noise levels that could occur from 
individual construction equipment as well as composite noise levels during the various phases 
of construction. The analysis concludes that construction activities associated with the 
proposed Project would increase daytime noise levels at the adjacent residential and hotel uses 
by more than 5 decibels (dBA). However, compliance with the noise regulations under LAMC § 
41.40 would reduce construction noise to the maximum extent feasible. These regulations 
would not permit construction activities to occur during the recognized sleep hours for nearby 
residences. Similar to other construction activities throughout the City of Los Angeles, these 
regulations would ensure that construction-related noise impacts would be less than significant. 
Moreover, Selma Avenue Elementary School is approximately 500 feet west from the Project 
site, and noise decibel levels dissipates exponentially with distance from the noise source.
Noise from stationary or point sources is reduced by about 6 dBA to 7.5 dBA for every doubling 
of distance (e.g., 25 feet to 50 feet). Noise levels may also be reduced by intervening 
structures, such as those that exist between the school and Project site, from 5 dBA to 10 dBA. 
Project construction, therefore, is not expected to exceed LAUSD’s exterior noise standard. 
Because impacts were determined to be less than significant in the IS/MND based on the 
Environmental Noise Impact Analysis, mitigation measures are not warranted as there is not a 
significant impact to mitigate. (See Pub. Res. Code §§ 21100(b)(3), 21150; CEQA Guidelines § 
15126.4(a)(3); S. County Citizens for Smart Growth v. County of Nevada (2013) 221 
Cal.App.4th 316, 336 [environmental analysis is not required to evaluate or incorporate 
mitigation measures when impacts are less than significant]; see also Residents Against 
Specific Plan 380 v. County of Riverside (2017) 
additional mitigation was required when the lead agency was required to comply with mandated 
standards and actions].)

Cal.App.5th__[court determined no

C. Comment 3 on Traffic/Transportation Construction Impacts

LAUSD’s Transportation Branch must be contacted at (213) 580-2950 regarding the potential 
impact upon existing school bus routes. The Project Manager or designee will have to notify the 
LAUSD Transportation Branch of the expected start and ending dates for various portions of the 
project that may affect traffic within nearby school areas. To ensure that effective mitigation 
measures are employed to reduce construction and operation related transportation impacts at 
Selma Avenue Elementary School, we ask that the following language be included in the 
mitigation measures for traffic impacts:
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School buses must have unrestricted access to schools.

During the construction phase, truck traffic and construction vehicles may not cause traffic 
delays for our transported students.

During and after construction changed traffic patterns, lane adjustment, traffic light patterns, and 
altered bus stops may not affect school buses’ on-time performance and passenger safety.

Construction trucks and other vehicles are required to stop when encountering school buses 
using red-flashing-lights must-stop-indicators per the California Vehicle Code.

Contractors must install and maintain appropriate traffic controls (signs and signals) to ensure 
vehicular safety.

Contractors must maintain ongoing communication with LAUSD school administrators, providing 
sufficient notice to forewarn children and parents when existing vehicle routes to school may be 
impacted.

Parents dropping off their children must have access to the passenger loading areas.

Response 3: Project Traffic Study Appropriately Analyzed Potential Traffic Impacts

As an initial issue, this comment does not raise any specific environmental issues concerning 
the Project’s compliance with CEQA, and does not require a response. (Citizens for E. Shore 
Parks v. State Lands Comm'n (2011) 202 Cal.App.4th 549 [comments that do not raise a 
significant environmental question need not be responded to].) The Project complies with 
CEQA, federal, state and local regulations.

However, in order to clarify any misunderstanding it is important to note, the Project’s Traffic 
Impact Study was conducted using the procedures set forth in the City of Los Angeles 
Department of Transportation’s (LADOT) "Traffic Studies Policies and Procedures,” August 
2014. A Memorandum of Understanding (MOU) was approved by LADOT for the study. The 
seven study intersections were evaluated using LADOT’s Critical Movement Analysis (CMA). 
CMA incorporates the traffic volumes, lane configurations, and signal operations. An 
independent count company took the traffic counts. Three full hours of data were collected 
during the morning and evening peak periods with the highest hour incorporated into the 
analysis. By applying the CMA procedures to the intersection data, the volume-to-capacity 
values and the corresponding Level of Service were determined. Data collection worksheets 
are contained in Appendix E to the Traffic Impact Study (Appendix F.1 to the MND). 
Furthermore, the Traffic Impact Study takes into consideration related development projects in 
the area, including those that are not yet operational as part of its future conditions analysis. As 
shown on Tables IV-28 (Existing [2016] + Project Conditions LOS) and IV-30 (Future [2030] + 
Project Conditions LOS), the Project would not result in a significant impact to any of the study 
intersections, and therefore, impacts are less than significant. LADOT issued an assessment 
letter for the Project’s Traffic Impact Study on December 6, 2016, accepting the findings of the 
study (Appendix F.2 to the MND). Therefore, operation-related impacts would be less than
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significant and no mitigation measures are required. (Pub. Res. Code §§ 21100(b)(3), 21150; 
CEQA Guidelines § 15126.4(a)(3); S. County Citizens for Smart Growth v. County of Nevada 
(2013) 221 Cal.App.4th 316, 336 [environmental analysis is not required to evaluate or 
incorporate mitigation measures when impacts are less than significant].)

During construction, the Project Applicant would be required to submit formal construction 
staging and traffic control plans for review and approval by LADOT prior to the issuance of any 
construction permits. The plan would include a designated haul route, staging area, and traffic 
control procedures to mitigate the traffic impacts during construction, and would also incorporate 
safety measures around the construction site to reduce the risk to pedestrian traffic near the 
work area. Moreover, closure of a sidewalk within the public right-of-way and the closure along 
with pedestrian protection would be required to be approved by the Bureau of Street Services 
and the LADBS pursuant to LAMC Section 62.45 and 91.3306. The Work Area Traffic Control 
Plan would identify all traffic control measures, signs, delineators, and work instructions to be 
implemented by the construction contractor through the duration of demolition and construction 
activity. Thus, adherence to the required Work Area Traffic Control Plan would ensure 
construction-related impact would not result in a significant impact to the performance of the 
circulation system. Therefore, constructed-related impacts would be less than significant and 
no mitigation measures are required. (Pub. Res. Code §§ 21100(b)(3), 21150; CEQA 
Guidelines § 15126.4(a)(3); S. County Citizens for Smart Growth v. County of Nevada (2013)
221 Cal.App.4th 316, 336 [environmental analysis is not required to evaluate or incorporate 
mitigation measures when impacts are less than significant]; see also Ctr. for Biological 
Diversity v. Dept. of Fish & Wildlife (2015) 234 Cal.App.4th 214, 245 [performance standards 
based on specific objectives that inform the agency "what it is to do and what it must 
accomplish" are sufficient to ensure that potential impacts will be adequately mitigated].)

D. Comment 4 on Pedestrian Safety Construction Impacts:

Construction activities that include street closures, the presence of heavy equipment and 
increased truck trips to haul materials on and off the project site can lead to safety hazards for 
people walking in the vicinity of the construction site. To ensure that effective mitigation 
measures are employed to reduce construction and operation related pedestrian safety impacts 
on District sites, we ask that the following language be included in the mitigation measures for 
pedestrian safety impacts:

Contractors must maintain ongoing communication with LAUSD school administrators, providing 
sufficient notice to forewarn children and parents when existing pedestrian routes to school may 
be impacted.

Contractors must maintain safe and convenient pedestrian routes to all nearby schools. The 
District will provide School Pedestrian Route Maps upon your request.

Contractors must install and maintain appropriate traffic controls (signs and signals) to ensure 
pedestrian and vehicular safety.

Haul routes are not to pass by any school, except when school is not in session.
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No staging or parking of construction-related vehicles, including worker-transport vehicles, will 
occur on or adjacent to a school property.

Funding for crossing guards at the contractor’s expense is required when safety of children may 
be compromised by construction-related activities at impacted school crossings.

Barriers and/or fencing must be installed to secure construction equipment and to minimize 
trespassing, vandalism, short-cut attractions, and attractive nuisances.

Contractors are required to provide security patrols (at their expense) to minimize trespassing, 
vandalism, and short-cut attractions.

Response 4: Current Safety Measures Ensure No Significant Impact

As an initial issue, this comment does not raise any specific environmental issues concerning 
the Project’s compliance with CEQA, and does not require a response. (Citizens for E. Shore 
Parks v. State Lands Comm'n (2011) 202 Cal.App.4th 549 [comments that do not raise a 
significant environmental question need not be responded to].) The Project complies with 
CEQA, federal, state and local regulations.

However, in order to clarify any misunderstanding it is important to note, as is also discussed in 
Response 3, above, during construction, the Project Applicant would be required to submit 
formal construction staging and traffic control plans for review and approval by LADOT prior to 
the issuance of any construction permits. The plan would incorporate safety measures around 
the construction site to reduce the risk to pedestrian traffic near the work area. Moreover, 
closure of a sidewalk within the public right-of-way and the closure along with pedestrian 
protection would be required to be approved by the Bureau of Street Services and the LADBS 
pursuant to LAMC § 62.45 and 91.3306. The Work Area Traffic Control Plan would identify all 
traffic control measures, signs, delineators, and work instructions to be implemented by the 
construction contractor through the duration of demolition and construction activity.
Construction equipment and worker cars would generally be contained on-site. At times when 
on-site staging and parking is not available, a secondary staging area would be required. Thus, 
adherence to the required Work Area Traffic Control Plan would ensure construction-related 
impact would not result in a significant impact to the performance of the circulation system. 
Therefore, constructed-related impacts would be less than significant and no mitigation 
measures are required. (Pub. Res. Code §§ 21100(b)(3), 21150; CEQA Guidelines § 
15126.4(a)(3); S. County Citizens for Smart Growth v. County of Nevada (2013) 221 
Cal.App.4th 316, 336 [environmental analysis is not required to evaluate or incorporate 
mitigation measures when impacts are less than significant]; see also Ctr. for Biological 
Diversity v. Dept. of Fish & Wildlife (2015) 234 Cal.App.4th 214, 245 [performance standards 
based on specific objectives that inform the agency "what it is to do and what it must 
accomplish" are sufficient to ensure that potential impacts will be adequately mitigated].)

Regarding haul routes, while the final decision would be made by LADBS, the likely haul route 
from the Project site would be east on Selma Avenue and north on Cahuenga Boulevard to the
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Hollywood Freeway on-ramps in either the northbound or southbound direction. The haul route 
is not expected to pass by Selma Avenue Elementary School.

Regarding public safety during construction from trespassing, vandalism, and short-cut 
attractions the Project would employ construction safety features including erecting temporary 
fencing along the periphery of the active construction areas to screen as much of the 
construction activity from view at the local street level and to deter trespassing, vandalism, 
short-cut attractions, potential criminal activity, and other nuisances. This provision for on-site 
security to deter criminal activity is a City regulatory compliance measure. Therefore, potential 
impacts to police protection services during the construction would be less than significant and 
no mitigation measures are required. (Pub. Res. Code §§ 21100(b)(3), 21150; CEQA 
Guidelines § 15126.4(a)(3); S. County Citizens for Smart Growth v. County of Nevada (2013) 
221 Cal.App.4th 316, 336 [environmental analysis is not required to evaluate or incorporate 
mitigation measures when impacts are less than significant]; see also Residents Against 
Specific Plan 380 v. County of Riverside (2017) 
additional mitigation was required when the lead agency was required to comply with mandated 
standards and actions].)

Cal.App.5th__[court determined no

E. Comment 5 on Operational Impacts

As stated earlier, the project is in close proximity to Selma Avenue Elementary School and 
LAUSD is also concerned about the potential impacts the project might have on its staff and 
students once the project is fully functional. These include:

The dispensing of alcoholic beverages, especially when it is served throughout the day, has the 
potential to create a safety hazard for students traveling within the safe routes to school.

Since the said project is set to have a rooftop deck with music, the District would strongly urge 
the organizers of such events to restrict any daytime activities involving loud music to weekends 
only so as not to disrupt the sanctity of the school.

Response 5: No Significant Impact from Request to Serve Alcohol

As an initial issue, this comment does not raise any specific environmental issues concerning 
the Project’s compliance with CEQA, and does not require a response. (Citizens for E. Shore 
Parks v. State Lands Comm'n (2011) 202 Cal.App.4th 549 [comments that do not raise a 
significant environmental question need not be responded to].) The Project complies with 
CEQA, federal, state and local regulations.

However, in order to clarify any misunderstanding it is important to note, the Project’s proposed 
on-site alcohol sale and consumption would be subject to the alcohol-related conditions 
imposed through the Conditional Use Permit pursuant to LAMC § 12.24-W,1. Of these 
conditions, a requirement for a minimum of two licensed security guards on premise. The use 
would also be subject to licensing and regulations of the California Department of Alcoholic 
Beverage Control.
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Regarding noise from rooftop amenities, the evaluation of operational noise levels is based on 
the characteristics of the Project as proposed and described in the IS/MND. As discussed on 
Pages IV-77 and IV-81 of the IS/MND, the ground-floor and rooftop bar/lounge areas would 
include ambient music. Any other music performed by another source (e.g., DJ) would occur 
indoors on the ground floor or within the enclosed areas on the rooftop, including the enclosed 
areas on the rooftop and event space. In general, ambient music is described as the type that 
is played to provide background sound while not interfering with normal speech communication. 
Normal speech at a distance of one meter is about 65 dBA Leq, and music levels would not be 
much greater than that conversational level. The ground floor outdoor patio area would be 
shielded from the adjacent residential building by the proposed Project building.

As part of the effort to determine potential impacts of rooftop activities, particularly to the 
adjacent residential building, evening and nighttime noise levels were measured at the Project 
site while a rooftop event was occurring at the adjacent Mama Shelter hotel. The event was 
billed as a live DJ set. The rooftop of the Mama Shelter hotel has an open restaurant and bar, 
is used for lounging, exercise, and parties. It is also largely bordered by solid walls and clear 
panels that provide both fall protection and sound attenuation, and would be similar to the 42- 
inch wall and glass guardrail features proposed for the Project. Because the event at the Mama 
Shelter rooftop included a live DJ set, which is not proposed for the outdoor rooftop or ground- 
floor areas of the proposed Project, it was determined that noise levels generated during this 
event would provide representative, although worst-case, noise levels that could occur from 
events on the rooftop of the proposed Project.

The evening and nighttime sound level measurements at the Project site (see Table IV-15) 
showed that sound from the rooftop amenities at the Mama Shelter hotel are relatively low at 
nearby properties. As discerned during the noise measurements taken at the Project site, when 
walking farther away to the west and north of the Project site, the sound from the Mama Shelter 
hotel’s rooftop were not audible above the sound from the roadway traffic on Selma Avenue, 
Schrader Boulevard, and Wilcox Avenue. Based on these observed noise levels, the IS/MND 
determined that operation of the proposed Project would not expose persons to or generate 
noise levels in excess of standards established by the City or substantially increase ambient 
noise levels at the surrounding buildings. Pages IV-75 through IV-77 of the IS/MND also 
identify the sources regulated by the City Noise Ordinance that would be applicable to the 
proposed Project and would ensure that sources of noise at the Project site do not cause 
excessive noise levels at nearby residences, or at other noise-sensitive receptors such as 
Selma Avenue Elementary School. (Residents Against Specific Plan 380 v. County of Riverside 
(2017)
lead agency was required to comply with mandated standards and actions].)

Cal.App.5th__[court determined no additional mitigation was required when the

F. General Comment 6 on Project:

The District’s charge is to protect the health and safety of students and staff, and the integrity of 
the learning environment. The comments presented above identify potential environmental and 
other impacts related to the proposed project that must be addressed to ensure the welfare of 
the students attending Selma Avenue Elementary School, their teachers and the staff, as well 
as to assuage the concerns of the parents of these students. Therefore, the measures set forth
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in these comments should be adopted as conditions of project approval to offset unmitigated 
impacts on the affected school students and staff.

Response 6: No Additional Mitigation Measures Required

As an initial issue, this comment does not raise any specific environmental issues concerning 
the Project’s compliance with CEQA, and does not require a response. (Citizens for E. Shore 
Parks v. State Lands Comm'n (2011) 202 Cal.App.4th 549 [comments that do not raise a 
significant environmental question need not be responded to].) The Project complies with 
CEQA, federal, state and local regulations.

However, in order to clarify any misunderstanding it is important to note, the IS/MND, relying 
upon technical studies, analyzed construction-related impacts to air quality, noise, 
transportation/traffic, pedestrian safety, and operation-related impacts including noise. The 
IS/MND identified Selma Avenue Elementary School as a sensitive land use as appropriate. In 
addition, the IS/MND determined that the Project would have no potentially significant impacts in 
regards to these above-identified issues, and as such, mitigation measures are not warranted 
as they are not necessary. Pub. Res. Code §§ 21100(b)(3), 21150; CEQA Guidelines § 
15126.4(a)(3); S. County Citizens for Smart Growth v. County of Nevada (2013) 221 
Cal.App.4th 316, 336; see also Residents Against Specific Plan 380 v. County of Riverside 
(2017)
Cal.App.4th 214, 245.)

Cal.App.5th ; Ctr. for Biological Diversity v. Dept. of Fish & Wildlife (2015) 234

IV. CONCLUSION

The appellants Unite Here and Sunset Landmark, as well as the late commenter have failed to 
demonstrate that the IS/MND or the environmental review process is substantively or 
procedurally inadequate. The appellants have not provided substantial evidence to support 
their claims. Therefore, we respectfully request that the Planning and Land Use Management 
Committee recommend denial of the appeals, adoption of the IS/MND, and approval of the 
Project and its entitlements.

Sincerely,

Alfred Fraijo Jr.
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

SMRH:482411449.5


