
LAW OFFICES

GLASER, WElL, FINK, JACOBS, HOWARD Be SHAPIRO, LLP
10250 CONSTELLATION BOULEVARD

NINETEENTH FLOOR

Los ANGELES, CALIFORNIA 90067

(310) SS3w3000

FAX (310) 556w2920

DIRECT DIAL NUMBER
(31 0) 2e2~6254

EMAIL!CBRONOWSKI@GLASERWEIL.COM

October 8, 2009 ~ MERITAS LAW FIRMS WORtDWIDE

Councilmernber Ed P. Reyes, Chair
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Re: Council File 09-1806
Appeal of ENV 2007-0276 MND
9966 W. Beverly Grove Drive

Dear Chair Reyes:

This law firm represents David and Barbara Jaynes, the applicants for the above-
referenced Parcel Map which is on your Planning and Land Use Management Committee agenda
for October 13,2009.

Mr. and Mrs. Jaynes are the property owners and residents at the existing home at 9966
W. Beverly Grove Drive. They have obtained final approval from the City to subdivide their
property of almost three acres to create a new parcel which meets all City zoning and geologic
safety standards. Their two-lot Parcel Map has been thoroughly reviewed and conditioned by the
City -- thoroughly scrutinized by the neighboring community, and approved by both the Deputy
Advisory Agency and the West Los Angeles Area Planning Commission after full public
hearings, careful review of all comments, reports and regulations, and review and adoption of the
project's Mitigated Negative Declaration ("MND"). The project has received the prior support of
the 5th Council District.

The appeal before you is the last attempt by a disgruntled neighbor to delay this project.
The neighbor has exercised his state law right to appeal the MND for this two-lot Parcel Map to
the full City Council. In fact, the MND in this case is a thorough and supported document with
more than 75 specific mitigation measures and a detailed Initial Study/Checklist of more than 25
pages. In order to further delay this project, the neighbor/appellant has also filed a lawsuit
challenging the project in Superior Court against the City and the Jaynes.
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The appeal is without substance or evidence and is clearly a last ditch attempt to delay
this project. The Parcel Map meets all legal requirements and will result in a safe and stable new
residential development site entirely in keeping with the character of the surrounding community
- and its potential environmental impacts have been thoroughly analyzed and mitigated in the
MND.

A. Background

The subject Parcel Map seeks to divide an existing large hillside property into two lots.
The first lot is an existing home site which takes access from Beverly Grove Drive over an
existing driveway and contains the Jaynes' residence built circa 1942. The second lot would be
created on the hillside below the Jaynes' home and would take access from a new driveway from
Beverly Estate Drive, next to the existing driveway and large home of appellant.

The Jaynes' existing property is by far the largest property in the neighborhood at over
129,000 square feet. Their property is over four times the size of the average lot in the
immediate neighborhood, and over six times the minimum lot area of20,000 square feet required
by the area's RE20 zoning.

The original Parcel Map application was submitted in January, 2007. In keeping with
standard City practices, the Planning Department prepared an Initial Study and determined that,
with mitigation measures, the project would not have a significant impact on the environment.
Therefore, a Mitigated Negative Declaration was prepared dated July 25, 2007.

After an extensive review period -- including a public hearing at which the appellant and
his attorney were present, and an additional review period in which the record was left open for
further comments by appellant and his attorney, -- the Preliminary Parcel Map was approved
with conditions by the Deputy Advisory Agency on April 17, 2009. Thereafter, Mr. Hecker filed
an appeal to the Area Planning Commission ("APC"). After an extensive appeal hearing - at
which the 5th Council District offered support for the proposal- the West Los Angeles APC
denied Mr. Hecker's appeal and affirmed the Parcel Map approval.

Both the Deputy Advisory Agency and the West Los Angeles APC reviewed and adopted
the MND, and correctly approved and conditioned the project, addressing all issues raised by the
appellant and incorporating all City comments.

688427vl



Councilmember Ed P. Reyes, Chair
Planning and Land Use Management Committee
October 8, 2009
Page 3

B. Appeal Issues

Because the final approval of the Parcel Map by the APC is not appealable, the sole issue
before the City Council on appeal is whether the MND is adequate under CEQA. On this issue,
the appellant has provided no evidence whatsoever to support his claim that the creation of a
second lot and home site at this location will have a substantial unmitigated impact on the
environment.

I. Project Description

The appeal alleges that the MND's project description contains inaccuracies that fail to
adequately provide public notice of the extent ofthe project. First, the lengthy and transparent
public process that the MND went through belies appellant's argument that the public was
"denied a meaningful opportunity" to comment on the project. The appellant, his attorney and
his neighbors received full notice concerning the proposal to subdivide the property into two lots.
The appellant, along with the public, was given a full and fair opportunity to attend the public
hearing (which he did), to receive and comment on subsequently submitted staff materials
(which he did), to appeal the project (which he did) and to present testimony at the appeal
hearing (which he did).

The appeal alleges that the project description differs substantially from the final
approved map and contains discrepancies in areas of the proposed parcels. In fact, the minor
changes in lot area resulted from changes made to the project during the City review period and
none of these changes has any substantial effect on the project, its neighbors or its potential
environmental impacts. The original parcel map design was revised during the review process so
that the sizes of the two proposed lots changed. This redesign was part of the normal
engineering process where lot design may change based on subsequent review of geologic and
site constraints. The changes in lot area did not change the basic nature or layout of the
application to create a second lot on the property taking access from Beverly Estates Drive.

The appeal also alleges that the MND project description solely covers a subdivision and
does not address the potential impacts of a new single family dwelling on the site. In fact the
MND addresses and mitigates each potential impact from such a future home, repeatedly
concluding that "potential future development of the properties would result in the construction
of one additional single family dwelling unit on a vacant lot." (See MND, Appendix A.) The
MND project description correctly states that "no specific new construction is proposed" - in
other words, no specific building elevations or plans are presented for approval. However, the
MND clearly addresses the creation of a building site and a future additional dwelling unit. The
analysis in the MND and each of the mitigation measures address the impact of the grading for
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the future home site and the use of the future new home. For example, impacts to emergency
access and mitigation requiring an approved driveway plan (Condition 17, MM-48) assume that
the site will include an occupied home needing such access, Similarly, the MND analyzes
potential impacts to schools requiring payment of school fees (Condition 17, MM-45) -- clearly
assuming an additional single family home will be built which may generate student enrollment
and will be required to pay school fees upon issuance of a building permit.

2. Project Impacts

The appeal claims that a full EIR is required for this two lot Parcel Map. Under CEQA,
an MND is appropriate where the record shows that the potential impacts of the proposed project
can be mitigated to a level of insignificance with the adoption of mitigation measures as project
conditions. Here, detailed analysis is provided and standard City mitigation measures are
included in the project to ensure compliance with CEQA - and the appeal presents no substantial
evidence to the contrary.

The appeal raises vague issues as to the adequacy of the MND and mitigation measures
with respect to aesthetics/grading, tree removal, short term construction impacts and emergency
access. In fact, each of these areas contains analysis in the Initial Study, and specific mitigation
measures are provided for each potential impact. For example, short term construction impacts
are mitigated with 20 specific mitigation measures (See Condition 18). Similarly, as to
aesthetics and grading impacts, the project is conditioned to ensure compliance with the City's
Hillside Grading Guidelines (Condition 17, MM-3); preserve natural features (Condition 17,
MM-2); minimize grading (Condition 17, MM-l); preserve and replace trees (Condition 17,
MM-7); and limit clearing and grading of native vegetation to the minimum needed to build lots,
allow access and provide fire protection (Condition 17, MM-31).

The appeal suggests that there are vague errors in the MND with respect to grading
impacts such as runoff, mud flow and seismic safety. However, appellant presents no evidence
that the site cannot safely accommodate new construction. In fact, detailed soils and geology
investigations reviewed and approved by the City demonstrate that the site is suitable for the
proposed home site. The record shows that the City Bureau of Engineering closely reviewed the
geotechnical report, issuing several follow up letters and requests. In addition to standard City
regulations to ensure safety, the decision carefully conditions the project on adherence to three
site-specific geotechnical reports and letters (Condition 3m). Furthermore, the City Department
of Building and Safety, Grading Division also issued site specific requirements and conditions to
ensure the safety and stability of the project (Condition 5).
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C. Conclusion

In summary, the City has fully complied with the California Environmental Quality Act.
We urge you to deny the appeal of the MND and allow this fully approved project to proceed.

Sincerely,

Clare Bronowski
of GLASER, WElL, FINK, JACOBS,

HOWARD & SHAPIRO, LLP

CB:CB

cc: Councilmember Jose Huizar
Councilmember Dennis P. Zine
Councilmember Paul Koretz
Barbara Greaves
Timothy McWilliams
Michael S. Y. Young
Lisa Trifiletti
Shawn Bayliss
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