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Surplus Food Policy Procedures and Guidelines

On July 21, the City Council adopted the City of Los Angeles Surplus Food Policy (Policy),
pursuant to Council Motion (Huizar-Koretz) (C.F. 09-2326). The Policy states that: "The City of
Los Angeles commits to address hunger and poverty by making a good faith effort to reach out to
City departments and contractors to donate surplus food to food banks, pantries, or any other
agency that provides food to the needy, while adhering to health and safety standards, ensuring it
is cost neutral and is legally feasible."

To successfully implement the Policy, City departments should make every attempt to notify
contractors and subcontractors about the Policy. Contractors and subcontractors should be
encouraged to establish a process and protocol to ensure that surplus food that meets all health
standards and regulations is successfully transferred to food banks for distribution to the needy.
Surplus food is only food that is not used, taken home, or saved for the next day, and meets all
food safety standards.

At the time Council adopted the Policy, this Office was instructed to work with the Los Angeles
Convention Center (Convention Center) to develop guidelines and procedures. Attachment A is a
working document consisting of the Procedures and Guidelines for the Surplus Food Policy to
assist City departments and elected officials implement the Surplus Food Policy. The Procedures
include a step-by-step process to assist potential interested donors with the donation process.
While it is important to collect contact information and establish sound relationships with food
assistance organizations, it is also important to be conscious of regulations and standards that
govern food safety. Therefore we have provided guidelines (Attachment B) (developed by the
Convention Center) for preferred packaging and adequate storage conditions for a sample of
foods. These guidelines are intended to provide some information about storage and freezing
conditions. However, interested donors should consult the County health department for specific
concerns or questions about foods not included in the matrix.

Because reducing hunger in Los Angeles is a City priority, Council has also expressed interest in
tracking and documenting the amount of food that is donated on a yearly basis. Therefore, we
have developed the attached form (Attachment C) to be completed by City departments and
elected officials to document the type and amount of food that is donated per event. This Office
will continue to solicit department input to ensure a smooth implementation process. A
recommendation is included for this Office to organize a meeting to discuss the Policy and
address any concerns related to its implementation.

Attachment D provides a sample list of food assistance organizations that receive and distribute
food for the needy in the Downtown area of Los Angeles. To capture a greater area, and better
serve City residents, Departments should develop their own list of food assistance organizations
that service the surrounding neighborhoods. Departments with any concerns developing the list
may contact the CLA for assistance.



Attachment A describes the Emerson Good Samaritan Food Donation Act which protects food
donors from liability. Attachment E, provided by the Convention Center, is a sample Release and
Indemnity Agreement to reassure that the donor is exempt from any potential liability. City
departments should use this sample to ensure that the food assistance organizations receiving the
food understand that the City is free from any potential liability.

Given the nature of the new Surplus Food program implemented by the City, it is important to
ensure that information is disseminated through the appropriate channels to reach food
organizations. The attached brochure (Attachment F) was developed by the Community
Redevelopment Agency to raise awareness relative to the newly established Surplus Food Policy
and to inform the community about the efforts by the City to bring food to needy families and
individuals in Los Angeles. In addition, the Office of Councilmember Jose Huizar developed a
website (helpfeedla.org) to make available information regarding the Policy. We recommend that
the Information Technology Agency coordinate with Council District 14 to make information
available to donors and food assistance organizations, including the City 311 Information System.

To expand the efforts of the food donation initiative, we recommend that the Council support
and/or sponsor state and federal legislation to encourage fanners, food processors, restaurant
owners and catering establishments to donate excess food. Local govennnents such as cities,
counties and school districts should identify sources of surplus food, cost-effective means to
transporting such food and incentives to encourage greater food donation efforts.

Inasmuch as our Office has taken the lead with the development of the Policy, we recommend
that the Food Donation Tracking Sheet be collected by this Office, totaled at the end of the year
and the results reported to Council. This form should only be completed in cases where food is
donated to food assistance organizations.

RECOMMENDATIONS

That the City Council:

I. Adopt the Surplus Food Policy Procedures and Guidelines (Attachment A).

2. Require City departments, proprietary departments and request elected offices, to inform
all contractors and subcontractors of the City's Surplus Food Policy to encourage the
donation of surplus food to food banks or other food assistance organizations.

3. Request the City Attorney to develop standard language regarding the Surplus Food
Policy for inclusion in all City contracts, and instruct all City departments to include the
Surplus Food Policy language in all new contracts and provide the attached Food
Donation Tracking Sheet (Attachment C) to all contractors.

4. Instruct the General Managers of all City departments, and request elected offices and
proprietary departments, to complete the Food Donation Tracking Sheet to document the
type and amount of food that is donated per event and forward the total number of forms
to the Office of the Chief Legislative Analyst by September 1, 2011.

5. Instruct the Office of the Chief Legislative Analyst to:
a. Organize a meeting to inform all City departments and offices of Elected

Officials of the Policy and address any potential concerns including identifying
food banks in their areas.

b. Collect all Food Donation Tracking Sheets from all City departments, proprietary
departments and elected offices.
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c. Provide a status report to Council by November 1, 2011 with the amount of food
that is donated by City departments, elected officials, contractors and
subcontractors throughout the reporting period.

d. Report, with the assistance of City departments, with recommendations to
improve the implementation of the Surplus Food Policy.

e. Prepare a resolution to support and/or sponsor state and federal legislation to
encourage farmers, food processors, restaurant owners and catering
establishments to donate surplus food to food banks for distribution to the needy.
Said legislation should require local govermnents to identify: 1) sources of
surplus food that could be available for transferring to food assistance
organizations; 2) cost-effective means oftransporting the goods to where they are
needed; and 3) develop incentives for the sources of surplus food to donate or sell
their products to food assistance organizations, including reimbursement for
services and transportation.

6. Instruct the Information Technology Agency to work with Council District 14 and the
Community Redevelopment Agency to publicize the attached brochure (Attachment F)
and the new www.helpfeedLA.orgwebsite for donors and food assistance organizations.

elipe Valladolid Cha
Analyst

Attachments: A)
B)
C)
D)
E)
F)

Procedures and Guidelines
Food Donation Specific Guideline Poster
Food Donation Tracking Sheet
Sample List of Food Donation Organizations
Sample Release and Indemnity Agreement
Donate Your Surplus Food Brochure

GFM:SMT:KEK:IS:fvc
N:\Reports IJ\Reports\HCED\City of Los Angeles Surplus Food Pclicy.wpd
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· ATTACHMENT A

City of Los Angeles Surplus Food Policy

Procedures and Guidelines

The City of Los Angeles commits to address hunger and poverty by making a good faith effort to
reach out to City departments and contractors to donate surplus food to food banks, pantries, or
any other agency that provides food to the needy, while adhering to health and safety standards,
ensuring it is cost neutral and is legally feasible.

INTRODUCTION
Many individuals and groups provide food to food assistance organizations that then serve or
distribute the food to the needy. The distributing organizations must comply with state food
safety rules and have limitations on the types and sources of food they can accept. Donors should
follow these guidelines to help assure food provided to the needy is safe.

Donations of items due to surplus production, discontinuation, imperfect or underweight
packaging, quality control, and approaching expiration dates, offer nutritious food to those in
need while providing cost-savings in warehousing and disposal charges for food that otherwise
would end up in a landfill. Any food depositary accepting foods from City of Los Angeles
Departments and contractors should be equipped to accept donations of dry, refrigerated, and
frozen products.

DEFINITIONS
Donor- A person, corporation, association, or City department or other organization that

donates food to a food bank, pantry or any other organization that serves or
distributes food to the needy.

Food Bank- Any charitable food assistance nonprofit organization under Section 501(c)(3) of
the Internal Revenue Code that distributes food free of charge to the public.

LIABILITY
The Emerson Good Samaritan Food Donation Act passed in October 1996 offers uniform
protection to individuals, businesses, and nonprofit organizations that, in good faith, donate,
recover and distribute excess food. The Good Samaritan Law states that a person or nonprofit
organization shall not be subject to civil or criminal liability arising from the nature, age,
packaging or condition of apparently wholesome food or an apparently fit grocery product that
the donor provides in good faith to a nonprofit organization for the ultimate distribution to needy
individuals. The law protects good faith food donors from civil and criminal liability should the
product later cause harm to its recipient. The Emerson Act gives uniform federal protection
across state lines.

TAX INCENTIVES
Section 170 of the Internal Revenue Code encourages food donations by allowing corporations to
earn an enhanced tax deduction for donating selected surplus property, including food. The Code
provides that wholesome food that is properly saved, donated to an approved agency and properly
receipted is eligible for an enhanced tax deduction. The incremental tax deduction is calculated
from the donated food's fair market value and labor cost.
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ATTACHMENT A (Cont'd)
TYPES OF DONATIONS
Traditional Food Banks
These food banks focus primarily on distributing large volumes of non-perishable goods that are
generally dried, canned, or prepackaged.

Prepared and Perishable Food Programs
These programs distribute small volumes of freshly prepared foods and perishables.

DONOR RESPONSmILlTIES
Some food donation programs limit the kinds of food they will accept. For example, some
establishments will not accept mayonnaise salads and raw meat because of the high risk of
spoilage. Surplus food donation programs often request donors to store food awaiting pick-up in
reusable air-tight containers.

Many food programs only accept unserved food that can be safely transported and reused. When
making food donations, food donors must ensure that:

The food is within the expiration date. If it goes beyond the expiration, the food should
still be edible.
Food is at safe temperature (below 40 degrees F or above 140 degrees F).
There are no signs of spoilage.

SAMPLE TYPES OF EVENTS
Surplus food may become available in several ways. The City often contracts with special event
promoters who subcontract with food vendors. In many instances, food that was not sold during
the event could be considered surplus food and may be donated to food assistance organizations.
While this Policy requires contractors to inform subcontractors of the Surplus Food Policy,
subcontractors are only encouraged to make a good faith effort to donate surplus food.

In cases where City departments contract a caterer for a company/office party, efforts should be
made by the host department to donate any surplus food that meets health and safety standards.

City departments that may already be in the business of food distribution should ensure that all
surplus food donations are in compliance with all federal and state grant/program guidelines.

PROCEDURES
STEP 1: Interested party should establish a relationship with a Food Bank. See

Attachment B for Partial List of Food Banks or Pantries in the Los
Angeles area.

STEP 2: Once agreement has been established, and interested party has surplus
food available to donate, the Food Bank, or designated agency, must be
contacted and given the following information:

1. Pick-up Location
2. Establish a pick-up schedule.
3. Establish whether pick-up will be on a daily, weekly or on-call basis.
4. Contact Person
5. Contact Phone Number
6. Day and Time of Pick-up
7. Description of product that is available
8. Amount of product that is available
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STEP 3:

STEP 4:

ATTACHMENT A (Cont'd)

Tips for Food Handlers:

1. Keep separate space in the refrigerator or freezer for the donated
food items.

2. Use only food safe containers for storage and transport of food.
3. Hot left over products must be immediately taken off the heat and

placed into a cooler to chill as quickly as possible.
4. No food products being donated should be held during preparation or

service for more than four hours between the temperatures of 41F
and 140F.

5. The shelf life of any perishable food may not have been exceeded.
Check for expiration dates.

6. Label all prepared food with the date of preparation, and the name of
the food item.

7. Use FIFO (first in - first out) method of storing donated items.
8. Make sure all surfaces you are using to deliver food items are

cleaned and sanitized.
9. Have all food handlers and delivery drivers carry thermometers to

check temperatures of the products before taking it out of the
kitchen.

10. Verify that donated food was held at a proper temperature prior to
leaving the kitchen.

Additional Guidelines

In addition to canned foods and dried foods, organizations generally
accept baked goods, prepared foods, frozen foods, fresh foods,
prepackaged foods and beverages that have been maintained in safe
temperature zones. Please establish with your recipients what their
limitations may be. The guidelines below should be followed to ensure
safe food handling.

• Food must be within code date. Check all expiration labels.
• Food has been maintained in safe temperature zones. Food must be

stored below 41F.
• Refrigerated food has been prepared within 48 hours of donation.
• Perishable food has been kept below 41°F except during preparation

or while being held for service. It has not been kept above 41OFfor
more than four hours and has been chilled or frozen before donation.

• Containers must be food-safe.
• Containers have been securely closed to avoid spillage.
• Containers have been labeled with preparation date, ingredients (due

to allergies) and any special instructions.
• Separate items must be packaged separately.
• Separate containers must be used for food prepared on different

dates.
• Communicate any mislabeled packaging information, properly notify

recipient.
• Prepare and keep a log to track donations and their value.

6



STEP 5:

STEP 6:

STEP 7:

ATTACHMENT A (Cont'd)

Making Arrangements in Advance

• Many food assistance organizations may supply disposable pans with
lids, plastic bags, soup buckets and labels.

• Let recipients know in advance if you have a sizeable donation of
frozen product so they can lower the temperature of the truck.

• Plan as far as possible in advance with the recipients for pick up and
provide assistance where needed with easy access. Make security
clearance and parking arrangements where needed.

Limitations

The following may not be donated under any circumstances:
• Food that has been on a cafeteria line, buffet line, or retail

concession service line.
• Food in heavily dented cans or damaged containers.
• Packaged foods without the manufacturer's complete labeling.
• Home canned, vacuum-packed or pickled foods.
• Food in soiled containers.
• Perishable foods past a "use by" date, unless frozen.
• Food in sharply dented or rusty cans.
o Food in opened or tom containers exposing the food to potential

contamination.
• Un-pasteurized milk.
• Food with an "off' odor.
• Food prepared, cooked, cooled, or reheated at home.

Establish liability waivers. (See Sample Attachment E)
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ATTACHMENT B

Food Donation Specific Guideline Poster

Strong odor or
Significant
discoloration

Stored in a cool, dry area Significant decay or
Significant
discoloration

Produce - whole

Bagged separately except Chilled, 41°p orless
for salads

Significant decay or
Significant
discoloration

Produce - chopped

Chilled, 410p or less Out of code datePerishable
Stored in a cool, dry area Package has been

compromised in any
way

Non-perishable
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ATTACHMENT C

Food Donation Tracking Sheet

Today's Date: _
DareofDonation: ___
Donating Deparhnent: _

Designated Contact: _
Contact Information _

Receiving Agency: _
Designated Contact:
Contact Information: _

Means of Transporting (Choose 1)
1) Delivery

Time: Location: ~--

2) Pick Up

Time: Location: _

Type of Food:

Approximate Amount by Weight (in Lbs.):

Food Donation Description:

Office of the Chief Legislative Analyst:
Contact: Felipe Val/adolid Chavez 213-473-5729



ATTACHMENT D
SAMPLE LIST OF FOOD ASSISTANCE ORGANIZATIONS

Establish contact and set np partnerships with local non-profits who distribute food and meals to
families in need.

For Example:
Food Banks for unopened dry goods, unopened canned goods, unopened frozen products, and
other usable and edible retail packaged food products and foodservice wares.

Shelters, missions, and non-profits for usable, safe and edible food products ready for
consumption.

Available Food Banks and Missions in the Los Angeles Area

Union Rescue Mission
545 South San Pedro Street
Los Angeles, CA. 90013
(213) 347-6300
Hours: Mon. - Fri. I 8am-2pm
Pickup: Yes
Available to do same day pick-ups.

St. Francis Center
1835 South Hope Street
Los Angeles, CA. 90015
(213) 448-0777
Hours: Mon. - Fri. I 9am- 3pm
Pickup: Yes
Available to do same day pick ups.
This facility doesn't have a Kitchen.
Food donations must be ready to eat.Salvation Army-Bell Shelter

Bell, CA.
Contact: Amy Carrillo
(323) 263-1206 ext. 231
Hours: Mon. - Fri. 18am-2pm
Pickup: Yes
Available to do same day pick-ups.

Midnight Mission
601 South San Pedro Street
Los Angeles, CA. 90014
(213) 216-7064
(213) 624-9258
Hours: Mon. - Fri. I 9am- 4pm
Pickup: Yes
Prefer one day lead time for pick-ups.

Greater West Hollywood Food Coalition
1040 North La Brea Avenue
Los Angeles, CA. 90038
(323) 857-1031
Hours: MOll. - Fri. 11 Oam- 6pm
Pick up: Yes
Call to arrange pick-ups.

Fred Jordan Mission
445 Towne Avenue
Los Angeles, CA. 90013
(626) 712-3794
Hours: Mon. - Sat. I 9am- 5pm
Call to arrange pick-ups.

Los Angeles Mission
303 East 5th Street
Los Angeles, CA. 90013
(323) 981-7171
(213) 792-0633
Hours: Mon. - Fri. I 9am- 4pm
Pickup: Yes
Prefer one day lead time for pick-ups

New Directions
VA Building # 16
1Li01 Wilshire Blvd.
Los Angeles, CA. 90073
Hours: Tuesday - Mon.-Sat. till noon

Good Shepherd Center
267 N. Belmont Avenue
Los Angeles, CA. 90026
(213)250-5241
Hours: Tuesday - Friday I Am Only

New Image
3804 Broadway Place
Los Angeles, CA. 90037
(323)231-1711
Hours: 2417
Pickup: Yes
Call in advance to arrange pick-ups
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ATTACHMENT E

SAMPLE RELEASE AND INDEMNITY AGREEMENT

• This releaseand indemnity agreement is made and entered into this __ day of
_____ ~ _~' by the undersigned entity ("Releasor") for the benefit
0/-----------------------------

• Whereas, provides food and beverage services at the public
event facility known as (location name), located. in
____ (city), (state);

• Whereas, Releasor either has requested that donate certain
surplus food and beverages to it, or has accepted such donated surplus food and
beveragesfrom , to be used for charitablepurposes; and

• Whereas, Releasor has agreed to indemnify and hold harmless
_______ with respect to any liability, loss or injury arising from
_______ donation of surplus food and beveragesas describedherein;

• Now therefore,for valuable consideration, Releasor hereby agrees to indemnify,
defend and hold harmless, and release and its clients and
their respective subsidiaries, affiliates, employees, agents, officers and directors,
and the successors and assigns of them and each of them, from and against any
liabilities, damages, losses, claims, suits, judgments, fines, costs and expenses,
including without limitation, attorneys' fees and expenses, incurred by
_________ -----1and arising out of or relating to
___________ donation of surplus food and beverages as described
herein, including, without limitation, any such liabilities, damages or said other
matters arising from injury to or death of any person, or damage to or
destruction of any property.

• In whence whereof, the Releasorhas executed this Agreement on the datefirst set
forth above.

RELEASOR:

By: _
Name: _
Title: _
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ATTACHMENT F (Cont1d)


