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City Surplus Food Policy
SUMMARY
On March 24,2010, the CLA was requested to coordinate City department responses to Motion
(Huizar-Koretz) which recommended that City departments adopt policies that would require surplus
food to be donated to food banks, pantries or other agencies that distribute food donations to the
needy. The CLA was also instructed to develop a City Surplus Policy while taking into
consideration whether departments host events where food is served, use caterers, andlor distribute
food to the community as part of their duties. While not all departments participated in the initial
discussions, the proposed policy would apply to all City departments including proprietary
departments and elected officials.
As instructed in the Motion, listed below are summaries of City department current surplus food
practices and protocol for donating surplus food:
Los Angeles Convention Center
The Los Angeles Convention Center (LACC) reports that it hosts approximately 420 events
annually, and operates several food restaurants that are opened to the public, as well as catered food
services that support client events. LACe currently works with the following missions and shelters
to ensure that usable surplus food is made available to those in need:
•
Union Rescue Mission
•
St. Francis Center
•
Angeles Fight
-Midnight
Mission
LACC Surplus Food Protocol
The LACC must first determine that surplus food is of consumable quality. Food that is of
consumable quality is defined by the Good Samaritan Food Donation Act (Act) as "Food
Rescue" and consists of food that has not reached the chafing dish and packaged food that
is of consumable quality such as chips, snacks, etc. The LACC states that its food program
is covered under the Act (Public Law 104-210) which provides a level of legal liability
protection.
When food of consumable quality is available, LACC contacts the above mentioned agencies
to coordinate pick up and distribution.
Department of Recreation and Parks
The Department of Recreation and Parks (Department) reports that it hosts events for youth such as
after-school programs and sports banquets, where food is purchased and served. Most food items
are pre-packaged and not much food is left over. Because the food is pre-packaged, food that is not
served is usually saved and used at another event.
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When food is ordered from a restaurant, and. there is surplus food, the food is shared with the
volunteers. Lastly, the Department's Camping Division provides food at the two residential camps.
Any food that is not served and meets food sanitation requirements is saved for the following day.
Food that can not be used is sent to compost.
The Department contracts food caterers procured through the Department of General Services to
purchase food for the Youth Summer Lunch Program and the Senior Citizen Nutrition Program.
The Department reports that approximately 4000 lunches are served on a daily basis at 95 sites
during the summer months. In addition, healthy snacks are provided year round.
The Senior Nutrition Program is funded through the Federal Older Americans Act Grant
administered by DOA. It is DOA policy that any excess food is discarded to avoid a potential food
illness. Excess food that is not potentially hazardous, which includes unopened milk, juice, bread,
whole fruit and condiments, are stored utilizing safe food handling procedures and served to program
participants the following day.
The food for the Senior Nutrition Program is prepared and delivered by a commercial caterer. After
delivery to the dining centers, food is served by City staff and the caterer has no further contact with
the food. Recreation and Parks reports that only rarely are items left over at the end of meal service.
More information is on the Senior Nutrition Program is provided in the next section.
The Department of Recreation and Parks indicates that more research should be conducted to
determine if a clause relative to the donation of surplus food should be included in vendor contracts.
Department of Aging
The Department of Aging (DOA) reports that on an annual basis, approximately 800,000 meals are
provided through the Home Delivered Meal Program and over 800,000 are served at the Congregate
Meal Program, collectively the Senior Nutrition Program. These meals are served through contracts
with multipurpose senior centers at over 90 meal sites, including those operated by the Department
of Recreation and Parks.
Each contracted agency distributing meals must follow strict Federal, State and Local guidelines for
the preparation, packaging, time-frame for delivery to ensure its safety. In addition, service
providers must plan the number of meals they will provide by analyzing patterns in production,
delivery and consumption of meals. The waste factor for both programs is less than 2%.
DOA reports that prior to the current budgetary climate, DOA and service providers hosted over 300
events annually throughout the City. Any surplus food that met health and safety requirements, was
donated to Union Rescue and Midnight Missions. DOA reports that it will continue to explore
additional venues to ensure that usable surplus food is made available to those in need within the
intended population. Finally, DOA reports that it is exploring a partnership with the City of Los
Angeles Bureau of Sanitation to compost food which is deemed unfit for human consumption for
all remaining food products.
Community Redevelopment Agency/LA
The Community Redevelopment Agency (CRA/LA) reports that it does not host events, rarely uses
caterers and does not distribute food, as a regular part of its business operations. The CRA/LA will
include information about surplus food donations in marketing materials, community updates and
other communication materials, as appropriate. The CRA/LA states that it will to work with
community organizations to develop background information that staff can disseminate regarding
the legal aspects of food donation and include contact information for relevant food collection
organizations.
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CONCLUSION
Based on the needs of the community, studies on the levels of food security, and City department
input, we recommend that the City Council adopt a Surplus Food Policy to state as follows: "The
City of Los Angeles, commits to address hunger and poverty by making a good faith effort to reach
out to City departments and contractors to donate surplus food to food banks, pantries, or any other
agency that provides food to the needy, while adhering to health and safety standards, ensuring it is
cost neutral and is legally feasible." It is recommended that the City Council adopt a Surplus Food
Policy, and instruct the CLA, with the assistance ofthe City Attorney, Convention Center and any
other appropriate department, to develop procedures and guidelines necessary for policy
implementation.
Concerns have been raised relative to potential liability that the City could face as a result of food
donations. The California Food and Agriculture Code states that aside from gross negligence, no
person who donates agricultural products shall be liable for any injury. Additionally, the California
Civil Code states that any food facility that donates food for human consumption at the time of
donation another agency would not be liable for damages or injury resulting from consumption of
the donated food. To further protect the City's liability and to implement a legally sound surplus
food donation program, it is recommended that the City Attorney be requested to review current
statues and any other applicable laws and report to Council with any concerns associated with food
donations.
RECOMMENDATIONS
1)

That the City Council adopt a City of Los Angeles Surplus Food Policy to state as
follows: "The City of Los Angeles, commits to address hunger and poverty by
making a good faith effort to reach out to City departments and contractors to donate
surplus food to food banks, pantries, or any other agency that provides food to the
needy, while adhering to health and safety standards, ensuring it is cost neutral and
is legally feasible."

2)

Instruct all City departments, including proprietary departments and elected officials,
to adopt a Surplus Food Policy and include it in their respective policy manuals, with
the assistance of the City Attorney .

3)

Instruct the CLA, with the assistance of the City Attorney, City Administrative
Officer, Convention Center, Recreation and Parks, Department of Aging, and any
other appropriate department, to develop procedures and guidelines for the
implementation of the Surplus Food Policy, examine whether a clause relative to the
donation of surplus food should be included in vendor contracts, and provide to
Council a status report in 90 days.

4)

Instruct the CLA, with the assistance of appropriate City departments, to monitor
implementation of the Surplus Food Policy and provide a status report to Council in
one year.

5)

Request the City Attorney to review local, state and federal law to further protect the
City's liability with the implementation of surplus food donation program and report
to Council with any concerns associated with food donations
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