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Agenda Item No. 10

Thank you for your letter dated October 22, 2009. As you know, we represent LA Arena
in connection with the Regal Cinemas building which opens early next week. That schedule is
why decisions by the City on the pending building permit requests are so urgently required.
Moreover, we believe it is the responsibility of the City, not ofthe federal courts, to make its
decision whether a building permit is vested. As you point out, the 'City has made other such
decisions in recent months. The August ordinance upheld by Judge Collins in response to a
recent challenge by a billboard company provides for such decisions to be made by the
responsible City officials. That ordinance has not been enjoined.

We appreciate your stated intent to cooperate in this matter. With respect, however, we
must disagree with several statements in your letter. First, you state that "Regal Cinemas claims
rights under Specific Plan exceptions that have been held unconstitutional". Granting rights
under Specific Plans has not been held unconstitutional. In August 2008, Judge Collins did
invalidate the City's sign ban, noting that it did not provide on its face for legally appropriate
findings in support of exceptions to the ban. That decision expressly stated that it did not reach
facts not before her, as of course it could not under principles of due process of law. The
approvals for LA Live, in contrast, had extensive findings and documentation including as to
signage, and were further assured by a development agreement entered into under state law, a
vesting tentative tract map and Community Redevelopment Agency agreements. The City never
advised LA Arena, until October 9th, 2009 -- two weeks ago when the Regal Cinemas sign
permits were pending-- that World Wide Rush or other signage litigation impacted LA Arena's
ability to complete its project. In fact, LA Arena was repeatedly assured that its rights were
protected by its development agreement.

Second, you state that "for unknown reasons, Regal failed to pull the sign permits that
you now seek". We have explained and submitted extensive documentation as to why LA Arena
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believed that the City would continue to process its permits in compliance with the agreements
the City had entered into, including specific commitments to issue permits in a "logical
progression" from conceptual plans and not to change the applicable zoning rules absent specific
provisions not applicable here. Indeed, the City issued the planning approvals for the Regal
Cinemas and convention center hotel signage under the LASED Specific Plan after Judge
Collins' August 2008 ruling. You imply that LA Arena should have had reason to believe that
following Judge Collins' ruling, it no longer had signage rights under the Specific Plan. To the
contrary, by issuing these approvals, the City instead reaffirmed LAArena's belief that,
notwithstanding Judge Collins' ruling, its signage rights under the Specific Plan remained. We
hope the City will continue to issue permits and avoid the exposure to damages estimated at $100
million or more which is created by its failure, as detailed in the notice letters delivered to your
office.
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Third, we believe that making a vesting determination as to this project, which has a
vesting tract map, three separate contracts with the City including a development agreement, and
a continued pattern of reassurances from the City of the validity of its approvals, cannot possibly
"open the floodgates" to billboard litigation. In addition to these state law protections and
specific facts which merit a vesting determination, the City approved a public-private partnership
for this $1 billion investment in a convention center hotel after specific discussions of the
necessity for sponsorship sign revenue as a component of the financing. The City then approved
a definition of on-site signage with that necessity in mind, and agreed not to amend it. These
sponsors are investing injob creation and tax revenue generation in a Redevelopment Area with
specific local hiring and other employment requirements. These unique components of vesting
cannot be replicated.

Finally, we appreciate your comment that we, not the City, are in the best position to
recite the factual record and supporting legal theories. LA Arena, however, is not a party to any
of the ongoing legal disputes with the City. Should we seek to intervene in those cases as you
suggested, opposition from the billboard company parties is a strong possibility, even with
support from the City. A new action is subject to the time constraints and burden of other cases
on the courts which is likely to dictate months of delay at best before rulings can be issued.
Clearly judicial relief would have been impossible for Regal Cinemas, which must receive its
permits no later than tomorrow in order to complete the building for its opening; and since the
Conference Center and Hotel are only weeks behind in the construction process, it is not a
certain path for any component of this project.

We look forward to working with the City toward a prompt resolution of these issues.
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cc: Mayor Antonio Villaraigosa
City of Los Angeles City Council
Mr. Raymond Chan
Ms. S. Gail Goldberg
Mr. Bud Ovrom
Mr. Gerry F. Miller
Mr. Ted Tanner
Ted Fikre, Esq.
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Very truly yours,
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Lucinda Starrett ~d
of LATHAM & WATKINS LLP
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of LATHAM & WATKINS LLP


