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STATEMENT ofJ.H. McQUISTON on 
COMMISSION DISAPPROVAL of CPC 2006-8689

Honorable Chairman and Members of the Committee:

Both Mayor and Commission disapproved the subject CPC 2006-8689 in its entirety. Council approval of 
this General Plan Amendment would therefore be highly-suspect even if the super-supermajority would approve per 
requirement of Charter §555(e). Committee approval would take all three voting in favor.

However, most of the item concerns matters other than General Plan Amendment The Commission’s 
disapproval ends the Council’s jurisdiction on those matters, per Charter §558(b).

Furthermore, California Supreme Court and the Legislature clamped-down on cities’ abuse of the State’s law 
governing Land Use Planning. Los Angeles’ objection to the State’s control of land use over it (per Govt Code 
§65860) was decided to be incorrect in City of Los Angeles v State of California, 138 Cal.App.3d 526.

Justice Arabian said in de Vita v County of Napa, 9 Cal 4th 763, “[T]he planning and zoning amendment process 
has become in many communities one of‘piecemeal adjustment’ by local planners and local legislators in 
response to development pressures. (Limits of Regulation, supra, 55 J.Am. Planning Assn. atpp. 151, 159.) 
This conclusion comports with the well-known phenomenon commonly referred to as the Tiscalization of land use, ’ 
whereby planning decisions are frequently driven by the desire of local governments to approve 
development that will compensate for their diminished tax base in the post-Proposition 13 era. (See Fulton, 
Guide to California Planning, supra, atpp. 15-17, 208-213.)

“It was presumably to curb an excessively ad hoc planning process that the Legislature limited in 1984 
the number of amendments to any mandatory element of the general plan to four per year. (Gov. Code, § 
65358, subd. (b).) General plans that change too frequently to make room for new development will 
obviously not be effective In curbing ‘haphazard community growth.’ (Selby Realty Co. v. City of San 
Buenaventura, supra, 10 Cal.3d 110, 120, 109 Cal.Rptr. 799, 514 P.2d 111.)

“The planning law leaves it largely to each locality to balance the competing values of flexibility and stability 
in the planning process. The law allows cities and counties the discretion to determine how often a general plan 
is to be amended, with two exceptions: (1) that the housing element of the general plan must be amended at least 
once every five years (Gov.Code, § 65588, subd. (b)); and (2) as stated above, with certain narrow exceptions, 
amendments to a mandatory element ofthe general plan are limited to four per year. (Gov.Code, § 65358, subd. 
(b).) This discretion in deciding the frequency of plan amendment is consistent with the local autonomy that is, as 
we have seen, central to this state's planning law.”

It is senseless for the Council to waste its freedom to amend its Plan on just one development. Particularly if the 
citizens in the Commission disapproved the Plan amendment.

Please consider the above carefully and respond appropriately. Los Angeles is a great City and should act in 
appropriate manner under State law.

Respectfully submitted, CMcQuiston
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