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SUBJECT: Resolution to SUPPORT Legislation and/or Administrative Action that Results in 
the Reduction or Elimination of Social Security Policies that Discriminate against 
Same-Sex Couples 

CLA RECOMMENDATION: Adopt attached Resolution (Koretz- Rosendahl- Krekorian) to 
include in the City's 2009-2010 Federal Legislative Program SUPPORT for legislation and/or 
administrative action that would reduce or eliminate Social Security policies that discriminate 
against same-sex couples. 

SUMMARY 
The attached Resolution (Koretz- Rosendahl- Krekorian) introduced on March 16, 2010, states 
that despite calls for equality in benefits from a broad cross section of government leaders and 
the American public, the Social Security Administration has maintained policies that 
discriminate against America's same-sex couples. The Resolution further states that various 
Social Security benefits are denied to same-sex couples, including retirement and survivor 
benefits. The Resolution therefore recommends that the City SUPPORT legislation and/or 
administrative action that would reduce or eliminate Social Security policies that discriminate 
against same-sex couples. 

BACKGROUND 
In 1996, Congress passed the Defense of Marriage Act (DOMA), which President Bill Clinton 
then signed into law. The act has two substantive sections: Section 2 reinforces a state's right not 
to recognize another state's same-sex marriage; and Section 3 denies federal recognition of 
marriages between couples of the same sex. 

When passed, the law did not tangibly affect anyone, because no state issued marriage licenses to 
same-sex couples. Today, however, six states issue marriage licenses (New Hampshire, 
Connecticut, Iowa, Massachusetts, Vermont, Washington, D.C.) and three states recognize same
sex marriage, but do not grant same-sex marriage licenses (New York, Rhode Island, Maryland). 
California formerly granted marriage licenses to same-sex couples, but no longer does so since 
the passage of Proposition 8. California does, however, recognize domestic partnerships that 
complete registration with the Secretary of State. 
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In practice, because the DOMA denies federal recogmtwn of marriages between same-sex 
couples, it also denies these couples federal benefits like Social Security survivors' payments. 
For example, in a recent lawsuit filed by the legal advocacy group Gay and Lesbian Advocates 
and Defenders (GLAAD), one of the plaintiffs, the legal spouse of recently deceased former 
Congressman Gerry Studds, was denied retirement benefits, health insurance, and the other 
benefits available to surviving spouses of federal employees. 

The DOMA also prohibits same-sex couples from receiving the following Social Security 
benefits: 

Spousal Retirement Benefits: For retire.d married couples, Social Security law allows a lower
income spouse to be eligible for either his/her own benefit, or an amount equal to one-half of 
their higher earning spouse's benefit. This benefit is not available to a similarly situated spouse in 
a same-sex partnership. 

Spousal Survivor Benefits: Allow a widow or widower to be eligible to claim his/her own 
Social Security benefit, or an amount equal to the benefit his/her deceased spouse was eligible 
for, whichever is greater. This benefit is not available for same-sex couples. 

Disability Insurance Benefits: If the spouse earning social security becomes disabled, he or she 
is eligible to receive disabled worker's benefits. His/her spouse, under current law, can also 
qualify to receive benefits on his/her spouse's disabled worker's earnings record in the form of 
his/her own benefit or an amount equal to one-half of his/her higher earning spouse's benefit. 
This benefit is not available for same-sex couples, and the benefit as it petiains to children of 
same-sex couples is legally undefined to date. 

Burial Expenses: Upon the death of a spouse, the Federal government provides $255 for burial 
expenses. This benefit is not available for same-sex couples. 

City Policies Relative to Benefits for Same Sex Couples 
Unlike the Federal government, the City provides the same retirement, disability and survivor 
benefits to same-sex domestic partners as it provides to opposite-sex domestic partners or 
married couples. 

In 1979, the City of Los Angeles adopted a non-discrimination policy that promotes a working 
environment free from discrimination on the basis of sexual orientation, gender identity or 
gender expression. This policy has been adopted in the City's Memoranda of Understandings 
(MOUs). Entities doing business with the City are required to comply with the City's Non
Discrimination Program. 

In 2000, Administrative Code Section 4.302 was adopted stating that the City will not 
discriminate in the provision of employee benefits between employees with spouses and 
employees with domestic partners, including same-sex domestic partners. In 2005, the City 
revised its benefits plan to mirror the provisions of the California Domestic Pminer Rights and 
Responsibilities Act (DPRRA), granting registered domestic partners the same rights, benefits, 
and duties that spouses have under California law. To receive such benefits, a City employee 
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must register for a domestic partnership with the State. After being certified, a City employee 
may add a domestic partner and his/her dependents to his/her benefits plan. 

A brief overview of retirement benefits as they pertain to City employees and their domestic 
partners or spouses is as follows: 

Retirement Benefits: A surviving spouse or registered domestic partner of a retired City 
employee is eligible for a retirement allowance, pursuant to Los Angeles Administrative Code 
(LAAC) Section 4.1044, as follows: 

If the retired City employee did NOT provide for a continuance to his/her surviving 
spouse or domestic partner: the surviving spouse or domestic partner receives (I) the 
joint and survivor cash refund annuity paid during the member's lifetime and (2) a 
pension amount of one-half of the unmodified allowance of the joint and survivor cash 
refund annuity. 

If the retired City employee did provide for a continuance to his/her surviving spouse or 
domestic partner: the surviving spouse or domestic partner receives (I) an annuity equal 
to the amount of the annuity which was payable to the retired member during his or her 
lifetime by virtue of his or her Normal Contributions; (2) a pension amount which is the 
difference between one-half of the member's base amount and the amount of the annuity; 
and (3) a cost of living equal to one-half the cost of living amount payable to the 
deceased member at the time of his/her death. 

Spousal Survivor Benefits: A surviving spouse or registered domestic partner of a retired City 
employee is eligible for spousal survivor benefits, pursuant to LAAC Section 4.1062, as follows: 

If the City employee was NOT eligible for retirement: but had at least one (I) year of 
service, then the surviving spouse or domestic partner of the deceased member or his/her 
minor children would receive a retirement credit, then a limited pension, amounting to 
one-twelfth of the compensation that could be earned by the member during the 
member's last year of service, multiplied by the number of years of service, not 
exceeding six years. 

If the City employee was eligible for retirement: the surviving spouse or domestic partner 
of the deceased member or his/her minor children would receive a pension equal to the 
member's accumulated contributions. 

Disability Insurance Benefits: The City's disability benefits are limited to active City 
employees. 

Burial Expenses: Under LAAC 4.1062(c), the City provides a deceased retired City employees' 
surviving spouse or domestic partner or his/her minor children $2,500 for burial expenses. 
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DEPARTMENTS NOTIFIED 
Los Angeles City Employees' Retirement System (LACERS) 
Personnel Department 

Attachments: Resolution 
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Annie Danino 
Analyst 



RESOLUTION 
INFOP".1 MAR 1 !$ ·2£.1~ 

;;.ATION TECH. & GOVT AFFAIRS 

WHEREAS, any official position of the City of Los Angeles with respect to legislation, rules, regulations or policies 
proposed to or pending before a local, state or federal governmental body or agency must have first been adopted in 
the form of a Resolution by the City Council with the concurrence of the Mayor; and 

WHEREAS, despite calls for equality in benefits from a broad cross section of government leaders and the American 
public, there remain policies embedded in the Social Security Administration that result in harsh and consequential 
discrimination against America's same-sex couples; and 

WHEREAS, specifically, Social Secutity Benefits are denied to same-sex couples who fall into one of the following 
four basic categories: 

I. Under Social Security law, spousal retirement benetlts policy allows a lower-income spouse to be eligible for 
either his/her own benetlt, or an amount equal to one-half of their higher earning spouse's benefit. This benefit is 
not available for to a similarly situated spouse in a same sex partnership .. 

2. Under Social Security Disability Insurance law, if the spouse earning social security becomes disabled, he or she is 
eligible to receive disabled worker's benefits. His/her spouse, under current law, can also qualify to receive 
benefits on his/her spouse's disabled worker's earnings record in the forn1 of his/her own benetlt or an amount 
equal to one-half of his/her higher earniug spouse's benefit. TI1is benefit is not available for same-sex couples, and 
the benefit as it pertains to children of same-sex couples is legally undet!ned to date. 

3. Under Social Security law, &1lrvivor benefits allow a widow or widower to be eligible to claim his/her own Social 
Security benefit, or an amount equal to the benetlt to which his/her deceased spouse was eligible, whichever is 
greater. This benefit is not available for same-sex couples. 

4. Under Social Security, upon the death of a spouse the goverrunent provides a modest benetlt of $255 for burial 
expenses. This benefit is not available for same-sex couples. 

WHEREAS, Social Security was created to protect all Americans from tlnancial insecurity in their retirement years; 
and, 

WHEREAS, same-sex couples pay into the Social Security system like everyone else, but their families are not eligible 
for the same benefits; and, 

WHEREAS, this discrimination directly affects an untold number of Angelinos and millions nationwide; and, 

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by the adoption of this Resolution, 
the City of Los Angeles hereby includes in its 2010-2011 Federal Legislative Program, SUPPORT for legislation 
and/or administrative action, which would support any law/legislation/administrative change that results in the 
reduction or elimination of discriminatmy policy embedded into Social Security as it pertains to same-sex couples. 

PRESENTFn BY C?tkfJ= 
AULKORETZ, 

Councilmember, 51
h District 
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