Dear Los Angeles City Councilmember,
I am highly disturbed regarding Agenda item #10-0613-53 that will be heard 12/5/2012 at 8:30
AM. This Motion was presented by Councilmember, Tony Cardenas & seconded by Jan Pen·y
recommending that an "amendment be made to the RSO for a graduated vacancy control". This
motion was within the purview of the LAHD Mobile Home Task Force members & should have
been brought before the task force for discussion.
I am opposed to amending the RSO to a graduated vacancy control for mobilehomes. If anything
is to be done, it should be measures to reduce the space rent in mobilehome parks, not increase it.
Under the current RSO, a buyer of a mobile home will incur a 10% increase in the existing space
rent & also an increase from 3-5% in space rent which occurs on an annual basis. A sample of
the impact the existing RSO has on mobilehome dwellers is as follows:

Base space rent@ $600.00 with an annual increase of 3% = $806.00 by the 1Otl' year
Base space rent@ $600.00 with an annual increase of 4% = $887.00 by the 10'11 yea1~
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Base space rent@ $800.00 with an annual increase of 4% = $1194.00 by the 10'11 ·"' r
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Base space rent@ $800.00 with an annual increase of 5% = $1303.00 by the 10'11 year
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Apartment dwellers have a choice to move when rent becomes unaffordable. People who have
invested their life savings to purchase a mobilehome and then rent a space in a mobilehome park
don't have that choice ........ If they can't afford the a1mual increase in space rent they'll simply
lose their home. It is very difficult if not impossible to relocate a mobilehome into another
mobilehome park.
Being a homeowner of a regular home, could you for a moment imagine knowing what your
fixed monthly mortgage payment is, then each year your monthly payment goes up by 3%, 4% or
5%. With this in mind, how many years could you afford to live in your home? In addition to
space rent, like a homeowner of real property an owner of a mobilehome has all of the same
responsibilities such as paying a mortgage, property taxes, plumbing/electrical repairs,
interior/exterior repairs, interior/exterior painting, upkeep of their home/space, etc.

Should the existing RSO be amended to utilize the "graduated increase formula", the affordable
housing stock in mobilehome parks will cease to exist due to attrition, the City of Los Angeles
would lose revenue due to those fortunate enough to relocate and there will be a higher rate of
homelessness especially in the senior & disabled population.
Please help the people who have invested their life savings into their mobilehome to be able to
live the "American Dream" by making/keeping space rents in mobilehome parks affordable.
Thank you for taking your time to review my correspondence & for making decisions that make
mobilehome park living affordable.

Valerie Montoya, MHTF, City of Los Angeles
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To: Los Angeles Housing, Community and Economic Development Committee
From: Bruce E. Stanton, Corporate Counsel
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Date: December 3, 2012

Re: Opposition to Motion Recommending Amendment to Los Angeles RSO re: Vacancy Decontrol
Hearing Date: December 5, 2012 @ 8:30 a.m.
The Golden State Manufactured- Home Owners League, Inc. (OSMOL) is a state-wide corporation
composed of thousands of manufactured and mobilehome homeowners, including homeowners residing within the
City of Los Angeles. We have learned just this week of the Committee's intent to meet and discuss a motion to
phase out vacancy control protection via an amendment to the Los Angeles Rent Stabilization Ordinance (RSO). On
behalf of our members, we implore the Committee to fully and carefully consider this proposed action before making
any recommendation for action to the City CounciL For the following reasons, OSMOL opposes any amendment
which attacks homeowner equity at a time when government can ill afford to see more and more of its citizens losing
their property investments. We urge that the intended motion not be accepted.
OSMOL has historically opposed any legislation which has the effect of dismantling one of the most vital
protections that has been adopted by many of the 110 California cities and counties which have enacted mobilehome
rent stabilization ordinances. The proposed amendment which you consider today would decontrol mobilehome and
manufactured home rents space upon resale, allowing for a higher and higher percentage of rent increase as time
goes on. The direct consequence of higher rents is a corresponding devaluation in mobilehome equity, thus resulting
in damage to the thousands oflow income and senior homeowners throughout Los Angeles.
In a mobilehome rent ordinance, nothing is more vital than protecting the ability of a resident to sell his or
her home for a fair market price. Many ordinances thus contain some form of what is known as "vacancy control".
This provision prevents a park owner from raising rents upon resale except in certain limited situations, such as
eviction, foreclosure, dealer purchase or physical removal from the space. The basic premise of "vacancy control" is
founded on the factual realities of the manufactured home/mobilehome marketplace:
-Mobilehomes are a significant investment, often representing the most valuable asset owned by a senior or person
on fixed income. The average cost of a new home now approximates $100,000.00, and the costs of installation and
landscaping the space only adds to the investment. The equity which results therefrom is, likewise, often substantial;
-Mobilehomes are essentially 'immobile'. While these homes are still referred to as "mobile" they are in fact a form
of immobile, manufactured housing that is constructed at a factory and then transported to its site. The cost of
transport is substantial; typically in the range of$5-15,000.00. Furthermore, in metropolitan areas with tight housing
markets a virtual absence of vacant spaces makes moving impossible, even if costs are not a consideration. As a
result, when mobilehome owners move they have no choice but to sell their homes "in place" rather than move them
elsewhere. The Department of Housing and Community Development has found that only 3% ofmobilehomes are
ever moved from their original location prior to being salvaged or demolished;
-The amount which a selling homeowner can obtain from an "in place" sale is directly dependent upon the amount of
rent that can be charged by the park owner. Economic "paired analysis" done within the mobilehome industry,
which compares space rent amounts to the amount of equity which a resident can obtain from the sale of the home,
finds that for every $100.00 increase in space rent, mobilehome equity decreases by a corresponding amount of
$10,000.00. This means a loss of equity that could be measured in the tens of thousands for the selling homeowner.

Los Angeles Housing, Community, and Economic Development Committee
December 3, 2012
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-The California Civil Code recognizes at 798.9 that mobilehome residents are "homeowners", and not just "tenants".
-An important way to protect the mobilehome equity of these "homeowners" is thus to regulate rent increases upon
resale, and most local ordinances do just that in the form of "vacancy control" provisions. It has been left to Cities
and Counties to determine whether there should be any exceptions to vacancy control, how those exceptions should
be implemented or whether some limited percentage of rent increase should be allowed; there is no state regulation
on the subject. This analysis is routinely conducted by each local jurisdiction as each implements or administers
their mobilehome rent ordinances. Each is mindful of the unique nature of the mobilehome tenancy, and that the
equity in a mobilehome is often the most substantial asset, or perhaps even the ONLY asset, that a mobilehome
resident possesses. Accordingly, the protection of that equity currently afforded by the RSO should be considered
paramount, and should not be lightly altered.
The history of"vacancy control" in California shows that park owners have resorted to a number of ploys to
achieve their goal of raising mobilehome rents at resale. Their arguments that mobilehome residents are benefiting
from "premiums" and that park owners are saddled with "perpetually below market rents" have been tried at the
State level, most recently in connection with AB 761, and have failed. Park owners have also sponsored three major
ballot initiatives that have been soundly defeated by the voters (Proposition 199 in 1996, Proposition 90 in 2006 and
Proposition 98 in 2007). They have thus failed to convince state elected officials, or the state-wide electorate, that
higher profits for park owners should be achieved at the expense of destroying the investments of homeowners.
Park owners have also litigated the issue for many years, claiming that vacancy control works an
unconstitutional "taking" of their property without just compensation or due process oflaw. The net result of
decades of lawsuits is that vacancy control is not unconstitutional, and the two-year statute of limitations prevents
most ordinances from being attacked on their face. Park owners have also failed in their quest to have the courts
outlaw vacancy control protection. There is now no reported case decision in either state or federal court which
invalidates "vacancy control".
It is unknown how or why this motion came to be, or what has initiated this inquiry into the RSO. But it is
by its terms an effort apparently generated by park owners to deregulate the mobilehome sales market. Unlike some
local ordinances, the Los Angeles RSO already contains a limited "vacancy decontrol" provision which allows a
I 0% rent increase at the time of resale. This is in addition to unlimited rent increases that would typically occur
when there is an eviction, a foreclosure or voluntary vacancy. If this motion were to pass, mobilehome space rents
will be raised to a point where the entire current generation of homeowners will lose substantial equity in their
homes totaling millions of dollars. Homes will be devalued, and the lost equity will be transferred to park owners in
the form of higher profit margins. This shall negatively affect the housing market at a time when California can least
afford to create a new class of homeless or disadvantaged citizens.
GSMOL urges the Committee to support the protections of the RSO, and urges your "no" vote on the motion to
decontrol mobilehome space rents. Any park owner who believes that its rents are not providing a fair return on
investment has a remedy to seek a higher rent increase pursuant to the terms of the local RSO, and after a hearing on
the matter. At such a hearing, both the income and expenses are considered, and fair return analyzed. If a rent
increase is warranted, it would presumably be awarded based upon the facts. In the meantime, the currently allowed
I 0% increase upon turnover should provide a more than adequate "decontrol" for the benefit of park owners.
GSMOL thanks you for the opportunity to be heard on this issue, and I invite you to contact me direct at (408) 2244000 should you have any questions about any of the above.
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How do Manufactured Homeowners
Select a Candidate for Elected Office?
and
Who Deserves Your Vote?
To answer the first question above, the GSMOL-PAC was
created under the provisions of the Fair Political Practices
Commission (FPPC) to function as a separate and independent Board of Directors for vetting, endorsing and assisting
candidates who are sympathetic to the interests of mobilehome owners and our members. The PAC is funded only
by GSMOL member's contributions to the Fund. Your contributions to the various GSMOL legal, homeowner defense
and disaster relief funds are not used for supporting candidates for public office. Members contributions to the PAC
fund are critical to our support for candidates who support
our interests.
As for the second question above, PAC's endorsements are
intended as a guide for all of us who are confronted with
choosing the nght candidate to represent our interests, both
in Sacramento and in our local community. It can be a tough
decision until we rank our interests, from most to least important. We all care deeply about many social issues, but
our paramount interest is protecting the affordability of our
homes, preventing forced condo-conversions and preserving
or providing a decent lifestyle in our manufactured home
communities. These interests are essential to us.

Page3

We must elect more leaders who will advocate for our issues! When we cast votes for legislative or local candidates,
we must choose the one who has a track record of protecting our MHP affordability, lifestyle and rights. If candidates
have no track record, then they must commit on the record
to do so- in plain English- if elected. Too often, they make
sweeping remarks abont helping us, and then go to the Capitol and cast votes with the park owners.
We may be fully aware that we are casting a vote for the candidate who will protect our MHP interest, but holds different
views on social issues. I certainly have participated in discussions with many of you who are troubled by a candidate
who has been a staunch supporter in the past but whose stand
on other issues - immigratiOn, abortion, the environment is
divergent from ours. Nevertheless, we must face it. Many of
the legislators who stand with us usually hold "liberal" views
on social issues, but not all of us see ourselves as "liberal."
However, we have to put our interests first and vote for
those who will protect our rights and our investments in our
homes, even if it means crossing party or ideological lines.
Conclusion? We must get out there and work for and vote
for our interests. It's not how anyone expected to spend
time their retirement, but it sure beats moving in with our
children, or worse yet, finding ourselves homeless as many
before us have.
My sincere thanks to Christine Minnehan, GSMOL Legislative Advisor, who contributed to this article.
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By Brian Augusta, GSMOL Legislative Advocate
Homeowner's Fight to Put Three Bills on Governor Brown's
Desk
This has been a big year for GSMOL and its members and
allies, as the organization celebrates its 50th anniversary.
Over those 50 years, GSMOL has built a reputation for
great success for homeowners, helping them in parks, in the
courts, and of course, in the Capitol. Having helped to build
the MRL through its legislative advocacy, homeowners in
CA have a great set of laws to protect them- some of the
best in the country.

This year, homeowners fought to win passage of three
OSMOL-sponsored bills and were successful in putting all
three on the Governor's desk. We built strong, bi-partisan
support for the measures, and the calls and letters from
homeowners helped push the bills across the finish line. As
We are learning a bitter lesson - with term limits and other of press time, the Governor has not yet acted on the bills (he
factors that lead to frequent turnover of legislators in Sacra- has until the end of September); but homeowners are workmento it is more clitical than ever that manufactured home- ing to win his signature on all three.
owners work to educate candidates on our issues and to work
to elect those that support us. Yes, we are able to kill bills Meanwhile, GSMOL and its members led the fight to dein the Legislature that would devastate us, but we must do feat bills like AB 317, which would have weakened protecmore than that to protect our interests. We must work for and tions for homeowners living in rent controlled communities.
elect more Legislators who will champion our rights, and The bill, through the advocacy of GSMOL, was eventually
increase our protections, not just occasiOnally help to kill a amended to be harniless to homeowners. Another victory se,particularly egregious bill. (And some purported "frie~ds" cured by grassroots advocacy of homeowners.
would vote to supeort Assemblymember Calderon's ternble
anti-rent control bill,AB 761.)
(Continued on Page 8)

Voter Education
GSMOL Candidate Endorsements for
November 6 General Election
By Ron Faas, GSMOL-PAC Chair
The OSMOL Political Action Connnittee (PAC) evaluates which
candidates would he advocates for manufactured home owners in
the Legislature. By identifYing and vetting candidates, the OSMOLPAC engaged in a process of endorsing candidates who would
be friends of manufactured home owners in the Legislature. The
OSMOL-PAC, which is made up of OSMOL members representing different areas of the State, has voted to make endorsements in
12 races for the November 6 General Election. These endorsements
are listed in this issue ofthe CALIFORNIAN. Other endorsements
may be pending.
OSMOL strongly encourages you to vote for these candidates if
you live in their districts. By supporting the candidates who support
us, OSMOL will be in a much better position to pass laws that will
protect manufactured home owners and also oppose bills the park
owners sponsor. The OSMOL-PAC is a crucial part of our organization's legislative and political agenda, and it cannot be successful without the support of members like you. To contribute to the
PAC Fund, send a check (for PAC) to OSMOL-PAC, 11021 Magnolia St., Garden Grove, CA 92841, or go online to the OSMOL
website's Fund Donation Page http://www.gsmol.org/apply/donations.php If you would like to hefp your OSMOL-PAC endorsed
candidate(s), please contact the respective campaign directly

Endorsements for the November 6th
General Election
Zone A:
Region 14: Ken Cooley, Assembly District 8 (Sacramento,
Rancho Cordova)
Zone A-I:
Region 1: Sally Lieber, Senate District 13 (San Mateo, Mountain View)
Bill Quirk, Assembly District 20 (Hayward)
Region 2: Michael Allen, Assembly District 10 (San Rafael,
Petaluma)
Zone B-1:
Region 8: Hannah-Beth Jackson, Senate District 19 (Ventura, Santa Maria)
Das Williams, Assembly District 37 (Ventura, Santa Barbara)
Region 10: Bill Mooning, Senate District 17 (Santa Cruz,
San Luis Obispo)
Mark Stone, Assembly District 29 (Santa Cruz, Monterey)
ZonesB1 & C:
Region 3 & 8: Fran Pavley, Senate District 27 (Simi Valley,
Thousand Oaks)
ZoneC:
Region 3: Betsy Bntler, Assembly District 50 (Malibu, Santa
Monica)
ZoneD:
Region 9: Richard Roth, Senate District 31 (Riverside,
Moreno Valley)

Region 9: Mark Orozco, Assembly District 42 (Hemet, Palm
Springs)

You Must Register to
Vote by October 22
HOLDING CANDIDATES
ACCOUNTABLE
By Tim Geddes, Associate Manager, Zone C Region 5
By now, the fields are set for local candidates running for office
on November 6. Voters in manufactured housing connnunities
up and down the State must make infonned choices about which
candidates will best represent their interests, and, which candidates have already sold themselves out to park owners, special
interest allies, or partisan patrons. All candidates for public office, especially for City Councils, need to be held accountable
for their views and positions on mobile home park issues and
concerns.
The only way to do this is to demand responses to carefully
worded questions from candidates through Candidate Questionnaires and Candidate Forums (in addition to one-on-one
Town Hall meetings, interviews, and campaign appearances).
Also, OSMOL Chapters, Home Owners' Associations, and mobile home park acllvists must make sure that candidate questionnaires are widely disseminated and candidate forums are
well-attended by manufactured housing homeowners.
At the same time, efforts must be made to alert the electorate to
the plight of mobile home park residents in their communities.
Failure to become engaged in the discussion over mobile home
residential property nghts leaves the field open to opponents
who will sway public opinion with slick, well-funded, and often
misleading arguments extolling private property rights, re!lun
on investments, and the need to let "the market" cllctate what
manufactured housing homeowners should tolerate.
Clear and concise questions on mobile home park subdivision
strategies, rent stabilization ordinances, infras!lucture cost passthroughs, and other contentious issues need to be developed
and pressed on all groups developing either campaign quesllonnaires or candidate forums for inclusion in their efforts. It is not
enough to endorse or support candidates who do share MHPers'
views. Opponents, bacKed by special interests, must be exposed
and conrronted. Allies in the community must be identified and
cultivated.
I have often declared that all manufactured housing homeowners in California must become single issue voters in their
communities, puttin~ residential property rights above all else
in making therr chmces for local government leadership. The
stakes are too high this year not to do so. Unless all candidates
are held accountable for their positions and views, it will be
much easier for opponents to game the system and hoodwink
the electorate. Above all, all mobilehome owners must vote and
make sure their friends, neighbors, relatives, and coworkers in
the community do as well. It is the only way to stand up to the
fonnidable forces arrayed against us.
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&ANSWERS
THE NUTS AND BOLTS OF
PARK RULES AND REGULATIONS
PART I

-Are any rules or regulations void on their face?
RHow can I require my park owner to enforce its rules or regulations?
RCan I be charged a fee for enforcing rules or regulations?
-Can rules or regulations be retroactively enforced?
This article, which will appear in two parts, will address these common
questions.
Wbat makes a park rule "Legal" or "Reasonable"?

By: Bruce Stanton, Attorney
ABOUT THE AUTHOR: MR. STANTON HAS BEEN A PRACTICING ATTORNEY SINCE 1982,AND HAS BEEN REPRESENTING MOBILEHOME RESIDENTS AND HOMEOWNERS
ASSOCIATIONS AS A SPECIALTY FOR OVER 25 YEARS. IDS
PRACTICE IS LOCATED IN SAN JOSE, AND HE IS THE CORPORATE COUNSEL FOR GSMOL
Mobilehome or manufactured home communities are legally classified
as multiR family or high density residential housing developments) where
many people typically occupy a limited amount of space. Given that residents Jive close to one another, and must necessarily share in the use and
enjoyment of common area facilities) rules and regulations which regulate
conduct within the community are both valuable and necessaty. MobileR
home owners would in truth not want to live in a community with no
rules. Some regulation of conduct is necessmy to ensure the quiet enjoyment of all residentst and to prevent chaos from ovetwhelming the community. We know from reading the Mobilehome Residency Law (MRL)
that the existence of rules and regulations are acknowledged by State law,
and that they become a part of the rental agreement for the mobilehome
space. Park owners have unilateral power to enact rules and regulations,
smce they own the property, and will hopefully do so in a fair and reasonable manner. But this is not always the case, and thus issues commonly
arise in connection with the content and enfOrcement of park rules and
regulations.
I am routinely asked to review rules and regulations, and to give an opinw
ion about a number of related issues. Some common questions which
OSMOL receives are:
RWhat makes a Rule or Regulation "legal"? Or what makes it "reasonable~'?

wCan the park owner enforce a given rule or regulation? How does enforcement occur?

The MRL does not define rules or regulation (I will collectively refer to
them as "rules") or directly speak to their legality. Thus, there are no defined categories or proper or improper rules. Rather, the MR.L speaks to
the ability of a park owner to enforce a rule or regulation, and Civil Code
sec. 798.56 (d) states that a homeowner's tenancy may be terminated for
failure "to comply with a reasonable rule or regulation". Any rule or regulation which is not "reasonable" thus cannot be enforced, or by inference
need not be followed. So to be "legal", the rule or regulation must be
"reasonable't. The immediate question thus becomes: what makes a rule
or regulation "reasonable"? The word can obviously be subject to differing interpretations. But "reasonableness" is usually determined by factors
such as (I) a legitimate purpose for the rule which benefits the cormnunity, (2) the ability of a homeowner to understand and comply with the
rule, and (3) the monetary cost of compliance with the rule. If a rule does
not serve to benefit the community in some way, is too complex or restrictive to be followed or is cost prohibitive, then it is more likely that a court
would find the rule to be "unreasonable" and thus llllenforceable.
For example, a rule that requires every resident to repaint their homes a
certain color probably fails the reasonable test because its purpose is not
rational or legitimate, and the cost would be prohibitive. Some homes
may not require any paining at all, and to require only one given color
would have no legitimate basis.
Time and space do not allow this article to discuss all ofthe different types
of rules which may or may not be unreasonable. But some issues have
been and will be considered separately in the future, such as rules relating
to pets, speeding within the park or use of common areas facilities.

Can a given park rule be enforced? If so, how does
enforcement occur?
Whether a rule can be enforced requires that "reasonableness" be determined. This is not an inquiry that homeowners should make on their
own. The reasonableness test factors should be carefully applied in each
case, and a homeowner should never choose not to obey a rule except
in rare and very clear cases; i.e. to comply is not financially possible, or
the rule is so random or arbitraiy on its face that no court would find it to
be reasonable. Where there is a close call, advice of an attorney should
always be sought fu·st. The reason is simple: Park rules form a part of
the rental agreement with the homeowner. The failure to comply with a
rule constitutes a breach of the rental agreement, and can justifY eviction
from the park.

-What procedure does the park use to amend a rule or regulation, and
when does the amendment take effect?

Civil Code 798.56 (d) contains the procedure for terminating a tenancy
based upon the failure to follow a park rule. The park owner is required to
first give a 7-day notice of the violation. To be proper, such a notice

-Does a park owner have to meet with residents before the amendment
takes place, and what is required in such a meeting?

(Continued on Page 6)
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Questions & Answers (coninued)
(Continued From Page 5)
should quote the applicable rule and then contain a detailed description of
time, date, and place of the alleged conduct. If the notice is not corrected
within 7 days, the park owner must then give a 60-day notice of termination of tenancy in order to evict. Thus, two separate notices are required.
Ultimately, if the 7-day notice is turned into a subsequent 60-day notice,
798.57 will require a specific statement of reasons for termination in that
notice. Aresident faced with a 7-day notice should always respond in writing, so that a paper trail is created in case the matter turns into a tennination.
The response should specifY whether the violation is disputed, or if not in
dispute, that compliance has occuned. Compliance within the 7-day period
cures the violation. Compliance after the 7 days expires technically does
not. A homeowner is entitled to receive up to three 7-day notices within
a 12-month period for the same rules violation. On the fourth occasion,
no 7-day notice is required, no chance to cure will be given, and the park
owner could proceed directly to a 60-day notice of tennination, followed
by an eviction action in court. It is thus important that 7-day notices not be
ignored, as serious consequences could. result. And multiple violations of
the same rule become increasingly risky.
If tennination is pursued in court, the homeowner must be ready with photographs, documents and testimony to prove that no violation occurred.
Sometimes evidence will be needed in the fonn of testimony from neighbors, and it can be a challenge to convince other residents to essentially testifY against the park owner. Their fear of future harassment is understandable. For that reason, again, the suggested response is: When in doubt,
comply with the rule, as long as it is financially or logistically possible to
do so. But in the case of a minor violation, park owners know that it can be
vety difficult to convince a Judge that the resident should be forced to lose
their home over such an issue. And there are admittedly those cases where
conflict. and thus a court action, might be inevitable. But any homeowner
must proceed vety carefully in making that determination.

What is the procedure for amending park rules,
and when do they take effect?
Pursuant to 798.25, a park owner is permitted to revise or amend its rules
and regulations unilaterally, without any consent or agreement from the
residents, as long as the park gives proper advance notice, waits until the
time that the new rule can be enforced (60 days for rules relating to recreational facilities and 6 months for all others) and holds a meeting with
residents upon 10 days notice. Until the meeting occurs, and where no
consent is given the applicable time period elapses, the proposed new
rule cannot be enforced. There is no waiting period, and the rule takes
effect immediately, if the homeowner consents to immediate enforce~
ment. OSMOL would never recommend that any homeowner do so,
since it is beneficial to have the notice period to acquaint one's self with
the new rule and the need to follow it. In addition, signing a written
consent arguably amounts to a contractual obligation to follow the rule.
Park owners will often announce the proposed new rule in writing and
request that the homeowner sign an acknowledgement that the notice
was received. As long as the acknowledgement only says this, it is not
a problem. But if the language states that the homeowner "acknowledges receipt and consent to the rule amendment", or words to that
effect, the homeowner should not sign such a statement.
The only exception to the meeting and notice period is where the rule
amendment is required by a change in the law. In such a case, the
amendment takes effect upon 60 days' notice, with or without the
homeowner's consent. The notice of any such mles amendment must
specifY the law which requires the amendment.

Is a meeting with the park residents required?
What must take place in such a meeting?
As stated above, no rule can be amended without a meeting with residents, except where a change of law requires the amendment. This
798.25 requirement presumably exists so as to allow the residents to
clearly understand the rule and its purpose. It also contemplates that
the parties will communicate freely and share concerns or suggestions.
In a perfect world management would call the meeting and attend in
a spirit of good will, listening to comments or criticisms or answer~
ing questions. Sadly, this does not always occur. Because the statute
is silent about the conduct of the meeting, it is true that management
could simply show up, read the proposed rule, listen to comments and
questions, say nothing and adjourn the meeting without further comment. Such a result would not, in this author's opinion, be good business practice for a park owner who should be interested in the com~
ments of its customers, the residents. But it does happen, and in such
a case it would be difficult for the residents to have any legal recourse
for management with a bad attitude. Homeowners are encouraged to
attend such meetings and ask whatever questions are desired. They
should do so without fear of any retaliation, since this is a right given
by law. And they should participate in a way that causes even the most
uncooperative park owner to engage with them in a courteous manner.
If you haVe a good attitude and show that you have the best interests of
the park community in mind, management may find it difficult not to
participate in a discussion of the issues.

Are any Rules or Regulations void on their face?
Yes. Civil Code 798.25.5 prohibits the enforcement of any rule which
is unilaterally implemented without consent and which by its terms
requires arbitration of disputes. Such clauses are typically found in the
middle or near the end of rental agreements, in bold or 10-point type.
Arbitration clauses require homeowners to give up their right to a trial
by juty for most legal disputes, and are thus not favored by GSMOL.
Part 2 of this article will appear in the next issue of The Californian,
and will address our remaining rules questions.

ATTENTION CHAPTERS
CHAPTER ROSTER REMIND.ER
In order to keep your Chapter listed as Active in
the database, and your Officers on file, you must
send in an update of your Chapter Officers
every two years to the GSMOL office.
LIVE AT THE BEACH IN SURF CITY
Across the street (PCH) from Huntington State Beach.
Some with Ocean View.

FROM $39,000 TO $72,000
RENTS- $1520 TO $1750 (UTILITIES INCLUDED)
CABRILLO MOBILE HOME PARK
21752 PACIFIC COAST HIGHWAY
HUNTINGTON BEACH, CA
(714)960,9507 (714)585-2999
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NEWS AROUND THE STATE
By Tom Lockhart
GSMOL State Secretary
Zone B-1 Region 10
An arbitrator for The City of Watsonville has denied a rent
increase at Green Valley Village Mobile Home Park. The
park owner requested the increase in January, 2011, under
the terms of the City's Rent Stabilization Ordinance. Green
Valley Village residents, many who are seniors on modest
fixed incomes, fought the increase.
Three different increases, $448, $198 or $158 per month,
were calculated for the park, where rents now average $350
per month.
The City's analysis, using comparisons with other mobile
home parks in the State, determined an increase of $20 to
$55 per month was appropriate, which would give a 6.5 percent rate of return on the park owners' investment. The City
. consultant said this was the industry standard. An Administrative Law Judge then ruled that no increase at all was
justified.
The City's primary concern is keeping the park affordable
for residents while allowing the park owner to make a profit.

ABSENTEE VOTING FOR GSMOL
CHAPTERS
Many GSMOL Chapters throughout the State have
members who are not full-time residents of their park.
"Snow,birds" are a good .example. There is a need for
these chapters to use some torm of absentee voting in
order to include these members in the chapter operation
and decision making, The following procedure for chapter
absentee voting has been. reviewed and approved by
GSMOLCorporate Counsel Bruce Stanton.

Zone A-1 Region 1
The California 6th District Court of Appeals has upheld the
decision by Santa Cruz Superior Court to deny the City of
Soquel Alimur Mobile Home Park owner's request to sell
off the park's individual lots to the respective home owners.
The park is currently under rent-control, and selling the individuallots would have cancelled the rent control protection
for many park residents.
The Santa Cruz County Board of Supervisors felt that approving the owner's request would have caused serious financial hardship for the 147 home owners, and set a very
bad precedent.
The Appeals Court found no reason to prohibit the County
from taking the residents' opinions into consideration.
Zone C Region 6
The City of Montclair will refinance a loan for three City
parks through the Independent Cities Financing Authority, a
coalition that assists cities and some nonprofits in providing
financing.
The refinancing will lower the bond interest rate from 6 percent over an 18- to 25-year term to 5.5 percent over a period
of 35 years, and pay for the parks' 10-year capital improvements, which include street repaving and replacing underUSEFUL PHONE NUMBERS
ground utilities. Affordability agreements and covenants for
211 - free connection that allows the caller to obtain
information on services for social issues, health care,
the park residents will remain in place.
senior citizen assistance, legal aid, disaster relief, and
Rents at the mobile home parks affected, Villa Montclair
employment assistance in each California county.
Mobile ~orne Park, Monterey Manor Home Estates and Hacienda Mobile Park, will not be raised because of the refi1-800-FRE£411 (l-800-373-3411)nancing. The three parks were purchased with funds from ::rtJ:wvvs the caller to get free local and long distance phc>ne i
the City's Redevelopment Agency more than ten years ago
number information throughout the U.S.
to alleviate repeated exorbitant rent raises.
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2012 GSMOL-Sponsored Bills:
AB 2150 (Atkins): Knowing your rights as a homeowner is critical to protecting your investment in your home. This bill would
mandate that parkowners provide homeowners with a one-page
summary ofkey MRL rights and responsibilities each year. Status:
On the Governor's Desk.
AB 1938 (Williams): The bill does two things: ensures that homeowners' existing right to void a long-term lease within the first 72
hours is enforceable; and prohibits pass-throughs to residents of
any judgment against the park-owner for violation of the Mobilehome Parks Act. Status: On the Governor's Desk.

September/OCtober 2012

park owners for the permit-to-operate fees each year include a notice indicating that the MRL exists, and where park owners can
obtain a copy of the law. Status: On the Governor's Desk.
AB 1830 (Y. Manuel Perez): Authorizes the PUC, where it finds that
the water rates charged to residents of a manufactured housing community are unjust or unreasonable, to order the park owner to reimburse
residents for the amounts overpaid. Status: On Governor's Desk.

GSMOL Opposed:

AB 317 (Calderon): Changed the rules regarding rent-controlled
homes that are not the homeowner's primary residence. Amended
in Senate Judiciary to eliminat those objectionable provisions, and
now only requires notice to prospective homeowners of how current law limits the application of rent control to vacation homes.
AB 1797 (Torres): This bill makes the Mobilehome Park Resi- Status: On the Governor's Desk. GSMOL has moved to neutral.
dent Ownership Program (MPROP) more useful to homeowners.
MPROP is funded through a fee on certain homeowners. The pro- SB 1173 {Wyland): This bill would have allowed a park owner
gram aids park residents in purchasing their parks and convert- to pass-through the cost of certain local property tax assessments.
ing to resident ownership. However, the program is underntilized, The bill would pre-empt local rent control provisions governing
leaving money unspent. The bill would allow for technical as- such pass-through, allowing the cost to be passed through to each
sistance to homeowners interested in pursing a purchase of their homeowner on a pro-rata basis. Status: DEAD
park, and improve some of the terms of the loan to make it purGSMOL Neutral:
chases more feasible. Status: On the Governor's Desk
AB 2272 (Wanger): Made a small change to existing, but seldom
AB 579 (Mooning): Allows local governments to recover the cost used law that allows a park owner to pursue an injunction rather
of attorney fees in abusive litigation aimed at undermining local than an eviction in certain cases where a homeowner is violating
protections for homeowners. Status: This bill did not move for- park rules. An injunction may be less severe than eviction, since a
ward this year and is now dead.
homeowner will remain in their home. GSMOL is neutral on the
bill after the author agreed to a 3-year sunset on the measure, allowGSMOL Supported:
ing advocates to assess how the law is used. Status: Signed by the
SB 149 (Correa): Would require that the aunual invoice sent to Governor.

Barber Insurance A,JeJJ.cy, Inc.
(800) 698-1108

www.barberinsurance.com
Lie #OGSSSOO

F:tu.ally, you can combine your Auto and
Mobile Home Insurance to SAVE $$$
Call the experts at l!Uber In81Uance to fl.nd out how.
~

Same Independent Agency Specializing in .factory built homes
since· 1969.

-Offering mete products and ease of doing business than ever.
our new Virtual Insurance Office online~ or if you
prefer....

~Visit

~Call

for good old fashion customer service!

Barber Insurance Agency
620 College Avenue
Santa Rosa, CA 95404
(707) 526·7900
lnfo@barberinsurance.com

owners
over
years.
now have a
competitive automobile insurance program that
offers a discount on your automobile and mobilehome insurance. You don't have to have mobilehome insurance with us to get a competitive rate on
your automobile Insurance. Personalized service
and expert advice Is included with every automobile
or mobilehome policy we writn. We are experts in
insuring folks who enjoy the mobilehome lifestyle.
DON'T HESITATE! CALL TODAY AND SAVE ON
YOUR INSURANCE.
CAll TOll FREE 1-800-352-0393
and ask for larry Reeder
CALIFORNIA
SOUTHWESTERN
INSURANCE
AGENCY License #0443354
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ZONE/REGION REPORT
ZONE A Region 4
By Norma Bohannan, Zone A VP
NEWS FROM THE JULY 26, 2012
REGIONAL MEETING IN CHICO
After hearing reports from individual parks
and reports oflegislative issues from GSMOL
VP Norma Boharinan, Region 4 Manager
Anne Rucker proudly introduced her son as
guest speaker. He is Chico's assistant city
manager, John Rucker. Mr. Rucker presented
an excellent slide show about the city.
Chico is located in the northeast part of the
Sacramento Valley near the foothills of the Sierra Nevada Range and the Cascade Range. It
is a beautiful place to live; a place where the air
is clean and the grass is green. Local residents
and tourists enjoy nearby hunting and fishing.
Social activities are enjoyed by Chico State
University students, and by permanent residents. Crime rates are relatively low.
Chico's most prominent landmark is
Bidwell Mansion State Historic Park, an
opulent Victorian home built for Chico's
founders Gen. John and Annie Bidwell. The
26-room mansion was built between 1865
and 1868. Bidwell, having served in the US
Congress, was well connected, and many
US presidents visited the house.
After the slideshow, Mr. Rucker distributed
handouts listing services available in the
area to assist a variety of groups including
low-income, seniors, and disabled. This
information is impmtant for local manufactured home owners and their leaders to
know.

Zone B-1 Region 10
By Mardi Brick, Region 10Associate Manager

Lots of Good News from Santa Cruz CoWlty!
The newly formed coWlty-wide organization called "Santa Cruz CoWlty Mobile/
Manufactured Homeowuers Association"
(SCCMMHA) has received its official
"Certificate of Registration of UnincOiporated Nonprofit Association" from California Secretary of State Debra Bowen.
a SCCMMHA has been meeting monthly
with new members from all 70 or so nonresident owned Manufactured Home
Parks. Its Board has been working to update the contact list for all CoWlty Parks. It
is also plaW1ing a "FWl FWldraiser" for November, which will be

combined with a brief infonnational semi- mental in helping to find solutions to onnar on problem solving techniques for our going problems in some of the parks in both
Park CommWlities.
Region 3 and Region 5, such as use of clubhouse, potential "failure to maintain" issues,
The SCCMMHA Board Members are Presand requests for the names of the park ownident Bob Lamonica, Vice President John
ers. Some of these parks include Mountain
Mulhern, Secretary Carole Hanis, Treasurer
View MHP in Santa Monica, Dominguez
Clair Sawyer, and CommWlications DirecHills Estates in Dominguez Hills, Village
tor Caren King.
Trailer Park in Santa Monica, Del Mar EsAlso good news from Green Valley Estates tates in HWltington Beach, Western Skies in
MHP in Watsonville; after a prolonged ar- Anaheim, and Rancho Fullerton in Fullerton.
bitration, the presiding Administrative Law
Judge ruled in favor ofPark residents in their Region 5 Report
By Ray Downing, Region 5 Manager
attempt to avoid exorbitant rent increases.
Resident owned park activist and all-aroWld This article is regarding how to obtain the
great guy Hemy Cleveland has been elected park owner's business address and business
as Chairman of the SCC Mobile/Manufac- telephone numbers. According to the Mobile
tured-home Commission. Long time Com- Residency Law (MRL), we as homeowners
missioner Jean Brocklebank will be the new have the right to request, and be given, this
Vice Chair.
infom1ation by the manager or management
representative
of our mobilehome park.
Not good news: Equity Life Style park ownFind
this
in
the
Mobilehome Residency
ers have instituted their plan for renting v&cant Wlits at DeAnza MHP by advertising Law (MRL), Article 798.28, "DISCLODeAnza on the Internet as "Vacation Rentals SURE OF MOBILEHOME PARK OWNwith Amazing Ocean Views" for weekend- ERS NAME."
-and/or longer--. DeAnza is a designated When requesting this infonnation, take the
55+ park, so you can imagine the consterna- following steps:
tion this new disruption has caused among 1. If there is an on-site manager, request in
its 200 homeowners.
writing the business addresses and telephone
numbers of the park owner. Always keep
ZONE C Region 3, Region 5
copies of your request and copies of the manBy Mary Jo Baretich Zone C VICe President ager's response.
As a precursor to the up-coming elections in 2. If the above effort is not satisfactory, a re'
November, in several mobile/manufactured- quest to the off-site management representahome communities in Zone C, the GSMOL tive should be sent by registered mail, because
Chapters and HOAs have been banding to- not only is the receipt which you will be givgether to support "friendly" candidates at en by the Post Office proof that you made a
both the City level and the State level. Meet- request, but it is also proof of mailing if your
ings are being coordinated for Voter Educa- case goes to court. Again, site the MRL Artion by our GSMOL Region 5 Associate ticle 798.28, "DISCLOSURE OF MOBILEManager, Tim Geddes.
HOME PARK OWNERS NAME."
3. Ifno response, or a denial, is received, send
In August, two GSMOL Chapters were rea second request to the management repreactivated by Raymond Downing, Region
sentative citing both the MRL Article
5 Manager. The first was Chapter Number
798.28 and Article 8, Page 45, Section
0081, the Del Ray Mobile Estates in Ana798.86, "MANAGEMENT PENALTY
heim. The Chapter Officers are Rita Lupercio, President; Ramiro Ramirez, Vice Prcsi~ FOR WILLFUL VIOLA110N."
dent; Maria Delcarmentapia, Secretary; and Should tl1e above steps fail to get positive reMiguel Andrade, Treasurer.
sults, it's time for legal assistance.
The second Chapter was Chapter Number
0141, Rancho La Siesta MHP in FoWltain We have encountered the above issue in
Valley. The Chapter Officers are James our park. There had been no response to
Carter, President; Larry Sheppard, Vice our many meetings, phone calls and regPresident; Dorinda Ross, Secretary; and Jill istered letters.
Van Cleave, Treasurer.
Recently, we have been successfully instru- (Continued on Page 10)
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Continuedfrom Page 9
he once was, he re-invented himself, learnHowever, once the management company ing the computer and getting involved with
received a letter from our attorney, six days organizations dedicated to manufactured
home issues. He became a Region 7 Aslater there was a reply.
sociate Manager in 2002 and received the
The above three steps may work in your GSMOL Legacy Award in 2004. In 2003
park. If not, you have the option to take he was principally responsible for the relegal action. Again, see Article 798.86 of activation of Oceanside Manufactured
the MRL. Please keep all receipts for your Homeowners Alliance (OMHA) and on
registered letters, and any responses from July 9, 2004 Frank was elected OMHA
the management representative because President, where he served until 20 II.
this information will serve as your docuFrank was one of those special leaders
ments of proof.
from the "Greatest Generation" who was
REMEMBER:
liked and respected by all. He was a relucWe as GSMOL Members have rights and tant leader, which made his willingness to
responsibilities both to ourselves and to serve that much more commendable. His
our neighbors. Do not be intimidated and integrity, humility, sense of fairness and
simply accept what management has to tireless effort were a selfless devotion that
will be impossible to replace. Thank you
say ... WITHOUTAFIGHT!!!
Frank, I will always cherish your friendship and service.
Zone D Report
By Tim Sheahan, Zone D Vice President GSMOL Leader Running for

Farewell Frank Merrifield,
You Will Be Missed

It is with deep sorrow that I report the pass-

ing of GSMOL Region 7 Associate Manager, Frank Merrifield. Frank was born
in Montana on February 25, 1927 and died
August 29, 2012 in Oceanside. His loving
memory will live on through his wife of 28
years, Carrie, his three children, three stepchildren, eleven grandchildren, thirteen
great-grandchildren and two great-greatgrandchildren.
Frank dedicated his life to being of service
to others, whether it was paving a driveway, building a new home, remodeling an
old home, or driving a tractor for Operating
Engineers for twenty years.
When he could no longer be as physical as

Escondido City Council
For the past several months, GSMOLRegion
7 co-manager, Don Greene, has been fully involved in an election campaign for a spot on
the Escondido City Council. In the past, Escondido was one of the most supportive cities for residents of manufactured home communities, even winning the 1992 landmark
Yee v. City ofEscondido lawsuit in which the
U.S. Supreme Court ruled unanimously that
"rent control" was a legal exercise of local
government protection of its citizens.

require an election by the registered voters.
The City of San Jacinto now seeks to call
a special municipal election on the armexation issue, and requested that the ruverside
County Registrar of Voters consolidate this
special election with the statewide General
Election, scheduled for Tuesday, November 6, 2012. This means we will get another chance to stop the armexation.
We now are under ruverside County Rent
control and the park owner and the City of
San Jacinto say they will afford us the same
Rent Stabilization Ordinance (RSO) that we
currently have. However, they are taking
away the most important part. They are tying the RSO to the types of properties in the
park. All empty lots, all lots with empty mobilehomes on them, and lots having longer
than 12 month leases will not be covered under the new RSO. Next, the section that says
they can only raise the rent to new residents
no greater than the average ofthe three highest rentals then currently being charged will
be removed and will now say new residents
will not be covered by the new RSO. This
would make it very difficult to sell our mobilehomes. They also have put in the RSO
that the City can cancel the new RSO.
By Donna Banks, VP At Large

NewGSMOLManagersfor 'ZDneD, Region 9

Marcia Scott- New Associate Manager for
the Hemet Valley Area
Marcia Scott, is the VP for the Hemet and
For the past several years, however, after MH San Jacinto MH Parks Coalition, Valley
Mobilehome Residents Association and
community owners in Escondido formed ·a
the new GSMOL Associate Manager for
Political Action Committee (PAC) to support the Hemet Valley MHP residents.
their targeted candidates, support for homeowners has waned drarnatically. We wish Don She brings a wealth of information on mosuccess in his quest and hope that Escondido bilehome MRL Laws, Health & Safety and
City Hall will soon become supportive of the Code Enforcement issues that have surfaced
rights of manufactured home owners once in the Hemet Valley in recent months.
again.
Barbara Rish- New Associate Manager for the
ZoneD Region 9
Riverside Area
By Ivan McDermott,
President, Barbara Rish will serve the ruverside area MH
GSMOL Chapter 1539
Residents. Barbara is the Secretary/Treasure
GSMOL Chapter 1539, Country Lake for her Mobilehome Park GSMOL Chapter in
Mobile Home Park Community, has been ruverside. Barbara is well versed in the MRL,
fighting the annexation of our unincorpo- Health & Safety and Code Enforcement Laws.
rated area into the City of San Jacinto since She has worked in fund raising efforts to defend
about February 2007. Things got to the point against a forced condo conversion at her mowhere we held a protest hearing on June 28, bilehome park.
2012, but we did not get enough signatures (Continued on Page 11)
to stop the annexation. We did get enough to
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ZONE/REGION REPORT (continued)"
Co1p0rate Counsel and Heray Healer, ELT&H,
LLP will be presenting the Road Show. Shirley
Gail Mertz-New Assistant Region 9 Manager Bales will be hosting 1he event at her MHP and
Gail brings 30+ years ofGSMOL manager ex- invites all area Desert Hot Springs mobilehome
perience to 1he Riverside County area Gail has residen1s to attend. For directions to the Hidden
experience in setting up new GSMOL Chap- Springs Country Club MHP, email: Shirley.
ters, assisting new Chapters in establishing le- Bales@gmail.com
gal defense fimds, and worldng wilh 1he City of Hidden Springs Country Club
Riverside City Council in !heir yearly review of 15500 Bubbting Welis Rd
1he City approved Rent Review Stabilization Desert Hot Springs, CA
Act and ensuringthat1he area residents are notified of 1he important meetings at City Hall that A Road Show/MRL Update will be given in
Santee for the MHP area residen1s on Novemcould impact 1heir mobilehome lifestyles.
ber 30, 2012. Bruce Stanton and Hemy Healer,
Grant Yoders GSMOL Associate Manager ELT&H, LLP will be giving the presentation.
recently retired.
A question and answer period will follow the
Grant Yoders, a GSMOL Manager for 35+ presentation. For additional infonnation con1act
years and served 1he Sun City areamobilehome Karen at smoac@juno.com
pruks, has retired from GSMOL. We will miss or Donnabanksgsmol@anl.com .
Grant's input at our monlhly Valley MobileThe time and location will be available at a later
home Residen1sAssociation Meetings.
date. Please mark your calendar and send an
Park Meetings:
email to verifY 1he time and location.
Green !River Village MHP in Corona continues
to hold weekly meetings to get !heir MHP orga- Another Road Show and MRL Update is
nized and reach 1heir goals. They have a diffi- planned for the Riverside area in November.
cult paiking situation and 1he residen1s and park Location and date to be announced later. Please
management are working togelher to resolve mark your calendar and to confron date, loca1he issue. They have been plagued wilh some tion and time., e-mail g.mertz@sbcglobal.net
vandalism in 1heir pool comt-yard area and are or gsmollll @yahoo.com
working on resolving lhe problem wi1hin lhe Hemet had !heir Town Hall meeting on August
Community.
9 at lhe Hemet City Library and had a great
Hemet Park Esmtes continue to amaze lhe attendance wilh over 250 residen1s attending.
Hemet area MHP communities wi1h 1heir in- Bruce Stanton, GSMOL Co1p0rate Attorney
novative way 1hey bring 1heir Conununity resi- and Hemy Healer, ELT&H, LLP gave lhe preden1s together. They held a GSMOL sponsored sentation and followed wilh lhe question and
Block Party for 1he families in lhe park They answer period. We also had our City Connell
gained two new family memberships. Good Member, Linda Krupa and City Code Enforcework on lhe part ofTroy Evans, President, and ment attend 1he meeting. It was annonnced lhat
RiekJenkins, VP, oflheGSMOLChapier 1211. lhe City of Hemet Code Enforcement will be
The Hacienda MHP Park in downtown Hemet taking over lhe HCD duties of Mobilehome
had a special problem when 1he residen1s were Park Inspections in lhe City of Hemet in lhe
locked out of 1heir MHP Clubhouse during lhe near future.
extreme high heat in the Hemet Valley. After a New Procedure introduced for:
few phone calls and e-mails, the problem was Absentee Ballot Voting for GSMOL Chapters,
resolved wi1h-in two hours and the residen1s
were given keys to 1he clubhouse and a new Please review lhe article in lhe Californian
park manager was assigned to the park Do not which explains 1he procedure to be followed
forget that your MHP Clubhouse is one ofyour for 1hose GSMOL Chapters lhat which to use
amenities that you pay for. There should be reg- the Absentee Ballot Voting Procedure to enular clubhouse hours posted. If you do not have sure your Chapler can have a year-round active
access to your MHP Clubhouse, call a GSMOL GSMOL Chapler.
Manager for help immerliately.
If you need assistance in 01ganizing your first
Absentee
Ballot Voting Procedme, please conHidden Spring County Club in Desert Hot
tact
Donna
Banks at (951) 927-3397 or e-mail
Springs will have a Road Show/MRL Update
me
at
donnabanksgsmol@anl.com.
meeting on November 29 from I -3:30 to discuss new changes in 1he laws that could affect ZoneD Region 7
MH residen1s. There will be a question and By Karen Bisignano,
answer period also. Bruce Stanton, GSMOL Associate Manager Region 7

(Continued From Page 10)

The Santee Mobilehome Owners' Action Committee (SMOAC) is organizing a Candidate's
Fomm to have a question and answer evening
wi1h 1he two candidates running for Mayor and
1he two candidates running for a City Connell
seat. The Leagne ofWomen Voters will be moderating the fomm on Tuesday, September 18 at
lhe Santee City Hall, Room 7, from 6:30 - 8:30
p.m. with refreshments served after lhe fomm.
It will be held in lhe City's Event Hall, Building
7 oflhe City Complex at 10601 N. Magnolia
Incumbent Mayor Randy Voepel is being challenged by Rudy Reyes for lhe Mayor's seal.
Jack Dale, running for reelection as a Council
member, is being challenged by Maggie Acerra. Bolh 1he Mayor and the City Conncilman
have had a long history wi1h lhe City of Santee.
Mr. Dale has previously served as Mayor and
Mr. Voepel has served as a Councilman. These
are very important positions to park residen1s as
lhese are the people 1hat uphold our Fair Practices Ordinance.
In Augnsl; lhe Santee Fair Practices Commission denied a request for an exorbitant rent increase for residents of Cameron's Mobilehome
Park The park owner was originally a~king for
an increase of $557 per space, per month, and
!hen "went down" to just $422.19. Their argument was first lhey did not take alllhe permitted annnal increases 1hrough 1he years that lhe
Ordinance has been in effect; and lherefore !heir
ren1s are too low. They appealed 1he denial of
their request to lhe City Council at 1he August
22 meeting. The room was packed to overflowing wilh supporters as many of Cameron's
residen1s and some from other Santee parks
showed up at 1his Connell meeting. The Connell heard Cameron's attorney for 20 minutes of
argnmen1s for 1he increase and lhen numerous
resident speakers opposed it Cameron's appeal was denied by lhe Connell 5 to 0, much
to 1he relief of lhe residen1s present The park's
attorney actually said first geanting 1he appeal
would save lhe City from ano1her lawsuit. We
know the City is currently pressed financially
due to lhe economy and loss of redevelopment
funds. But there must be a way for all1he City's
mobilehome residen1s to show the City that we
support !heir effor1s to defend lhe Fair Practices
Ordinance. We realize that just up lhe road a
bit at Terrace View MHP on North Main St, El
Cajon, residen1s are paying $1100 to $1400 a
mon1h just for 1he dirt !heir home sits on. We
need to support one anolher and om City defending lhe Fair Practices Ordinance. We are
exploring ways to ensure lhe survival of our
Santee Ordinance.
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HCD UPDATE
PARK-OWNED AND RENTAL
MANUFACTURED HOMES:
SPECIAL LANDLORD-TENANT
LAW RIGHTS AND OBLIGATIONS
By Ron Javor
(Ronald Javor, now retired, is a former General Counsel and AssisM tant Deputy
Director at the California Department of Housing and Community Development; and has 40 years oflegal practice in the area ofmobilehome park law and
generallandlordMtenant law. This article is written to be made available to the
leading mobilehome park owners and resident advocacy associations for reproM
duction for their members.)

While park operators and residents often focus primarily on park
mainte- nance issues and rents, the increasing number of tenants in
park-owned manufactured homes requires a careful look at unit standards and the rights and obligations of tenant/residents and landlord/
owners ofrental manufactured homes in mobilehome parks. Both the
tenants and owners of these homes should be clear as to their rights,
obligations, and liabili- ties in order to avoid unnecessary costs and
trouble and responsibly per- fonn them in order to avoid uunecessary
litigation or penalties. These issues arise in both the Mobilehome Residency Law (MRL) and general landlord-tenant law.
What are the MRL Rights of Tenants in Park-Owned Manu- factored Homes?
Generally, the written (or oral) rental agreement between the tenant of
a manufactured home and its owner is subject to the "conventional"
land-lord-tenant law, starting at section 1940 of the Civil Code (CC).
This landlord-tenant law applies to any "dwelling unit" that is a structure used as a home, residence or sleeping place by one or more persons comprising a household (CC Sec. 1940(c)). It provides anumber of rights, re- strictions, procedures, and standards, some of which
apply only to con- ventional housing; however, some apply to rental
manufactured homes.
Anumber ofadvocates and attorneys believe that portions ofthe MRL
apply to both a "homeowner'', who is a person with a tenancy in a
park (CC Sec. 798.9), or a "resident", who is a person who lawfully
occupies a manufactured home (CC Sec. 798.11). A "resident" can
include not only a legal sub-lessee or other legal occupant, but also the
tenant in a park- owned unlt. Thus, wherever the MRL provides a right
or obligation to a ''resident" rather than only to a "homeowner'', they
assert that the MRL applies to residents ofpark-owned or homeownerowned rental units. An example of how the Legislature distinguishes
between a "homeowner'' and a "resident" is in CC Section 798.29.6,
in which the MRL states "The management shall not prohibit a homeowner or resident from installation accommodations for the disabled...." Similarly, Civil Code Section 798.42 states "management
shall provide, by posting notice on the mo- bilehomes ofall homeowners and residents ... advance notice of an inter-ruption in utility service
of more than two hours". This distinction be- tween the tenns "homeowner'' and "resident" has existed since the tenns were added to the
MRL in 1982, and the legislative history, found in the State Archives,
indicates that it was identified duting passage of the law by legislative
committee analyses, Executive Branch analyses, and even comments
by at least one lobbyist with significant understanding of the MRL.
Some of the resident/tenant rights as a result of this distinction include
the right to use common areas (CC Section 98.24), the right to assemble and communicate (CC Section 798.50), and the right to install
accommoda- lions for disabilities. On the other hand, resident/tenant
obligations in- elude being subject to vehicle removal (CC Section
798.26.5), being sub-ject to management entry into mobilehomes in

the event of an emergency (CC Section 798.26(b)), and being subject
to injtmctions for violating park rules (CC Sections 798.87-88)
The anti-waiver provision of CC Section 798.19 expressly only applies to protect homeowners. Conventional tenants and manufactured
home resident tenants have a separate anti-waiver protection in CC
Section 1953 which is more limited. Finally, it is clear that MRL Section 798.55 (a) provides limited cause eviction protections only for
"homeowners", not tenants; similarly, restrictions on fees, lease provisions, and similar critical matters in the MRL expressly only apply to
"homeo\Vllers", and not to "residents/tenants".
WhatStandardsApply to the Habitability ofManufactured Homes?
We all know that mobilehomes and manufactured homes are built to a
difterent code than conventional housing. Before 1976, mobilehomes
were built to a specific building code, under the jurisdiction ofthe California Department of Housing and Community Development (HCD),
a State agency. Starting in 1976, manufactured homes were built to
stand- ards (often called the "HUD-Code") of the U.S. Department of
Housing and Urban Development (HUD), a federal agency. HCD
and HUD should not be confused with one another. Both federal and
state laws and regulations govern the construction and "maintenance"
ofmanufac- lured homes, including what is considered "substandard".
Conventional housing is built to a "California Building Code", which
is derived from various national model codes, and "maintenance" of
conventional hous- ing is subject to the State Housing Law (Health
& Safety Code Sections 17910, and following, particularly Section
17920.3) and to Title 25 of the California Code ofRegulations, beginning with Section I).
While the Civil Code has certain requirements for detennining whether anon-mobilehome rental unit is "untenable" or "substandard", man~
ufac- tured homes are subject to the HUD or HCD standards discussed
above. Also, there is a specific definition for a "substandard manufactured home" in Title 25, California Code of Regulations, Section
1606, and another similar definition for substandard accessory buildmgs and struc- tures (e.g., cabanas, garages, etc.) in Title 25 California
Code ofRegula- lions, Section 1608.
Finally the Civil Code has certain maintenance standard requirements
which are not covered by, and do not interfere with, the state or federal
laws governing manufactured homes, and therefore may be applicable
to rental manufactured homes. These include providing copies ofpest
con-trol services (CC Sec. 1940.8), installing and maintaining operable dead- bolts and window security (CC Sec. 1941.3), and properly
installing and maintaining at least one telephone jack and inside telephone wiring (CC Sec. 1941.4). Smoke alarm and carbon monoxide
detectors are covered by HCD regulations.
What Consequences May Occur for Rental of Substandard
Manufactured Homes?
Landlord-tenant law requires that a conventional rental unlt such as an
apartment be initially provided and always maintained in a habitable
condition, unless there is an agreement to contrary (CC Sec. 1941 ). But
the laws governing manufactured homes are different. It is "unlawful" under Health and Safety Code (H&SC) Section 18025 to rent a
manufac- tured home unless the structural, fire safety, plumbing, heatproducing or electrical systems and equipment meet the state or federal
requirements! Similarly, the home must be maintained in a ''habitable condition." Also, H&SC Section 18550 (Mobilehome Parks Act)
makes it ''unlawful" to rent a mobilehome in a park that is unsafe, unsanitary, or improperly
(Continued on Page 13)
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connected to utilities. Criminal and civil penalties uuder H&SC Section
18700 may be imposed ifihe mobilehome is in violation.
Failure of a park owner to properly provide or maintain a rental manufactured home also may result in rent-wiihholding, deduction from rent
to pay for repairs to ihe unit; and a defense to eviction for nonpayment
of rent; among oiher civil penalties. In addition, ihe failure may be prosecuted as a misdemeanor (H&SC Sec 18020.5), subject to civil penalties
(H&SC Sec. 18021 ), or oiher penal penalties. Furiher,just as a tenant in
a conventional ren1al unit may call a local building depart-ment or healih
department to complaint of residential defects, a renant in a manufactured home may call HCD or ihe Mobilehome Parks Act local euforcement agency to complaint about a defective manufactured home, triggering all ofihe procedures and penalties in tl1e Mobilehome Parks Act
What Landlord-Tenant Procedures Apply to Rental Manu-factured Homes?
Boih ihe MRLand conventional landlord-tenant Jaw contain many procedures governing ihe relationship between ihe manufactured home owner
and ihe tenant. Some of ihese may be complicated by tl1e fact ihat ihe
pruk owner may have certain obligations as "park owner' to "residents"
and oiher obligations as "home owner/landlord" to "tenants''.
The MRL Section 798.39 provides ihat park management must return
ihe securl1y deposit if ihe homeowner pays rent properly for twelve
consecutive monihs. Conversely, CC Section 1950.5 allows ihe unit
owner to retain ihe deposit until ihe tenant vacates and use it for damag- es during a tenancy, but includes very Jengihy procedures for use
and return, including additional penalties of up to twice ihe amount
of ihe securl1y deposit in the event of bad faiih claims or retention of
securl1y deposit when ihe tenant moves.
While ihe general Civil Code covers right of enlry into a tenant's unit
(Section 1954), the MRLsevere1y restricts the park owner's right of enlry into a mobilehome to cases of emergency, abandonment or by prior
writ1en agreement or for agreed-upon repairs, and oiher purposes after
reasonable notice. CC Section 798.26 covers "residents" and not just
"homeowners", and iherefore arguably is ihe section covering enlry.
Conventional renants have broad stalutory anti-retaliation protections in
CC Section 1942.5. Since "anti-retaliation" is not covered by tl1e MRL,
ihese provisions would apply to all homeowners as well as residents. hl
addition ihere are constitutional protections which protect any tenant
from retaliation by a landlord for the tenant's exercise of constitutional
rights (speech, assembly, complaints to government officials, etc.).
What Special Remedies and Liabilities Exist for Rental
Manufactured Homes?
Most eviction procedures and requirements for tenants of park-owned
manufactured homes are too lengthy to cover here; ihe MRL 60-day
notice procedures in CC Section 798.56, with limited grounds for eviction, do not apply to these rental mobilehome tenants. However, ihe
ren1al agreement used may include specific requirements, and a local
rent control ordinance may provide restrictions or procedures. In addition, ihe Civil Code provides that in a month-to-monih tenancy, ihe
landlord does not need to prove any violations only ifihe tenant is being evicted by a 30-day notice where the tenant has lived in ihe home
for less ihan a year, or by a 60-day notice if more than a year.
The Civil Code applicable to all tenants states that an owner/lessor of a
home bas no do1y to make repairs if the renant has substantially contributed to ihe existence of dilapidating or inrerferes substantially wiih efforts to make repairs, including not keeping ihe premises clean and sanitary not disposing ofrubbish properly; not properly using and opera!- ing

all electrical, gas, and plumbing fixtures or violating oiher doties listed in
CC section 1941.2. In addition, ren1al mobilehome tenants may have ihe
automatic statutory habitabili1y defense of CC Section 1942.3 available
to them, since ihat section requires unit owner noncompliance wiih boih
generic obligations or specified Civil Code and Health & Safe1y Code
standards applicable ouly to conventional housing.
hl addition, ren1al mobilehome tenants may not be obligated to pay
rent pursuant to CC Section 1942.4 since that section, too, requires
landlord compliance with both generic habitabili1y obligations as well
as specific standards applicable only to conventional housing. This
right may be raised as a defense to an eviction, as well as being pursued
affirmatively with a claim for damages.
Both homeowners and tenant/residents may bring a failure to maintain
action under MRL Section 798.88, which expressly applies to boih
resi- dents and homeowners; however, the prior notice requirement of
CC Section 798.84 covers only homeowners, not residents. hl addition, since it is likely ihat the common areas of a park are an integral
part of ihe ren1al of a home in that park, a failure to maintain could
result in similar defenses and affirmative actions as ihose related to
ihe home's habitabil- i1y. Furthermore, the authorization for attomey's
fees and costs may be applicable to residents, since CC Section 798.85
makes it applicable to "any action arising out of ihe provisions of this
chapter', if ihe violation alleged and proven relates to the MRL rather
ihan merely general land- lord-tenant law.
What Special Requirements Are There for Rental Mo- bilehomes
Titling, Registration, Installation, and Repairs?
A common source of rental units for park management is homes which
previously have been abandoned, acquired at warehouse lien sales, or
otherwise purchased. Renting ihe units wiihout properly completing
tl1e registration and titling requirements may produce adverse consequences for ihe unit owner. While contesting ownership generally is
not permitted as a defense in an eviction lawsuit; an aggrieved resident/
renant may report ihe rental of an improperly titled unit to I-ICD or ihe
Mobilehome Parks Act enforcement agency as an "unlawful activity"
under H&SC Section 18550 ("unit not registered to lessor'), subjecting the owner to possible criminal and civil penalties. hl addition, it
may be reported to the HCD Occupational Licensing Program and be
subject to administra- live civil remedies as well as criminal and civil
proceedings. A "patrem and practice" of flaunting these laws may result in major civil lawsuits by aggrieved tenants or local public prosecutors claiming unfair business practices, fraud, misrepresentation,
and other assertions witl1 ihe porential for liabili1y far in excess of ihe
cost of proper registration, as well as "consolidation" and delay of any
eviction lawsuit into this larger lawsuit.
Similarly, renting a "move-on" unit; without having it properly installed-without an installation permit; inspection, and "certificare of
occupancy"-may have adverse impacts. It not only raises possible
Mo- bilehome Parks Act violations such as ihose listed above, but SOllle
court decisions have refused to allow property owners to evict tenants if
ihey have rented units without proper certificates of occupancy.
Similar to conventional housing, most repairs, modifications, and improvements to manufactured homes require a building permit and inspec- tion, all from HCD rather ihan ihe local enforcement agency.
Failure to obtain a permit; if discovered, may require ihe work be performed again, with an inspection and permit with multiple financial
penalties; aggrieved tenants may report ihe violation to HCD as well.
In addition, if an im- proper repair or modification wiihout a permit
results in tenant personal or property harm, the financial consequences
may be greater. A "matrix" of when permits are required is on I-!CD's
website.
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GSMOL" who' s Who" Ueaders in Your Area-Refer to Map on Page 15 for Zones and Regions!
REGION 13

ZONE A

~~~~~~
Glenn,
Shasta, Siskiyou, Tehama

Humboldt, Lake, Marin,
Mendocino, Napa,
Solano and Sonoma

and Tn'nity

ASSISTANT MANAGER

REGION MANAGER

Bill Donahue

Anne Rucker
1901 Oaylon Rd.#132
Chico, CA 95928
Phone: (530) 343-3904
karucker@sbcglobal.net

ASSISITANT MANAGER

Margo Chappell
1901 Dayton Rd. Sp 61
Chico, CA 95928
Phone: (530) 892..0422
margo113@sbcglobal.net

REGION 11
COUNTIES: Amador, £1
Dorado, Lassen, Modoc,
Navada, Placer, Plumas
and Sierra
REGION MANAGER

Michelle Smith
6387 Mother Lode Or. #33
Placerville, CA 95667
Phone: (530) 622-9865
melizabe!h2@sbcglobal.nef

ASSOCIATE MANAGER

ShirleyOajnowskl
20 Rollingwood Or. #125
Jackson, CA 95642
Phone: (209) 223-3348
SadieBiu@att.net

REGION 14
COUNTIES: Co/usa, Sutter,
Sacramento, Yolo and
Yuba
REGION MANAGER

Kenneth (Ken) McNutt
8181 Folsom Blvd. #243
Sacramento, CA 95826
Phone: (916) 383·1820
kenmac@dslextreme.oom

ZONE A·l
REGION 1
COUNTIES: Alameda, San
Mateo, Contra Costa, Santa
Clara and San Franclsc,o
ASSOCIATE MANAGERS

Chet Smith
1885 E Bayshore Rd. #45
Palo Alto, CA 94303
Phone: (650) 323-5757
chetsm1c@gmail.coni

Barbara Moravec .
4141 DeepCreekRd.,#104
Fremont, CA 94555
Phone (510) 790~344 .
bmor1241@gmall.com

28 Oak'M:Iod Dr.
Petaluma, CA 94954
Phone: (707) 765-2556
w!lliamdonahue28@hotmail.com

ASSOCIATE MANAGERS

Barbara Butler
35 Magnolia Dr.
Calistoga, CA 94515
Phone: (707) 942-8119
balbutler@hobnall.com
Herbert Golenpaul
91 LaPaz Dr.
Sonoma, CA 95476
Phone: (707) 996-5964

390 Mill Pond Dr.
San Jose, CA 95125
Phone (408)975-0950
garyslighthouss@sbcglobal.net

(Vacant)

Richard Heine
143 Bryce Canyon Rd
San Rafaet CA 94903
Phone: (415)479~343
pas!presldent@xmtempomarin.org

Darryl Blanton
6 Bear Flag Rd.
Sonoma. CA 95476
Phone: (707) 938-9225
karis9225@sbcglobal.net

Ernest Ponce De Leon
300StonyPointRd. #515
Petaluma, CA 94952
Phone (707) 981N7605
Cell (650) 892-3176
emestde!eon@comcaslnet

J.R. Rose
Ukiah, CA 95482
Phone: (707) 485-5338
j-rcndyman@att.net

ZONEB
REGION1i.
COUNTIES: Fresno, lnyo,
Kern, Kings, Madera and
Tulare
REGION MANAGER

Jean Crowder

1500VIIIaAve. #133
Clovls.CA93612
,
Phone: (559) 213-8002.
Fax: (559) 298-7013
jeankc@sbcglobal.net_ ~

ASSISTANT MANAGER

REGION 8
COUNTIES: San Luis
Obispo, Santa Barbara and
Ventura
REGION MANAGER

ASSOCIATE MANAGER
720 WOrth Ave. #221
Porterville, CA 93257
Phone: (559) 321~1131
slowace21@sbcglobal.net

Karen Bisignano

2395 Delaware Ave. #131
Santa Cruz, CA 95066
Phone: 831469-9248
bob@cruzexpo.com

P08ox712022
Santee, CA 92072
Phone: (619) 448·9404
smoac@juno.com

Carole Harris
444 Whispering Pines Dr. #124

ZONEC
REGION 3
Los Angeles County

Marie Pounders
1675 Los Osos Valley Rd. #205
Los Osos, CA 93402
Phone: (805) 528-0829, .
cafemlp@gmail.cilm · · '

ASSISTANT MANAGERS

·

109 Blackburn Pl.·:,(· ..
Ventura, CA- 93004 '· ·
Phone: (805) 647-1935
o!dvaHeygirt@aol.cotn

REGION MANAGER

James Scott
3530 Oamien Ave. #181
La Verne, CA 91750
Phone: (626) 956-7785
jsracer64@hotmai!.com

REGION 5
Orange County
REGION MANAGER

Raymond Downing

Joan Harper

Penny Vaughn
1925 OtaylakesRd.#19
Chula Vista, CA 91913
Phone: (619) 216-7221
hle·pdv@cox.net

REGION 9
Rivemide County
REGION MANAGER

Donna Banks
42751 E. Florida Ave., #38
Hemet, CA 92344
Phone: (951) 927·3397
donnabanksgsmol@aol.com

ASSISTANT MANAGER

Gall Mertz
4000 Pierce St. #346
Riverside, CA 92505
Phone: (951) 3594619
g.mertz@s!x:g!oba!.net

ASSOCIATE MANAGERS

1012 Kerry Or.
San Luis Obispo, CA 9340~;.,·
Pho"": (805) 543-7946
·
nutmegget36@att.net

2770 W. Uncoln Ave.#42
Anaheim, cA 92801
Phone: (714) 828-2896
kathyd_oWning@sb(iglobal.net

42751 E.Fiortda, #41
Hemet, CA 92544
msco!tgsmol@aol.com

ASSOCIATE MANA(;ERS
ventura County

ASSOCIATE MANAGERS

Barbara Rish

Pat Brown

21752 PacifiC Coast Hwy#2-A
Huntington Beach, CA 92646
Phone: (949) 945-5320
nancyracer@Qmail.com

·

205 Drill! 811\1. # 11
Oxnard, CA 93030
Phone: (80~) 483-7575 '· •· ·

.South Sai1t~Barb8fa Cd.

Sam Herr

·--·.,

5750 Via Rea! #214
Carpinteria, CA 93013 ·
Phone: (805) 684-3328
samUelh66@aol.com

~-ne e.' 'Ande·rs~n

·. ;

333 Old.Mill Rd.#181
· Simla Barbara, CA '9~110
Phone: (805) 895~3.19
a.bushnell.andersO~@gma!l.com

..>

REGION10

COUNT!~$;'. Mont~rey; .'$a;n
Benito afl.d Santa <;;r,ut ·

REGION MANAGER

Rjehard Halte!1nan
. 1099 38th Ave, #16
Santa Cruz, CA 95062
Phone: (831) 476-0337

Laura Cautderwqod
, 1500 vma Ave. #10
Clovis, CA93612
Phone: (559) 321-1131
laurakeoc@att.net ·

Bob Lamonica

Scotts Valley, CA 95066
Phone: 8314384404
carolemae_harrls@yahoo.com

ZONE B·l

Barbara '(qlerton

Rot;~nle Hulsey

Gary C. Smith

COUNTIES: Alpine,
Merced, Calaveras,
Mariposa, Mono, San
Joaquin, Stanislaus and
Tuolumne

ASSOCIATE MANAGERS

Mardi Brick
2395 Delaware Ave. #59
Santa Cruz, CA 95060
Phone: (831)459-9459
marbrik@.sbcglobaLnet

Patricia Cramer
3128 Crescen!Ave.,#11
Marina, CA 93933
Phone: (831) 384·
6058 otterpc@aol.com

Na1_1cy Agostini

Tim Geddes
,21802 Wingsohg-Circle
Huntington Beach, CA 92646
Phone: (714) 984-3934
_ti9;Jgeddes3@gmail.oom

REGION 6
San Bernardino County
{Vacant]

ZONED
REGION 7
.:'COUNTIES: San Diego
'and Imperial
REGION MANAGERS
North

Don Greene
2280-62 E. Valoy Pkwy
Escondido, CA 92027
Phone: (619) 665-8426
don.greene@cox.net

South
Frankie Bruce
10771 Black Min. Rd.# 100
San Diego, CA 92126
Phone: (619) 804-0735
francesbruce@att.net

ASSOCIATE MANAGERS

Pat La Pierre
1925 otay Lakes Rd. #111
Chula Vista, CA 91913
Phone: (619) 421-9749

Marcia Scott

3701 Fillmore St., #137
Riverside, CA 92505
Phone: (909) 910~186
barbaragsmol@yahoo.oom
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WithJ).EC4DES.oft!XiJtrience asMOBllEHOME
INSURANCE SPECIALISTS, we are here w·
J.DJIJSEyoll.ofwhatisAVAILABLE.and ASSIST
yoi# in obt«ining.WHAT]S.BESTf()r YOU personally. Contact the nearestagentandseejoryourself!
l!MBe~··msuJW{ce

. AGENCY'

1

Ns:-rRANCE
.... ·. AGENTS
· ·· DlJCATI.ON
ETWOR:K
We invtte yo!!, tC!

contact th¢ Agent ®~trest
yoafor all your InSUrance
Nlil!11ds and 1-tr/orma~onf

FIVE FOR FIVE REWARDS PROGRAM
APPLICATION FOR REWARD
(New members only ·no renewals)
Mail or fax completed form to the home office, Fax No. (714) 826·2401
Please fill in new members' names, park, space number, and when they joined, below and mail or fax to the home office. After
verifying by the home office, a $5 reward check will be mailed to the individual or chapter named at the bottom of this form. Please
send in all new membership applications as soon as you receive them. Do not hold them for this program. This program only
requires that you keep track of who they are, and list them on this form.
(More than one person living in the same home and paying one "!"embers hip dues count as one member for this program.)

PLEASE PRINT LEGIBLY
NEW MEMBERS' NAMES

PARK NAME

SPACE NO. MONTH AND YEAR JOINED

Please send $5 reward check to:
name

address

(Note: If the reward is going to a chapter's treasury and the chapter does not have a bank aCcount, the check should be made out to
and mailed to a chapter officer. The officer can then cash the check and put the money into the chapter treasUry.)

use this Application to give a "Gift of Membership" to a non-member!
·-----------------------------------------------------------------------~

0

ONE'YEAR GSMOL MEMBERSHIP for $25

0
0
0

ONE-YEAR GSMOL SPOUSAL/PARTNER MEMBERSHIP for $10
THREE·YEAR GSMOL MEMBERSHIP for $70
ONE-YEAR ASSOCIATE MEMBERSHIP for $50
(Associate members do not own manufactured homes. They do not have voting
rights and cannot hold office irt GSMOL.)

Initial

D

last Name

D

~,o:,,::.-:::.,:-A;cd;:d::re::,7,--------~--------;,::p::ac::ec;N:;:u::m::;b::e::1r

""
~

IS

8"'w
a:

"'=>

I

s

.'!

!2

.

"'
It

I

l!

•
w
w
~
"
z

:l:

~
Q

GSMOL Chapter#---Check#

g.

c

"

NewMember
Renewing Member

Spouse/Second Occupant

~~~------~~~------~~
Park Name
Park OWner
MGMT. Co.

.

Q

(DUES ARE NON·REFUNDABLE)
First Name

I
I
I
I
I
I
I
I
I
I

lil
•

~

u

/ CASH

You can-al-sa-,-.-."',,-b-ute to any of

f;:;:;:-------~-.,--'-----;;;:::;:'----;;::-;::::;::---1 thti following GSMOL dedicated funds
City

State

Zip Code

Daytime Phone Number

Alternate Phone Number

Email Ad ress
Signature

Membership Recruiter (If applicable)

Homeowner Defense Fund

$__

General legal Fund

$__

Disaster Relief Fund

$__

Enforcement Legal Fund

$__

' - - - - - - - - - - - - - - - - - - - - - - - - - - - ' Political Action Committee (PAC)$__

FILL OUT AND RETURN THIS FORM ALONG WITH YOUR CHECK TO GSMOL, 11021 MAGNOLIA ST., GARDEN GROVE, CA 92841

----------------------------------------------------------------·------

Date:

rc(51/r

Submitted in

{:Jffi]P

Council File No:.JJ1:::

Committee

Dbf 3 ~F:S

"'

Item No.: _ _::::..-----:::-~

>

.~.A~~
Thumbnail sketches of informational packets presenr-

~·· fl.-;;.6~

~

Tim Sheahan, immediate past president of GSMOL, letter outlining the effects
of rent raises on mobilehome owners and mobilehome parks.

~

Mobilehome Loan Funding - refusal to loan to certain parks due to rent ratios

~

William Constantine, Attorney representing many facets of mobilehome law,
letter describing the predatory actions by some park owners in raising rents and
forcing mobilehome owners to sell at a loss to raise rents on spaces
~

Bay Federal Credit Union describing how 'fair market value' and 'fair market
rent' are circular and can destroy the ability to issue mortgages if 'fair market rent'
goes up

~

Alpert, Barr & Grant, Professional Law Corporation delineates negative impact
of rent raises described in the defeated AB 761 on the horne market and
consumers in California. Includes educated opinion of appraiser.

> Examples of negative effects (financial and physical plant) of rent raises.
Prices of homes way down, empty homes and degradation of physical plant.
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PRICE

SPACE

YEAR

BED/BATH

13

1970

GOLDENWEST 20x52

2!2

$ 19,900

17

1971

FUQUA

24x56

3/2

$ 19,900

60

1998

CHAMPION

24x40

3/2

$ 32,900

64

1990

SILVERCREST 24x56

2/2

74

1991

SILVERCREST 26x56

3/2

$ 37,900
$ 40,300

75

2001

CAVCO

32x60

3/2

$ 46,900

117

1972

KAUFMAN

12x48

2/2

$ 12,900

121

1971

NEWPORT

20x40

2/2

$ 17,900

137

1972

CASA VEGA

24x56

2!2

148

1997

FLEETWOOD 24x52/53

3/2

$ 19,900
$ 34,400

182

1971

GUERDON

24x60

2!2

$ 20,600

184

1997

FLEETWOOD

24x56

3/2

$ 36,800

198

1986

SKYLINE

20x52

$ 25,900

203

1992

SKYLINE

24x56

2!2
2!2

$ 31,900
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Tim Sheahan
Volunteer mobile/manufactured home owner advocate
2907-2 South Santa Fe Avenue San Marcos, CA 92069
Telephone and FAX: (760) 727-4495

E-mail: tpshcahan@cox.nct

February I, 2012
United State House of Representatives
Financial Services Committee.
Subcommittee on Insurance, Housing and Community Opportunity

Re: "Implementation ofthe Manufactured Housing Improvement Act of2000"
Honorable Chairperson Biggert and fellow Committee members:
My name is Tim Sheahan and I am immediate past President of Golden State Manufactured-home Owners
League (GSMOL), which represents over 350,000 mobile/manufactured home owners and their families
living in California. GSMOL is a non-profit organization that has been working for 50 years with the goal of
improving conditions for households who own their homes but not the land under them. I am contacting you
as an individual rather than on behalf of GSMOL but am doing so at this time because GSMOL and myself
personally are members of the Manufactured Home Owners Association of America (MHOAA) and I
understand that Ms. Ishbel Dickens, MHOAA's Executive Director, will be testifYing before your Financial
Services Sub-committee on Insurance, Housing and Community Opportunity.
As a consumer (user) member of the I-IUD Manufactured Housing Consensus Committee (MHCC) the past
three years, I've come to learn and appreciate the many concerns of producers of manufactured homes in the
United States. That, coupled with the knowledge I've gained in over 40,000 hours of volunteer service the
past 15 years serving owners of mobile/manufactured homes and considering current disturbing trends in the
industry, I fear for the survival of manufactured housing as a continuing viable source of unsubsidized
affordable housing in the United States as we look to the future. I do feel industry concerns/complaints that
!-IUD, along with regulatory constraints, is responsible for the devastating downturn in production and sales
of new homes are misdirected, however.
The current dire condition of the industry has resulted largely from a perfect storm of factors, including, but
not limited to the following; the financial crisis and shortage of loan products available to home buyers,
classification of manufactured homes as "chattel", the real estate meltdown that made foreclosed conventional
homes on fee-simple land more attractive as an investment compared to placement of new manufactured
homes in land-lease communities with little security of tenure, the lack of new MI-l communities being built
and finally, rapidly escalating lot rents that have caused economic eviction of homeowners from their own
homes, placing a greater number of devalued used MI-ls on the market and making prospective purchasers of
new MI-ls leary of the great risk to their investments if placed in an investor owned land-lease community.
The greatest continued threat to the industry is that of escalating rents. Unreasonable lot rents, now
surpassing rent for three-bedroom apartments in some areas, adversely affect not only homeowners but also
manufacturers, dealers, lenders, contractors and a number of other related interests.
Community owners have a three-pronged motivation to raise lot rents in land-lease communities. First, any
rent increase naturally creates more monthly revenue and profit. Second, any increase in revenue raises the
value of the property (business) itself. And third, if lot rents are raised to a point beyond the ability of the
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living in California. GSMOL is a non-profit organization that has been working for 50 years with the goal of
improving conditions for households who own their homes but not the land under them. I am contacting you
as an individual rather than on behalf of GSMOL but am doing so at this time because GSMOL and myself
personally are members of the Manufactured Home Owners Association of America (MHOAA) and I
understand that Ms. Ish bel Dickens, MHOAA's Executive Director, will be testifying before your Financial
Services Sub-committee on Insurance, Housing and Community Opportunity.
As a consumer (user) member ofthe I-IUD Manufactured Housing Consensus Committee (MHCC) the past
three years, I've come to Jearn and appreciate the many concerns of producers of manufactured homes in the
United States. That, coupled with the knowledge I've gained in over 40,000 hours of volunteer service the
past 15 years serving owners of mobile/manufactured homes and considering current disturbing trends in the
industry, I fear for the survival of manufactured housing as a continuing viable source ofunsubsidized
affordable housing in the United States as we look to the future. I do feel industry concerns/complaints that
I-IUD, along with regulatory constraints, is responsible for the devastating downturn in production and sales
of new homes are misdirected, however.
The current dire condition of the industry has resulted largely from a perfect storm of factors, including, but
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The greatest continued threat to the industry is that of escalating rents. Unreasonable lot rents, now
surpassing rent for three-bedroom apartme1its in some areas, adversely affect not only homeowners but also
manufacturers, dealers, lenders, contractors and a number of other related interests.
Community owners have a three-pronged motivation to raise lot rents in land-lease communities. First, any
rent increase naturally creates more monthly revenue and profit. Second, any increase in revenue raises the
value of the property (business) itself. And third, iflot rents are raised to a point beyond the ability of the
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captive homeowner to pay, the community owner is able to seize the home for little or no money and then
either resell the home at a big profit or rent the home and lot together.
I don't envy the Manufactured Housing Institute's (MHI's) mission of representing both manufacturers and
community owners because some of its own members are the most aggressive and opportunistic community
operators, adversely impacting new home sales the most. Operators such as Equity Lifestyle Properties
(ELS), Tatum & Kaplan Financial and Kort & Scott Financial/Sierra Management are today' s version of
the Robber Barons, comparable to both the medieval feudal lords who collected unjust tolls from captive
merchant ships along the Rhine river, and the 19'11 Century Industrialists who had so much money they could
buy virtually unlimited power and influence. Attempts by homeowners to assert their rights usually prove
futile against such adversaries that flaunt their near absolute power. The word "Vulture Capitalist" has been
widely used in the media in recent days and while that term certainly applies to many community owners, a
great number of them operate in an even more focused and predatory manner, targeting the elderly and others
facing economic, physical or psychological challenges living in manufactured home communities. Too many
community owners and their operatives are masters of capitalizing on the trust and lack of sophistication of
their "customers," enabling widespread abuse of vulnerable homeowners. These Predatory Capitalists, some
of which are Real Estate Investment Trusts that don't even have to pay Federal Corporate Income Tax, seem
to have no scruples and are determined to maximize profits, no matter the impact on their captive customers.
One ofMHI's members is the California law finn of Hart, King and Coldren who has been suing cities
throughout California that have rent stabilization ordinances. One of their attorneys, Mark Alpe1i, has even
publicly declared that pmi of their strategy is to run-up the legal costs of defending local ordinances until the
local jurisdictions abandon their ordinances because they can no longer afford the litigation, even when the
cities are successful in court. This devious legal strategy by park owner attorneys makes a mockery of the
legal system by making it a war of attrition rather than a seat'Ch for justice, especially in these economic times
where many community owners have deeper pockets financially than many cities. The text box below
includes an excerpt of an Alpeli presentation in 2004.
Speech

from Proceedings of the Eighth Annual New York Conference
on Private Property Rights (2004)
HOPE FOR PEOPLE FIGHTING RENT CONTROL

Attorney Mark Alpert
"Third is actually make it expensive. Litigation is a strategy that works
especially when cities are strapped for money. That often brings them to the
table. It has worked for us. It has worked even in places like New Jersey where we
have challenged rent control. In essence, What happens is that the cities just get
tired of fighting litigation They can't afford to protect the small group's
interest and bust ths budget."

Another member ofMHI is the California Mobilehome Parkowne•· Alliance (CMPA), of which Equity
Lifestyle Properties (ELS) and Tatum & Kaplan Financial are members.
ELS, which owns hundreds ofMH communities nationwide, has spent millions of dollars in California with a
goal of deregulating the industry by wiping-out rent protections for homeowners. After suing the City of
Santa Cruz into submission, they have since told residents of De Anza Mobilehome Park that when they try to
sell, lot rent to their buyers could be as high as $5,000 per month! Needless to say, such high rent makes the

homes nearly worthless. In the rent control city of Santee, CA, ELS recently tried to raise lot rents by over
$400/month to over $1,100/month at Meadowbrook MHP, claiming that was "fair market" for the area, ELS
failed to disclose that in another one of their parks, less than six miles away and not subject to rent control,
they were charging $950/month to rent brand new manufactured homes on lots. In that same park offewer
than 160 lots, many homes remain unsold or rented and there were roughly 25 vacant lots, as oflast week.

I

Plaza Village Rents 1995-2010
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Tatum&Kaplan, which doesn't even own the land at some of their communities, has been relentlessly
raising rents for years. The graph above shows rent increases for a resident of one of their communities,
Plaza Village MHP located in Santa Ana, CA. After the lot rent approached $1,600/montb, the
homeowner abandoned her MH and found a three-bedroom apartment for $100 less than her lot rent
at Plaza Village!

Driveway condition at Plaza Village ($157 4/month lot rent)

i'
" ,•·.
''·'l ~

14

The following article describes the deplorable conditions at a Tatum & Kaplan community in El Monte, CA.

Councilwoman angered by conditions, rent prices at El Monte mobile home park
by Daniel Tedford, San Gabriel Va!!ev Tribune
September 22nd, 2011
Councilwoman Norma Macias is speaking out against what she calls "shameful" conditions at a local mobile-home park.
Macias recently visited Brookside Mobile Country Club, next to Mountain View High School, after receiving complaints from some
residents of deplorable conditions and exorbitant rents. The councilwoman said she intends to do whatever she can, including raising the
issue with her council colleagues, to support residents of the park. "What is taking place here is nothing short of criminal, to take
advantage and gouge these people," Macias said. "I, for certain, want to make an issue of what is going on here. We need to do our best
to protect our residents."
Officials with Tatum-Kaplan Financial Group, which owns the park through its subsidiary Brookside Investments LTS, declined an interview
request for this story. The park's management company, Mobile Community Management Co., a Santa-Ana based group also owned by
Kaplan, responded with a fact sheet about the property and company.
Macias, who is considering running for the new 32nd Congressional District, said mobile- home residents are naturally placed in a tough
situation when it comes to renting spaces for their homes. Despite the name, mobile homes are often difficult to move because they are
damaged or a transfer is too costly, Park owners take advantage, Macias said,
"These people are stuck," she said. "The landlord knows these people are stuck. It really breaks my heart." One resident, who asked to
remain anonymous for fear of retaliation, said his family has lived in the community for more than 30 years and has seen their rent
skyrocket When they first lived there, rent was $100. Now, it is $1,160 a month "just for the dirt," he said. According to the U.S. Census
American Community Survey, the median rent for apartments and homes in El Monte from 2005 to 2009 was $1,003, The man said he
would move from Brookside but doesn't have the money. "It can cost $10,000 to move one of these," he said. "We live on a fixed income,
and (the landlords) know it. It is all for the money."
Some people have moved away. Walking through the more than 400-space mobile home park at 12700 Elliot Ave., it is easy to tell the
park has numerous vacancies. Bare, gray cement slabs are scattered throughout as homes have been removed or transferred. Other
homes have been left behind, now boarded up to prevent transients from squatting, "They have an astonishing rate of vacancy," El Monte
redevelopment attorney Dave Gondek said. Roads are cracked and in one area of the park a former retaining wall is broken and buried
beneath a hill of sand.
The park's poor appearance also stems from some residents' lack of concern or an inability to perform maintenance, officials said. Some
homes are cracked and worn, and others have overgrown brush and weeds. Police Capt Santos Hernandez said police and city staff
helped an elderly resident by cutting back overgrown shrubs in the back of her property. Code-enforcement officers said they are
reviewing the property, including the retaining wall, but had no detenrninations on violations.

Rent control
Like the feudal system in medieval England in which a free man owned his cottage and a feudal lord owned the land and charged a fee for
using it, most mobile-home residents own their homes but rent the land beneath the property. Renters at the Brookside property said rent
ranges from $1,000 to $1,500. Officials with other local cities said mobile-home spaces rent for about $800 or less. Glendora has rent
control that keeps rents at about $800. Advertisements show rents in Palmdale, Riverside and Pomona for more than 1,000- square-foot
lots are about $450. The Whittier East Community rents lots at $593 a month. In Laguna Beach, a 2,400-square- foot lot is advertised at
$1,876,
Unlike Glendora, El Monte doesn't have rent control because of a 1990 ballot initiative. That same initiative also prevents the city from
even trying to revisit the issue, which was passed with the help from the owners of Brookside, the Tatum-Kaplan Financial Group, Gondek
said. In 1988, in an effort to stymie rapidly increasing rents for mobile-home parks, the City Council adopted a rent-control ordinance,
Gondek said. It established an avenue for rent review between tenant and park owner with mediators overseeing the review. Park
owners challenged the ordinance with a referendum, but narrowly lost

Two years later in 1990, the Tatum-Kaplan group, led by Jeffrey Kaplan, brought forth an initiative that proposed to abolish the rentcontrol ordinance, Gondek said. The selling point of the new plan was rental assistance for low-income senior citizens. Those who
qualified would receive a 10 percent discount on rent. Voters passed the ordinance, and it has been the rule of law ever since.
And if the city ever wanted to challenge it, it couldn't, Gondek said. The redevelopment attorney said Kaplan's team was "clever," and
within the language of the voter- approved ordinance, the city is forbidden from contributing any staff time or city funds toward efforts
to overturn the law or establish rent control. For the city to get involved, a new ballot initiative must overturn the law to free the city,
Gondek said. "The language of the ordinance pretty much puts the city of El Monte, as a unit of local government, in a straitjacket,"
he said.

The mobile home market
A $1 ,200 rent at a mobile home park should pay for a top-of-the-line, large space in a well-to-do neighborhood, according to mobile
home expert Jim Anderson. Anderson is the vice president of Golden State Manufactured-home Owners League, a group that
advocates for mobile home residents. He lives in a mobile home in La Verne. He said the most expensive lot for rent where he live is
$925. That is the biggest lot at the property, which is well-maintained and includes several amenities, he said. Anderson said
Brookside's rates are out of whack with the market. "For El Monte, that seems like an excessive amount," he said. It is a common
problem for mobile home residents to get caught in gouging situations, Anderson said. In some instances of older mobile homes,
owners must get clearance from the city to move the home and are sometimes denied if the building isn't structurally sound,
Anderson said. Park owners are often aware which homes can and can't be moved. "They know they can squeeze," Anderson said.
Anderson's group tries to help mobile home owners understand their rights. For instance, all owners should know they have options
secured by law when renting a space for their home, including a month-to-month program or a long-term lease. In addition, if a
resident has a lease, they are entitled to 90 days' notice for a rent increase, Anderson said.
Mobile Community Management said they have programs to assist residents with their rent, including a voluntary emergency rent
stabilization it initiated in 2008. The park will give a discount on annual rent increases through the program, which 30 percent of
residents have opted for, according to the company's fact sheet. The resident has to submit to a modified contract to get the discount.

Tatum-Kaplan's history
Anderson said he is familiar with the Tatum-Kaplan Financial Group, the firm that owns numerous mobile-home parks under several
business names, including Brookside.
"They have a tendency to look at the bottom line. A lot of them are that way," he said. Jeffrey Kaplan and Thomas Tatum own Mobile
Community Management Company. Although that company runs Brookside, the land at Brookside is owned by First National
Finance, another organization run by Kaplan and Tatum, according to company officials and the Los Angeles County Assessor's
Office. Kaplan, a lawyer who heavily invested in the mobile- home business in the 1980s, owns more than a dozen mobile-home
parks in Southern California, according to records from the California Secretary of State's office. He purchased the Brookside park in
the 1980s and initially leased the land, including a 2.1-acre parcel from El Monte Union High School District, city officials said. He
later bought the property, including a 2004 deal to buy the school district property for $450,000, according to the purchase
agreement.
Kaplan also led a failed state initiative in 1996, similar to the El Monte ordinance, to do away with rent control for mobile homes.
Kaplan and his companies have had their share of lawsuits regarding mobile home parks. Kaplan, Tatum or Mobile Community
Management are named in 11 civil suits in San Bernardino County dating back to 1998 and another 10 in Orange County from 1989
to 201 0, including fraud, unfair business practices and breach of contract. A lawsuit has also been filed by residents at Brookside, but
attorneys representing the group did not return phone calls seeking comment.
Objecting to rent increases, some Brookside residents formed an association in 2008 and threatened a rent strike, according to the
fact sheet provided by Mobile Community Management. In 2009, about one-third of Brookside residents filed a lawsuit against their
landlords after meetings with them dissolved, according to the sheet. Park managers deny any wrongdoing, according to the fact
sheet. Residents disagree.
"They are finding the fastest way to get money out of people's pockets," a resident said.
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A recent check ofY{W\Y~MflYllJ.§,'Sf.~9_0n} revealed that Tatum & Kaplan's sales affiliate,
Community Mobilehome Sales (CMS) had over 100 homes for sale among eight Tatum &
Kaplan communities in California. As you can see from a flier for Terrace View MHP in
Lakeside, CA, these aren't new homes, they are homes that likely have been abandoned or
confiscated for little or no money and are being sold at a big profit. There are also many
abandoned homes not for sale and some that have been vacant for several years. Perhaps
even more alarming is that there are roughly 30 vacant home sites in this cormnunity of205
sites that are also generating no rental income. If rents were reasonable,
dealers/manufacturers/lenders and potential homeowners would welcome the opportunity to
place new homes on those sites. If an apartment landlord had so many vacant units
generating no income, you can bet that he/she would lower the rent to attract new
tenants! That viiiually never happens in MH communities where the landlord can
confiscate profit-generating homes that can either be sold or rented rather than lowering lot
rent for homeowners.
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Below is an article from a park owner trade newsletter (WMA Reporter) from 1994 celebrating
"Slaying the Dragon of Rent Control in San Diego County" and showing an attorney awarding a
sword to his park owner client. The real "Dragons" who were slain were the helpless
homeowners victimized by escalating rents that economically evicted them from their own
homes! The article and photo below demonstrate that operating a MH community is as much a
GAME as a business to many millionaire and billionaire park owners.
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In closing, I do appreciate a seat at the table of the MI-ICC and serving in an advisory capacity with the goal ·
of helping to improve the construction standards and image in general, of manufactured housing in the United
States. To remind you, we are homeowners who often pay prope1ty tax at the same rate as owners of
conventional homes. New manufactured homes can cost over $200,000, which is a large amount to risk when
placing such homes in a land-lease communities. Our homes are not mobile, making our way of life
extremely precarious and vulnerable to the monopolistic whims of greedy community owners. While there
are many good and upstanding community owners, homeowners need and deserve protections at the local,
state and federal levels to provide them with home/land security from the growing number of unscrupulous
operators. That will never be as important as the days ahead as a growing number of the baby-boomer
generation enter the retirement years and seek to downsize to affordable retirement communities.
Please do not hesitate to contact me at: tpsheahan:Ztlcox.n~\ /760 727-4495 if you would like more information
regarding manufactured housing issues in California.
Sincerely,

Tim Sheahan
Vice President ZoneD and immediate past President, OSMOL
Board member, Manufactured Home Owners Association of America (MHOAA)
I-IUD Manufactured Housing Consensus Committee (MHCC)

There IS a d!fference between a motor home, Trailer and .\1obile/Manufactured Home.'

PARKS WE WILL NOT LEND IN
TATUM AND KAPLAN PARKS
COMMUNITY NAME

ADDRESS

CITY

Casa Del Lago Mobile Home Park
Del Prado -Anaheim
Del Prado-Garden Grove

2151 Oakland Road #A

San Jose
Anaheim

CA
CA
CA

Del Prado-Bolsa

8200 Bolsa Avenue
2851 S La Cadena Drive

Garden Grove
Midway City

Lake Cadena Family MH Park
Lamplighter San Jose
Orange Mobile Home Park
Park Terrace
Plaza Mobile Estates
Rancho Monte Vista

1615 S Euclid Street
12851 West Street

4201 N 1st Street
1931 E Meats Avenue
4080 W 1st Street
3101 S Fairview Street

Orange
Santa Ana
Santa Ana
Chino

CA
CA
CA
CA
CA
CA

13162 Highway 8 Business
7908 Tokay Avenue

Mira Loma
El Cajon

CA
CA
CA

Fontana

CA

COMMUNITY NAME

ADDRESS

CITY

Bermuda Palms

80-870 Highway 111

Crestview Estates
Hidden Springs Country Club

1120 E Mission Road

Indio
Fallbrook

CA
CA

15500 Bubbling Wells Road

Desert Hot Springs

CA

Swan Lake Mobile Country Estates
Terrace View Mobile Home Estates
Tokay Manor Mobile Park

15050 Monte Vista Avenue
5800 Hamner Avenue

Colton
San Jose

STATE

ZIP
95131
92802
92840
92655
92324
95134
92865
92703
92704
91709
91752
92021
92335

PHONE
408-432-1323

MANAGERS

714-635-2322
714-636-3323
714-891-0604
909-783-2700
408-321-9331
714-637-5151
714-839-3880
714-545-4205
909-597-2511
951-685-7044
619-561-5409
909-823-9527

CAL AM PROPERTIES
STATE

ZIP

PHONE

92201 760-347-0103
92028 760-728-2962
92240 760-329-9333

MANAGERS

La Quinta Ridge

51-555 Monroe Street

Indio

CA

93033 805-487-5181
92201 760-398-6333

Niles Canyon

711 Old Canyon Road

Fremont

CA

94536 510-792-7303

Southlake Mobile

4343 Auto Mall Parkway

Fremont

CA

94538 510-651-0990

Villa Vista Estates

2907 S Santa Fe Avenue

San Marcos

CA

92069 760-727-0115

ADDRESS
215 S Sullivan
518 S Sullivan
1855 E Riverside Drive
12300 Lilac Ave #304
1001 Sylmar

CITY
Santa Ana
Santa Ana
Ontario
Santa Ana
Clovis

ADDRESS
201 E Arrow Highway
3499 E Bayshore Road
12401 Filmore Street
2804 W First Street
995 Pomona Road
3700 Antelope Road
18540 Soledad Canyon Road
400 Greenfield Drive
5700 Carbon Canyon Road
23701 5 Western Avenue
24200 Walnut Street
9080 Bloomfield Street
716 N Grand Avenue
320 N Park Vista Street
500 Artis Lane
17705 S Western Avenue

CITY
Glendora
Redwood City
Sylmar
Santa Ana
Corona
Antelope
Santa Clarita
El Cajon
Brea

Kona Kai Estates

1853 lves Avenue

Oxnard

CA

KINGSlEY
COMMUNITY NAME
Coach Royal
Country Club
Country Meadows
Stoneridge
Woods

STATE

ZIP
92704
92704
91761
92704
93612

PHONE
714-541-2124
714-543-7080
909-947-3918
714-775-6662
559-299-9261

MANAGERS

CA
CA
CA
CA
CA

STATE
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA

ZIP
91740
94063
91342
92703
92882
95843
91351
92021
92823
90501
90501
90630
91724
92806
95616
90248

PHONE
626-963-2295
650-368-1587
818-896-7100
714-543-3464
951-737-7979
916-344-4414
661-252-3515
619-444-7752
714-528-7779
310-326-1000
310-326-1100
714-826-6211
626-331-2717
714-630-7704
530-753-5616
310-323-6703

MANAGERS
Trudy Jacobs
Jose De Jesus
Mark & Jamie Spurlock
Mars & Claudio Arocho

SIERRA MANAGEMENT
COMMUNITY NAME
Arrowhead MHP
Bayshore Village MHP
Blue Star MHP
Continental Mobile Manor
Corona West
Emerald Meadows MHP
Granada Villa MHP
Greenfield MHP
l-lol!ydale MI-IP
Knolls Lodge
Knolls Manor
Lincoln Center MHP
Mobile Aire Estates
Rio Vista Mobile Home Estates
Royal Oak MHC
Royal Western

Torrance

Torrance
Cypress
Covina
Anaheim
Davis
Gardena

Janey Davila
Jose De Jesus
Sonja & Joe Rodriguez
Gayle & Terry
Norma Rose
Pat Cox
Pat Cox
Shelly Green & Neil Van Leir
Angela Nunez
Christina/Eric Molengraf
Griselda De Jesus
Virginia Frank

Thunderbird MHP

13102 Partridge Street

Garden Grove

CA

Tustin Village MHP

15352 Williams Street
2901 Somersville Road

Tustin
Antioch

COMMUNilY NAME

ADDRESS

CllY

STATE

California Hawaiian

San Jose

CA

95136 408-227-0330

Concord Cascade

3637 Snell Avenue
245 Aria Drive

Pacheco

CA

94553 925-687-9331

Contempo Marin

400 Yosemite Road

San Rafael

CA

94903 415 479-6816

Vista Diablo MHE

92643 714-534-3478

Jennifer Granados

CA

92780 714-542-0637

Sandra

CA

94509 925-757-9321

Simone & Donald Lowman

MHCPARKS
ZIP

PHONE

Coral wood

331 Coralwood

Modesto

CA

95356 209- 577-3981

Date Palm Country Club

36-200 Date Palm Drive

Cathedral City

CA

92234 760-328-1315

De Anza Santa Cruz

2395 Delaware Avenue

Santa Cruz

CA

95060 831-423-8660

Four Seasons

3138 West Dakota

CA

93722 559-224-4034

Laguna Lake Mobile Estates

1801 Perfumo Canyon Road

Fresno
San Luis Obispo

CA

93405 805-543-5500

Lamplighter Village

10767 Jamache Blvd

Spring Valley

CA

91978 619-660-0400

Las Pal mas

1025 S Riverside Avenue

Rialto

CA

92376 909-820-0255

Meadowbrook

8301 Mission Gorge Road

Santee

CA

92071 619-448-9033

Modesto (Colony Park)

3939 Central Avenue

Ceres

CA

95307 877-570-2267

Monte Del Lago

13100 Monte Del Lago

Castroville

CA

95012 831-633-3729

Palm Springs Oasis RV Resort

36-100 Date Palm Drive

Cathedral City

CA

92234 760-328-4813

Parque La Quinta

Rialto

CA

92376 909-820-4610

Quail Meadows

350 S Willow Avenue
5901 Newbrook Circle #147

Riverbank

CA

95367 209-869-6840

Rancho Mesa

450 East Bradley Avenue

El Cajon

CA

92020 619-937-0164

Rancho Valley

12970 Highway 8 Business

El Cajon

CA

92021 619-443-4443

Royal Holiday

4400 W Florida Avenue

Hemet

CA

92545 951-658-6109

Royal Oaks

415 Akers Drive North

Visalia

CA

93291 559-733-1431

Santiago Estates

13691 Gavina Avenue #632

Sylmar

CA

91342 818-364-2776

Sea Oaks
Sunshadow

1675 Los Osos Valley

Los Osos

CA

93402 805-528-2234

1350 Panache Avenue

San Jose

CA

95122 408-293-9317

Village of the Four Seasons

200 Ford Road

San Jose

CA

95138 408-225-7255

Westwinds

295 Nicholson Avenue

San Jose

CA

95134 408-432-7440

MANAGERS

Law Office of William J. Constantine
303 Potrero Street, Building# 29, Suite 104
Santa Cruz, California 95060
(831) 420-1238
Fax: (831) 480-5934
WConstl238@aol.com

MayS, 2009

Sent by US mail and fax (faxed to 916-319-3182)

Hon. Nonna J. Torres, Committee Chairwoman and
Hon. Members of the Assembly Conm1ittee on Housing
State Capitol
P.O. Box 942849
Sacramento, CA 94249-0058

Re: Documentation on consequences of mobilehome vacancy decontrol, submitted in
opposition to AB761.
Dear Assemblywoman Ton·es and Members of the Assembly Housing Committee:
My office represents the non-profit Bay Federal Community Credit Union in assisting them in
managing the risks of their mobilehome mortgage pmifolios, fmmulating their mobilehome
mmigage lending policies and in advocating on behalf of their membership for the protection of their
memberships' investments in their mobilehomes. For the past twenty years, my office has also been
representing groups of mobilehome owners in litigation throughout the state regarding issues relating
to mobilehome rent control and unfair business practices that many mobilehome park owners have
used to prevent the sales of mobilehomes in their parks to outside purchasers so that the park owners
could unfairly purchase the mobilehomes for a fraction of the amount that the homeowners paid for
them. This deprives these low and moderate income mobilehome owners of their most substantial
asset, their investment in their mobilehomes, and prevents many of them from being able to move
into larger housing, as their families grow, or, in the case of senior citizen households, it often
deprives them of the resources that they need to move into needed managed-care facilities since, as
often is the case, a large potiion of their retirement savings is invested in their mobilehomes.
My clients have asked me to document some of the consequences of vacancy decontrol that many
mobilehome owner clients of my office have experienced, patiicularly in two mobilehome parks that
have been subjected to vacancy decontrol: DeAnza Mobilehome Park in the City of Santa Cmz and
Pacific Skies Mobile Estates in the City of Pacifica. In both of these parks, the homeowners'
original investments in their mobilehomes greatly exceeded the mobilehome park owner's
investments in the mobilehome parks but, through vacancy decontrol, the park owners were able to
later capture most of the investments that the homeowners had made in their mobilehomes leaving
the homeowners with almost nothing. Because of consequences like these, the Bay Federal
Community Credit Union, and many other lending institutions in Califomia, have had to adopt strict
policies of only offering mobilehome mortgages, in rental mobilehome parks, in jurisdictions that
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have mobilehome rent control with full vacancy decontrol. The consequences of having adopted
vacancy decontrol at these two mobilehome parks illustrates why these mortgage policies are
required and also why the vacancy decontrol provisions of AB761 should be rejected.
A. Summary of the Consequences of Vacancy Decontrol Documented at These Two Parks:
Summary of Consequences at DeAnza Mobile Home Park:

1. The homeowners' combined investments (in 2008 -present dollars) in this park, in
purchasing their mobilehomes, totaled $42 million compared to the park owner's out-ofpocket investment of $2.3 million to purchase the park for $11.6 million (in 2008 -present
dollars).
2. After vacancy decontrol was enacted in October of2003, vacancy decontrolled rents of
$1,600 to $5,000 per space (compared with the Park's rent controlled rents of
approximately $650 per space) were adopted by the Park. This caused mobilehomes with an
average invested purchase price, prior to the enactment of Santa Cruz's vacancy decontrol,
of $213,000 per mobilehome (in 2008 -present dollars) to begin selling for as low as $10,000
to $20,000 (many being sold to the park owner), with many of the mobilehomes simply being
abandoned to the park owner. Eventually, for an out-of-pocket investment of only a $2.3
million down payment, this park owner, out of state MHC Corporation, will be able to
capture most of the homeowners' $42 million investments in their mobilehomes, leaving
many of them with no assets to purchase needed altemative housing with.
Summary of Consequences at Pacific Skies Estates Mobile Home Park:
1. Vacancy decontrolled space rents of $1,200 to $1,350 per month (more than double
the non-decontrolled average rents, $560.00 per month in Pacific Skies) prevented the sales
ofmobilehomes in Pacific Skies. Later, the Park owner, himself, could only rent out these
captured homes for $1,000 per month (fOr both the captured mobilehome and its space
combined) after the homeowners were forced to sell to him because no one else would buy
their mobilehomes after their rents were more than doubled. Thus, vacancy decontTOl
allowed this Park owner to capture these mobilehomes from the homeowners by charging
decontrolled rents for the spaces alone that were higher than the market rent for the homes
and spaces combined.

2. Through November of 2004, these high vacancy decontrolled rents prevented the sale of
almost all of the mobilehomes that were for sale in the park to outside purchasers enabling
the Park owner to then purchase almost half of them for an average purchase price of $20,000
per mobilehome even tl1ough comparable mobilehomes in comparable parks in San Mateo
County, including those without rent control, were selling for an average purchase price of
$89,000 per mobilehome (in 2008- present dollars).
Conclusion: Even though the mobilehome park owners' investments in these two mobilehome parks
were less than25% of the investments of the mobilehome owners in their mobilehomes in the parks,
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the two park owners have been able to use vacancy decontTO! to capture almost all of the
homeowners' original investments in their mobilehomes, thereby, making a profit of almost
quadmple their original investments in the mobilehome parks at the expense of the homeowners' lost
investments. These two parks provide an example of why the Bay Federal Credit Union was forced
to adopt a stdct mobilehome mortgage lending policy of only offering mortgages, in rental
mobilehome parks, in cities that have mobilehome rent control with full vacancy control. These
examples also show why the consequences of AB 761 's passage will be devastating to both
California's mobilehome owners and to the fmancial institutions who have suppmied them with
reasonably priced affordable mmigages. According to Ca!Tie Birkhofer, the president and CEO of
the Bay Federal Credit Union, those consequences reach beyond the low and moderate income
mobilehome owners whom AB 761will devastate:
"If vacancy decontrol passes, the current value of the mobile homes in rent control
parks will plummet and it will create a deeper economic crisis in California, especially
along the coast where mobile homes are the main source of affordable housing for lowincome residents, including retirees on a fixed income. This will also further impact
financial institutions at a time when money has already been restricted dne to losses due
to the overall economic recession.'' Carrie Birkhofer, the president and CEO of the Bay
Federal Credit Union in an e-mail, dated April22, 2009, to Aaron Moreno, staff person to
Assemblymember Calderon, responding to a request from Assemblymember Calderon's
office regarding why financial institutions are so strongly opposed to AB 761.

B. The Consequences of Vacancy Decontrol at DeAnza Mobile Home Park in Santa Cruz:
DeA:nza Mobi1ehome Park (DeAnza) is a 198- space mobilehome park located in the City of Santa
Cruz. In 1994, Mobile Home Communities Inc. (MHC), now renan1ed Equity Lifestyles, purchased
DeAnza for $8.1 million. At that time, the rents in DeAnza were controlled by the City of Santa
Cruz's Mobi1ehome Rent Stabilization Ordinance, which had full vacancy control. The price that
MHC paid for DeAnza was based on the expected return that MHC could achieve at DeAnza
thmugh the space rents that it could collect, under Santa Cruz's Mobile Home Rent Stabilization
Ordinance. DeAnza's purchase pdce was based on a capitalization rate of7.67%. That purchase
pdce did not include the amount that the homeowners had paid for the in-place purchase of their
mobi1ehomes. h1 October of2003, as part of a settlement to a lawsuit filed by MHC challenging
Santa Cruz's Ordinance, DeAnza became subjected to full vacancy decontrol.
In present 2008- dollars, MHC's $8.1 million purchase price is $11,655,000. However, assnming
the typical mobilehome park financing an-angements, MHC's out-of-pocket investment was only
their 20% down payment of$1,620,000, or $2,331,000 in 2008- present dollars. The remainder of
that amow1t, which was financed, was being paid for by the rents that MHC collected from the
homeowners.
In contrast, the average DeAnza homeowners' investment in purchasing their mobilehomes in
DeAnza, pdor to the establishment of full vacancy decontrol in October 2003, was $213,000, for a
total homeowner investment of$42 million (both figures in 2008- present dollars). Thus, the total
homeowner investment in DeAnza, in just purchasing their mobilehomes, is almost 400% larger than
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the full amount that MHC paid for DeAnza ($42,174,000 vs. $11,655,000) and it is 18 times larger
than MHC's out-of-pocket investment in DeAnza (i.e., MHC's down payment of$2,331,000 in 2008
-present dollars).
After vacancy decontrol was enacted in October 2003, MHC Corporation began charging vacancy
decontrolled rents of $1,600 to $5,000 per space (compared with the Park's rent controlled rents
of approximately $650 pe1· space). See attached May 5, 2009 - Herb Rossman letter. This is resulting
in the DeAnza homeowners eventually losing most of their forty two million dollar investment in
their mobilehomes due to these outrageously high decontrolled rents that MHC began charging to
persons purchasing their mobilehomes, making it impossible for the homeowners to recover even a
small fraction of their original investments in their mobilehomes. For example, just two months
prior to the adoption of vacancy decontrol, the mobilehome in space number 79 of DeAnza was
purchased, in August of2003, for $200,000 ($232,000.00 in 2008- present dollars). After the
adoption of vacancy decontrol, it sold for only $10,000 in December 2007. Other mobilehomes sold
for practically nothing (for example, the mobilehome in space 23 sold for $500 in May of 2008 and
the mobilehome in space number 49 sold for one dollar, $1.00, in June of 2008) and still others were
simply abandoned when their owners, due to personal circumstances (i.e., senior citizens no longer
able to live on their own, needing managed-carefacilities), had to move out ofDeAnza and could
not find any buyers who were willing to pmchase their mobilehoi:nes and pay the outrageously high
decontrolled rents that MHC began charging. See attached May 5, 2009 - Herb Rossman letter.
Thus, through vacancy decontrol, for an out-of-pocket investment of only $2,331,000, MHC will be
able to eventually captme most of the DeAnza homeowners' $42,000,000 investments in their
mobilehomes. Since DeAnza is a senior citizen mobilehome park, much of this $42 millionprofit,
represents MHC capturing many of these senior citizens' only retirement asset that they no longer
have to use for obtaining residency in needed managed care facilities.

C. The Consequences of Vacancy Decontrol at Pacific Skies Estates Mobilehome Park in
Pacifica:
Eighty miles up the coast from DeAnza, is another mobilehome park, Pacific Skies Estates
Mobilehome Park (Pacific Skies) in the City of Pacifica that further illustrates the disastrous
consequences of vacancy decontrol. The City of Pacifica's mobilehome rent control ordinance has
always had full vacancy decontrol. The park owner of Pacific Skies began using vacancy decontrol
in the early 90s to prevent the sales of mobilehomes in that park to outside purchasers so he could
then purchase those homes for a fraction of what the homeowners paid for them. Between October
of 1995 and October of 2005, my office represented several ofthese homeowners at Pacific Skies,
and their Homeowners Association, who were prevented from selling their mobilehomes on the open
market by the park owner's exorbitant vacancy decontrolled rents. During that time period, the park
owner charged deconh·olled resale space rents of $1,200.00 to $1,350.00 per month (more than
double the average non-decontrolled space rents in that park of $560 per month). In contrast, a
rent comparison analysis conducted for litigation by my office demonstrated that the average resale
space rents for comparable mobilehome spaces in the San Mateo County area, even those located in
cities without rent control, was $598.00 to $852.00 per month. Pacific Skies' decontrolled resale
space rents even exceeded the market rents that this park owner was later able to achieve when he
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later rented out both the mobilehomes and the spaces, together, after he purchased the mobilehomes
after no outside purchasers were willing to purchase them at those high rents.
For example, one of my former individual clients in Pacific Skies had listed her mobilehome for saie
for $52,000.00, a fraction of its true fair market value. Her cunent space rent was exorbitant to
begin with, at $1,027.40 per month (i.e., it had already been subjected to one de-controlled rent
increase, as the average rents in Pacific Sides were only approximately $560 per month) and the
Park owner park owner still gave her a new notice stating that her rent would be increased even
greater to $1,350.00 per month upon its sale. Many interested purchasers contacted her real estate
agent. However, as soon as they leamed of her homes' unconscionably high space rent, and its even
higher decontrolled resale rent, they all lost interest. Finally my client found one interested buyer
who was willing to purchase her mobilehome but for substantially less than her listing price.
However, when this buyer contacted the park owner to obtain their required residency approval, the
park owner prevented even that sale by convincing this buyer to, instead, rent one of his
mobilehomes, by offering to rent her both one of his mobilehomes and its space for a combined rent
of only $1, 100.00 per month. In contrast if this interested buyer purchased my client's mobilehome,
the park owner told her that she would have to pay $1,350.00 per month for just its space rent alone.
Obviously, this reduced the in place sales value of my client's home to less than zero and my client
was, then, forced to sell her home to this park owner for a fraction of its market value.
Another example is provided by the circumstances under which the park owner of Pacific Skies
purchased the mobi1ehome"located at 105- First Street in Pacific Skies Estates. That mobilehome's
previous owner left it to her church in her will. The church listed it for sale and the park owner then
notified the church's real estate agent that the home's decontrolled resale space rent would be
doubled and increased to $1,200.00 per month. This enormous rent increase prevented that sale and
the Park owner then later purchased it, himself, for $10,000.00. After purchasing that mobilehome,
the Park owner began renting it out for a combined rent of$1,000.00 per month for both the
mobilehome and its space, $200 less than the space rent he would charge to anyone directly
purchasing it from the church.
Records maintained by the San Mateo County Tax Assessor's Office and t!Je Califomia Department
of Housing and Conununity Development (HCD) documented that, through using this vacancy
decontrol scheme, this park owner had been able to purchase dozens of mobilehomes in Pacific
Skies at prices that were a fraction of their tme fair market values. This documentation demonstrated
tl1at, tln·ough October of 2005, this park owner purchased at least 3 7 of the park's 93 mobilehomes
using this scheme. Eight of these mobilehomes were purchased by the park owner between March
22, 2001 and November 27, 2004 at an average price of only $20,618.00 per mobilehome. In
comparison, the average price that these homeowners had paid for these mobilehomes (in present
2004 -dollars) was $82,000 per mobilehome, which was close to the average sales price for
comparable mobilehomes in the San Mateo County area in the comparable time period (January I,
2003 thru April 30, 2004), which was $89,800.00. Thus, this park owner used vacancy decontrol to
capture these mobilehomes for one-fifth of the homeowners' original investments in these homes
capturing 80% of their invested equity in their mobi!ehomes.
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When the consequences of vacancy decontrol were brought before a judge, in a legal challenge to the
decontrolled rent scheme that MHC was pursuing, the judge ruled that, since the mobilehomes were
no longer under vacancy control, that it was lawfi.1l for MHC to charge these vacancy decontrolled
rents regardless of how high they were and regardless of the devastating impact that the rents are
having on the homeowners' investments in their mobilehomes or of the unfaimess of the
circumstances and that there was nothing that he could do about it. Unfortunately, I have also heard
the same conclusion from other judges: that these park owners are doing nothing m1lawful. The
judges then often apologetically explain that their hands are tied because this is simply the lawful
consequences of vacancy decontrol.
Accordingly, the above consequences of vacancy decontrol at DeAnza and Pacific Skies mobilehome
parks illustrates why vacancy control is essential and why financial institutions, such as the Bay
Federal Community Credit Union, have been forced by these circumstances to enforce policies of
only offering mobilehome mortgages, in rental mobilehome parks, that are under rent control with
full vacancy control. Accordingly, in order to protect the investments of these vulnerable, mostly
senior citizen, homeowners in their mobilehomes and to also avoid further damage to the
affordability California's mobilehome mortgage market, which likely disappear if AB 761 is enacted,
my clients' and I stTOngly urge you to reject AB 761.
Please feel free to contact my office if you have any questions or need fi.nther documentation.
Sincerely,

WlianJ Cbflatire
William J. Constm1tine
c: Hon. Assemblymember William W. Monning
enclosme: May 2, 2009 - letter from Herb Rossman, a homeowner in DeAnza letter
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June4,2009
VIA FACSIMILE.ONLY
9:16/319-2158
Assembly Member Charles M. Calderon
Smte Capitol
Room2l17
Sacramento, CA 94249-2058
Re:

Assembly Bill 76J

Dear Assembly Member Calderon:
The und<ersigned represepts nnmerons manufactured housing lenders in the .State of California. I !!lll a .Past
Chair ofthe California Manufactured HoJising Institute and am active ln the manufactur.ed housing field ~
both in the State of California and nationally. I am writing this letter in my individual capacity and on behalf
of some rnobilehorne lenders in California. I am not writing this letter on behalf of the Califom:ia
Manufactured HoJising Institute or any other organization.
Some rnobilehorne lenders have asked rne to write to you to .express opposition to AB 761.
The proposed legislation would permit substantial rent inoreases in mobilehome communities which are
currently subject to rent control. Thus, as th<O bill is currently written, when any form of transfer takes p1ace,
substantia] increases in rent would be permitted~ anywhere from 20% to 100% - depending upon the year of
sale. The proposal would inj)Jfe a substantial perc.enmge of the consnmers who pJlfchast: homes in
mobilehorne communities subject to rent control. The proposal would injJlfe those consrnners who already
own mobilehorn¢s in mobilehome communities and tlios<:J consrnners who IJl'.e attempting to enter the hoJising
market for the first time. Finally, the proposal would even hann many senior citizens on fixed incomes.
If AB 761 passes, and the substantial rent increases proposed ar.e permitted, there will b.e several negative
results which will.adversely irnpapt the horne market and consrnners in California, including the following:
1.

If there are sJibstantial rent increases, as proposed and permitted under the legislation,
homeowners will lose substantial value in their homes. In one .case I am aware of, an expert
appraiser testified that the value of the mobilehorne decreased $100 for each $1 rent increase.
Thus, when ~a homeowner attempts to sell the home, the value )le or she thought WOJild he
received, will be diminished or eliminated.
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Hpmeowners in rent controlled communities purchased their homes and sigm~d their rental
agr.eements with fue knowledge and understanding that rent control was in plac\'l. The value they
placed pn their home, at pvrchase, was partially bas\'ld pn th\'l rent they were paying and fuat rent
increases would be limited. Under AB 761, these homeowners would be faced with .a change in
circvmstanc<;Js for which they had no control .~ svbstantial increases in rent that were not
contemplated, The value of their homes would be diminished. The home.owners will lose .all or a
substantial portion of their equity and they m.ay not he able to sell their homes, Many will lose all
of their equity and their original purchase price. This, of course, will resvlt in increases in the
ever-growing default and foreclosure rate on homes in mobilehome communities in California.
This is a no-win situation for the homeowners .and the lenders.
The negative impact is further exasperated by the unfair bargaining position between the
homeowner and the mobilehome community, The home itself cannot be .easily moved to anothel'
location. It costs thousands ofdollars to move a mpbilehome. Thus, the homeowner attempting
to sell a mobilehome cannot just move the home to avoid these large rent increases ~ they are
forced to sell their homes at lower prices .and suffer the losses.
2.

Currently in California, lenders on mobilehomes in rnobilehome communities .are given rights
upon .a default by the homeowner under the Mobilehome Residency Law. In particular, Civil
Code Se.ctions 798.$6 and 798.56a (and other se.ctions in the Law), provide that under most
circumstances, if the homl!lOwner defaults either on the payment of their loan, or in their space
rent, the lender may cure the defuult in the space rent, continue to pay the. homeowner's
responsibilities and resell the home in the Mobilehome Community without having to move the
home. This is a substantial right and .an important incentive fot knders to lend on these homes in
California.
If this legislationpasses, it will.allow the mobilehome communities in rent control jurisdictions to
substantially raise the rent charged to the consumer who purchases a forec!osoo home ;from a
lender. This will hurl the cpnsumer who is most likely seeking to enter the home market for the
first time.
This result will also hurl lenders. Since the rent will be higher to the consumer who purchases the
home from the lender, the lender will be forced to sell the home for less .and, therefore, will have
.a smaller recovery. Since the lenders already suffer a loss on virtually every foreclosed
mobilehome in a mobilehome community, this will serve to substantially increase thos.e losses.

The impact on [ending on mobilehomes in California could be significant if these rent increases are
permitted. Already, .most national mobilehome lenders .either do not.lend in California or have restricted
their lending. .In fact, there are very few national lenders remaining in the marketplace. If AB 761
passes, the existing lenders will suffer larg(lr lo.sses which will result in some lenders l!;:aving .the
California market, those lenders who are not in the market refusing to return, .and for thos<:l that do stay,
increased interest rates charged to consumers on new loans.
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On behalf of several rnobilehome lenders I represent, I vrge that AB 761 be withdrawn or defeated. This
is not the time to injure homeowners in California.
I would be happy to discuss this matter with you or any member of your staff to provide more detailed
explunations und information.

Thank you for your consideration.
Very truly yours,

GARYL.BARR
for ALPERT, BARR&; GRANT
A Professional Law Corporation
c: Assembly Housing Committee Members (via facsimile only)
Norma J. Torres, Chair (916/319-3182)
Diune L. Harkey, Vice Chair(916/319-2173)
Hon. Mike Eng (916/319-2149)
:Hon. Nathun Fletcher (916/319-2175)
Hon. Fiona Ma (916/319-2112)
Hon. Lori Saldana (916/319-2176)
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Sent by Fax and US Mail (Faxed to: 916 -319 -3182)

Norma J Torres, Chairperson Assembly Committee on Housing
Assembly Committee on Housing
State Capitol
Sacramento, CA 95814
Re:

The May 28, 2009 Amendment to AB 761 Does Not Address the Concerns of
Financial Institutions Offering Affordable Mobile Home Mortgages.
Bay Federal Credit Union Still Strongly Opposes AB 761.

Dear Assemblymember Torres:
I am writing on behalf ofB11y Federal Credit Union to inform you that we have reviewed i:he
May 28, 2009 amendment to AB 761 and it is our finn opinion that it has not addressed our
concerns and that if adopted into law, AB 761 will still be as devastating to our members'
investments in their mobilehomes and to our industry as the original bill For these reasons we
are still strongly opposed t6 AB 761 and we respectfully urge you to oppose it.
As amended,~ 761 allows vacancy decontrolled rents to increase to ''market level, as defined
in an appraisal conducted in accordance with nationally recognized professional appraisal
standards." The definition of ''market rent" can be slllnlllarized as the rent that a new tenant is
willing to pay. It is oxymoronic that the ''market rent" that a new tenant is willing to pay is
inversely related to the amount that they will have to pay for purchasing a mobilehome and,
conversely, that the amount that they are willing to pay fer purchasing a mobilehome is,
likewise, inversely related to how much they have to pay for rent. This interdependence
between the fair "market tent" of the space and the "fair market sales value" of the mobilehome
is therefore circular and cannot be effectively determined in a marmer that is assured of
protecting our security interests in our mobilehome mortgages.
As financial institutions, we must be able to protect our security interests in our mobilehome
mortgages, or we won't be able to continue to offer affordable mobilehome mortgages. This
meaus that the "market rent" must be set at a level that preserves the homeowners' investments
in their rnobilehome's fair market sale values. That amount is always going to have to be the
appraisal value for their mobilehomes prior to the "vacancy decontrolled" rent increase, because
that's the amount that we rely on to make the decision to.offer a mortgage. Since that appraised
amount is dependent upon the rent-controlled rents being maintained, it would mean that the
vacancy decontrolled market rents could not exceed the non-decontrolled rent increase that the
space would, absent the decontrolled rent increase, be subjected to. That would render the
decontrolled provision meaningless. However, even that discussion is theoretical since AB761
does not require that the appraisals are to be pe1fonned in a marmer that preserves the
homeowners' investments in their mobilehomes; as a result, we could never be assured of the
security of our mortgages.
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A good example of what's likely to occur if AB 761 is adopted into law has already occurred at
the DeAnza Mobilehome Park (mentioned ii1 our previous letters). In DeAnza, the vacancy
decontrol provisiollS of their mandatory leases are exactly the same as the vacancy decontrol
provision that AB 761 proposes: market rent deternl.illed by an appraisal. The park owner of
DeAnza sets those rents usillg appraisals tlmt only preserve 1i1e off-site, or salvage values, of ilie
mobilehomes, completely destroymg the homeowners' illvestments ill their mobilehomes.
Mobilehomes that homeowners had paid $200,000 are now sellillg for only 1110 of tlmt amount
or cannot be sold and are siinply abandoned. The DeAnza appraisals are conducted ill
accordance wiili nationally recognized ~praisal standards, but fuey llSe comparables that.restilt
only ill fue off-site value ofilie mobilehomes bemg presarved rather presarvillg fue homeoW!lers'
full investment. Bolli methods coinplywifu appraisal standards hut result in drastically different
consequences. Thus, AB761 reliance on market rents usillg nationally recognized appraisal
standards provides us with no security wlmtsoever.
·
I also have been told fuat during your last hearmg on AB 761, one oftl1e park OW!lers' lobbyists
from fue Western Mobilehome Association made the argument iliatfue concerns we've
expressed .are unfounded because many other fiilancial.institutiollS offer mobilehorne mortgages
ill communities in Califonria iliat do not have mobilehome rent control. Comparmg ilie current
lending environment in coinmunities with mobilehome rent control and vacancy control wifu
communities that do not have those controls does not present the best example of what is likely
to occur if AB 761 is adopted. One reason for this is fuat fue threat of mobilehome rent control,
with vacancy control, sarves as a deterrent ill fuese non-rent controlled communities that
prevents park OW!lers from instituting outrageous rent increases. Since AB 761 would eliminate
vacancy control statewide, it also elinrinates it as a deterrent so fue consequences of its adoption
are greatly different.
Amore accurate example of what is likely to occur if AB 761 is adapted into law occurred in
1986 when a Ninfu Circuit Court of Appeal ruling against vacancy control, Hall v. Santa
Barbara 1, caused many jurisdictiollS in California fuat had inobilehome rent control to adopt
vacancy decontrol and threatened the existence of vacancy control in the oilier communities. In
an illdustry joU111al, the Mobilehome Parks Report, a former chief executive of the Western
Mobilehome Association reported tlmt its mandated vacancy decontrol had a devastating iinpact
on ilie number of financial institutiollS willing to continue to offer mobilehome mortgages:
"The number of sources for financing consumer purchases of mobilehomes in Califoruia
has fallen from 18 to just three or four major sources, according to mobilehome dealers
...... oilier [lenders] Imve pulled out because ofilie iinpact of the Hall decision and tl1e
lifting of rent controls when mobile homes are resold in parks. Lenders worry that higher

1

See Hall v. Barbara 833 F.2d. 1270 (Nillth Circuit 1986). The Hall rulillg against vacancy
decontrol was later overtU111ed ill 1992 by the US Supreme Court in Yee v. Escondido (1992) 503
US 519,112 S.Ct.l522, 118 L.Ed.2d.l53, which reestablished cities' CO!lStitutionalrightto
adopt and enforce mobilehome rent control vacancy control.
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rents will for~ a clrop in the i.n place resale values of mobilehomes. See Mobilehome Parks
Report 1-2 (Thomas P. Kerr, April, 199or
The number of financial institution offering mobilehome mortgages did not increase back to 18
until itfl:er the US Supreme Court reinstated California's. cities' right to adopt vacancy control in
1992. See footuote # 1
As we pointed out in our previous letters to your Committee, under the current financial crisis
that our m~tion is facing, AJ3 761 will have a devastating impact to affordable housing and
financing in California, creating a deeper economic crisis ·for the State. The most recent
atnendment to AB 761 does not change this.
For these reasons, we still strongly believe that AB 761, even as now amended, is still very ill
advised and we must contfuue to strongly oppose it. Your serious consideration of our above
concerns will be greatly appreciated by both our members and by the other financial institutions
who currently offer affordable mobilehome purchase mortgages in Califonria.

-...,........,e-::"Birkhofer
President and CEO
Bay Federal Credit Union
CC:
Hon. William W. Monning, the State Assembly; Viaf~: (916)319-2127
Hon. Anna Caballero, the State Assembly, Via fax: (916) 319-2128
Vice Chair Diane L. Harkey, Assembly Committee on Housing; Via fax: (916) 319-2173
Hon. Mike Eng, Assembly Committee on Housing; Via fax: (916) 319-2149
Hon. Nathan Fletcher, Assembly Con;nnittee on Housing; Via fax: (916) 319-2175
HoD.. Fiona Ma, Assembly Committee on Housing; Via fax: (916) 319-2112
Hon. Lori Saldana, Assembly Committee on Housing; Via fax: (916) 319-2176
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