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Dear Council President Garcetti and Councilmembers: A1)...,.......-- .· 

By !JL 
We write on behalf of Disability Rights California and the people with 

disabilities whom it is our mandate to . .represent, including Lawanna Arnold, 
Chris Kidd, Lawrence Lazon, Nicole Dollison, Vickie Bennett, Barbara 
Morales, and Bibiana Luna, all of whom are people with disabilities who live 
jointly with other individuals in a single household, reside in a low-density 
residential area (R1 or R2), and have a separate lease and are therefore 
directly impacted by the proposed ordinance. We also represent the 
interests of Fair Housing Council of the San Fernando Valley, a nonprofit 
civil rights organization whose mission is to eliminate housing 
discrimination. We urge the City to reject or amend this ordinance, as it is 
unlawful as written. 

We write to reiterate and expand upon our concerns about the 
proposed ordinance as addressed initially in our letters to the City Planning 
Commission on the same matter, dated October 14, 2010, November 4, 
2010, February 10, 2011, and March 28, 2011. We also concur with and 
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adopt by reference the conclusions drawn in the February 3, 2011 letter 
submitted to the City Planning Commission by the Law Office of Kim 
Savage. We also agree with and adopt by reference the letters submitted 
to the City by Disability Rights Legal Center and by Western Center on Law 
and Poverty. 

As noted previously, we support several positive portions of the 
proposal, including providing a simplified ministerial process for facilities of 
over six people and eliminating illegal spacing requirements. We support 
language making it explicit that Community Care Facilities and other similar 
facilities of six or fewer can operate in all residential zones as of right, 
conforming provisions regarding those facilities to state law. We urge the 
City to restore the earlier version of this latter provision and expand it to 
incorporate several other categories of housing that are entitled to operate 
in all residential zones as of right under state law, and which are 
overlooked in the current version of the ordinance. 

Furthermore, there are a number of provisions of the proposed 
ordinance, including the definitions of "family" and "single housekeeping 
unit, " that violate state and federal fair housing laws, the Americans with 
Disabilities Act and similar state law provisions, state land use and zoning 
ordinances, and the state and federal constitutions. The ordinance is also 
inconsistent with the City's Housing Element and General Plan, and the 
City's Analysis of Impediments submitted to HUD. In addition a negative 
declaration under CEQA is not appropriate, because the ordinance will 
have a significant environmental impact that requires an EIR. We continue 
to urge the City Council to reject this ordinance as written, because it is 
unlawful for all of these reasons. 

A. The Ordinance Fails to Directly Acknowledge The Rights of 
Community Care Facilities and Other Facilities With Six or Fewer 
Residents. 

Initially, the proposed ordinance acknowledged that licensed 
Community Care Facilities, as defined in §1502 of the Health and Safety 
Code, may operate in all residential zones as of right when serving six 01 

fewer residents. The same right was recognized for licensed alcoholism or 
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drug abuse recovery or treatment facilities, and for licensed residential care 
facilities for the elderly.1 As amended, the proposed ordinance fails to 
acknowledge the exemption; it merely imposes requirements on facilities of 
seven or more individuals. We encourage the council to reintroduce 
language that specifically acknowledges the rights of licensed facilities with 
six or fewer residents. 

B. The Ordinance Overlooks Several Other Categories of Homes 
Protected Under State Law 

In addition to omitting language explicitly acknowledging the rights of 
certain licensed facilities with six or fewer residents, the ordinance misses 
several other categories of homes which, if serving six or fewer residents, 
are explicitly granted the same protections under separate chapters of the 
Health and Safety Code. 

1) Residential Care Facility for Persons-with Chronic Life Threatening 
Illness (Health & Safety Code § 1568.0831, defined at§ 1568.01 ). 

2) Intermediate Care Facility/Developmentally Disabled Habilitative, 
Intermediate Care Facility I Developmentally Disabled - Nursing, and 
Congregate Living Health Facility (Health & Safety Code§ 1267.8 
and 1267.16, defined at § 1250). 

3) Pediatric Day Health and Respite care Facility (Health & Safety Code 
§ 1761.4, defined at§ 1760.2). 

4) Employee Housing (Health & Safety Code§ 17021.5, defined at § 
17008). 

The ordinance further fails to note clearly that under Health and 
Safety Code § 1566 (Community Care Facilities) and the corresponding 
statute fer each other type of home, "six or fewer persons" does not include 
the licensee, members of the licensee's family, or persons employed as 

1 Individuals in recovery from drug and alcohol addiction are defined as disabled under 
the Fair Housing Act. 24 C.F.R. § 100.201. 
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facility staff. The operators of the home and as many as six residents 
served are treated as a family for zoning purposes. 

California law provides specific statutory protections for an even 
broader range of homes designed to provide care for individuals with 
disabilities. In the Lanterman-Petris-Short Act, the California Legislature 
found that "mentally and physically handicapped persons are entitled to live 
in normal residential surroundings and should not be excluded therefrom 
because of their disability." As such, the Legislature declared that "the use 
of property for the care of six or fewer mentally disordered or otherwise 
handicapped persons is a residential use of such property for the purposes 
of zoning." (Lanterman-Petris-Short Act, Welfare and Institutions Code§ 
5115, emphasis added) Pursuant to that finding, the Legislature further 
declared that "a state-authorized, certified. or licensed family care home, 
foster home. or group home serving six or fewer mentally disordered or 
otherwise handicapped persons or dependent and neglected children. shall 
be considered a residential property for the purposes of zoning if such 
homes provide care on a 24-hour-a-day basis. Such homes shall be a 
permitted use in all residential zones, including, but not limited to, 
residential zones for single-family dwellings." (Welfare and Institutions 
Code§ 5116, emphasis added). See also Health & Safety Code§§ 1265-
1271.1, 1250(i), 1250(e), 1250(h), and 1760-1761.8.The proposed .. · 
ordinance fails to address this statute, and improperly excludes homes that 
may be exempt from licensure as a Community Care Facility but may 
otherwise be state-authorized or certified, e.g. a family care home, foster 
home or group home which is certified by a foster family agency. 

C. The Ordinance Violates State and Federal Fair Housing laws 

State and federal law prohibit housing discrimination against 
individuals with disabilities. Fair housing laws apply both to licensed and 
unlicensed homes, including those exempt from licensing, and they apply 
regardless of number of residents. A good summary of these laws can be 
found at "Working Together to Ensure Housing Opportunities for People 
with Disabilities and Children." Assembly Committee on Human Services, 
February 18, 2009 (attached). 
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1) Federal Law 

The Fair Housing Amendments Act of 1988 (FHAA) prohibits 
intentional discrimination, in which disability is a factor in the negative 
action, as well as unintentional discrimination, in which a neutral action 
discriminates via a disparate impact on individuals within a protected 
group.2 Under the FHAA, people with disabilities are also protected from 
discrimination arising out of 1) a failure to make reasonable 
accommodations in rules, policies, or practices in order to enable them to 
live in the community, and 2) a refusal to permit a tenant with disabilities to 
make reasonable modifications to the premises at the tenant's expe'nse. 

The Americans with Disabilities Act and Section 504 of the 
Rehabilitation Act of 1973 further prohibit local government entities from 
discriminating on the basis of disability, including discrimination in land-use 
and zoning ordinances.3 

The proposed ordinance violates all of these provisions. 

' Courts have explicitly found that the right to "establish a home" is a 
fundamental liberty. For a number of adults with disabilities, the exercise of 
this right translates to the establishment of a group home in the community, 
and each factor that makes group homes harder to establish "operates to 
exclude" individuals with disabilities from the community. (City of Cleburne 
v. Cleburne Living Center, Inc., recognizing that group homes for adults 
with mental disabilities are "an essential ingredient of normal living 
patterns" for such individuais4

; Olmstead v. L. C., holding that 
institutionalization of individuals with disabilities whose needs could be met 

2 "Working Together to Ensure Housing Opportunities for People with Disabilities and 
Children." Assembly Committee on Human Services, Information Hearing, Background 
Briefing Paper, February 18, 2009. 
http://www.assembly.ca.gov/acs/committee/c13/BackgroundBriefingPaper_Prehearing_ 
021809.pdf 
3 lbid. 
4 City of Cleburne v. Cleburne Living Ctr., 473 U.S. 432 (U.S. 1985) 
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in a more integrated community setting constituted disability discrimination 
in violation of the ADA.5

) 

The City's proposed ordinance is squarely within the type of 
discrimination prohibited by the Fair Housing Act as it applies both to small 
unlicensed group homes and shared living arrangements housing 
individuals with disabilities and to larger homes, whether licensed or 
unlicensed. In City of Edmonds v. Oxford House, involving a 10-12 resident 
group home for individuals recovering from alcohol and drug addiction, the 
United States Supreme Court stated: "[R]ules that cap the total number of 
occupants in order to prevent overcrowding of a dwelling 'plainly and 
unmistakably,' ... fall within§ 3607(b)(1)'s absolute exemption from the 
FHA's governance; rules designed to preserve the family character of a 
neighborhood, fastening on the composition of households rather than on 
the total number of occupants living quarters can contain, do not."6 If a 
family of seven individuals could lawfully reside in a single-family home, 
then to prohibit seven individuals with disabilities from residing in the same 
home would constitute discrimination under the FHAA- via disparate 
impact at the very least - if that prohibition is based solely on factors 
relating to the logistics of their living arrangement. 

For a further discussion of this issue under federal law, see the Joint 
Statement of the Department Of Justice and the Department Of Housing 
And Urban Development on Group Homes, Local Land Use, and The Fair 
Housing Act, attached. 

The ordinance also fails to provide any opportunities for people with 
disabilities to request a change or modification to the ordinance as a 
reasonable accommodation, as required by state and federal law. See 
May 15, 2001 Letter from California Attorney General, attached. 

2) State Law 

5 Olmstead v. L C. by Zimring. 527 U.S. 581 (U.S. 1999) 
6 City of Edmonds v. Oxford House, 514 U.S. 725, 735 (U.S. 1995) 
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In addition to the California statutes cited above, California's Fair 
Employment and Housing Act (FEHA) protects from discrimination 
individuals with disabilities and children who may be more likely than others 
to live with unrelated individuals in group housing? FEHA provides 
protections at least as extensive as those recognized under the federal 
FHAA. See also Cal. Gov't Code § 65008. 

The history of the ordinance emphasizes that it is aimed at regulating 
people with disabilities who share living arrangements. And, as explained 
below in Part E, regardless of the City Council's intent, the proposed 
ordinance would have a harmful, disproportionate, and discriminatory 
impact on people with disabilities. 

D. The Ordinance Violates State and Federal Constitutional Privacy 
Rights By Attempting to Redefine "Family" 

'(:/' 

The ordinance's definitions of "family" and "single housekeeping" unit 
are overbroad, ambiguous, and intended to limit housing opportunities for 
people in protected categories. Furthermore, they violate constitutional .·· 
privacy protections by attempting to define "family'' in a narrow and 
exclusionary manner. See City of Santa Barbara v. Adamson, 27 Cal. 3d 
123, 134 (1980); California Constitution art. I,§ 1 ,; United States 
Consitution, Equal Protection Clauseof the 141

h Amendment. 

Practically, many people with disabilities choose to live as families in 
households with other individuals, and the City cannot interfere with that 
choice by making arbitrary distinctions among families based on the nature 
and number of the rental agreements in existence or the type of living 
arrangements that such families make among themselves. For reasons 
unrelated to the nature of a household unit as a social and psychological 
family unit, but related instead to physical or mental health needs, 
individuals with disabilities may require separate leases with a landlord, or 
may require the keeping of separate finances, separate meal hours, and/or 

7 "Working Together to Ensure Housing Opportunities for People with Disabilities and 
Children." Assembly Committee on Human Services, Information Hearing, Background 
Briefing Paper, February 18, 2009. 
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separate performance of maintenance and repairs. Similarly, individuals 
with severe disabilities may not have physical access to or make personal 
use of certain kitchen, living and eating areas, even if they have legal 
access and access is available to care providers, if they are present. 
Through its overbroad definition, the ordinance appears to exclude from the 
definition of "single housekeeping unit" any home where a household 
member physically cannot utilize a particular common area or share in 
chores or maintenance. 

Further, a single lease requirement would adversely impact 
individuals who need individualized reasonable accommodations, and 
would jeopardize the residency of all household members if one individual 
came into conflict with the landlord or posed a problem necessitating lease 
termination. It would also foreclose the possibility of household formation 
by individuals who receive supportive housing services, as these 
arrangements are exempt from licensure but also require individual leases. 
Supportive housing is considered a residential use of property and is 
"subject only to those restrictions that apply to other residential dwellings of 
the same type in the same zone." (CA Gov Code§ 65583). 

Overall, the proposed definitions and requirements in the ordinance 
create a high risk of discriminatory application of the proposed ordinance 
against individuals with disabilities. 

The definitions, as written, would also apply to families who rent to 
two other family members, and to single adults who, due to economic or 
other reasons, choose to live in housing as a family with shared privileges 
and responsibilities but still may include a number of people with different 
subleases or rental arrangements at any given time. Enforcement of the 
ordinance against individuals with disabilities and not others who have 
similar arrangements would violate federal and state fair housing laws. 

E. The Ordinance Would Have Significant Harmful Consequences, 
With a Disparate Impact On Individuals With Disabilities 

The proposed ordinance is likely to have a disparate and 
discriminatory impact in violation of federal and state law, both by requiring 
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additional procedures for all facilities with over seven residents and by 
threatening unlicensed households of six or fewer. 

While state law makes it explicit that certain small facilities can site as 
of right in all residential zones, it does not supersede federal and state law 
non-discrimination provisions for larger housing units. Furthermore, specific 
state siting statutes do not eliminate the obligation of the City to avoid 
discrimination against other living arrangements simply because they are 
not licensed or do not fall within a specific statutory exemption. The City 
cannot enact ordinances that discriminate against housing for people with 
disabilities, either intentionally or through a discriminatory impact, 
regardless of the number of residents or their licensing or certification 
status. Also, the use of an occupancy standard of two people per bedroom 
violates fair housing law and state law occupancy standards. 

The proposed portions of the ordinance defining "family" and "single 
housekeeping" units discriminate against people with disabilities and violate 
federal and state fair housing laws, the ADA, and federal and state 
constitutions, and potentially undercut California landlord-tenant law and 
other legal protections for people with disabilities. These restrictions 
disproportionally impact people with disabilities, large families, and people 
from ethnic communities, all of whom are protected classes under federal 
and state law and covered by constitutional privacy guarantees. 

Arbitrary distinctions on the basis of licensing status not only make no 
practical sense, but they violate the fair housing laws and constitutional 
equal protection protections. See North-Shore Chicago Rehabilitation Inc. 
v. Village of Skokie, 827 F.Supp. 497 (1993). 

The proposed ordinance would have a significant and harmful impact 
on individuals with disabilities by significantly limiting their already narrow 
housing options. The ordinance is at odds with Olmstead v. L C. by 
Zimring, 527 U.S. 581 (1999) in that it limits community housing options for 
people with disabilities whose needs could be met in the community and 
directs them instead toward institutionalization. The ways in which this 
ordinance would limit community housing options for people with disabilities 
include but are not limited to the following: 
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1) The Proposed Ordinance Will Disproportionately Affect 
People with a Disability-related Need to Live in a Shared 
Living Arrangement 

The proposed ordinance will have a disparate impact on people with 
a disability-related need to live in shared housing. For example, clients of 
Regional Centers are people with severe disabilities arising from diagnoses 
of mental retardation, cerebral palsy, autism, seizure disorder and other 
related conditions that arose before the age of 18. They have been 
determined to need life-long case management and care coordination. 
One of the alternatives for institutional care is supported living in one's own 
apartment. Under that program, usually two or more regional center clients 
are paired into an apartment with the support of services to assist them to 
move toward increasingly independent living. The regional center case 
managers and supportive living services providers assist in the process of 
matching compatible roommates. Each of the regional center residents 
generally has his or her own apartment rental agreement. The supported 
living program is one way California seeks to bring itself into compliance 
with the integration mandate of the Lanterman Act and The Americans with 
Disabilities Act as interpreted by Olmstead. Removing or limiting this 
option would violate the rights of affected regional center consumers under 
Title II of the Americans with Disabilities Act. 

In addition to people with developmental disabilities, a significant 
number of people with other disabilities have a disability-related need for a 
shared living situation. According to the 2009 California Health Interview 
Survey, an estimated 1 ,045,000 Los Angeles County residents needed 
professional help for self-reported mental/emotional and/or alcohol-drug 
issues (of these, over half fell below 300% of the federal poverty level). 
Http://www.chis.ucla.edu. Many of these.Jndividuals are able to avoid 
institutionalization or homelessness, as well as manage the symptoms of 
their disability, by living in shared housing. 

To give some concrete examples, one woman was homeless for 
eight years; although she participated in a number of "programs" during the 
time she was homeless, none of them were able to keep her stable and 
healthy until she entered a shared home, where she has lived for nearly a 
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decade. At the home, she receives supportive services, is able to take her 
medication consistently, and is able to reassure her children that she is 
safe and well. Another woman, who has bipolar disorder and autism, was 
able to leave the restrictive environment of a board and care institution by 
entering the same shared home, where she has lived in the community for 
approximately twenty years. She works for eight hours per week doing 
filing at a local community college. A third woman, who has a 
developmental disability, left an abusive living situation nearly two years 
ago to live in a shared home. She receives supportive services that assist 
her with paying rent and other household tasks. 

For these individuals, their living situation is a critical aspect of the 
treatment of their disability, and they benefit from the ability to live in low
density residential areas where they assist in the upkeep of their home and 
take pride in being a part of the neighborhood. All three of these people 
live in low density (R1 or R2) residential zones and have individual, 
separate leases. As a result, the proposed ordinance would prohibit their 
living situation. The ordinance would affect not only these women but 
many others in similar situations throughout Los Angeles. It would also 
prohibit other people with disabilities from benefitting from such a living 
arrangement in the future. 

There are many indications that this ordinance will affect a large 
number of people with disabilities directly, and will limit the ability of many 
more to have a shared living arrangement in Los Angeles. The Westside 
Regional Center, which is only one of five Regional Centers serving people 
with developmental disabilities in the City of Los Angeles, 8 reported to us 
that 750 of their clients live in a non-institutional setting and estimate that 
one-third of those are in the City of Los Angeles. H.O.M.E., an 
organization dedicating to providing housing tor people with developmental 
disabilities, reports that they have well over one hundred tenants in Los 
Angeles County, many of whom live in the City of Los Angeles and many of 
whom are required by HUD funding to have separate leases. SHARE! is 
only one of the organizations receiving Mental Health Services Act funding 

8 The other regional centers whose clients include Los Angeles residents are: North Los Angeles 
Regional Center, Lanterman Regional Center, South Central Los Angeles Regional Center, and East Los 
Angeles Regional Center. 
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from the Los Angeles County Department of Mental Health; they have 
identified fifteen houses where residents with disabilities share housing with 
separate leases in low density Ri and R2 neighborhoods. This housing 
would be illegal under the proposed ordinance, and another 28 shared 
homes would be regulated as "boarding houses" under the ordinance. The 
Sober Living Network reports that there are about 200 homes in its network 
in the City of Los Angeles; about three quarters of the homes are in R1 and 
R2 low-density residential neighborhoods. A May 24, 2011 letter 
addressed to Councilmember Alarcon from Victory Outreach identifies 34 
homes in the City of Los Angeles that provide housing and require each 
occupant to have their own lease. In a May 15, 2011 letter to 
Councilmember Alarcon, the organization New Directions has identified $2 
million in lost Mental Health Services Act funds that it would be unable to 
utilize to provide housing for American veterans with disabilities. These 
numbers are only a portion of the people who would be directly and 
indirectly affected by the proposed ordinance. 

2) Limited Income Seniors and Persons with Disabilities Will Be 
Excluded From Living in the City of Los Angeles Under the 
Proposed Ordinance. 

In addition to the people described above, many seniors and people 
who live on a limited income because of adisability are only able to live in 
the community through shared housing.9 The single-lease requirement of 
the proposed ordinance substantially restricts housing options for these 
populations. 

As explained above in Part D of this letter, many people with 
disabilities may need individual leases due to physical and mental health 
needs. In addition, many of the programs that fund shared housing for 
people with disabilities, such as state Mental Health Service Act funds or 
federal Department of Housing and Urban Development (HUD) funds, 

9 See generally "Priced Out in 2008: The Housing Crisis for People with Disabilities" at 
http://www.tacinc.org/downloads(Priced%200ut%202008.pdf. According to the report, an SSI recipient 
would have to pay 103.9% of their income in 2008 just to cover the rent on an efficiency apartment in the 
Los Angeles/Long Beach area. The income of SSI recipients in California has since been reduced due to 
state budget cuts, making housing even more unaffordable than at the time the report was written. 
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require that program beneficiaries be on individual leases even if those 
individuals live in a household that functions like a family. 

In the private rental market, limited-income recipients of SSI/SSP 
and/or Social Security benefits are generally financially unable to guarantee 
the entire rent as most renters usually do through the "jointly and severally 
liable" clause on standard lease agreements. Separate rental agreements 
are a way to address that barrier, and many landlords accommodate to the 
needs of seniors and persons with disabilities in shared living 
arrangements by entering into separate agreements with multiple 
roommates. The proposed ordinance would limit or prohibit these 
accommodations. 

Moreover, many SSI/SSP recipients need to establish a separate 
rental agreement in order to preserve full access to their benefit. SSI 
recipients must be able to demonstrate rent liability to a landlord at fair 
market value (this includes a landlord who resides in the same' dwelling) or 
able to establish that the recipient is paying at least his/her pro-rata share 
of household expenses. 20 CFR § 416.1132. If they cannot, the Social .. 
Security Administration will assume they are receiving free room and board 
and will reduce the SSI benefit accordingly. 20 CFR § 416.1130. In any 
home where more than one SSI recipient resides, there would be more 
than one rental agreement between the recipient and the homeowner. 
Where the principal resident of the home is a renter herself, she would be 
prohibited from renting a room to even one family member who receives 
SSI because otherwise there would be two rental agreements. This is a 
stark example of the ordinance's far reach: even a blood-related family 
would not be considered a "family" under the proposed ordinance based 
wholly on the number of oral or written rent agreements in place. 

3) The proposed ordinance prevents seniors and persons with 
disabilities from being able to remain living in their own 
home. 

"Empty nesters," widows and widowers, and other persons trying to 
live on reduced income frequently are able to remain in their own home 
only by finding roommates. The ordinance is overreaching and violative of 
privacy rights by the limitation to only one roommate and additionally by 
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defining the scope of the relationship between the homeowner/renter and a 
roommate or roommates. For instance, a resident owner may want to 
define as off limits to a roommate a room or living space beyond the 
bedroom, and may want to assure the roommate privacy in his own 
bedroom by agreeing not to enter except under exigent circumstances. 

The proposed ordinance prevents elderly or disabled homeowners, 
renters, or roommates from keeping their food and meal preparation 
separate from others in their household in order receive the full food stamp 
benefit they are entitled to. Further, a roommate or the homeowner/primary 
renter may have dietary needs that require that meals and food preparation 
be handled separately. The separation would conflict with the proposed 
definition of a "single housekeeping unit." 

The proposed ordinance also interferes with the right of a resident to 
choose his or her own IHSS attendant and handle meals, laundry, cleaning 
of own space separately. This arrangement would also conflict with the 
definition of a "single housekeeping unit." 

4) The proposed ordinance impacts a broad range of persons in 
need of shared housing. 

The proposed ordinance has an extremely broad reach. If taken 
solely at face value, the single-lease requirement literally mandates that 
every rental tenant in every low-density residential neighborhood in Los 
Angeles be listed on the lease with the landlord, because wherever a 
tenant does not appear on the lease, a second rental agreement (whether 
oral or written) necessarily exists between that tenant and the tenant(s) on 
the lease. 

The proposed ordinance also reaches oral agreements and 
agreements made without consideration. As a result it would penalize 
good Samaritan homeowners/primary renter taking in friends or relatives 
who have fallen on hard times. The proposed ordinance means the City 
will need to ensure many more shelter beds for individuals and families. 
The need for shared living also includes current college students, recent 
college graduates burdened with enormous education debt, people with 
income in the entry level range, and many others. 
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The ordinance undermines a critically important source of affordable 
housing. While one only need look at Craigslist for evidence of the number 
of Los Angeles residents looking for shared living arrangements, in 2003, 
about 76,500 occupied units in Los Angeles County housed lodgers (as 
opposed to "co-owners" or "co-renters"). 
Http://www .census. gov/prod/2004pubs/h 170-03-7. pdf. In 31 , 1 00 of these 
units, the owner was the primary occupant, while in 45,400, the primary 
occupant was a renter. /d. Additionally, about 181,700 homes were 
occupied by two unrelated individuals, and 141 ,900 of these were rented 
units. /d. An additional 26,200 homes housed three to eight non-relatives. 
/d. In the city of Los Angeles specifically, approximately 29,000 units 
housed lodgers. About 69,000 units were occupied by two unrelated 
individuals, and 12,800 units were occupied by 3 to 8 unrelated individuals. 
Moreover, the 2000 Census reported that 29,264 residents lived in "other 
noninstitutional group quarters" (out of a total of 52,151 people in the City 
of Los Angeles residing in non-institutional group quarters such as college 
dormitories or military quarters). Http://www.laalmanac.com/LA!Ia08.htm. 

F. The Ordinance Violates the City's Obligations under State 
Housing Element Law and CEQA and under its Federal 
Obligations to "Affirmatively Further Fair Housing." 

California's housing element law requires that every city's housing 
element of their general plan must analyze potential and actual constraints 
upon the development, maintenance and improvement of housing for 
persons with disabilities and demonstrate local efforts to remove 
governmental constraints that hinder the locality from meeting the need for 
housing for persons with disabilities (Section 65583(a)(4)). Furthermore, as 
part of the required constraints program, the element must include 

· programs that remove constraints or provide reasonable accommodations 
for housing designed for persons with disabilities (Section 65583(c)(3)), 
These proposed provisions will unlawfully interfere with the city's 
obligations under these statutes, as they impose additional constraints 
rather than removing constraints for housing for people with disabilities. 

Additionally, the proposed ordinance is inconsistent with the City of 
Los Angeles's General Plan and Housing Element in violation of Cal. Gov't 
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Code § 65860. For example, the City must "assure that no City procedures 
or development standards pose obstacles to the production or preservation 
of housing for people with disabilities." City of Los Angeles Housing 
Element at p. 2-27. The Housing Element likewise acknowledges that 
there is demonstrated "need to revise regulations and change practices 
that impede housing siting, development, and access for persons with 
disabilities." /d. The proposed ordinance is further inconsistent with the 
statements in the Housing Element that the "City does not include a 
definition of group home in the Zoning Code, and does not regulate or 
restrict the siting of group homes. Group homes are allowed by-right in 
single family zones"; and that the "definition of 'family,' which had 
previously posed a regulatory impediment due to its effect of discriminating 
against individuals with disabilities residing together in a congregate or 
group living arrangement. The definition of family now complies with fair 
housing laws." /d. at p. 2-29. 

The City has also failed to make required findings related to the 
proposed ordinance pursuant to California law, including the California 
Environmental Quality Act (CEQA), Cal. Gov't Code § 65302.8, and Cal. 
Gov't Code § 65863.6. The proposed ordinance will have a significant 
effect on the environment and on the housing needs of the region. Among 
other necessary findings, the City must study the impact the proposed 
ordinance will have on the City's housing supply and its ability to meet the 
housing needs of the region. 

The City's determination to issue a Negative Declaration, and its 
determination that no Environmental Impact Report is required, is contrary 
to the statutory terms of the California Environmental Quality Act (CEQA) 
and its related regulations and guidelines. The proposed ordinance will 
have a significant effect on the environment, including but not limited to: 

• the displacement of large numbers of individuals (including many with 
disabilities) thus necessitating the construction of replacement 
housing elsewhere; 

• creating an increase in homelessness; 
• causing substantial adverse effects on human beings, directly and 

indirectly; 
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• causing the loss of affordable housing units, resulting in a need to 
develop additional affordable and supportive housing units in a fewer 
number of land use zones; 

• reducing the availability of sites for affordable and supportive 
housing, increasing demands for additional housing in higher 
densities in other parts of the City; 

• increasing demands for transportation and/or public services in some 
parts of the city as a result of forcing supported and shared housing 
into fewer zones; 

.. and conflicting with other land use and zoning laws including the 
Housing Element, the General Plan, the Analysis of Impediments, 
and the coastal plan/program and ordinances (for housing in the 
coastal zone). 

See, e.g., 14 C.C.R. Sec. 15000 et seq., Guidelines for Implementation of 
the California Environmental Quality Act, including Appendix G, 
Environmental Checklist Form, Sections X, XIII, XIV, XVI, and XVIII;, Public 
Resources Code Sections 21000 et seq., including 21083 and 21087 
21083.05 65088.4; 21080(c), 21080.1, 21080.3~ 21082.1, 21083, 
21083.05, 21083.3, 21093, 21094, 21095, and 21151; Gov. Code 65088.4 

Moreover, federal law requires the City of Los Angeles, like 
all public entities subject to Community Development Block Grant (CDBG) 
regulations, to affirmatively further fair housing choice or risk losing federal 
grant money. 42 U.S.C. § 5304(b)(2). The proposed ordinance is in 
violation of that obligation, as well as any certification the City has made 
that it is in compliance, because it increases the barriers to free housing 
choice for people with disabilities. The Housing Element itself references 
the City of Los Angeles's Analysis of Impediments to Fair Housing as 
recommending the removal of barriers to siting treatment programs for 
people with disabilities at p. 2-28. 

There are additional unlawful components of the proposed ordinance, 
but we wished to highlight some of the major concerns. Please contact us 
with any questions or for further analysis or legal citations. We urge the 
Committee not to adopt the ordinance as currently written. 
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Sincerely, 

o~LS~v~ 
Dara L. Schur ~AM-Z7 
Director of Litigation 

~ 
Autumn M. Elliott 
Associate Managing Attorney 

>:',c0/v 4-~~~~~A:_ 
Lisa Concoff Kronbeck ""'5:" ,LJ J>?:G 
Senior Advocate 
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WORKING TOGETHER TO ENSURE HOUSING OPPORTUNITIES 

FOR PEOPLE WITH DISABILITIES AND CHILDREN 

I. INTRODUCTION 

There are approximately 17,000 residential care and treatment programs in California providing 
community-based housing for over 260,000 people with disabilities, including seniors with 
disabilities, and at-risk children. (See Appendix A: California Statewide Residential Care 
Facilities (10/08).)1 As the need for housing opportunities for these populations grows, so too 
do the concerns expressed by current residents of neighborhoods. Local governments frequently 
find themselves confronted with sometimes conflicting interests: the state and local community 
interests in ensuring the availability of safe and healthy housing to meet the needs of people with 
disabilities, seniors and at-risk children and supporting their successful integration into the 
community; the rights of individuals who rely on group living arrangements to the housing and 
supports they need and choose to be included as members of the community; and concerns of 
some current residents over the anticipated impact of homes for people with disabilities and 
children on their neighborhoods. 

The intended outcomes of this informational hearing are: 

• To increase understanding and awareness of state and federal law, including fair 
housing laws, that apply to community housing for people with disabilities and 
children. 

• To identify strategies and promising practices for ensuring equal housing 
opportunity for people with disabilities and at-risk children. This includes 
approaches to addressing local concerns that are consistent with the govemmental 
and broader societal interests in ensuring the health and safety of communities, 
removing govemmental constraints to the maintenance, improvement and 
development of housing for people with disabilities, and protecting the civil rights 
of individuals to choose where and with whom they live and to be part of 
neighborhoods and communities. 

California has been a pioneer in supporting the right of people with disabilities to live and 
receive services and supports in non-institutional, community-based settings. Examples include 
the following: 

• The Lanterman Petris Short Act (LPS), enacted in 1969, mandates due process safeguards 
to protect the liberty interests of people with psychiatric disabilities ("mental disorders") 
in the establishment of conservatorships. Once a conservatorship is established, LPS 
requires the conservator to place the individual "in the least restrictive placement, as 
designated by the court."2 If the conservatee is not to be placed in his or her own home 
or the home of a relative, first priority must be given to placement in a suitable facility as 
close as possible to his or her home or the home of a relative. A suitable home is defined 
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under LPS as the least restrictive alternative placement available and necessary to av:Jeve 
the purpose oftreatment. 3 

e The Lanterman Developmental Disabilities Services Act (Lanterman Act),4 enacted in 
1977, grants to each person in the state with a developmental disability a right to services 
and supports in the "least restrictive environment." The purpose of the Lanterman Act is: 
"to prevent or minimize the institutionalization of developmentally disabled persons and 
their dislocation from family and community, and to enable them to approximate the 
pattern of everyday living of nondisabled persons of the same age and to lead more 
independent and productive lives in the community. "5 Each person with a developmental 
disability is entitled to treatment, services and supports which, to the maximum extent 
possible, are provided in natural community settings, and assist them to achieve the most 
independent, productive and normal lives possible.6 Under the Lanterman Act, the 
Department of Developmental Services, through contracts with 21 private non-profit 
regional centers, provides services to over 230,000 individuals, approximately 33.,000 of 
whom live in homes licensed as community care facilities or intermediate care facilities? 

• Proposition 36-the Substance Abuse and Crime Prevention Act of2000 (SACPA)-was 
approved by voters and requires probation and drug treatment instead of incarceration for 
individuals convicted of certain nonviolent drug offenses. The SACP A has led to a 
dramatic increase in demand for residential treatment programs. The Department of 
Drug and Alcohol Programs reported an increase of 179 licensed residential programs (a 
27% increase) in the first three years of implementation-to a total at that time of842 
licensed residential facilities with a bed capacity of20,156.8 There are now 
approximately 929 facilities with a capacity of21,751. (Appendix A.) 

' 

Resolution of the policy issues surrounding the siting of housing for people with disabilities and 
children is not easy. Many of the bills introduced in the state Legislature since state and federal 
fair housing Jaws were amended to apply to housing for people with disabilities and children 
have failed because they would create unjustified obstacles to equal housing opportunity and/or 
would violate fair housing rights. (See Appendix B for a list of recent legislation related to siting 
of residential care facilities.) A useful background document, which includes a discussion of 
policy issues, was produced in 2002 by the California State Library, California Research Bureau 
(referred to in this background doyument as the CRB Report; Appendix C).9 

II. LAWS AFFECTING SITING OF HOUSING FOR PEOPLE WITH DISABILITIES AND CHILDREN 

The discussion that follows addresses some, but not all, of the statutes that affect or are relevant 
to the siting of group living arrangements for people with disabilities and at-risk children. 

A. Laws Prohibiting Discrimination 

State and federal law prohibits discrimination in housing against protect!"d classes, including 
people with disabilities and families with children. These Jaws prohibit state and local 
government entities from utilizing land-use or zoning requirements that have the effect of 
making housing opportunities unavailable to people with disabilities and children. Fair housing 
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laws apply to licensed and to unlicensed homes, including living arrangements that are exempt 
from licensing. They apply to homes for six or fewer individuals and to homes for more than 
six. 

Disabilities covered by state and federal anti-discrimination laws. 

The definition of a person with a disability is substantially the same under state and federal law. 
California law defines a person with a disability as someone who has a physical or mental 
disorder or condition that limits a major life activity; has a record of such impairment; or is 
regarded as having such impairment.10 

The definition does not include disabilities resulting from the current unlawful use of controlled 
substances or other drugs. Therefore, current users of illegal controlled substances are not 
protected by fair housing laws-unless they have a separate disability. However, people with 
disabilities related to former illegal use of controlled substances and who are in drug treatment 
programs are protected by state and federal anti-discrimination laws, including fair housing laws. 
In the case of alcoholism, on the other hand, persons with disabilities related either to former or 
current alcohol abuse are protected by state and federal anti-discrimination and fair housing 
laws. Fair housing laws do not protect persons who have been convicted of the illegal 
manufacture or distribution of controlled substances or individuals, with or without disabilities, 
who present a direct threat to the person or property of others. 

1. Federal Law 

The Fair Housing Amendments Act of 1988 

In 1988, Congress added both disability and familial status (primarily households with children) 
to the categories protected against discrimination in housing under the Fair Housing Act (FHA), 
in passing the Fair Housing Amendments Act of 1988 (FHAA). 11 Under the FHAA, actions that 
would constitute discrimination on the basis of race, color religion, sex (gender) or national 
origin under the FHA are also unlawful when based on disability or familial status. 12 

Three years before enactment of the FHAA, U.S. Supreme Court Justice Thurgood Marshall, in 
the landmark case, City of Cleburne v. Cleburne Living Center, Inc., recognized that "[t]he right 
to 'establish a home' has long been cherished as one of the fundamental liberties embraced by the 
Due Process Clause. . .. For retarded adults, 13 this right means living together in group homes, 
for as deinstitutionalization has progressed, group homes have become the primary means by 
which retarded adults can enter life in the community." 14 

Although Cleburne specifically concerned a group home for people with mental retardation,' 
Justice Marshall's words apply with equal force to group living arrangements for others with 
disabilities. He reiterated the lower court's finding that the availability of such homes in 
communities "'is an essential ingredient of normal living patterns for persons who are mentally 
retarded, and each factor that makes such group homes harder to establish operates to exclude 
persons who are mentally retarded from the community."' Excluding group homes, Marshall 
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noted, "deprives the retarded of much of what makes for human freedom and fulfillment-. the 
ability to form bonds and take part in the life of a community."15 

Reflecting Justice Marshall's reasoning in Cleburne, land use and zoning was a major focus of 
the FHAA. The legislative history ofthe FHAA clarifies that, while the act does not preempt 
local land use and zoning laws, it was intended to reach a wide array of discriminatory housing 
practices, including licensing laws and land use and zoning laws affecting congregate living 
arrangements for people with disabilities that purport to advance the health and safety of 
communities: 

While state and local governments have authority to protect safety and health, and 
to regulate use ofland, that authority has sometimes been used to restrict the 
ability of individuals with handicaps to live in communities. This has been 
accomplished by such means as the enactment or imposition of health, safety or 
land-use requirements on congregate living arrangements among non-related 
persons with disabilities. Since these requirements are not imposed on families 
and groups of similar size of other unrelated people, these requirements have the 
effect of discriminating against persons with disabilities.16 

. 

Thus, the FHAA applies to local government entities and prohibits them from making zoning or 
land use decisions or implementing land use policies that exclude or otherwise discriminate 
against protected persons, including group housing for individuals with disabilities. 17 

In 1999, the U.S. Department of Justice and the Department of Housing and Urban Development 
jointly issued a statement on group homes, local land use, and the FHA. 18 The Joint Statement 
notes that the FHAA makes it unlawful: 

• To utilize land use policies or actions that treat groups of persons with disabilities less 
favorably than groups of non-disabled persons. An example would be an ordinance 
prohibiting housing for persons with disabilities bra specific type of disability, such as 
mental illness, from locating in a particular area, while allowing other groups of unrelated 
individuals to live together in that area. 

• To take action against, or deny a permit, for a home because of the disability of 
individuals who live or would live there. An example would be denying a building permit 
for a home because it was intended to provide housing for persons with mental 
retardation. 

• To refuse to make reasonable accommodations in land use and zoning policies and 
procedures where such accommodations may be necessary to afford persons or groups of 
persons with disabilities an equal opportunity to use and enjoy housing. 

o What constitutes a reasonable accommodation is a case-by-case determination. 

o Not all requested mbdifications of rules or policies are reasonable. If a requested 
modification imposes an undue financial or administrative burden on a local 
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government, or if a mod iii cation creates a fundamental alteration in a local 
government's land use and zoning scheme, it is not a "reasonable" accommodation. 

Discrimination under the HIAA can be intentional-that is, based on a conscious decision to 
treat people differently. Intentional discrimination includes land use decisions by local officials 
that are motivated by stereotypes, prejudices, unfounded fears or misperceptions about people 
with disabilities. To show discriminatory intent in such circumstances, an individual need only 
show that disability was one of the factors considered by the local governmental body in making 
its decision. 

Discrimination under the FHAA can also be unintentional, as when a neutral rule or practice has 
an unintended discriminatory effect, regardless of motivation-referred to as disparate impact 
discrimination. A frequently cited example is an ordinance with a restrictive definition of 
"family," limiting the number of unrelated persons who may reside in a single family residential 
zone. Even though no particular group is singled out, the ordinance would have a disparate 
impact on people with disabilities who more often live together in group housing so that they are 
able to live in the community. 

Reasonable Accommodations 

Discrimination based on disability includes two bases for discrimination that are not applicable 
to other protected groups: (!)Refusal to provide a "reasonable accommodation"----""i.e., a change 
in a rule, policy or practice to enable a person with a disability to live in the community; or (2) 
refusal to permit a tenant, at the tenant's expense, to make a "reasonable modification" to the 
structure of a unit. 

The reasonable accommodation requirement is a means for requesting flexibility in the 
application of land use and zoning requirements or, on occasion, waiving of certain requirements 
when necessary to achieve equal housing opportunify. 19 Cities and counties must consider 
requests for reasonable accommodations and provide accommodations when "reasonable." In 
considering an accommodation request, the factors considered are: 

• Wl:J,ether the housing that is the subject of the request is to be occupied by people with 
disabilities; and, 

• Whether the requested accommodation is necessary to make the housing in question 
available to people with disabilities. 

If these factors are met, the accommodation may be denied only if it is established that it is not 
"reasonable" because either: 

• The requested accommodation would impose an undue financial or administrative burden 
on the city or county; or, 

• The requested accommodation would result in a fundamental alteration of the local 
zoning code. 
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Adoption of Reasonable Accommodations Procedures 

Some local jurisdictions have adopted reasonable accommodation procedures applicable to land 
use regulations and practices. Other jurisdictions require developers and housing providers to go 
through a conditional use permit or variance process to obtain a waiver of zoning or land use 
regulations. Housing advocates argue, however, that the conditional use permit or variance 
processes themselves are often a barrier to housing. For example: Public notice and hearing 
processes often generate neighborhood opposition that may unduly influence decision-making; 
the process can stigmatize the prospective residents; and the process is often lengthy, costly and 
burdensome. 

Another problem noted in applying a conditional use permit or variance process to obtain an 
exception to local land use and zoning requirements is that the standard is more stringent than the 
standard for obtaining a reasonable accommodation. A reasonable accommodation requires only 
that the exception is necessary to enable people with disabilities to have equal access to and to 
use and enjoy housing. A reasonable accommodation may be denied only if the local 
government can demonstrate that it would result in an undue financial or administrative burden 
or in a fundamental alteration ofthe local zoning code. To obtain a variance, on the other hand, 
the applicant must establish hardship. 

Neither state nor federal fair housing laws explicitly require that local governments have written 
reasonable accommodation procedures. California's housing element law, however, requires 
that, in addition to the needs analysis for persons with disabilities, the housing element must 
analyze potential governmental constraints to the development, improvement and maintenance of 
housing for persons with disabilities.20 The housing element must also include a program that 
"shall remove constraints to, and provide reasonable accommodations for housing designed for, 
intended for occupancy by, or, with supportive services for, persons with disabilities. "21 The 
state Department of Housing and Community Development's review of housing elements for 
compliance with these provisions includes a review for reasonable accommodation provisions to 
identify and analyze whether the locality has an established reasonable accommodation 
procedure. 22 

Responding to these issues, in 200 I, then Attorney General, Bill Lockyer, sent a letter to all 
California cities and counties encouraging them to amend their zoning ordinances to add 
procedures for handling reasonable accommodation requests. (Attached as Appendix D.) In 
counseling against the use of conditional use permit and variance procedures instead of a 
reasonable accommodation process, the Attorney General noted: 

,. The risk of wrongfully denying a disabled applicant's request for relief and incurring the 
consequent liability for monetary damages, penalties; and, 

" The public process for conditional use permits and variances, with its health, safety and 
welfare criteria, often invites and encourages community opposition to desperately 
needed housing for people with disabilities based on stereotypes and unfounded fears 
(e.g., about the impact on surrounding property Vltlues). 
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For these reasons, the Attorney General urged jurisdictions to amend their zoning ordinances to 
include a procedure for handling requests for reasonable accommodation made pursuant to fair 
housing laws. 

The Americans with Disabilities Act 

Title II of the Americans with Disabilities Act (ADAi3 and Section 504 of the Rehabilitation 
Act of 1973 (Section 504 )24 also prohibit discrimination on the basis of disability by local 
government entities and apply to land-use and zoning ordinances and practices. The ADA and 
Section 504 likewise require reasonable accommodations in appropriate circumstances. 25 

In addition, in the landmark United States Supreme Court case, Olmstead v. L. C., 26 the Court 
held that the unnecessary institutionalization of people with disabilities whose needs could be 
met in more integrated, community-based settings is a form of discrimination based on disability 
in violation of Title II of the ADA. Responding to the Olmstead decision, in 2003 the state 
released its California Olmstead Plan. The Plan reflected the state's "desire to continue to ensure 
that persons with disabilities have appropriate access and choice regarding community based 
services and placement options" and a commitment "to adopting and adhering to policies and 
practices that will provide a full array of services and programs that make it possible for persons 
with disabilities to remain in their communities and avoid unnecessary institutionalization." In 
an Executive Order dated September 24, 2008, Governor Schwarzenegger reaffirmed the state's 
"commitment to provide services to people with disabilities in the most integrated setting, and to 
adopt and adhere to policies and practices that make it possible for persons with disabilities to 
remain in their communities and avoid unnecessary institutionalization." Barriers and obstacles 
to establishing housing for people with disabilities undermine the state's efforts to comply with 
the ADA's integration mandate as articulated by the Supreme Court in Olmstead. 

2. State Law 

The California Fair Employment and Housing Act 

State law similarly addresses local land use practices that impact housing for people with 
disabilities and children. In 1992 and 1993 the Legislature amended the California Fair 
Employment and Housing Act (FEHA)27 to conform to the federal FHAA.28 The 1993 
legislation, in legislative findings and declarations concerning unlawful housing practices 
prohibited under FEHA, stated: 

(a) That public and private land use practices, decisions, and authorizations 
have restricted, in residentially zoned areas, the establishment and operation of 
group housing, and other uses. 

(b) That persons with disabilities and children who are in need of specialized 
care and included within the definition of familial status are significantly more 
likely than other persons to live with unrelated persons in group housing. 

(c) That this act covers unlawful discriminatory restrictions against group 
housing for these persons. 29 

7 



FEHA explicitly says that it provides protections against discrimination in housing that 
are at least as extensive as those under the federal Fair Housing Act and its implementing 
regulations.30 Therefore, any violation of the federal FHAA and its implementing 
regulations would also constitute of violation of California's FEHA. 

Welfare & Institutions Code Section 5120 

Section 5120 of the Welfare and Institutions Code prohibits cities and counties from 
discriminating through land-use and zoning laws, ordinances, or rules and regulations between 
the use of property for inpatient and outpatient psychiatric care and treatment facilities and use of 
property for hospitals and nursing homes. This means that if an area is zoned for hospitals, 
nursing homes, convalescent homes or rest homes, or these uses are permitted by conditional use 
permit, then inpatient and outpatient mental health facilities, including housing for people with 
psychiatric disabilities, must also be permitted, regardless of the number of residents or patients. 
Section 5120 was enacted to further the state's policy that care and treatment of individlJ.als with 
psychiatric disabilities be provided in the local community. 

Planning and Zoning Law 

California's Planning and Zoning La~ 1 prohibits discrimination by local governments in land
use and zoning actions based on specified categories, including familial status, disability, or 
occupancy by low or middle income persons. 32 It also prohibits local governments from 
imposing different requirements on single-family or multi-family homes, because of the 
disability, familial status or income of the intended residents, than those imposed on 
developments generally. 33 

Local government is also required to have a program that sets forth a five-year schedule of 
actions to implement its housing element.34 The program must "[a]ddress and, where appropriate 
and legally possible, remove governmental constraints to the maintenance, improvement, and 
development of housing, including ... housing for persons with disabilities. The program shall 
remove constraints to, and provide reasonable accommodations for housing designed for, 
intended for occupancy by, or with supportive services for, persons with disabilities.:'35 

Constitutional Right to Privacy 

The California Constitution contains an express right to privacy, adopted through the initiative 
process in 1972. The California Supreme Court has held that this constitutional right protects the 
fimdamental right to choose with whom to live. 36 The right to privacy has been held to protect 
the right of unrelated persons to live together when they fimction as a household. 37 This can 
have implications for people with disabilities, who frequently live together in licensed or 
unlicensed living arrangements of varying size. Thus, for example, local land-use ordinances 
that define "family" or the number of people who can live together based on whether persons are 
related by blood, marriage or adoption, but treat differently or limit the number of unrelated 
people who live together as a household, would violate the constitutional right to privacy. 
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B. California Licensing Laws 

1. Licensing Agencies and Types of Licensed Homes 

Most residential programs for people with disabilities are licensed by one of three state agencies: 
The Department of Social Services (DSS), the Department of Alcohol and Drug Programs 
(DADP), and the Department of Public Health (DPH). The following list is not exhaustive, but 
covers the major categories of residential facilities. (See also, Appendix A.) 

Department of Social Services (DSS) 

The Community Care Licensing Division of DSS licenses a range of housing types pursuant to 
the Community Care Facilities Act (CCF Act)38 and the Residential Care Facilities for the 
Elderly Act (RCFE Act).39 These homes provide 24-hour non-medical care and supervision for 
adults and children. The CCF Act is intended to meet the "urgent need to establish a coordinated 
and comprehensive statewide service system of quality community care for mentally ill, 
developmentally and physically disabled, and children and adults who require care or services" 
by licensed facilities and as alternatives to state institutionalization.40 Homes licensed under the 
RCFE Act are intended to "represent a humane approach to meeting the housing, social and 
service needs of older ~ersons, and can provide a homelike environment for older persons with a 
variety of care needs." 1 

• Group Homes are homes of any capacity that provide 24-hour nonmedical care and 
supervision in a structured environment, primarily to children and youth who are in the 
foster care system, who have developmental and emotional disabilities, or who are 
partipating in alcohol and drug treatment or other programs. In addition, Group Homes 
provide social, psychological, and behavioral programs for lower risk juvenile offenders. 

• Small Family Homes provide 24-hour care in the licensee's family residence for six or 
fewer children who have emotional, developmental, or physical disabilities, and who 
require special care and supervision as a result of such disabilities. 

• Adult Residential Facilities are homes of any capacity that provide 24-hour non-medical 
care for adults ages 18 through 59, who are unable to provide for their own daily needs. 
Adults may have physical, developmental, and/or mental disabilities. 

• Residential Care Facilities for the Elderly (RCFE) provide care, supervision and 
assistance with activities of daily living, such as bathing and grooming. They may also 
provide incidental medical services under special care plans. The facilities provide . 
services to persons 60 years of age and over and persons under 60 with compatible needs. 
RCFEs may also be known as assisted living facilities, retirement homes and board and 
care homes. The homes can range in size from six beds or fewer to over I 00 beds. The 
residents in these facilities require varying levels of personal care and protective 
supervision. 
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• Social Rehabilitation Facilities provide 24-hour non-medical care and supervision in a 
group setting to adults recovering from psychiatric disabilities, who temporarily need 
assistance, guidance, or counseling. 

e Residential Facilities for the Chronically lll are homes with a maximum licensed 
capacity of 25. Care and supervision is provided to adults who have Acquired Immune 
Deficiency Syndrome (AIDS) or the Human Immunodeficiency Virus (HIV). 

,. Adult Residential Facilities for Persons with Special Health Care Needs (ARFPSHN). 
SB 962 (Chesbro 2005) created a pilot program authorizing the Community Care 
Licensing Division to license and monitor what are often referred to as SB 962 Homes to 
provide 24-hour services for up to five adults with developmental disabilities, who are 
moving to the community from Agnews Developmental Center, and who have special 
health care and intensive support needs. 

Department of Alcohol and Drug Programs (DADP) 

" Alcohol or Drug Abuse Recovery or Treatment Facilities provide non-medical recovery 
or treatment services in a supportive environment for adults who are addicted to alcohol 
or drugs. 

DADP does not license Sober Living Homes, which are unlicensed cooperative living 
arrangements (sometimes referred to as a sober living environment, transitional housing, or 
alcohol and drug free housing) for persons recovering from alcohol and! or other drug problems. 
Because the residents of such homes are people with disabilities under state and federal anti
discrimination statutes, the same fair housing protections apply as to DADP-licensed facilities. 

A bill introduced in the 2007-08 legislative session (SB 992 (Wiggins)) would have created a 
licensing category that would apply to approximately 900 sober living homes, referred to in the 
bill as "adult recovery maintenance facilities," with oversight by DADP. SB 992 was vetoed on 
September 30, 2008.42 

Department of Public Health (DPH) 

The Department of Public Health's Licensing and Certification Program licenses a range of 
residential health facilities under the Health & Safety Code. 43 Residential health facilities 
include the following: 

• Congregate Living Health Facilities, provide home-like settings, usually for no more 
than 12 residents who need the availability of skilled nursing care on an intermittent, 
recurring, extended or continuous basis. They provide services for people with physical 
disabilities, who may be ventilator dependent, persons with a diagnosis of a terminal or 
life-threatening illness, or people who are "catastrophically and severely disabled." 

• Intermediate Care Facilities/Developmentally Disabled are facilities for 16 or more 
individuals that provide 24-hour personal care, habilitation, developmental, and 
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suppbrtive health services to persons with developmental disabilities'Whose primary need 
is for developmental services and who have a recurring but intermittent need for skilled 
nursing services. 

• Intermediate Care Facilities/Developmentally Disabled-Habilitative have a capacity of 4 
to 15 beds and provide 24-hour personal care, habilitation, developmental, and supportive 
health services to 15 or fewer persons with developmental disabilities who have 
intermittent recurring needs for nursing services, but have been certified by a medical 
doctor as not requiring availability of continuous skilled nursing care. 

• Intermediate Care Facilities/Developmentally Disabled-Nursing have a capacity of 4 to 
15 beds and provide 24-hour personal care, developmental services, and nursing 
supervision for persons with developmental disabilities who have intermittent recurring 
needs for skilled nursing care but have been certified by a physician as not requiring 
continuous skilled nursing care. They serve medically fragile persons who have 
developmental disabilities or demonstrate significant developmental delay that may lead 
to a developmental disability if not treated. 

• Nursing Facilities are licensed health facilities that are certified to participate as a 
provider of care either as a skilled nursing facility in the federal Medicare Program or as 
a nursing fucility in the federal Medicaid Program, or as both. 

• Skilled Nursing Facilities provide skilled nursing care and supportive care to persons 
whose primary need is for availability of skilled nursing care on an extended basis. 

2. Local Regulation of Housing for People with Disabilities and Children 

a. Homes licensed for six or fewer residents 

State licensing provisions pertaining to residential community care facilities, residential care 
facilities for the elderly, residential health facilities, and drug and alcohol treatment programs all 
provide that licensed homes for six or fewer individuals "shall be considered a residential use of 
property" ;!nd the residents and operators "shall be considered a family for purposes of any law 
or zoning ordinance which relates to the residential use ofproperty."44 The provisions further 
provide that such housing may not be treated as a business or as differing in any other way from 
a family dwelling. Restrictive covenants prohibiting business or commercial use or limiting 
neighborhoods to "residential" use may not be applied to exclude homes for people with ., 
disabilities for six or fewer, based not only on the language of the facility licensing statutes but 
also on FEHA, which prohibits discrimination that restricts housing for people with disabilities.45 

b. Homes Licensed for Seven or More Residents 

California facility licensing statutes explicitly protect facilities for six or fewer residents from 
local land use and zoning regulation that treat such housing differently than single-family homes. 
This begs the question of the extent to which larger homes may be regulated and restricted. 
Local governments often impose conditions or restrictions on housing for more than six 
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individuals, such as requiring conditional use permits or excluding larger homes from designated 
residential zones. 

The law is less clear on the extent to which these larger homes may be subject to local land use 
regnlation. The distinction between housing for six or fewer and housing for more than six 
residents is based on state licensing statutes; no such distinction is made in state and federal fair 
housing statutes. Thus, for example, the California cases invalidating restrictive covenants as 
applied to licensed housing cite to licensing statutes that say homes for six or fewer must be 
treated like single-family residences (see note 45); but, the holdings themselves have been based 
on fair housing laws that broadly prohibit discrimination against people with disabilities. Federal 
and state case law does not adequately resolve these questions.46 

While state law does confer greater discretion on local governments to impose requirements on 
homes for more than six residents, fair housing law prohibits requirements that apply exclusively 
to housing for protected classes-i.e., people with disabilities and children. Large homes for 
people with disabilities or children could not, for example, be excluded entirely from zones that 
allow similar uses or similarly sized residences. Moreover, as noted above, any land use rules, 
policies, practices or procedures must be modified or waived as a reasonable accommodation 
where necessary to provide people with disabilities equal housing opportunity. 

Neither licensing provisions nor fair housing laws forbid local governments from imposing 
restrictions or conditions, even on homes for six or fewer residents, as long as they are identical 
to those applied to other family dwellings of the same type in the same zone. Likewise, the 
provisions do not forbid application of ordinances dealing with health and safety, building 
standards, environmental standards, or other matter within the local public entity's jurisdiction
again, if the ordinance does not distinguish residents oflicensed homes from persons who reside 
in other family dwellings in the same zone. The CCF Act was amended in 2006 to clarify that 
local governments may fully enforce local ordinances against housing licensed for six or fewer, 
including fines and other penalties, as long as the ordinances do not treat such housing 
differently than other single-family homes. 47 

3. "Overconcentration" Provisions 

Many licensed homes are snbject to so-called "overconcentration" restrictions. The CCF Act 
describes "the policy of the state to prevent overconcentrations of residential care facilities which 
impair the integrity of residential neighborhoods. "48 The section says that DSS "shall deny an 
application for a new residential care facility license if the director determines that the location is 
in a proximity to an existing residential care facility that would result in overconcentration," 
which is defined as a separation ofless than 300 feet. 49 Certain health facilities (e.g., 
inte1mediate care facilities), licensed by DPH, are also subject to a 300-foot spacing 
requirement. 5° Congregate living health facilities, licensed by DPH, are subject to a 1,000-foot 
spacing requirement. 51 Separation requirements do not apply to residential care facilities for the 
elderly, drug and alcohol treatment programs, foster family homes, or transitional shelter care 
facilities. 
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It is noteworthy thafCalifornia's spacing requirements were initially enacted well before 1988, 
when disability and familial status were added as protected classes to the federal Fair Housing 
Act and, thus, prior to conforming amendments made to the state's Fair Employment and 
Housing Act. Advocates point out that the concept of overconcentration and the characterization 
of housing for people with disabilities as "impair[ing] the integrity of residential neighborhoods" 
are antithetical to the goal of equal housing opportunity for people with disabilities who need the 
support provided by licensed residential care homes. 

The same language of state and federal fair housing provisions that prohibit discrimination based 
on disability and familial status also prohibit discrimination based on other protected categories 
(e.g., race, religion, gender, national origin). Arguably, therefore, prohibitions on clustering or 
overconcentrations of homes for people with disabilities or children are no more valid than they 
would be with respect to households of African Americans, Jews, or other protected groups. 

California's separation requirements have not been challenged under the federal FHAA. 
However, such requirements have, almost without exception, been struck down in litigation 
brought in other states. 52 Overconcentration provisions have been found to thwart efforts to treat 
people with disabilities as equal members of the community and to have a degrading effect on 
such persons' self esteem and self worth. 53 The conclusion of one federal court typifies the 
reasoning of these cases: "Simply put, the complaint of 'no more in my back yard' is just as 
unacceptable an excuse for discrimination against the handicapped as the discriminatory cry of 
'not in my back yard."' 54 

The overconcentration statutes authorize exceptions to spacing requirements based on special 
local needs and conditions. 55 This would include exceptions authorized as reasonable 
accommodations when necessary to afford equal housing opportunities to people with 
disabilities. Such accommodations could not lawfully be denied due to concerns of neighbors 
based on stereotypes about people with disabilities, and would have to be granted if they are 
reasonable and not burdensome to the municipality. 

III. PUBLIC POLICY ISSUES 

As discussed in the Introduction, the California Legislature and Congress have, in the past 
several decades, recognized that people with disabilities and children have a right to live as a part 
of, rather than apart from neighborhoods and communities. By necessity, this has led to an 
expanded need for accessible and affordable community-based housing and resources. And 
while community inclusion and integration have been widely accepted, largely without incident, 
there has been resistance, particularly in communities that believe that they have received more 
than their "fair share" of housing and services. 56 

The 2002 CRB Report (see Note 9) characterized the primary policy issues concerning 
residential care facilities as involving "a conflict between state (and federal) requirements to 
protect individuals from discrimination and local governments' right and responsibility to 
exercise control over its communities."57 
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In summarizing its policies and guiding principles with respect to housing for people with 
disabilities and others, the League of California Cities recently stated the following: 

The League supports permitting cities to exercise review and land use regulation 
of group home facilities and residential care facilities in residential neighborhoods 
including the application of zoning, building and safety standards. State and 
county licensing agencies should be required to confer with the city's planning 
agency in determining whether to grant a license to a community care facility. 
The League recognizes that better review and regulation of residential care 
facilities will protect both the community surrounding a facility and the residents 
within a facility from a poorly managed facility or the absence of state oversight. 

The League supports state legislation to require a minimum distance of 300 feet 
between all new and existing residential care facilities. 58 

.,,,, 
With respect to housing for people with disabilities and for children, aspects of these policies and 
principles, including minimum distance requirements, are not reconcilable with state and federal 
fair housing law. As noted in the legislative history of the FHAA, while local govermnent does 
have the authority to apply zoning, building and safety standards to housing for people with 
disabilities, to the extent that these requirements are not imposed on families and groups of 
similar size of other unrelated people, these requirements have the effect of discriminating 
against persons with disabilities and children. (See Note 16.) Improved communication between 
state and local licensing agencies and city planning agencies would be beneficial to assist local 
planning efforts. But, if the purpose is to determine "whether" to grant a license, then there 
would be clear interference with prospective residents' equal housing opportunity. 

The CRB Report concludes that "there are no easy resolutions to the complicated ongoing issues 
around siting residential care facilities in the community. Some goals conflict, like local control 
and federaVstate protections. In addition, some 'quality' issues are hard to legislate .... 
Resolutions that address and balance the needs of neighbors, the needs of residents needing 
services, and the needs oflocal govermnent are difficult to identify and achieve. "59 

Not all approaches to addressing siting issues involve proposals to simply create greater 
obstacles to, or restrict, the development of group housing-such as spacing and density limits, 
neighbor notification requirements, and public hearing processes. Following are examples of 
efforts to at least begin addressing these complex issues-from California and at the national 
level-that offer alternative approaches, involving, for example, better information sharing, 
collaboration, quality monitoring, and community planning. 

SCR 27 Care Facilities Task Force 

Clustering, or "overconcentration," of housing for people with disabilities is one of the primary 
issues of contention among some local jurisdictions, community members, housing providers 
and advocates. One effort to analyze and make recommendations on this issue was the Care 
Facilities Task Force, established in 1997 pursuant to Senate Resolution 27.60 The 16-member 
task force was comprised oflocal government representatives, service providers, and housing 
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advocates. The task force issued a report in January 1998.61 The task force report is discussed in 
the CRB Report, which notes that: 

While members agreed on the need for reform, they disagreed on what direction 
such reform should take. 

Local officials supported legislative action that would allow greater local 
involvement (such as increasing the required distance between facilities, placing 
moratoriums on new facilities, and other measures that would limit facility 
expansions and prevent new facilities in communities that already had several 
facilities). In contrast, service providers who had experienced neighborhood 
resistance and proponents of fair housing opposed such action and stressed the 
importance of retaining existing state and federal fair housing protections and 
equal opportunities for facility residents. Fair housing advocates further 
maintained that existing laws allow persons with disabilities the right to choose 
where to live regardless of the number of persons with disabilities in a particular 
community, and that spacing and density restrictions violate these laws.62 

As the CRB Report further notes, "[t]he task force concluded that there were no quick solutions 
to the complicated issues and concerns. Instead, they presented long-range recommendations 
that would promote quality residential care and a wider dispersal of residential care facilities. "63 

The recommendations included pilot programs to try out new approaches and document their 
success and failure, and implementation of statewide mechanisms/activities to enhance quality of 
services while preserving neighborhoods. 

The SCR 27 Report recommendations resulted in the introduction of a number ofbills.64 These 
met with limited success, but there were reportedly some favorable results, including a pilot 
program to encourage housing providers to work with neighborhood residents to resolve issues. 65 

Local Officials Guide 

In the years following enactment of the 1988 amendments to the federal Fair Housing Act 
(FHA), the National League of Cities (NLC) led an effort to again amend the act to clarify how 
the FHA and local zoning authority interact with respect to residential care homes. In response, 
more than 50 civil rights, disability, fair housing and human services advocacy organizations 
carne together to form the Coalition to Preserve the Fair Housing Act (Coalition) to oppose 
legislative efforts to water down the FHA's protections. This led to discussions between the 
NLC and the Coalition to discuss these issues. The joint statement from the U.S. Justice 
Department and the U.S. Department of Housing and Urban Development on group homes, local 
land use, and the Fair Housing Act (see Note 18) was one result of these discussions. 

The NLC and the Coalition also jointly produced a guidebook, Local Officials Guide, on the 
siting of homes for people with disabilities and children, which, it was anticipated, would make 
legislation unnecessary. 66 The Local Officials Guide discusses the shared and divergent views of 
the NLC and the Coalition on a number of policy issues concemingthe siting of housing for 
people with disabilities and children. There were disagreements related to such issues as 
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mandatory public notification and hearings versus the use of reasonable accommodation 
procedures, the appropriateness of" good neighbor" policy requirements, the application of 
spacing and density requirements, and the circumstances under which public safety concerns 
allow local regulating of residential facilities. 

The NLC and the Coalition did identizy numerous areas of agreement as well. These included, 
for example, the following: 67 

e Homes that are entitled to locate "by right" are not required to provide advance 
notification or be subjected to public hearing requirements. 

" Notification requirements that are applied only to group homes violate the FHA 

• Local government officials and advocates should work together to educate existing 
neighbors and other stakeholders about the housing needs of all protected classes under 
the FHA, and the extent to which group homes fill a portion of this need. 

• State and local governments should support ombudsmen, concilieotion and alternative 
dispute resolution processes and make them available to all community stakeholders. 

" Local governments have an obligation to promote equal housing choice for people with 
disabilities and at-risk children and should use tools to encourage the integration of 
residential facilities throughout the entire community, including the development of 
financial incentives. 

• Only when other tools prove to be ineffective, and in unusual circumstances when homes 
are so densely clustered as to re-create an institutional setting (as occurred in Familystyle, 
Inc. v. City of St. Paul (see Note 52)), should courts allow a locality to enforce reasonable 
spacing restrictions designed to promote greater integration of homes throughout the 
greater community. 

• Public safety is a critical concern, shared by public officials, neighbors, providers and 
residents of group homes. And communities have a duty BT)d the responsibility to ensure 
the safety of all its members. 

" Even-handed enforcement of rules designed to provide for community tranquility are not 
discriminatory under the FHA. 

The Local Officials Guide emphasizes the importance of state and local long-range 
comprehensive plans, developed in consultation with community stakeholders, as important tools 
for balancing the needs of individuals with disabilities and others who require group housing and 
the needs of those who live in neighborhoods where such homes exist or could exist. Such plans 
are not specific to particular parcels but make long-range recommendations for the development 
of a general area. "A comprehensive plan should identizy the needs of a particular community 
and display a commitment to meeting those needs. The plan should also seek the integration of 
group homes into neighborhoods throughout the community. "68 
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The Local Oftlcials Guide certainly does not resolve the important policy issues and differences 
related to the siting of housing for people with disabilities and children. But it exemplifies-as 
an alternative to legislative proposals that would weaken fair housing rights and impair equal 
housing choice--a constructive first step in identifYing ways that local officials, neighbors, 
providers, and advocates can work collaboratively to ensure that the vital housing needs of 
people with disabilities and at-risk children are met while also meeting overall community needs. 

Building Better Communities Network 

The Building Better Communities Network website (http://www.bettercommunities.org) is an 
information clearinghouse and communication forum dedicated to building inclusive 
communities and to successfully siting affordable housing and community services. As 
described on the website: 

The Building Better Communities Network grew from the four year undertaking 
by the Campaign for New Community to build inclusive community. The 
Network :was founded on the belief that welcoming communities are better 
communities, and that there are broad social benefits of diverse, collaborating 
communities that transcend the benefits to specific classes or individuals. The 
Network supports the expansion of housing and human services for all people and 
advocates for inclusive communities where civil rights are protected, diversity is 
celebrated, neighbors and community institutions collaborate for mutual support, 
and all members of the community are involved in planning for matters which 
affect their quality of life. We recognize the potential for conflicts and pledge 
ourselves to create the opportunity for a discussion in which all parties can be 
heard. 

Unlike many other organizations focused on·creating housing or providing legal 
or financial assistance, the Network focuses exclusively on deepening the bonds 
of community and helping neighbors and community institutions collaborate and 
respond to the housing and service needs of people who are poor, homeless or 
who have disabilities. 

The above initiatives are not offered as ultimate solutions but, rather, as a starting point for 
discussions and as potential models for ways of approaching complex public policy issues. 
People with disabilities and others who need supportive housing options will continue to be an 
ever-increasing presence in neighborhoods and communities. Developing approaches that start 
with the goal ofYIMBY (Yes-In-My-Backyard) rather than NIMBY (Not-In-My-Backyard) will 
ultimately be to the benefit of all members of the community. 
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NOTES 

1 The focus of this informational hearing is the siting oflicensed and unlicensed group Jiving 
arrangements for individuals with disabilities and children-that is, individuals who are 
protected under state and federal fair housing laws. Not addressed are issues related to 
ropulations not covered by fair housing laws, such as housing for parolees. 

Welfare & Institutions Code§ 5358(a). 
3 Welfare & Institutions Code§ 5358(c)(l). 
4 Welfare & Institutions Code§ 4500 et seq. 
5 Association of Retarded Citizens- California v. Department of Developmental Services (1985) 
38 Cal.3d 384, 388. 
6 Welfare & Institutions Code§ 4502(a), (b). 
7 Source: http://www.dds.cahvvnet.gov/FactsStats!liome.cfm. Most of the remaining individuals 
live with parents, guardians or family members or in their own homes. Approximately 3,800 
people with developmental disabilities live in state institutions (developmental centers) or 
nursing facilities. 
8 California Department of Alcohol and Drug Programs, Substance Abuse and Crime Prevention 
Act of 2000: Fourth Annual Report to the Legislature (October 2005), p. 17. 
9 Foster, LisaK., Residential Care Facilities in the Neighborhood: Federal, State and Local 
Requirements (California Research Bureau, California State Library, December 2002) (CRB 
Report); available at i1t1P :/ /yy;,ny,.!jJ?..!Jl!:Y:.'<!t.gQy{Qr.);l!Q!;!l~/92.:QJjl.,_pQ.f. 
10 Government Code § 12926(i), (k). 
11 42 U.S.C. § 3601 et seq. 
12 Discrimination includes a refusal to rent or negotiate for "or otherwise make unavailable or 
deny" a dwelling unit; discrimination in the "terms, conditions, or privileges of a sale or rental" 
of a dwelling unit or in the "provision of services or facilities in connection therewith"; making 
or publishing any discriminatory statement in regard to a dwelling unit; or misrepresenting the 
availability of a dwelling. 
13 Terminology used to refer to people with disabilities has evolved since the Cleburne case. 
Terms such as "the retarded" or "retarded adults" have given way to so-called "people first" 
language, in recognition that people are not conditions or diseases. A child is not autistic but, 
rather, has autism or is a child with autism. A person is not retarded but, rather, has mental 
retardation or, more acceptably, has a cognitive disability or an intellectual disability. In most 
contexts, the term "handicap," which more appropriately refers to a physical or attitudinal 
constraint imposed upon a person, has given way to "disability." The latter change is reflected in 
the language ofthe federal Fair Housing Amendments Act of 1988 (which uses handicap) and 
the later-enacted Americans with Disabilities Act of I99o (which uses disability). 
14 (1985) 473 U.S. 432,461 (Marshall, J, concurring in p'art, dissenting in part). 
15 !d. 
16 H.R. Rep. No. 100-711, 1001

h Cong., 2d Sess. 24, reprinted in 1988 U.S. Code Cong. & 
Admin.News at 2173,2185. 
17 Group homes for children are similarly covered by the FHAA under the provisions that 
prohibit discrimination in housing based on "familial status." 
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18 Joint Statement of the Department o.f Justice and the Department of Housing and Urban 
Development- Group Homes, Local Land Use, and the Fair Housing Act. Available at 
h!tQ:/I'Y.W.W,IJS\!.qj,ggy/.f!i/!JD.ll~imif1niiiJ'U)J..tHI· 
19 Examples of reasonable accommodations in land use and zoning are: Increasing the number 
of residents in housing for people with disabilities for economic or therapeutic reasons; 
extending the footprint of housing to make the interior accessible to wheelchairs; relief from side 
yard requirements to install ramps; reduction in parking requirements based on the number of 
residents who drive or have cars; waiver of concentration or dispersal rules. Fair Housing 
Reasonable Accommodation: A Guide to Assist Developers and Providers of Housing for 
People with Disabilities in California, Mental Health Advocacy Services, Inc. (February 2005). 
20 Goverument Code § 65583(a)(5). 
21 Goverument Code§ 65583(c)(3). 
22 Department of Housing and Community Development web site at 
http://www.hcd.ca.gov/hpdlhrc/plan/he/sb520 _ hpd.pdf. 
23 42 u.s.c. §§ 12131-12165. 
24 2 9 u.s.c. § 794. 
25 California Government Code § 1 i 135 provides protections against discrimination by the state 
or any entity receiving state funds that are at least as broad as Title II ofthe ADA. Government 
Code § 11135(b ). Therefore, discrimination based on disability in land use and zoning activities 
would also violate state law. 
26 (1999) 527 u.s. 581. 
27 Goverument Code§ 12900 et seq. 
28 AB 1234 (Calderon 1992), Chapter 182, Statutes of 1992; SB 2244 (Polanco 1993), Chapter 
1277, Statutes of 1993. 
29 Chapter 1277, Statutes of 1993, Sec. 18. 
30 Goverument Code§ 12955.6. FEHA is broader than the Fair Housing Act, for example, in 
also prohibiting discrimination in housing based on marital status, ancestry, sexual orientation 
and source of income. And while federal case law clarifies that discrimination under the Fair 
Housing Act may be established solely on the basis of discriminatory effect, this issue is 
explicitly addressed in California's statute. Goverument Code § 12955.8(b ). 
31 Government Code § 65000 et seq. 
32 Goverument Code§ 65008(a) and (b). 
33 Government Code § 65008(d)(2). 
34 Goverument Code§ 65583(c). 
35 Goverument Code§ 65583(c)(3). 
36 Coaltion Advocating Legal Housing Options v. City of Santa Monica (2001) 88 Cal.App.41
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451,459-60. 
37 Adamson v. City of Santa Barbara (1980) 27 Cal.3d 123. 
38 Health & Safety Code § 1500 et seq. 
39 Health & Safety Code § 1569 et seq. 
40 Health & Safety Code§ 150l(a). 
41 Health & Safety Code§ 1569.l(g). 
42 SB 992 was substantially similar to AB 36 (Strickland 2006) and AB 926 (Chu) 
43 Health & Safety Code § 1250 et seq. 

19 



-----------------------'--------· .. 
44 Health & Safety Code§ 1566.3 (community care facilities); see also, e.g., Health & Safety 
Code§ 1267.8 (residential health care facilities); Health & Safety Code§ 1568.0831; and Health 
& Safety Code§ 11834.23 (alcohol and drug treatment facilities). 
45 E.g., Hall v. Butte Home Health (1997) 60 Cal. AfP· 4th 308; Broadmoor San Clemente 
Homeowners Assoc. v. Nelson (1994) 25 Cal.App.41 1. 
46 Federal courts in other jurisdictions have held, for example, that requirements for conditional 
use permits for larger licensed homes violate the FHAA. E.g., ARC of New Jersey v. New Jersey 
(D.N.J. 1996) 950 F.Supp. 637. The federal Ninth Circuit Court of Appeals (which includes 
California), on the other hand, held that a conditional use permit process, in itself, did not violate 
the FHAA in the case of a home that was too large for its Jot and did not conform in size and 
bulk with other structures in the single family zone. Gamble v. City of Escondido (9'h Cir. 1997) 
104 F.3d 300. But the Ninth Circuit also held that a requirement that a speCial-use permit issued 
to a homeless shelter be subject to annual review violated the federal FHAA. Turning Point, Inc. 
v. City of Caldwell (91h Cir. 1996) 7 4 F .3d 941. The potential conditions that might chau.ge, 
rendering reasonable accommodations unreasonable at a later date, the Court said, could be 
handled under the ordinary law of nuisance and the city's power to declare and abate nuisances. 
!d. at 945. 
47 Health & Safety Code§ 1566.3, SB 2184 (Bogh), Chapter 746, Statutes of2006. 
48 Health & Safety Code§ l520.5(a). 
49 Health & Safety Code§ 1520(a), (h). 
50 Health & Safety Code§ 1267.9. 
51 Health & Safety Code§ 1267.9(h)(2). 
52 E.g., Children's Alliance v. City of Bellevue (W.D. Wash. 1997) 950 F.Supp. 1491 (striking 
down a 1,000-foot spacing ordinance); Larkin v. Michigan Protection & Advocacy Service (61
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Cir. 1996) 89 F.3d 285 (striking down a 1,500 spacing statute). The one exception-Familystyle 
v. City of St. Paul (81h Cir. 1991) 923 F.2d 91-in which a 1,320-foot spacing requirement was 
upheld, has explicitly been rejected outside of the Eighth Circuit. This was one of the earliest 
cases decided under the FHAA and it applied an incorrect, "rational basis," standard to the 
FHAA. See, e.g., Larkin. The facts were also quite extreme-involving a proposal to establish 
21 group homes in a one-and-a-half block area. 
53 E.g., Horizon House Developmental Services, Inc. v. Township of Upper Southampton (E.D. 
Pa 1992) 804 F.Supp. 683,691, affd995 F.2d 217 (3d Cir. 1993). . 
54 Oxford House-C v. City of St. Louis (E.D. Mo 1994) 843 F.Supp. 1556. 
55 E.g. Health & Safety Code § 1520.5(h ). 
56 It must be noted, though, that for some neighborhoods, any housing for people with disabilities 
is too much. "Not in my back yard" often means "none in my back yard." 
57 CRB Report, p. 4. 
58 League of California Cities, Summary of Existing Policy and Guiding Principles: Housing, 
Community and Economic Development. (March 2008), p. 3. 
59 CRB Report, p. 5. 
60 SCR 27 (Kopp), Chapter 96, Statutes of 1997. 
61 California Senate Health and Human Services Committee, Senate Concurrent Resolution 27 
Resolution Report to the Legislature and the Governor (January 31, 1998) (SCR 27 Report), 
available from Senate Publications, 1020 N St., Rm. B-53, Sacramento. 
62 CRB Report, p. 25. 
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64 See Appendix B; and CRB Report, Appendix C. ~ 
65 AB 323 (Baca), Chapter 561, Statutes of 1997; see CRB Report, pp. 25-26. 
66 Whitman, Cameron & Parnas, Susan, Local Officials Guide: Fair Housing: The Siting of 
Group Homes for the Disabled and Children (National League of Cities 1999) (Local Officials 
Guide). 
67 Local Officials Guide, pp. 12, 15, 19. 
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JOINT STATEMENT OF THE DEJl' ARTMEN'f OF 
JUSTICE AND THE DEPARTMENT OF HOUSING 

AND URBAN DEVELOPMENT 

GRljlw HOMES, LOCAL LAND USE, AND THE FAIR 
HOUSING ACT 

Since the federal Fair Housing Act ("the Act") v.'8.s amended by Congress in 
1988 to add protections for persons with disabilities and families with 
children, there has been a great deal of litigation concerning the Act's effect on 
the ability of local governments to exercise control over group living 
arrangements, particularly for persons with disabilities. The Department of 
Justice has taken an active part in much of this litigation, often following 
referral of a matter by the Department of Housing and Urban Development 
("BUD"). This joint statement provides an overview of the Fair Housing Act's 
requirements in this area. Specific topics are addressed in more depth in the 
attached Questions and Answers. 

The Fair Housing Act prohibits a broad range of practices that discriminate 
against individuals on the basis of race, color, religion, sex, national origin, 
familial status, and disability.lJ/ The Act does not pre~empt local zoning laws. 
However, the Act applies to municipalities and other local govemment entities 
and prohibits them from making zoning or land use decisions or implementing 
land use policies that exclude or othetwise discriminate against protected 
persons, including individuals with disabilities. 

The Fair Housing Act makes it unlawful ~~ 

• To utilize land use policies or actions that treat groups of persons with 
disabilities less favorably than groups of non~disabled persons. An 
example would be an ordinance prohibiting housing for persons with 
disabilities or a specific type of disability, such as mental illness, from 
locating in a particular area, while allowing other groups of unrelated 
individuals to live together in that area. 

• To take action against, or deny a permit, for a home because of the 
disability of individuals who live or would live there. An example would 
be denying a building permit for a home because it was intended to 
provide housing for persons with mental retardation. 

• To refuse to make reasonable accommodations in land use and zoning 
policies and procedures where such accommodations may be necessary 
to afford persons or groups of persons with disabilities an equal 
opportunity to use and enjoy housing. 

• What constitutes a reasonable accommodation is a case~by..-case 
determination. 

• Not all requested modifications of rules or policies are reasonable. If a 
requested modification imposes an undue financial or administrative 
burden on a local government, or if a modification creates a 
fundamental alteration in a local government's land use and zoning 
scheme, it is not a "reasonable'' accommodation. 

The disability discrimination provisions of the Fair Housing Act do n2!. extend 
to persons who claim to be disabled solely on the basis of having been 
adjudicated a juvenile delinquent, having a criminal record, or being a sex 
offender. Furthermore, the Fair Housing Act does not protect persons who 
currently use illegal drugs, persons who have been convicted of the 
manufacture or sale of illegal drugs, or persons with or without disabilitie..<> 
who prcseut a direct threat to the persons or property of others. 

HUD and the Department of Justice encourage pru.ties to group home disputes 
to explore all reasonable dispute resolution procedures, like mediation, as 
alternatives to litigation. 

DATE: AUGUST 18,1999 

Questions and Answers 

on the Fair Housing Act and Zoning 

Q. Does the Fair Housing Act pre~empt local zoning laws? 

No. "Pre~emption" is a legal term meaning that one level of government has 
taken over a field and left no room for government at any other level to pass 
laws or exercise authority in that area. The Fair Housing Act is not a land use 
or zoning statute; it does not pre-empt local land use and zoning laws. This is 
an area where state law typically gives local governments primary power. 
However, if that power is exercised in a specific instance in a way that is 
inconsistent with a federal law such as the Fair Housing Act, the federal law 
will control. Long before the 1988 amendments, the courts had held that the 
Fair Housing Act prohibited local governments from exercising their land use 
and zoning powers in a discriminatory way. 

Q. What is a group home within the meaning of the Fair Housing 
Act? 
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The term "group home" does not have a specific legal meaning. In this 
statement, the term "group home" refers to housing occupied by groups of 
unrelated individuals with disabilities)·"} Sometime.<;, but not always, housing 
is provided by organizations that also offer various services for individuals 
with disabilities living in the group homes. Sometimes it is this group home 
operator, rather than the individuals who live in the home, that interacts with 
local govemment in seeking permits and making requests for reasonable 
accommodations on behalf of those individuals. 

The term "group home" is also sometimes applied to any group of unrelated 
persons who live together in a dwelling-- such as a group of students who 
voluntarily agree to share the rent on a house. The At't does not generally 
affect the ability of local governments to regulate housing of this kind, as long 
as they do not discriminate against the residents on the basis of race, color, 
national origin, religion, sex, handicap (disability) or familial status (families 
with minor children). 

Q. Who are persons with disabilities within the meaning of the Fair 
Housing Act? 

The Fair Housing Act prohibits discrimination on the basis of handicap. 
"Handicap" has the same legal meaning as the tenn "disability" which is used 
in other federal civil rights laws. Persons with disabilities (handicaps) are 
individuals with mental or physical impairments which substantially limit one 
or more major life activities. The tenn mental or physical impairment may 
include conditions such as blindness, hearing impairment, mobility 
impairment, HIV infection, mental retardation, alcoholism, drug addiction, 
chronic fatigue, learning disability, head injury, and mental illness. The term 
major life activity may include seeing, hearing, walking, breathing, performing 
manual tasks, caring for one's self, learning, speaking, or working. The Fair 
Housing Act also protects persons who have a record of such an impairment, 
or are regarded as having such an impairment. 

Current users of illegal controlled substances, persons convicted for illegal 
manufacture or distribution of a controlled substance, sex offenders, and 
juvenile offenders, are not considered disabled under the Fair Housing Act, by 
virtue of that status. 

The Fair Housing Act affords no protections to individuals with or without 
disabilities who present a dired threat to the persons or pr.qperty of others. 
Determining whether someone poses such a direct threat must be made on an 
individualized basis, however, and cannot be based on general assumptions or 
speculation about the nature of a disability. 

Q. W1tat kinds oflocal zoning and land use laws relating to group 
homes violate the Fair Housing Act? 

Local zoning and land use laws that treat groups of unrelated persons with 
disabilitie.<> less favorably than similar groups of unrelated persons without 
disabilities violate the Fair Housing Act. For example, suppose a city's zoning 
ordinance defines a "family" to include up to six unrelated persons living 
together as a household unit, and gives such a group of unrelated persons the 
right to live in any zoning district without special permission. If that ordinance 
also disallows a group home for six or fewer people with disabilities in a 
Certain district or requires this home to seek a use permit, such requirements 
would conflict with the Fair Housing Act. The ordinance treats persons with 
disabilities worse than persons without disabilities. · 

A local government may generally restrict the ability of groups of unrelated 
persons to live together as long as the restridions are imposed on all such 
groups. Thus, in the case where a family is defined to include up to six 
unrelated people, an ordinance would not, on its face, violate the Act if a group 
home for seven people with disabilities was not allowed to locate in a single 
family zoned neighborhood, because a group of seven unrelated people 
without disabilities would also be disallowed. However, as discussed below, 
because persons with disabilities are also entitled to request reasonable 
accommodations in rules and policies, the group home for seven persons with 
disabilities would have to be given the opportunity to seek an exception or 
waiver. If the criteria for reasonable accommodation are met, the permit would 
have to be given in that instance, but the ordinance would not be invalid in all 
circumstances. 

Q. What is a reasonable accommodation under t1te Fair Housing 
Aet? 

As a general rule, the Fair Housing Act make.'> it unlawful to refuse to make 
"reasonable accommcJations" (modifications or exceptions) to rules, policies,~ 
practices, or services, when such accommodations may be necessary to afford 
persons with disabilities an equal opportunity to use or enjoy a dwelling. 

Even though a zoning ordinance imposes on group homes the same 
restrictions it imposes .on other groups of unrelated people, a local g0vernment 
may be required, in individual case.<> and when requested to do so, to grant a 
reasonable accommodation to a group home for persons with disabilities. For 
;>v,.rnnln it""'"' h<> ".,.,,.,,.,..,,hlo ,...,,..,.,,..,.,,..,.,,.,,.l,.ti<>n tn ,.,.;.,., <> cc.th,.,..l:-
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requirement so that a paved path of travel can be provided to residents who 
have mobility impairments. A similar waiver might not be required for a 
different type of group home where residents do not have difficulty negotiating 
steps and do not need a setback in order to have an equal opportunity to use 
and enjoy a dwelling. 

Not all requested modifications of rules or policies are reasonable. Whether a 
particular accommodation is reasonable depends on the facts, and must be 
decided on a case-by-case basis. The determination of what is reasonable 
depends on the answers to two questions: First, does the request impose an 
undue burden or expense on the local government? Second, does the proposed 
use create a fundamental alteration in the zoning scheme? If the answer to 
either question is "yes," the requested accommodation is unreasonable. 

What is "reasonable" in one circumstance may not be "reasonable'' in another. 
For example, suppose a local government does not allow groups of four or 
more unrelated people to live together in a single-family neighborhood. A 
group home for four adults with mental retardation would vezy likely be able 
to show that it will have no more impact on parking, traffic, noise, utility use, 
and other typical concerns of zoning than an "ordinazy family." In this 
circumstance, there would be no undue burden or expense for the local 
government nor would the single-family character of the neighborhood be 
fundamentally altered. Granting 'an exception or waiver to the group home in 
this circumstance does not invalidate the ordinance. 'Ibe local government 
would still be able to keep groups of unrelated persons without disabilities 
from living in single-family neighborhoods. 

By contrast, a fifty-bed nursing home would not ordinarily be considered an 
appropriate use in a single-family neighborhood, for obvious reasons having 
nothing to do with the disabilities of its residents. Such a facility might or 
might not impose significant burdens and expense on the community, but it 
would likely create a fundamental change in the single-family character of the 
neighborhood. On the other hand, a nursing home might not create a 
"fundamental change" in a neighborhood zoned for multi-family housing. The 
scope and magnitude of the modification requested, and the features of the 
surrounding neighborhood are among the factors that will be taken into 
account in determining whether a requested accommodation is reasonable. 

Q. What is the procedure for requesting a reasonable 
accommodation? 

Where a local zoning scheme specifies procedures for seeking a departure 
from the general rule, courts have decided, and the Department of Justice and 
HUD agree, that the..<;e procedures must ordinarily be followed. If no procedure 
is specified, persons with disabilities may, nevertheless, request a reasonable 
accommodation in some other way, and a local government is obligated to 
grant it if it meets the criteria discussed above. A local government's failure to 
respond to a request for reasonable accommodation or an inordinate delay in 
responding could also violate the Act. 

Whether a procedure for requesting accommodations is provided or not, if 
local government officials have previously made statements or otherwise 
indicated that an application would not receive fair consideration, or if the 
procedure itself is discriminatocy, then individuals with disabilities living in a 
group home (and/or its operator) might be able to go directly into court to 
request an order for an accommodation. 

Local governments are encouraged to provide mechanisms for requesting 
reasonable accommodations that operate promptly and efficiently, without 
imposing significant costs or delays. 11le local government should also make 
efforts to insure that the availability of such mechanisms is well known within 
the community. 

Q. When, if ever, can a local government limit the number of group 
homes that can locate in a certain area? 

A concern expressed by some local government officials ai1d neighborhood 
residents is that certain jurisdictions, governments, or parti,cular 
neighborhoods within a jurisdiction, may come to have more than their "fair 
share" of group homes. There are legal ways to address this concern. The Fair 
Housing Act does not prohibit most governmental programs designed to 
encourage people of a particular race to move to neighborhoods occupied 
predominantly by people of another race. A local government that believes a 
particular area within its boundaries has its "fair share" of group homes, could 
offer incentives to providers to locate future homes in other neighborhoods. 

However, some state and local governments have tried to address this concern 
by enacting laws requiring that group homes be at a certain r.:.inimum distance 
from one another. The Department of Justice and HUD take the position, and 
most courts that have addressed the issue agree, that density restrictions are 
generally inconsistent with the Fair Housing Act. We also believe, however, 
that if a neighborhood came to be composed largely of group homes, that could 
adversely affect individudls with disabilities and would be inconsistent with 
the objective of integrating persons with disabilities into the community. 
Especially in the licensing and regulatory process, it is appropriate to be 
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concerned about the setting for a group home. A consideration of 
over~concentration could be considered in this context. This objective does not, 
however,justify requiring separations which have the effect of foreclosing 
group homes from locating in entire neighborhoods. 

Q. What kinds ofhealth and safely regulations can be imposed upon 
group homes? 

The great majority of group homes for persons with di<;abilities are subject to 
state regulations intended to protect the health and safety of their residents. 
11te Department of Justice and HOD believe, as do responsible group home 
operators, that such licensing schemes are necessary and legitimate. Neighbors 
who have concerns that a particular group home is being operated 
inappropriately should be able to bring their concerns to the attention of the 
responsible licensing agency. We encourage the states 

to commit the resources needed to make these systems responsive to resident 
and community needs and concerns. 

Regulation and licensing requirements for group homes are themselves 
subject to scrotiny under the Fair Housing Act. Such requirements based on 
health and safety concerns can he discriminatozy themselves or may he cited 
sometimes to disguise discriminatozy motive..<> behind attempts to exclude 
group homes from a community. Regulators must also recognize that not all 
individuals with disabilities living in group home settings desire or need the 
same level of setvices or protection. For example, it may be appropriate to 
require heightened fire safety measures in a group home for people who are 
unable to move about without assistance. But for another group of persons 
with disabilities who do not desire or need such assistance, it would not be 
appropriate to require fire safety measures beyond those nonnally imposed on 
the size and type of residential building involved. 

Q. can a local government consider the feelings of neighbors in 
making a decision about granting a permit to a gt'01lp home to locate 
in a residential neighborhood? 

In the same way a local government would break the law if it rejected 
low-income housing in a community because of neighbors' fears that such 
housing would be occupied by racial minorities, a local government can violate 
the Fair Housing Act if it blocks a group home or denies a requested 
reasonable accommodation in response to neighbors' stereotypical fears or 
prejudices about persons with disabilities. This is so even if the individual 
government decision-makers are not themselves personally prejudiced against 
persons with disabilities. If the evidence shows that the decision-makers were 
responding to the wishes of their constituents, and that the constituents were 
motivated in substantial part by discriminatory concerns, that could b~ enough 
to prove a violation. 

Of course, a city council or zoning board is not bound by everything that is said 
byevezy person who speaks out at a public hearing. It is the record as a whole 
that will be determinative. If the record shows that there were valid reasons 
for denying an application that were not related to the disability of the 
prospective residents, the courts will give little weight to isolated 
discriminatory statements. If, however, the purportedly legitimate reasons 
advanced to support the action are not objectively valid, the courts are likely to 
treat them as pretextual, and to find that there has been discrimination. 

For example, neighbors and local government officials may be legitimately 
concerned that a group home for adults in certain circumstances may create 
more demand for on-st:eet ?<Irking than would a typical family. It is not a 
violation of the Fair Hou~ing Act for neighbors or officials to raise this concern 
and to ask the provider to resi_Nnd. A valid unaddressed concern about 
inadequate parking facilities could justify denying the application, if another 
type of facility would ordinarily be denied a permit for such parking problems. 
However, if a group of individuals with disabilities or a group home operator 
shows by credible and unrebutted evidence that the home will not create a 
need for more parking spaces, or submits a plan to provide whatever off-street 
parking may be needed, then parking concerns would not support a decision to 
deny the home a permit. 

Q. What is the status of group living arrangements for children 
under the Fair Housing Act? 

In the course of litigation adffi·P.ssing group homes for persons with 
disabilities, the issue bas arisen whether the Fair Housing Act also provides 
protections for group living an·angements for children. Such living 
arrangements are covered by the Fair Housing Act's provisions prohibiting 
discrimination against families with children. For example, a local government 
may not enforce a zoning ordinance which treats group living arrangements 
for children less favorably than it treats a similar group living arrangement for 
unrelated adults. Thus, an ordinance that defined a group of up to six 
unrelated adult persons as a family, but specifically disallowed a group living 
arrangement for six or fewer children, would, on its face, discriminate on the 
basis of familial status. U:.:ewise, a local government might violate the Act if it 
denied a pennit to such a home because neighbors did not want to have a 
-~••~ .fnn:l:..._, if'..._~ nl..11..l~~~ ~~•..+ ~" ~J..n~ 
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The law generally recognizes that children require adult supervision. Imposing 
a reasonable requirement for adequate supetvision in group living facilities for 
children would not violate the familial status provisions of the Fair Housing 
Act. 

Q. How are zoning and 1and use matters handled by HOD and the 
Depa~entofJustice? 

The Fair Housing Act gives the Department of Housing and Urban 
Development the power to receive and investigate complaints of 
discrimination, including complaints that a local government has 
discriminated in exercising its land use and zoning powers. HUD is also 
obligated by statute to attempt to conciliate the complaints that it receives, 
even before it completes an investigation. 

In matters involving zoning and land use, HOD does not issue a charge of 
discrimination. Instead, HUD refers matters it believes may be meritorious to 
the Department of Justice which, in its discretion, may decide to bring suit 
against the respondent in such a case. The Department of Justice may also 
bring suit in a case that has not been the subject of a HUD complaint by 
exercising its power to initiate litigation alleging a "pattern or practice" of 
discrimination or a denial of rights to a group of persons which raises an issue 
of general public importance. 

The Department of ,Justice's principal objective in a suit of this kind is to 
remove significant barriers to the housing opportunities available for persons 
with disabilities. The Department ordinarily will not participate in litigation to 
challenge discriminatory ordinances which are not being enforced, unle...:;s 
there is evidence that the mere existence of the provisions are preventing or 
discouraging the development of needed housing. 

If HUD determines that there is no reasonable basis to believe that there may 
be a violation, it will close an investigation without referring the matter to the 
Department of Justice. Although the Department of Justice would still have 
independent "pattern or prat.'tice" authority to take enforcement action in the 
matter that was the subject of the closed HUD investigation, that would be an 
unlikely event. A HUD or Department of ,Justice decision not to proceed with a 
zoning or land use matter does not foreclose private plaintiffs from pursuing a 
claim. 

Litigation can be an expensive, time-consuming, and uncertain process for aU 
parties. HUD and the Department of Justice encourage parties to group home 
disputes to explore all reasonable alternatives to litigation, including 
alternative dispute resolution procedures, like mediation. HUD attempts to 
conciliate all Fair Housing Act complaints that it receives. In addition, it is the 
Department of Justice's policy to offer prospective defendants the opportunity 
to engage in pre~suit settlement negotiations, except in the most unusual 
circumstances. 

1. The Fair Housing Act uses the term "handicap." This document uses the 
term "disability" which has exactly the same legal meaning. 

2.111ere are groups of unrelated persons with disabilities who chooSe to live 
together who do not consider their living arrangements "group homes," and it 
is inappropriate to consider them "group homes" as that concept is discussed 
in this statement. 
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May 15,2001 

To: All California Mayors: 

Re: Adoption of A Reasonable Accommodation Procedure 

Both the federal Fair Housing Aet ("FHA") and the California Fair Employment and 
Housing Act ("FEHA'') impose an affirmative duty on local governments to make reasonable 
accommodations (i.e., modifications or exceptions) in their zoning laws and other land use 
regulations and practices when such accommodations "may be necessary to afford" disabled 
persons "an equal opportunity to use and enjoy a dwelling." (42 U.S.C. § 3604(f)(3)(B); see also 
Gov. Code,§§ 12927(c)(l), 12955(1).) 1 Although this mandate has been in existence for some 
years now, it is our understanding that only two or three local jurisdictions in California provide 
a process specifically designed for people with disabilities and other eligible persons to utilize in 
making such requests. In my capacity as Attorney General of the State of California, I share 
responsibility for the enforcement of the FEHA's reasonable accommodations requirement with 
the Depmtment of Fair Employment and Housing. Accordingly, I am writing to encourage your 
jurisdiction to adopt a procedure for handling such requests and to make its availability known 
within your community. 2 

1 Title II of the Americans with Disabilities ACt (42 U.S.C. §§ 12131-65) and section 504 
of the Rehabilitation Act (29 U.S. C.§ 794) have also been found to apply to zoning ordinances 
and to require local jurisdictions to make reasonable accommodations in their requirements in 
certain circumstances. (See Bay Area Addiction Research v. City of Antioch (9th Cir. 1999) 179 
F.3d 725; see also 28 C.P.R.§ 35.130(b)(7) (1997).) 

2 A similar appeal has been issued by the agencies responsible for enforcement of the 
FHA. (See Joint Statement of the Department of Justice and the Department of Housing and 
Urban Development, Group Homes, Local Land Use and the Fair Housing Act (Aug. 18, 1999), 
p. 4, at< http://www.bazelon.org/cpfha/cpfha.html> [as of February 27, 2001].) 
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It is becoming increasingly important that a process be made available for handling such 
requests that operates promptly and efficiently. A report issued in 1999 by the California· 
Independent Living Council makes it abundantly clear that the need for accessible and affordable 
housing for Californians with disabilities will increase significantly over the course of the present 
decade.3 The report's major findings include the following: 

· • Between 1999 and 2010, the number of Californians with some form of physical or 
psychological disability is expected tO increase by at least 19 percent, from-approximately 
~.6 million to 7.8 million, and may rise lis high as 11.2 million. The number with severe 
disabilities is expected to increase at approximately the same rate, from 3.1 million to 3. 7 
million, and may reach 6.3 millioti. 4 ·Further, most of this increase will likely be 
concentrated in California's nine largest counties. 5 

· • If the percentages of this population who live in community settings-that is, in private 
homes or apartments (roughly 66.4 percent) and group homes (approximately 10.8 
percent)-is to be niaintained, there will have to be a substantial expansion in the stock of 
suitable housing in the next decade.· The projected growth of this population translates 
into a need to accommodate an additional 800,000 to 3.1 million people with disabilities 
in affordable and accessible private residences or apartments and an additional! 00,000 to 

· 500,000 in group homes. 

I recognize that many jurisdictions currently handle requests by people with disabilities 
for relief from the strict terms of their zoning ordinances pw:Suant to existing variance or 
conditional use pennit procedures. I alSo recognize that several courts called upon to address the 

· matter have concluded that requiring people with disabilities to utilize existing, non-

' 

3See Tootelian & Gaedeke, The Impact of HouSing Availability, Accessibility, and 
Ajfordability On People· With Disabilities (April 1999) at <hftp://www.calsilc.org/housing.html> 
[as of February 27, 2001]. · 

%e lower projections are ·based on the assumption that the percentage of California 
residents with disabilities will remain constant over time, at approximately 19 percent (i.e., one 
.in eveiy five) overall, with about 9.2 percent having severe disabilities. The higher figures; 
reflecting adjustments for the aging of the state's population and the higher proportion of the 
elderly who are disabled, assume that these percentages· Will increase to around 28 }lercent (i.e., 
one in every four) overall, with 16 percent having severe diSabilities. (Ibid.) · 

5-fbese are: Alameda, Contra Costa, Los Angeles, Orange, Riverside, Sacramento, San 
Bernardino, SaJI Diego; and Santa Clara. (Ibid.) 
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discriminatory procedures such as these is not of itself a violation of the FHA. 6 Several 
considerations counsel against exclusive reliance on these alternative procedures, however. 

Chief among these is the increased risk of wrongfully denying a disabled applicant's 
request for relief and incurring the consequent liability for monetary damages, penalties, 
attorneys' fees, and costs which violations ofthe state and federal fair housing laws often entail. 7 

This risk exists because the criteria for determining whether to grant a variance or conditional use 
· permit typically diffei: from those which govern the determination whether a requested 

accommodation is reasonable within the meaning of the fair housing laws. 8 

Thtis, municipalities relying upon these alternative procedures have found themselves in 
the position of having refused to approve a project as a result of considerations which, while 
sufficient to justify the refusal under the criteria applicable to grant of a viuiance or conditional 
use permit, were insufficient to justifY the denial when judged in light of the fair housing laws' 
reasonable accommodations mandate. (See, e.g., Hovson's Inc. v. Township of Brick (3rd Cir. 
1996) 89 F.3d 1096 (township found to have violated the FHA's reasonable accommodation 
mandate in refusing to grant a conditional use permit to allow constmction of a nursing home in 
a "Rural Residential-Adult Community Zone" despite the fact that the denial was sustained by 
the state courts under applicable zoning criteria); Trovato v. City of Manchester, N.H. (D.N.H. 
1997) 992 F.Supp. 493 (city which denied disabled applicants permission to build a paved 
parking space in front of their home beCause of their failJ.Ife to meet state law requirements for a 
variance found to have violated the FHA's reasonable accommodation mandate). · 

. ' 

6See, U.S. v. Village of Palatine, Ill. (7th Cir. 1994) 37 F3d 1230, 1234; Oxford House, 
Inc. v. City ofV'wginia Beach (E.D.Va. 1993) 825 F.Supp. 1251, 1262; see generally Annot. 
(1998) 148 A.L.R. Fed. 1, 115-121, and later cases (2000 pocket supp.) p. 4.) · 

7 See 42 U.S.C. § 3604(f)(3)03); Gov. Code,§§ 12987(a); l2989.3(f). 

3 Under the FHA, an accommodation is .deemed "reasonable" so long as it does not 
impose "undue financial and administrative burdenS" on the municipality or require a 
"fundamental alteration in the nature" of its zoning scheme. (See, e.g., City of Edmonds v. 
Washington State Bldg. Code Council (9th Cir. 1994) 18 F.3d802, 806; Turning Point, Inc. v. 
City of Caldwell (9th Clr. 1996) 74 F.3d 941; Hovsons, Inc. v. Township of Brick(3rd Clr. 1996) 
89 F.3d 1096, 1104; Smith & Lee Associates, Inc. v. City ofTaylor, Michigan (6th Cir. 1996) 102 
F.3d 781,.795; Erdman v. City of Fort Atkinson (7th Cir. 1996) 84 F.3d 960; Shcpiro v. Cadman 
Towers, Inc. (2d Cir. 1995) 51 F.3d 328, 334; see also Gov. Code,§ 12955.6 [explicitly declaring 
that the FEHA's housing discrimination.provisions shall be construed to afford people with 
disabilities, among others, no lesser rights or remedies than the FHA].) · 



May 15,2001 
Page4 

Further, and perhaps even more importantly, it may well be that reliance on these 
alternative procedures, with their different governing criteria, serves at least in some 
circumStances to encourage cominunity opposition to projects involving ~ly needed · 
housing for the disabled. As you are well aware, opposition to such housilig is often grounded 
on stereotypical assumptions abOut people with disabilities and apparently equally unfounded 
co.ncerns about the impact of such homes on surrounding property values.9 Moreover, once 
triggered, it iS difficult to quell. Yet this is the very type of opposition that, for example, the· 
typical conditional use permit procedute, with its genei:al health, safety, and welfue standard, 
would seem rather predictably to invite: whereas a procedUre conducted pursuant to the more 
focused criteria applicable to the reasoDable accoii)IDodation dete)lllination would not. 

For these reasons, I urge your jurisdiction to amend your zoning ordinances to include ·a 
procedure for handling requests for reasonable accommodirtion made pursuant to the f;rlr housing 
laws. This task is not a burdensOme one. Examples of reasonable accommodation ordinances 
lire easily attainable from jurisdictions which have already taken this step10 and from vru;ious 

. nonprofit groups which provide services to people With disabilities, among others.11 It is, 
however, an important one. By taking .this one, relatively simple step, you can help to ensure the 
inclusion in our communities of those among us who are disabled. 

Sincerely, 

BILL LOCKYER 
·A-ttorney General 

~umerous studies support the conclusion that such concerns about property values are 
mispl,aced. (See Lauber, A Real LULU: Zoning for Group H(Jmes and Halfway Hoilses Under 
The Fair Housing Amendments Act of 19lf8 (W"mter 1996) 29 J. Marshall L. Rev. 369, 384-385 
& fu. 50 (reporting that there are more than fifty such stodies, all of which found no effect <m 
property values, even for the homes immediately adjacent).) A compendium of these studies, 
many of which also document the lack of any foundation for other commonly expressed fears 
about housing for people with disabilities, is available. (See Council of Planning Li.biarians, 
There Goes the Neighborhood . .. A Summar} of Studies Addressing the Most Often Expressed 
Fears abOut the /fifects Of Group Homes on Neighborlwoils in wliicn Tney'AJ'~ Placed 
(Bibliography No. 259)(Apr. 1990).) . · · · · · 

10 Within California, these include the cities of Long Beach and _San Jose. 

11 Mental H~th AdvoCacy Services, Inc., of Los Angeles for example, maintains a 
· colle;Ction of reasonable accommodations ordinances, copies of which are available upon 
request. 
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Re: Coui.1eil File. 11-0262 - Proposed ordinrutce amending Various LAM.C sections and \l.dclilig 
(fe.finil:ions of (Jommrmity Care Facility, licensed; Residenltal Care Facili~y fur tli!! Elderly, 
licensed; and Alcoholism or .Drug Abuse Recove1y or Treatment Facili~, lice~U~ed. 

Dear Coun.cilmerilber Alarcon: 

Neighborhood Legal Services of Los Angeles Cirutrty (t\!LSIA} writes in respmtse to yo.l!f 
request to review (he proposed Community Care Facilities Ordinance (Los A!lgelcs City Cm111Cil 
File llc0262). We find the proposed ordinance V!ll'Y problematic and we agree wit~lthe analysis 
pr<.Jvided by Public Cm\11sel tli1d Disability Resource Ce:,'ilter. 

In. addition to their comments, NLSLA would also add 111rec additional points with.regard to the 
propo~ed ordinance. 

L The proposed ordinatu::e could increase the risk ofhomelessness for }ami lies affected by 
state budget cuts taking effect on July .lst. 

The proposed ordinl!nce would adversl'!ly affectfi!lnilies CllJ.Xen!lyJ;eceiving public benefits, sneh 
as Cal\VGRKs andMedi~CaL On Julylst, Cal WORKs will cut 8% in cash aid. Fmi:her,. up to 
15% will be cut for "C'hild Only" fruuilies, with more cuts over an 84-mon.th period. Mqdi-cal 
will require increased co-pays and coverage for Adult !Jlay Health and other programs. We 
support Public Com1sc:l's . analysis that the proposed al11endment will increase the risk of 
homelessness for people with shared living UTI'iilJgements. Withont a g,illli!fl!lhering clause to 
easeimplememation oftliemdinruw.;, and given the severe shortag.; ofaffordahlehousl!1g in.tos 
Angeles, Jow income residents could be forced into 'a. position. of J:romelcs.sness,. It may be 
somewhat reckless to fail to do a study regarclittg how nulnyhmtseholds would be affected by the 
proposed otdinru1ce. The residents actually affected maybe greater thanol'iginally.cm;l.ten!platcd 

ADMINISTRATIV!30ffiCE 
1102 EaSt'Chevy Chase Drive 
GienQa\e, .CA Qi 205 
Fax-(818) 291~7790 

E' MONTI;·OFPICE 
9&34 Telstar AVe 
El MoniC; CA91f31 
Fax.{626) '307 -3M 

Gl,ENDALE OFF!Co 
i104:E~stCh8Vy C.hasa· or~ 
-Glentialeo.CA ~H205 
Fax (818) 291-1795 

TEL: (800)433·6251 

Pf\CQI!\1A OFfciCij 
i 33_27 Vaf}· NuY$ BJV9 
pacqlma; CA 111.381 
FalC(818) 8BG.:S64-7 



R/3: Qounci!File 11,6262 'Proposed Ordinance arrj~ndinp LAMC•s.eoliQilS 
May :11, 20jj · 

. Page2·6(\l 

l:Jy ih~ C9l!ncil. . Giy~n. t11~ e¢onorok plirnate, ~lrort&ge qfaffordable h(1u$hJ~, andupcomin:g 
<iecr<laWi!l ppl:)lic gs$istaJlee, the ordlnan<:.e llll\Y detriment<illy .affe.et )Cos .A\1gel.es rr;sidenfs; 

II. 7Yte proposqd ordinance is over(v brr;Jt:td m1d ¢01<lrl have .tmlntenth;d.?j[e(;ts on Los 
Atlgelesfamilies. 

The ~1ropose~ eh~ngqs are ~wubLingb~'Ciil.lSt; ·thqy .are. o,vedyrestri¢tivq,j1qte]J.liillly el'dudi!j.$ 
ln~tlyj'nlllilh~s th<ttwquld 110t in a11y way disrupt t)le eharl\cter ofsingl9-f\lp1i[y 'l911i!fg. £lor 
instat1ce1 .. as part.•ofthe ·ongoing.econo.mic••eri.sis,•·many·young·.:Peqple.~we.·lost··ptbeep•'t\p,aj)Ie.·.to 
fnliJf~U,ti!ll.e .employment, lnoving.back.in·with •thqirpaw1tts. a~.a resljlt .. M;any h<t'le nqvv]!~re 
else to Mn; •... 13 ut the. Jll'opos~d ordinance's re(ltrietive .re"defi]litions of ''filJiiily" and ''sil1gle 
lrot\sekeepjng ~nit'' under LAMC.§•JZ.03 eop]d he read toprol4J.lit parent~··:fiqpl accepn.ng more 
t)lan.()Jlc iiclqlt child. 'rhe proposc(l lllnel1d>nenUo··the: d¢fi11ition· of ''fam.iJy''·re(j.!llres tl1at .a 
fitl1!ily live togqt}ler ''as a t>ingle housc:k<;()J?fng unit." .. Meanwhile, the definition of ''Ringle 
hQJ.Jsdk~9?i11g nnit'' ·excludes al'l'anget~~nts ·i11 which a resident pv.;ner rent¥.:Pa)tiof!Jle }10\)S'lltol(! 
undqt more· than one leasc, .. "citnci· writK'll or onil.".· Conseqnently, families. jn. whjcli two iidctit· 
e]lihlreJL have xetwned under separat13 om( hJ1rse agrei;lrnents wo>Jld find to thcirbcwiltlerrnent 
t)la(J:AJs }\:pgeles nolqnger corrsi.ders them· to l:J¢ a ''fanJ.ily;" 

. . ' . - : . 

. . .. Additionally, t]!e proposed ordinance would . change. the def!nitlort of ''bc>arding or 
ro.o111ing house'' in LAMC § ·l2dl3 to hwlu.de ''a one" :family dwelling whc:re lodging is ~rl):vided 
to. in4ill1dllil1S , .•. vndc;r tw.o O\' more separate agreeinenWqr)ea,~es, eithet \vritteil or oraL ... " 
1\glliJ:l, tl1is C..Ottld be r.c;ad to incl1Jcleflllrliliqs in. which multiple grown 9hiidreul1ayq retlrmed .to 
stqy.1_!nder prqpqsed LAMC § 12.22(A)(30), one fllmily~dwellings located qn l<lts z0ried RD 
"shaJinpt'()e used as a boarding .or rooming hause;p. Thus,.mmw filll!ilies. J11lg)1t fjnd their homes 
sn~lde!j.ly <lec!arcd baarding houses,.eontrary.tQ .applicable zotringrequiremcm.t$. Particnlm;1y.ip 
light. oftoday's iw~h e.conomic clim.ate, which has .fallen disprqpoltion~t<}ly·.on:the shoulders of 
young. P<ll1Pl~, the })reposed qrdin\(llce eonld have unintended. and overly~broad. effects oil Los 
i\J1g~lesfamilies, · 

Ill Jkn/iJri::eii1ent ofthe proposed ordinance would be d{fjicult to administer 

A> \)Jeaf!ed,the p(oposed ordirianee WQJild. he problomatki11.its ¢J1f()l'CGlt\Olit, lJi~derSection 1 of 
the propo~ed ordinance, a.bm1rding orroor:ntinghouse WotJld .be satisfied by "monetary.()r no.n
rom1.etary cor~sideratio.n urrder· ll'fo pr !llPie sep~rrat(l agreements Qtlealo)qs, (']thor written or qJ;al;'' 
Consi(leration is a very broad concept tlwt cmild be fulfilled inrQa.nyw~m· For e.xwnple, it.i.)~n 
bq an a()tual monetary pt\ym!:nt or the provision of a service, su~h as mowing the lawn, taking 
outtiletrash weeldy, ot washl,ng dishes. To find whether consideration has been established,. (he 
Los>fl.ngeles Ho~JsingDcpartmentmay have to conduct a detailed itW~stig(ltlowofea.:;h allegeu 
viol{lticm •.. · Co11sideration isfLwther <;Qmplicate<! nnderthe proposed .ordin.ance as it may also ho 
established with an oral ~1greeroent,. whiehwould again reqnh:c very detailc.d, potentially costly, 
and.timeconsuming investigations. In. addition, compUcitlenants and landlords conid easily 
conceal the pt~Jsencc of a boarding home in ar" area zoned for .single family residences. 
Detection of boarding houses would therefore be difficult. Under the proposed defiriitilll1, the 

--,A."''o"'M"'JN'":Js""_T"'r"'"'1'"~ot\"''B"''-·o"'r1·cm!!'I0c"'•- ·~m:·£6Vr."-'·rc"'.•'--- GLENt>AlAL OFlrJCE 
uo2, E'\sLC~c~y Chase'.l)rive 9354 -Ttlstar Ave. 
G\elld;llC; CA .</1205 E1 Mont<.>, CA Qfl3J 
Fa?':. (~.lS) 29.! ·.17')0 f'i1x; '(6.?.6) .3.07-3650 

J J04·EnsrCiicvy.C_Iwse Dr. 
Glc:mlnlt:, :C,A:'.ll20.5 
F<n>.{8.1 S) 29·J.:l19,5 

Tm,, (81111) 433-6251 

1\-~Cf>.'ll'tiA QJ:":FJ;;;CI;;-,~ ---
13327 V<lll Ntt.ys Bh'J 
Paool~1aC CA ·9133l 
VaK{Sl&) ~96-i:i:647 



REi: Council File 11-0262 Proposed Ordinance amending. LAMC sections 
May 3.1; .2011 

onlyrequirementto establish a boardinghouse is thatthere are separate agreementsr!luthtgouta 
unit. In effect, Los A1'geles housingirlSJ?ectors would have no means ofknowing,thepresenc.eof 
a boatding house absent physical alterations to a unit · 

hwestigation would most likely be adverse, as complaints will not arise fi·om inside the unit, 
!:rousing complaints or SCEP inspe.ctions. J.usu:ally 11rovide a thirty-day notice prior fo the 
inspection elate, It is nne) ear whether a thirty-day notice. will be required for an inspeetiM 
related to boatding or . rooming housing. . The Fourth Amendment can be applied to 
admmistmtive inspections conducted by housing inspectors. Camera v. lyl.unic:ipcr} oourt, 3&:7 
tr.S. 52;3 (1967). Although ;tdminislmlive hearings and procedures might provide for ar; 
inspe<:;tion, a watTant is required to enter the private property. of non consenting residents. 
Conner v. City ofSanta Ana, 897 F.2d !487 (9th Cir. 1990)~ Ii1 sum, mspection of un:its 
suspected as boarding homes would be prqblematic m sjtu(ltions when;: the resident does tWt 
consetit, especially if the boarding home is located in an RD Zone and jcoparclizqs a. fenaut's 
tenancy. Other real. health and safety housing code violations will conse.que11tly not be repoJ;ted 
out of feat of eviotion creating a negative enforcement problem. 

I' lease feel fi·ee to contact me ifi can be of further assistance in this matter. 

ttli[i;~J~~~ ~. Dudov:itz • 
~1 JJ~~-4 /J§{J 

Fred Nakamura Ptr· 
Bxectltive Director Snpervising Attorney 

.~-·--··Al)~1!X!S"'fRTI:h:E{}iii<·tc£ ·-·--"iZf.M:i1N1iORi7i(;1~-.. -·--·-~ .. "1fi"7fWl)A·Df:t)¥t1trCE'"'~-'"-
1102T:1<>1 ,Ch~'I'Y Cfult:e. fJJiY<.' \f:l.S:4-_~f!lbUI;: /\v<:~ 4-104 E!ISI-Ch<::·~r("lm~:t: De. 
Glcm!;t~c. CA ~Jl20S E!-Mt\nie, 'CA917Jl Gl¢_nd,de_;-CA 91205 . 
F<~x:., {:)H{lit~ll~ .. l79r). · l;.>x.(U26):Jl.f;'-J6:fi{}. 'F.:IX {JHHJ-29-f-:rt~~- •. 

PACO'liVlA·pf,_;~iC!~-----·--·-

13327'>/ail)<iu'y,;; Blvd 
Pacolmn.CA 91)3 f 
F!!t'(R!S).89(~'6t:-Y! , 



LIVE WITH ACTORS AND MUSICIANS-CARPOOL TO AUDITIONS-NO DEPOSIT Page I of2 

lo~UJ_Qgftles craigslist > westside-soutl}bay > hou§ing > room~-~ email this posting_to_ a friend 
shares 

$tati!JK.a discriminatory pref§.J:J!nCg)n a houSiiJKJl.Q§l is illegal- rz{?.a.'ii!J]ag discriminatory 
posts as orohLbfJgd please fu!g with care: 

Avoid scams and fraud by dealing locally! Beware any arrangement involving Western 
Union, Moneygram, wire transfer, or a landlord/owner who is out of the country or cannot meet 
you in person. More in(Q 

prohibited 

$500 LIVE WITH ACTORS AND MUSICIANS
CARPOOL TO AUDITIONS-NO DEPOSIT (LA 
County areas) 

Date: 2009-10-05, 3:22PM PDT 
Reply to: .$_9Calhousjng@gmail.com rError,;; whcll reruvirutlfl-~427) 

Interested? Got a question? Contact me .heJ:e 

http:/ /losangeles.craigslist.org/wst!roo/ 140794 7708.html 

Bed in 
shared room 

$29 ~eludes: 
c tin tal 

Per n.ight on en 
breakfast 
, Smoking 

OK 

Description 
Share in a great 7 BEDROOM 4 
bathroom house with an all 
incluSive package. Free Cable, 
Free WiFi and computer, Full 
Laundry and Kitchen, Live in 
house keeper (that means no 
chores for YOU)Fresh coffee is 
provided every monting-ALL 
you can drink. So if you'd like to 
live in a place where you are not 
just tolerated, but accepted and 
celebrated for your differences, 
then this is home!!! Don't forget 
about convenience, this home is 
walking distance to the Metro 
Orange Line. Close to: Los 
Angeles, LA, SFV, San Fernando 
Valley, Woodland Hills, West 
Hills, Winnetka, Reseda, Canoga 
Park, Chatsworth, Northridge, 

10/8/2009 



Full Coverage: TASTEFUL, SPACIOUS LIVING IN THE VALLEY!! MOVE IN WITH ... Page I of3 

ORGANIZING THE NEWS 

TH!S WEEK'S PlCKS 

Swine Flu 
Terrorism 

Log in I Ne 

in < 

Top Stories World Domestic Politics Business Society Technology Entertainment Spc 

Full Coverage 

TASTEFUL, SPACIOUS LIVING IN THE VALLEY!! MOVE IN W!TH 
ONLY 320.01:1!! (Granada Hms) $320 

craigslist.org Apr 1, 2009 Story Timeline: 196 days 

socalhousing@Jmail.com 1 818·322-4619 Rinaldi and Zelzah, Granada Hills, CA 
tHARE IN THIS BEAUTIFUL 8 BBJROOM 5 BATHROOM HOME!!! LIVE-IN MAID, POOL 
TABLE, BRAND NEW 50 INCH A.AS\IIA., 2 LIVING FOaMS. 3 FIRE A.ACES AND A HUGE 
BAa< Furnished 5+BRI 4+BA Rlom/ Slare $500/ month Bedrooms 5+ Bathrooms 4+ 
full, 0 partial 51 Footage 5,500 Parking 3+ dedicated Pat Fbi icy No pets Deposit $0 
I:JES::RIPriON Inside-You'll find a beautiful, completely furnished, 8 bedroom home 
fully loaded with everything you need. Are you a professional at what you do for a 
living? Are some of your goals in life geared towards the entertainment industry, 
multi media design, comedy, or music? Would you like to network with professionals 
just like yourself, while increasing your resources? Would you like to do it over 
breakfast before you even leave the house? Do ... [read full story] 

NewstinMap 

Click to Ope 
Visual 

My Newstin 

Use+ My New~ 
shortcuts to ym 

Context 

Regions 

Valenciar 

Add Comment Spain 
Latest article on this story: 

AHH SAVOR THE FLAVOR OF LIFE! THIS IS THE craigslist.org 
LIFE AND IT SHOULD BE YOURS! (Los Angeles 
County ) $500 

First article on this story: 

$320 WITH OVER 30 ROOMS TO CHOOSE FROM, craigslist.org 
YOU CAN LIVE WEREVER YOU WANT!! (SAN 
FERNANDO VALLEY) 

Selected publications with coverage of this story: 

craigslist.org 

RELATED FROM US SOURCESI.:J 

Found 8 documents: 

http:/ /www.newstin.com/rellus/en-01 0-012639212 

Apr3,2009 

Apr1,2009 

Valencia 
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Visit our corr 
to learn mon 
company an< 

10/14/2009 



Actors and Musicians start here! No Deposit! No Credit OK!- San Fernando Valley, Los ... Page I of3 

Sign In I Regi 

kijijl 
Browse Ads Post Ad My Kijiji Discussion Help 

All Ads'' 

Free Local Classifieds 

Kiiiji Los Angeles > Houslng > RQQ!ll~r.oommates > Ad ID 116213820 

Actors and Musicians start here! No Deposit! No 
Credit OK! 

Date Listed Sep-12-
09 

· Price $500.00 

Address 1742flL .• : . 
.• ; L€11!!!)( 1 

St, 
Granada 
Hills, 
CA, 
91344-
3425 
View 

Shar~ Print 1 

Report Ad 

Poster Contact lnformatior 

View poster's other M.s 

Email Poster 

ill.Q.Q Can't read the code? 

b!§!~n to !he ggsl~ 

This beautiful home is only 
six blocks from the original 
"Entertainment Launching 
Pad". 
* .. JUST PAY YOUR 
FIRST MONTH'S RENT 
AND MOVE IN TODAY OR 
RESERVE A SPOT*** This 
incredible home is only 15 
minutes away from 
Hollywood and the studios. 
Come network with other 
actors and musicians trying 
to make it in the industry. 
Share leads, compare 
ideas or just have a great 
time and enjoy living in this 
beautiful home with all it 
has to offer. If you're trying 
to make It in the movies or 
music industry this is the 
place for you. We're just 18 
minutes from Hollywood or 
Burbank Studios. Share 
and compare audition 
information with other 
actors and musicians living 
at our home. Come enjoy 
an equal share in a 
beautiful coed house in the 
San Fernando Valley. NO 
CREDIT CHECK! I'M 
LOOKING FOR GOOD 

$end Email . I 
By clicking Send you agree t~ 

rut>t§.QY..QQ!i~ . Your messag 
poster and not made public. 

Important Safely Warnin 
Avoid fraud by meeting all 
for items. Kijiji does not oft 
payment services. 
Read safety tips 1 Discuss 

http://losangeles.kijiji.com/c-Housing-Room-roommates-Actors-and-Musicians-start-here-... 10/5/2009 



Entertainers Launching Pad II, No Deposit! No Credit OK! Page 1 oLt 

l9S angeles craigslist > SF valley> bou§)Dg > rogm~~_shares ~lll?jJJ!Jl§_gosting to a fri.smct 

Slating a discrimin{J1Q1Jl-f2t:if!'rence in a housj1JJULQE/ is_ illegal- ple_@~.flgg discriminatoJY_ 
posts g.§_[J_LQhibited_ 

Avoid scams and fraud by dealing locally! Beware any arrangement involving Western 
Union, Money gram, wire transfer, or a landlord/owner who is out of the country or cannot meet 
you in person. M!2re JIJ/P 

$400 Entertainers Launching Pad II, No Deposit! 
No Credit OK! (Granada Hills/Northridge) 

Date: 2010-02-25, 11:15AMPST 
Reply to: hous-t6gnu-1617~84162@craigslis_tQrg rrrrornwhen"r'~"'"'"11 

please f!Jlg with care: 

spam/overpost 

best of cr~iggiJit 

This beautiful home is only six blocks from the original "Entertainment Launching Pad". 
***JUST PAY YOUR FIRST MONTH'S RENT AND MOVE IN TODAY OR RESERVE A SPOT*** 
This incredible home is only 15 minutes away from Hollywood and the studios. Come network with 
other actors and musicians trying to make it in the industry. Share leads, compare ideas or just have a 
great time and enjoy living in this beautiful home with all it has to offer. If you're trying to make it in the 
movies or music industry this is the place for you. We're just 18 minutes from Hollywood or Burbank 
Studios. Share and compare audition information with other actors and musicians living at our home. 
Come enjoy an equal share in a beautiful coed house in the San Fernando Valley. NO CREDIT 
CHECK! I'M LOOKING FOR GOOD PEOPLE, NOT A GOOD CREDIT RATING!!! This house has a 
daily house keeping service, a full laundry, a music room with high end karaoke equipment you can plug 
in your instrument and make all the noise you want, a full gym, a full laundry, a swimming pool, 
jacuzzie, cable TV including HBO, Showtime, The Movie Channel, Cinemax and On Demand. I also 
pay for Wireless Internet, unlimited long distance telephone within the continental United States, pool 
man, and gardener. It's fully furnished with all you need. Just one short block to public transportation. 
Only 20 minutes to downtown LA Limited spaces available in both men's and women's dorms. 
*****DON'T LET TIDS OPPORTUNITY PASS YOU BY- CALL NOW AND RESERVE YOUR 
SPOT***** 
*******HOUSE KEEPER AND UTILITIES ARE AN ADDITIONAL $100 PER MONTH******** 
CALL 818-454-5127 

Location: Granada Hills/Northridge 
it's NOT ok to contact tl1is poster with services or other commercial interests 

http:/ /losangeles. craigslist.org/sfv/roo/1617584162.html 2/25/2010 



los angeles rooms & shares ciassmeas ··uranaoa tlll!S - cnugsnsL 

Feb 21 - $.400 Quiet .Environment- No teases - (Granada Hills) 

LJ!;I1~~i~~-~~!,~l!!~~~~~l?~'!i'Sl1£~'m!;\1~f(J~~~dJili'M~natll'mtf§\}fiJL_se -
(Ca!Arts, Sylmar, Noithliifge, CSUN) pic · · 

Feb 21-
$50QESTA.ES UN_CAS_A PARA ... AHHH I JHOU.GHT I_COUL_Q SPELL_lN S.P.hNISH
(\JNDALA Y ARRBA ARRIBA MUCHO MUCHO) img 

Feb 21-
$50Q_ATT.ENTIQN CSJJN S.T.UDENIS AiiE mtA. . .W AJJ]NG.LI.S.T FQJLC..AMP_US-.C.l\LL.:Nl 
-(Don~ be fooled by sober living homes) img 

Feb 21 - $5 5Q . .L~Jlnd .O.ean .F_JJmished.nnd PriY.ate.fiedroom . .ill. quiet home - (Granada 
Hills, Northridge, CSUN) 

Feb 21 -
$50QJ\!O HlDDEN..FEES':'.(fREE.BOU.SILCLE_ANING.lNCLUDED)±±+(E.E:EE. UTI.LJTlES}":' 
-(Reseda and Granada Hills) img 

Feb 21-$559 GR!\.NADA HlLLS GUE$T UNIT- (near White Oak and Chatsworth) 

Feb 21 - $.9..2_5 Ne~Yer Horoe!- 2 RoQms Avail- SttfelClea,n Gated, PooiiSPi1 New .tmnitm:el 
- (East Simi Valley ) pic 

Feb 20 - $650 Room witb_Jl.rivate. b!!JhroQ..m -(Granada Hills) 

Feb 20 - $.§00 Qp..e!l.R.9omln..4..12eill.oom . .liome - (Granada Hills) pic 

Feb 20 - $55Q_7_rooms.for rem- (granada hills) 

Feb 20-
$50Q..W.HO .WANTS ID LIVEJN A REAL HQU.SE WlTI:LPEQP.L..& YOU..CAN CALL_FRIE.ND 
(ASK ABOUT OUR NEW HOME OPEN1NG THIS WEEK) img 

Feb 20- $32Q...MOVE IN WIT1JDNLY_:?20 00 PA.Y..YQ1.J.B,_BALANCE LATER.ll- (NO 
DEPOSITS OR CREDIT CHECKS) img 

~'!i\lllil\\ll.~-... ""-Feb;~w~~ki;p~~"Hf)fSLaunchi]lg P!J,~IIL .No.Deppsit!,No .Cfedl:f10Ri1t"- (Granada 

http://losangeles.craigslist.org/search/roo?query=Granada+Hills&catAbbreviation=roo&m... 2/22/2010 



Entertainers Launching Pad II, No Deposit! No credit UK.! 

los angeles craigslist > !2f Vf!lie¥ > housigg > ro?Ts ll<shares 

Q_{ati11g a dZ:-;crimif'!O!OryJ2Ld.!fr.Jmcejn q. h01J!Jl!Jg_/2!2!JJJE illegal -_.J2kg_:-./e flag Cliscrimif?_qtory_ 
f20.'i!tUMJ2YOhjl}ite_cj 

Avoid scams and fraud by dealing locally! Beware any arrangement involving Western 
Union, Money gram, wire transfer, or a landlord/owner who is out of the country or Cannot meet 
you in person. !J:fore in[Q 

$400 Entertainers Launching Pad II, No Deposit! 
No Credit OK! (Granada Hills/Northridge) 

Date: 2010-02-23, !1:14AM PST 
Reply to: !l.ous-wew.z&12lillW_3_@,;raigili~rg [fumr,,,JJ""~"'!YJn.,,L,d{/J 

please lli!g with care: 

This beautiful home is only six blocks from the original "Entertainment Launching Pad", 
***JUST PAY YOUR FIRST MONTH'S RENT AND MOVE IN TODAY OR RESERVE A SPOT*** 
This incredible home is only 15 minutes away from Hollywood and the studios, Come network with 
other actors and musicians trying to make it in the industry, Share leads, compare ideas or just have a 
great time and enjoy living in this beautiful home with all it has to offer, If you're trying to make it in the 
movies or music industry this is the place for you. We're just 18 minutes from Hollywood or Burbank 
Studios, Share and compare audition information with other actors and musicians living at our home. 
Come enjoy an equal share in a beautiful coed house in the San Fernando Valley. NO CREDIT 
CHECK! I'M LOOKING FOR GOOD PEOPLE, NOT A GOOD CREDIT RATING!!! This house has a 
daily house keeping service, a full laundry, a music room with high end karaoke equipment. You can 
plug in your instrument and make all the noise you want, a full gym, a full laundry, a swimming pool, 
jacuzzie, cable TV including HBO, Showtime, The Movie Channel, Cinemax and On Demand. I also 
pay for Wireless Internet, unlimited long distance telephone within the continental United States, pool 
man, and gardener. It's fully furnished with all you need. Just one short block to public transportation. 
Only 20 minutes to downtown LA. Limited spaces available in both men's and women's dorms. 
*****DON'T LET THIS OPPORTUNITY PASS YOU BY- CALL NOW AND RESERVE YOUR 

Location: Granada HillsfNorthridge 
it's NOT ok to contact this poster with services or other commercial interests 

http://losangeles.craigslist.org/sfv /roo/16143 8993 3 .htrnl 2/23/2010 


