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June, 2011 

The City Needs a "Clean Hands" 
Ordinance 

Wendy-Sue Rosen 

A Clean Hands ordinance would keep applicants with 
outstanding violations from getting any permits. 

The County of Los Angeles has a "clean hands" 
ordinance, which is, as County Supervisor Zev 
Yaroslavsky recently explained, a "common sense 
rule" that "if you violate the zoning code, we will 
not process a new application on your property 
until you remedy the existing violations." Its 
"purpose is to hold violators of the Jaw 
accountable." The clean hands ordinance is 
important because local governments Jack the 
resources to perfectly monitor and enforce zoning 
requirements. 

The City of Los Angeles, however, does not have 
a "clean hands" ordinance. So property owners 
with one or more code violations have been 
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I. Call to Order 

Guest Speaker: 

Agenda 
June 1, 2011 

7:00pm 

"Clean Hands" - Ben Saltsman 

II. Approval of May 4, 2011 minutes 

ill. Officers' Reports 

A. President's Report 

B. Treasurer's Report 

IV. Old Business 

A. Ads in Parks -Marian Dodge 

B. Cell Phone Towers 

V. New Business 

A. 9118-9229 Crescent Dr. - Carol Sidlow, 

Steve Poster 

B. Modified Parking Requirement Districts -

Wendy-Sue Rosen 

Y.l. Adjournment 

Next meeting- Wednesday, July 6, 2011 

Pinz Bowling Center, next to .Jerry's Deli 

12655 Ventura Blvd., Studio City 91604 

10 I between Coldwater Canyon exit and Laurel 

Canyon exit 
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allowed to obtain grading, building and other 
permits without ftrst bringing their properties into 
compliance with all land-use regulations. That is 
just bad policy. The City should adopt a clean 
hands ordinance similar to Section 22.04.110 of 
the County's Zoning Code, which provides as 
follows: 

"No application for any permit 
required pursuant to this title 
shall be accepted for processing 
or approved where an existing 
land use, not previously 
authorized by any statute or 
ordinance, is being maintained or 
operated in violation of any 
applicable provision of this title, 
or any condition of approval of a 
land use permit. This provision 
applies to the operation of land 
uses only, and does not affect 
buildings or structures which do 
not conform to development 
standards. lm Where in his sole 
discretion the director, whose 
determination shall be ftnal, 
determines that the use in 
question is consistent with the 
objectives, goals and policies of 
the General Plan, or that the 
continuation of said use is 
essential or desirable to the public 
convenience or welfare, this 
provision shall not apply." 

The need for a clean hands ordinance is especially 
important in hillside areas, as two current 
development projects illustrate. Representatives 

of a property ow.ner on Tower Lane in Benedict 
Canyon are seeking what they claim are 
"ministerial" and "by right" grading and building 
permits for an approximately 60,000 square-foot 
museum-sized mega-mansion on a 5.2 acre 
hillside lot. They contend that these massive 
grading and building permits must be issued, 
regardless of long-standing violations on the 
property and factual errors on recent land-use 
applications that are not part of the grading and 
building permit applications. If the City had a 
clean hands ordinance in place, the property 
owner would be required to bring all aspects of 
the property into compliance before the City 
would even consider granting the grading and 
building permits. Similarly, a property owner in 
Franklin Canyon contends that the City is 
required to grant his building permit application 
despite the fact that he is grading massive swaths 
of hillside without a permit and in defiance of a 
stop-work order. Again, with a clean hands 
ordinance, the City would not even consider his 
"by right" applications for an approximately 
22,000 square foot project until he brings the 
entire property into compliance. 

County Supervisor Yaroslavsky, in an April 28, 
2011 letter to Bud Ovrom, the General Manager 
of the City's Department of Building and Safety, 
and Michael LoGrande, Director of the City's 
Planning Department, asked that the Tower Lane 
property be brought into full compliance with the 
law. In his letter, Supervisor Yaroslavsky 
described the County's clean hands ordinance as 
an effective tool for ensuring such compliance. It 
is time for the City to adopt the same common
sense clean hands policy by passing a clean hands 
ordinance. 
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Upper Mandeville Canyon Property Owners' Association 
P. 0. BOX 49845 
Los Angeles, California 90049 

Eric Badener 
John Binder 
Barrett Carrere 
Natalie Carrere 

May 25, 2011 

www.uppermandeville.org 

Board of Directors 

Tom Freeman 
Dan Fried 
Louise Gonzalez 
Jillian Kleiner 

Councilrnember Bill Rosendahl 
1645 Corinth Avenue 
Room 201 
Los Angeles, CA 90025 

Councilmember Paul Koretz 
822 South Robertson Boulevard 
Suite 102 
Los Angeles, CA 90035 

Sent Via Email 

James Provenzano 
Wendy-Sue Rosen 
JoAnn Schoemann 

Jamie Schwartzman 
Julia Weinstein 
Jim Wright 

Re: Support for LA City Council Motion regarding a "Clean Hands" Ordinance 

Dear Councilmembers Rosendahl and Koretz: 

We understand that your offices have agreed to sponsor a motion that the City of Los Angeles 
adopt a "clean hands" ordinance that conditions the right to obtain land-use permits upon 
bringing the subject property into full compliance with all land-use regulations. The Upper 
Mandeville Canyon Association Board of Directors recently voted unanimously to support that 
effort. 

The County of Los Angeles already has a "clean hands" ordinance, which is, as County 
Supervisor Zev Yaroslavsky has explained, a "common sense rule" that "if you violate the 
zoning code, we will not process a new application on your property until you remedy the 
existing violations." Its "purpose is to hold violators of the law accountable." Those seeking 
additional permits should be required to bring their properties into compliance with all land-use 
regulations. 

The City of Los Angeles, however, does not have a "clean hands" ordinance. So property 
owners with multiple violations have been allowed to obtain grading, building and other permits 
without first bringing their properties into compliance with zoning and other land-use 
requirements. This is a major loophole in the land-use regulation enforcement process that can 



Councilmembers Rosendahl and Koretz 
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easily be cured by adopting a clean hands ordinance similar to Section 22.04.110 of the 
County's Zoning Code.' 

The need for a clean hands ordinance is especially important in hillside areas like Mandeville 
Canyon. We have had a number of unfortunate experiences over the past several years with 
developers obtaining grading and building permits for properties out of compliance with 
important land-use regulations. Your effort in closing this loophole is very much appreciated. 
Please let us know if there is anything that we can do to support passage of a clean hands 
ordinance. 

Thank you for your consideration. 

Sincerely, 

[r1· ufr 
James Wright - President 
Upper Mandeville Canyon Association 

Cc: UMCA Board of Directors 

1 County Zoning Code Section 22.04.110 provides: "No application for any permit required pursuant to 
this title shall be accepted for processing or approved where an existing land use, not previously 
authorized by any statute or ordinance, is being maintained or operated in violation of any applicable 
provision of this title, or any condition of approval of a land use permit. This provision applies to the 
operation of land uses only, and does not affect buildings or structures which do not conform to 
development standards. [1!] Where in his sole discretion the director, whose determination shall be final, 
determines that the use in question is consistent with the objectives, goals and policies of the General 
Plan, or that the continuation of said use is essential or desirable to the public convenience or welfare, 
this provision shall not apply." 



Jennifer Rivera, Deputy, CD-3, Los Angeles. Subject; "Clean Hands". 

Jennifer, I plan to attend the "meeting on Clean Hands", to be held this Wednesday, 
August 3, 2011, at the West Los Angeles, Civic Center, Corinth Ave. 

I respectfully request sufficient time, during "Public Comment" during this meeting, to 
describe what has happened to the hillside property behind my house, in Brentwood. 

In 2007, the land owner, under the guise of "brush clearance", ordered by LAFD, took 
a bulldozer to the hill and cleaned off every tree shorter than 20 feet in height. Then, 
he carved out of the hillside two roads, without a grading permit! 

I complained to the LADBS, grading inspector, that this was illegal and the Inspector 
agreed. After four months, the LADBS, placed a recorded lien on the property, 
designating the 4.8 acres as "Substandard Property". 

Then in July, 2010, the property owner, applied for a grading permit and in January 
2011, the property owner, applied for building permits for two houses, one a 3,000 
foot guest house and another, a 9,500 sq. ft. two story house, on the property. 

The applications were accepted by LADBS. The property owner was charged "Plan
check fees" to apply for these permits. 

I found out about this "permit application activity", by virtue of a letter sent to me 
and my neighbors, by Mr. Raymond S. Chan, C. E., S.E. Executive Officer, LADBS. 

My neighbors (30) and I, had to write letters to Mr. Chan, who did not respond until I 
visited the office of my Councilman, Honorable Bill Rosendahl. Council Deputy, 
Joaquin Macias, CD-11, helped me get a reply from Mr. Chan, that NO permits would 
be issued until and unless the Lien was cured. 

Jennifer, I submit that if the "Clean Hands" ordinance were "on the books", the 
property owner in this case, would not have been able to even apply for a permit, and 
therefore would have saved, the "application, plan check fees" and would have saved 
the city and my neighbors and I many hours of work to keep this project from 
progressing, without the necessary compliance on the part of the property owner. 

Respectfully, 
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August 3, 2011 viae mail and hand delivered !'=! 

Councilmember Dennis Zine, Chair councilmember.Zine@lacity.org, Chair 
Councilmember Bernard Parks councilmember.Parks@lacity.org, 
Councilmember Mitch Englander councilmember.englander@lacity.org 
Audits and Governmental Efficiency Committee 
200 N. Spring Street, Rm 450 
Los Angeles, CA 90012 

Subject: Dept. of Building and Safety Reform- Clean Hands Ordinance 

Dear Councilmembers Zine, Parks and Englander; 

The residents of Pacific Palisades have voiced increasing frustration with the Department of 
Building and Safety (and Zoning Administration) for allowing violations of the LAMC under 
their jurisdiction to occur and for them to remain unenforced. It puts the law-abiding 
developers/contractors/owners, who "voluntarily" comply with the codes, at a distinct 
disadvantage with the scofflaws who ignore the code and even brag that they "know how to work 
the City" without effective consequences. The discovery of inspectors soliciting and accepting 
bribes comes as no surprise. 

Pacific Palisades Community Council (PPCC) believes that reform is imperative. On July 14, 
2011, the PPCC unanimously passed a motion as follows: 

The P PCC supports the enactment of a Clean Hands Ordinance for the City of Los 
Angeles which would be similar to Section 22.04.110 of the County's Zoning Code. The 
P PCC also supports Councilmember Zine 's efforts to reform the Department of Building 
and Safety. 

The PPCC urges the Audits and Governmental Efficiency Committee and ultimately the City 
Council to support the related three ordinances sponsored by Councilman Zine: 

"Implementing a CLEAN HANDS ORDINANCE in the City of Los Angeles" 
"Exploring possible sanctions against fraudulent developers" 
"Implementing Reform in the Department of Building & Safety" 

The lack of prevention of violations, and the lack of enforcement of laws and ordinances leads to 
diminished order in a community and eventually turns neighbor against neighbor in an effort to 
self-enforce. It adversely affects not only the safety but also the quality of life of the residents in 
our community and of the City of Los Angeles in general. Enforcing our laws becomes a moral 
imperative. 

Post Office Box 1131, Pacific Palisades, California 90272, PacPaliCC@aol.com, www.PP90272.org 

0 ., 
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August 3, 2011 

Los Angeles City Council 
Audits & Governmental Efficiency Committee 
200 N. Spring Street 
Los Angeles, CA 90012 

Re: Clean Hands Ordinance 

Dear Councilmembers Zine, Parks and Englander: 
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The Brentwood Residents Coalition (BRC)1 applauds and supports Councilmember Zine's 
motion instructing the City Attorney to draft and present a "clean hands" land-use ordinance for 
the City of Los Angeles. The BRC has been advocating for adoption of a clean hands ordinance 
for the past year, since publication of the Court of Appeal's decision in County of Los Angeles v. 
Sahag-Mesrob Armenian Christian School, 188 Cal.App.4th 851 (2010), on September 22, 2010, 
which upheld Los Angeles County's clean hands ordinance against a legal challenge based on the 
federal Religious Land Use and Institutionalized Persons Act of2000 ("RLUIPA"). 

Members of the BRC have spoken about the need for a clean hands ordinance with City 
Councilmembers and their staffs and made presentations to community groups, including the 
Federation of Hillside and Canyon Associations, the Bel Air Beverly Crest Neighborhood 
Council, the Upper Mandeville Canyon Association, and PlanCheckNC. An article supporting 
passage of a clean hands ordinance was published in the June 2011 edition of the Hillside 
Federation's Newsletter and the Bel Air Beverly Crest Neighborhood Council and the Upper 
Mandeville Canyon Association have submitted letters in support of a clean hands ordinance. 

The City, in adopting a clean hands land-use ordinance, has the opportunity to improve upon 
the County's 25-year old ordinance by codifying policies that have been applied by the County 
to aid in the enforcement of a viable clean hands land-use policy. Specifically, we recommend 
that the City Attorney draft the ordinance in a manner that (1) clarifies that the scope of the 
clean hands ordinance extends to any violation of planning or zoning requirements; (2) 
enumerates the factors that weigh "against" or "in favor of' a waiver of the clean hands 
requirement; and (3) clarifies that a clean hands violation can be ''waived" only for the purpose 
of allowing the applicant a reasonable amount of time to bring the property into compliance 
with planning and zoning codes. 

I The BRC is a grass roots, non-profit advocacy group whose purposes are to preserve and enhance the 
environment and quality of life in Brentwood, to protect the integrity of residential neighborhoods, to 
assist with planning, to uphold zoning and municipal codes, to encourage traffic safety, and to educate 
the public on issues that affect quality of life and the environment. 
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1. The ordinance should specify that it applies to planning and zoning requirements. 

The County ordinance states that it applies to "land uses" (but not to buildings or structures that 
do not conform to development standards). The County properly interprets the phrase "land 
uses" broadly to encompass any activity that requires a "use" permit - thereby encompassing 
not only non-permitted uses of property but also, among other things, violations of code that 
require permits such as permits for grading, retaining walls and many other basic activities. 

Instead of relying upon a broad interpretation of the phrase "land uses," the City can improve 
upon the County's ordinance by using simpler language and thereby avoiding unnecessary 
ambiguity over the ordinance's scope. We recommend that the City's ordinance provide that 
"No land use application shall be granted if the applicant is not in good standing." In Christiana 
Town Center, ILC 11. New Castle County, 2003 Wesdaw 21314499 (Delaware Chancery Court), 
New Castle County in Delaware adopted a clean hands land-use ordinance providing that "No 
land use application shall be granted by any board, Department, or Council if the applicant is 
not in good standing with the New Cas de County." Id. at *5 (quoting Development Code). The 
New Casde ordinance defines "not in good standing" to mean that the applicant is "in violation 
of the [Development] Code" at the time of the request. I d. We suggest that the City's ordinance 
similarly defme "not in good standing" to mean that the applicant is "in violation of the City's 
planning or zoning requirements." 1be intent of this proposed language is to apply the clean 
hands ordinance whenever the developer or property owner is in violation of a planning or 
zoning requirement. 

2. The ordinance should enumerate the factors guiding the discretionary determination 
to grant a clean hands waiver. 

The County clean hands ordinance provides a mechanism for waiving the existing violation to 
avoid unnecessary hardship. This "clean hands waiver" empowers the Director of the Planning 
Department to allow a property owner to continue with the unpermitted land use and authorize 
processing of the property owner's application. But the ordinance does not guide the Director in 
exercising discretion over a waiver application. The County's briefs and supporting declarations 
in the Sahag-Mesrob case reveal that the Director relies upon established (but not codified) 
policies to guide the waiver determination. The County's reliance upon such guidelines, which 
establish objective factors weighing "for" or "against" waiver, were critical to the Court's ruling that 
the clean hands ordinance was applied in a neuttal manner and did not therefore violate religious 
rights protected by RLUIPA. Sahag-Mesrob, 188 Cal.App.4th at 864. 

Under the County's policy, the Director may waive the violation if the applicant's proposed use 
is "1) consistent with the objectives, goals and policies of the County's land-use constitution -
the General Plan; or 2) essential or desirable to the public convenience or welfare." Respondent 
County of Los Angeles' Brief, County r!fLos Angeles v. Sahag-Mesrob Armenian ChristianS choo!, 2010 
Wesdaw 1139631, p. 4 (March 12, 2010). The purpose of the waiver is "to acknowledge 
hardship, but at the same time protect legitimate and important planning goals and objectives." 
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Id. The standard applied by the County Planning Department is "to grant clean hands waivers in 
situations where the existing land use creates little or no detrimental impact to the surrounding 
community and is consistent with the ordinance criteria. Therefore, the director simply makes a 
preliminary determination regarding the impact created by the offending use - if such adverse 
impact is high, the waiver is denied, and if it is low, the waiver is granted." Id. at pp. 4-5 
(citations omitted). 

These guiding policies, however, have not been codified by the County. Thus, the City could 
and should improve upon the County's clean hands ordinance by codifying such guidelines and 
thereby avoid confusion and inconsistent application of the ordinance. In order to do so, we 
recommend the following: 

These foctors generally weigh against the issuance of a waiver: 

1) The unlawful use is located in a residential community; 
2) The unlawful use presents significant expansion from the prior use of the 
property; or 
3) The unlawful use is not [the] same or substantially similar to the prior use of 
the property. County Brief, Sahag-Mesrob, 2010 Westlaw 1139631, pp. 5-6. 

These foctors generally weigh in favor qf a clean hands waiver: 

1) There is no need for deterrence because the applicant is actively coopering 
with the City to bring the property into compliance; 
2) The applicant would suffer a disproportionate hardship absent a waiver; 
3) The surrounding community will not suffer an adverse impact from the 
violation; and 
4) A limited waiver is required to allow the property owner to apply for remedial 
permits needed to bring the property into compliance or otherwise eliminate 
hazardous conditions. 

3. A clean hands waiver defers enforcement of the clean hands requirement only until 
the applicant has had a reasonable opportunity to bring the property into compliance. 

The City can improve upon the County's ordinance by explicitly stating that clean hands waivers 
are merely conditional and must be limited to the time period reasonably necessary to bring the 
property into compliance. Indefinite waivers should not be granted. 
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* * * * * * 
The BRC strongly supports the adoption of a "clean hands" land-use ordinance for the City. As 
described above, however, the BRC asks that the City Attorney be instructed to draft a clean 
hands ordinance that (1) precludes the issuance of land-use permits or approvals from 
applicants who are not in "good standing" - meaning that they are not in compliance with 
applicable planning and zoning requirements; (2) authorizes the issuance of a "clean hands 
waiver" but limits the decision-maker's discretion to grant such a waiver by specifying the 
factors that weigh in favor of and against issuance of such waivers; and (3) specifies that "clean 
hands waivers" should be limited by providing recipients with waivers only for a time period 
that is reasonably necessary to bring the property into compliance with the applicable planning 
and zoning requirements. 

Respectfully submitted, 

Thomas R. Freeman Wendy-Sue Rosen 

Vo-nalil.t G. Keller 

cc: 

Donald G. Keller 

Councilmember Rosendahl, 11"' District 
Councilmember Koretz, 5th District 
Jane Usher, Special Assistant City Attorney 
Bud Ovrom, General Manager, Building & Safety 
Michael LoGrande, Planning Director 
Alan Bell, Deputy Planning Director 
Erick Lopez, City Planner 
Federation of Hillside and Canyon Associations 
Bel Air Beverly Crest Neighborhood Council 
Upper Mandeville Canyon Association 
Westside Regional Alliance of Councils 
Plan Check Neighborhood Council LA 
Pacific Palisades Community Council 
Westwood Community Council 


