
Re:  CF # 11-1072  “Clean Hands” Policy

Dear Councilmembers Reyes and Zine:

The Federation of Hillside and Canyon Associations, representing thirty-three
homeowner associations spanning the Santa Monica Mountains,
enthusiastically supports Councilmember Dennis Zine’s proposal that
the City of Los Angeles adopt a “clean hands” policy that would
preclude the issuance of land-use related permits or approvals for
properties that are out of compliance with the code.
At the Federation’s June 2011 meeting, a representative from Los
Angeles County Supervisor Zev Yaroslavsky’s office made a
presentation on the County’s long-standing clean hands policy.
Federation members were so impressed with the provisions of the
County’s policy that they voted unanimously to urge the City to establish
a similar policy. It is common sense to deny requests for new permits
made by those whose properties are out of compliance with codes. A
“clean hands” policy would encourage property owners to bring their
properties and projects into compliance with municipal codes.

The Federation therefore supports Councilmember Zine’s motion to
establish a “clean hands” policy for the City of Los Angeles.

Sincerely,

 Marian Dodge

Marian Dodge, President
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ZEV YAROSLAVSKY 
SUPERVISOR, THIRD D ISTRICT 

Honorable Dennis Zine 
Honorable Bernard Parks 
Honorable Mitchell Englander 
Audits & Governmental Efficiency Committee 
200 North Spring Street 
Los Angeles, California 90012 

Dear Councilmembers Zine, Parks and Englander: 

In the County of Los Angeles, we have a common sense rule-known as the "clean 
hands ordinance"-that says, with certain exceptions, if a property has zoning code 
violations the county will not process a new application on that property until the owner 
remedies those violations. The purpose of this ordinance is two fold: First, it helps to 
hold violators of the law accountable. Second, it provides another tool for the County 
planners, enforcement officers, and attorneys who must enforce the county's zoning 
rules. 

As just two examples of where this ordinance has worked to bring a property owner into 
the system, a property owner in the Santa Monica Mountains who was pursuing an 
alcohol and drug rehabilitation facility had his application halted because existing 
violations of the zoning code were discovered on his property. That property owner is 
now working to bring his property into compliance-at least in part so that he can apply 
for his desired use. In urban areas of the county, the clean hands ordinance has 
similarly provided an added incentive for owners of metal yards and other industrial 
facilities to pursue compliance with the county's zoning ordinance. 

Critically, and closer to this Committee's jurisdiction, there are at least two high-profile 
cases in the hillsides of the City of Los Angeles where applications for environmentally 
destructive and monstrously out-of-scale projects would have been unquestionably 
halted had the City already had an effective clean hands ordinance on its books. 

In light of these examples, I commend Councilman Zine for initiating this new ordinance 
and I urge this Committee to build on the momentum toward the prompt passage of this 
ordinance 
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In drafting this new law, the City has a prime opportunity to improve upon the language 
found in the existing County code (Sec. 22.04.11 0) by clarifying if, or when, and by what 
process, exceptions should be allowed to the overall clean hands rule. By carefully 
crafting this exception (a version of which exists in the county's ordinance) the City can 
add an important enforcement tool to its enforcement arsenal. At the same time, it can 
ensure that there is also a narrowly-crafted safety valve for those property owners who 
would be unfairly burdened by a blanket clean hands provision. 

Second, the City can improve upon the existing language in 22.04.110 by defining 
which violations of the City's zoning code would trigger the clean hands ordinance. This 
would again ensure that the ordinance would cover the most egregious violations that 
threaten the health, safety, and welfare of the community-without burdening the 
comparatively innocent property owner who has only technical violations that do not 
materially affect the surrounding neighborhood. 

As with any jurisdiction, the City's laws will only have their intended effect if those laws 
are meaningfully enforced using every reasonable tool available. Undoubtedly, the City 
already has a variety of enforcement mechanisms, some of which are very effective. 
However, recent history makes it clear that a properly crafted clean hands ordinance 
would help the City enforce its existing laws in at least two instances where the City's 
existing enforcement practices may prove to be less than fully effective. 

The City should close these gaps in its enforcement capability and ensure that the 
important goals pursued by its land use ordinances are actually achieved. The clean 
hands ordinance is one important step in that direction, and I urge its passage in the 
very near future. 

To that end, I will make myself and County staff available to assist your efforts in any 
way that I can. 
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General Manager 
City of Los Angeles 
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SUPERVISOR. THIRD DISTRICT 

Department of Building and Safety 
201 N. Figueroa Street, Room 1000 
Los Angeles, California 90012 

Mr. Michael LeGrande 
Director 
City of Los Angeles 
Planning Department 
200 North Spring Street, Room 525 
Los Angeles, California 90012 

Dear Mr. Ovrom and Mr. LeGrande: 

Last year, I joined with elected officials and other community leaders from throughout 
our region to support the City of Los Angeles' adoption of its new Baseline Hillside 
Ordinance. I supported the ordinance because it promised to apply a principle the 
County of Los Angeles has adopted in the unincorporated portion of the Santa Monica 
Mountains: "let the land dictate the type and intensity of its use." The City's ordinance 
would accomplish these goals by, among other techniques, reducing grading and 
rationally limiting the size of homes so that they are compatible with the surrounding 
neighborhood and the topography of the site. However, truly accomplishing these goals 
involves more than passing ordinances. It involves the rational, consistent enforcement 
of the City's laws. 

Unfortunately, I have received numerous complaints about one property where this 
careful enforcement may not be occurring. If the issues the community members are 
raising are true, and if they are emblematic of how the city normally coord inates between 
departments and enforces its laws, every homeowner in the City has tremendous reason 
to worry. 

First, the property at 9933-9941 Tower Lane seemingly has been the beneficiary of lax 
enforcement of long-standing violations and un-checked factual errors on recent land 
use applications. In particular, neighbors of the project have raised serious questions 
about whether the information submitted by the applicant on the recently withdrawn lot 
line adjustment application was accurate and complete, and whether it met even the 
minimal standards of truth and full disclosure required by the application. This 
question-and why City staff did not catch these alleged discrepancies before any 
approval was issued-deserves a complete investigation. 
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Second, on at least two separate occasions, City staff has issued Categorical 
Exemptions for this property that-if they had been ultimately adopted by the involved 
Planning Commissions- would have allowed the developer to escape meaningful 
environmental review under the California Environmental Quality Act. Under both State 
and City environmental guidelines, Categorical Exemptions should not be issued for a 
project (even if it would normally qualify for an Exemption) that would readily appear to 
have a "significant effect" on the environment. Even setting aside the serious technical 
questions about whether these projects meet the factual requirements for these 
Exemptions, it strains credulity to believe that the construction of an 85,000 square foot 
mansion-that would be 30% bigger than the White House-would not have a significant 
effect on the environment. 

Though questions about the Exemptions were finally raised just before the latest appeal 
hearing on the project, it is an embarrassment to the City, and a seeming violation of the 
California Environmental Quality Act, that the application got as close to approval as it 
did. 

Moreover, it appears that this application received at least initial sign-off from some 
Building and Safety staff members, even while other members of the same Department 
were raising increasingly critical questions about whether any permit should be issued 
on the property at all until violations are remedied and adequate information is received. 

Lest anyone believe that this is simply a neighborhood concern, lack of coordination 
across departments has been an issue raised by the business community for many 
years because it prevents good projects from moving forward. Now, without a sharp 
change in direction, it appears that this lack of coordination could allow a bad project to 
slip by without adequate review. 

Third, as you know, one of the basic tenets of environmental review is that a project 
should be looked at as a whole, and that the individual components of a project should 
not be chopped-up so finely that the true impact of the project is obscured from decision 
makers and the community. Unfortunately, without decisive action, that is exactly what 
could happen here. The facts must be made clear: While the applicant withdrew one of 
his applications, he has other permits pending before Building and Safety that should 
receive full environmental review by that Department before any permits are issued
either for new development or to legalize existing unpermitted structures that would 
facilitate new development on the property. Issuing any permits before conducting that 
full review would make the City complicit in violating this basic principle of environmental 
law. 

Any finding that these pending permits are by-right or ministerial is unacceptable and 
would be inaccurate given the range of work that would be required to build on this 
property. In order for this project go forward, City officials will properly be required to 
review and apply their judgment regarding countless issues, including: 1) what type of 
haul route will be used to send dirt- and debris-laden dump trucks down narrow hillside 
streets and through major commuter thoroughfares; 2) how the property owner will 
remedy unpermitted work that has already occurred on the property; 3) what, if any, 
destruction of countless mature trees-including what may be protected species of 
trees-should be allowed; and, 4) how to grade building sites big enough to 
accommodate a White House-sized palatial estate on a quiet residential neighborhood 
street. As such, these permits should properly be considered discretionary under the 
California Environmental Quality Act and should receive a full environmental review. 
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Finally, in the County of Los Angeles, we have a common sense rule that says (with 
reasonable allowances for hardship) that if you violate the zoning code we will not 
process a new application on your property until you remedy the existing violations. The 
purpose is to hold violators of the law accountable. If the Hillside ordinance and other 
key efforts of the City are to have any meaningful impact, the City should similarly 
ensure that its laws are being enforced. Therefore, a property owner who has failed to 
comply with the law should not have his permits accepted for any purpose until the 
property is brought into compliance with all City laws. It is vital that the City exercise that 
common-sense authority. 

I appreciate your attention to these critical issues and look forward to a just outcome in 
this matter. 

Sincerely, 

~ 

ZY:bsg 

cc: Honorable Carmen A. Trutanich 
Honorable Paul Koretz 


