
REPORT FROM 

OFFICE OF THE CITY ADMINISTRATIVE OFFICER 

Date: July 8, 2011 

To: The Mayor 
The Council 

CAO Fi le No. 0150-09595-0000 
Council File No. 
Council District: 6, 11 , City of Ontario 

From: Miguel A. Santana, City Administrative Ollie~ {,. -J..l-.v.-.. 
Reference: Transmittal from the Los Angeles World Airports dated June 1, 2011; referred by the 

Mayor for report on June 2, 2011 

Subject: REQUEST TO AWARD A THREE-YEAR PERSONAL SERVICES CONTRACT TO 
BRUEL & KJAER EMS, INC. FOR MAINTENANCE AND SUPPORT OF AN 
AIRCRAFT NOISE AND OPERATIONS MONITORING SYSTEM AT LOS ANGELES 
INTERNATIONAL AIRPORT, VAN NUYS AIRPORT, AND LA/ONTARIO 
INTERNATIONAL AIRPORT 

SUMMARY 

The Executive Director of the Los Angeles World Airports (LAWA; Department) requests approval to 
execute a proposed three-year personal services contract (copy attached) for a not-to-exceed 
amount of $1,485,701, with Bruel & Kjaer EMS, Inc. (contractor), a firm specializing in sound and 
vibration measurement and analysis, for maintenance and support of its proprietary Aircraft Noise & 
Operations Monitoring System (ANOMS) located at Los Angeles International (LAX), Van Nuys 
(VNY), and LA/Ontario International (ONT) Airports. The ANOMS system provides data to measure 
aircraft noise levels, monitor and enforce noise abatement programs, investigate noise complaints by 
the public, and produce noise reports and contour maps in support of LAW A's efforts to comply with 
the State of California noise variance requirements. 

The proposed contract is a continuation of an existing three-year agreement that expired on June 30, 
2011. The services to be provided include the following: 

• Repair, diagnose, and replace all ANOMS hardware and software components 
• Provide replacement parts for all noise monitors 
• Maintain the Internet-based WebTrak Internet Flight Tracking Systems 
• Maintain 43 wireless communication service accounts 
• Provide technical support 
• Perform annual calibrations on all permanently-installed noise monitors 
• Provide software patches and updates 
• Provide flight data feeds for the noise modeling systems 
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The services provided in this contract augment those of a similar noise monitoring contract with 
PASSUR Aerospace, Inc. in that they both monitor aircraft noise for the purpose of (1) mitigating its 
effects on the public and (2) assisting the Department with the enforcement of State of California 
noise abatement regulations. In fact, the Bruel & Kjaer ANOMS obtains data from the PASSUR 
Passive Surveillance Radar system and combines it with data from the Federal Aviation 
Administration's radar systems to develop noise contour maps and other reports. According to the 
Department, another feature of the proposed contract is that it continues significant savings that were 
obtained when the new Aircraft Noise & Operations Monitoring System replaced the original LAW A
built legacy systems in 2005. 

Continuing the existing services for an additional three years (from July 1, 2011 to June 30, 2014) will 
enable LAWA to continue (1) its efforts to comply with State of California Title 21 noise standard and 
noise variance regulations that require monitoring and enforcement of noise abatement procedures at 
what are termed "noise problem airports"; and (2) collecting flight track data from the FAA's radar 
systems and LAWA's Passive Surveillance Radar (PASSUR) units, as well as noise data from 
approximately 70 stationary noise monitors at LAX, Van Nuys, and LA!Ontario Airports in order to 
develop noise contour maps and reports. 

The proposed agreement contains an early termination provision that either party, with or without 
cause, may invoke upon 30 days advance written notice. Additionally, the proposed three-year 
contract period reflects both the Department's standard contracting policy for personal services 
contracts and the applicable provisions of Subsection 1 0.1.1 of the Los Angeles Administrative Code 
pertaining to the Board of Airport Commissioners' and the General Manager's authority to contract on 
behalf of the Department. 

Background 

The Department began using a noise monitoring system, developed in-house, in 1976 to validate the 
location of the noise impact boundary and to collect aircraft noise and operations data. The system 
was upgraded in 1988 and 1993 by contractors hired by LAWA. During that time, a more 
comprehensive noise monitoring system was being developed. Then, in 2005, the Department hired 
Lochard Corporation (the corporation's name was changed to Bruel & Kjaer EMS, Inc. in June 201 0), 
by way of a competitive process, to develop and implement a system called the "Aircraft Noise & 
Operations Monitoring System" or AN OMS to replace the existing system. While the original contract 
for the AN OMS (for a not-to-exceed $3,264, 700) was executed in 2005, the system development and 
implementation was not completed until2009. In order to allow Lochard Corporation time to perform 
additional work required to finish the system development and implementation, a contract 
amendment was executed in 2008 adding three years to the time of performance and an additional 
$781,760 to the budget for a not-to-exceed amount of $4,046,460. 

The AN OMS is comprised of (1) an Internet-based live flight tracking service called WebTrak, which 
allows the public to monitor and play back aircraft movements, review air traffic patterns, and submit 
noise complaints; and (2) three distinct systems for monitoring noise and enforcement activities at the 
Los Angeles International, Van Nuys, and LA/Ontario International Airports. There are 39 community
based noise monitors at LAX and one at the airfield. There are 15 monitors at LA!Ontario, and an 
additional 14 monitors (including two portable noise monitors) located at Van Nuys Airport The 
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AN OMS collects flight data from the FAA's radar systems and from LAW A's Passive Surveillance 
Radar system, as well as from the stationary noise monitors, to determine noise levels for aircraft 
operations and generate what are known· as "noise contour maps" and reports for LAWA 
administration. 

The total not-to-exceed cost for the proposed three-year agreement with Bruel & Kjaer is $1 ,485, 701, 
to be allocated as follows: $900,706 to LAX, $249,426 to LA/Ontario, and $235,569 to Van Nuys. A 
$100,000 contingency is included in order to cover unexpected expenses (e.g., vandalism damage to 
field equipment, replacement batteries for noise monitors and solar equipment, and technical service 
for hardware upgrades to LAWA ANOMS servers) that are not covered in the contract. Funding for 
the proposed contract has been provided in the 2011-12 Los Angeles World Airports Operating 
Budget in Cost Centers 1140006- LAX Noise Management, 1300016- ONT Noise Management, 
and 1400009 - VNY Noise Management, Commitment Item 520 - Contractual Services. Future 
years' funding will be requested as part of the annual budget process. 

Alternatives to the Proposed Contract 

According to the Department, there are no viable options for continuing the maintenance and support 
of the AN OMS. If the proposed contract with Bruel & Kjaer EMS, Inc. is not approved, it would result 
in LAWA being unable to obtain the noise level data that is required by the State's Title 21 
regulations, which could result in the submission of noise complaints by the public. 

Compliance with City Administrative Requirements 

Bruel & Kjaer EMS, Inc. is either in compliance with or the Department will monitor and ensure the 
contractor's compliance with the provisions of the Living Wage Ordinance, City insurance 
requirements, the Affirmative Action program, the Equal Benefits Ordinance, the Child Support 
Obligations Ordinance, provisions of the First Source Hiring Program for non-trade LAX Airport jobs, 
and the Contractor Responsibility program requirements. Pursuant to the Mayor's Executive Directive 
2001-26, the proposed action is exempt from the provisions of the MBE/WBE (Minority Business 
Enterprises/Women Business Enterprises) program in that there are no subcontracting opportunities 
due to the proprietary nature of the system. 

Pursuant to Charter Section 1022, the Department found that the proposed work can be performed 
more feasibly or economically by an independent contractor than by City employees, especially since 
the Aircraft Noise & Operations Monitoring System was designed and built using proprietary software 
and hardware components necessitating skills and knowledge unique to the contractor, as well as 
access to needed replacement parts. 

With respect to the Charter Section 371 requirements pertaining to competitive bidding, the 
Department determined that contracting with Bruel & Kjaer EMS, Inc. for maintenance and support of 
its proprietary Aircraft Noise & Operations Monitoring System (ANOMS) located at three LAWA 
airports is exempt from the provisions, per Charter Section 371 (e)(7), because the contractor (1) 
utilized proprietary software and hardware components to design and build the system, and (2) is the 
only company with the specific knowledge and skills to repair and maintain the system and with 
access to the replacement parts. 
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City Council approval of the proposed contract is required in accordance with Charter Section 373, 
"Long Term Contracts Approved by Council," and the Los Angeles Administrative Code Section 10.5 
(b)(2), "Limitation and Power to Make Contracts" because the cumulative term of the contract 
exceeds three years. Additionally, to become effective, the City Attorney must approve the contract 
as to form. 

California Environmental Quality Act Guidelines 

With respect to CEQA (California Environmental Quality Act) compliance, continuing administrative, 
maintenance and personnel-related activities are exempt from the requirements of CEQA pursuant to 
Article II, Section 2.f of the Los Angeles City CEQA guidelines. 

RECOMMENDATION 

That the Council, subject to approval by the Mayor, approve the proposed Contract with Bruel & Kjaer 
EMS, Inc. for maintenance and support of its proprietary Aircraft Noise & Operations Monitoring 
System (ANOMS) located at Los Angeles International, Van Nuys, and LA/Ontario International 
Airports for a three-year period for an amount not to exceed $1,485,701, subject to City Attorney 
approval as to form. 

FISCAL IMPACT STATEMENT 

Approval of the proposed contract will have no impact on the General Fund. Funding is available in 
the 2011-12 Los Angeles World Airports Operating Budget in Cost Centers 1140006- LAX Noise 
Management, 1300016- ONT Noise Management, and 1400009- VNY Noise Management, 
Commitment Item 520- Contractual Services. Future years' funding will be requested as part of the 
annual budget process. Since the Los Angeles World Airports is bound only by the City Debt 
Management Policies, the City Financial Policies are not applicable. 

Time limit for Council Action 

Pursuant to Charter Section 373, "Long Term Contracts Approved by Council," and the Los Angeles 
Administrative Code Section 10.5 (a), "Limitation and Power to Make Contracts," the Council shall 
have 60 days from the date the contract is transmitted by the board, officer, or employee and 
received by the City Clerk, to approve it The contract shall be deemed approved if the Council does 
not disapprove it within this period. 

MAS:WDC:10120002 

Attachment 
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June 1, 2011 

The Honorable Antonio Villaraigosa 
Mayor, City of Los Angeles 
City Hall - Room 303 
Los Angeles, CA 90012 

ATTN: Pamela Finley 
Legislative Coordinator 

RE: Approval to Award a Contract to Bruel & Kjaer EMS, Inc. for Maintenance and 
Support Services of the Aircraft Noise & Operations Monitoring System at Los 
Angeles International Airport, LA/Ontario International Airport and Van Nuys 
Airport 

In accordance with Executive Directive No. 4, we are transmitt ing three (3) copies of 
the specified Board Report. The proposed contract will be forwarded as soon as it is 
avai lable. Due to the scope of this project, it is anticipated for BOAC consideration on 
June 6, 2011 . City Council approval is required pursuant to Section 373 of the City 
Charter. 

S i nc:re)L~ 

Gina Marie Lindsey I 
Executive Director 

GML:MSA 

Attachments 

cc: Miguel A. Santana, City Administrative Officer 
Attention: Andrea Mills 

Mark Adams 
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Gina Marie - Executive Director 

SUBJECT: Contract Award to Bruei and Kjaer EMS, Inc. 

Direct award of a three-year contract to BrOel & Kjaer EMS, Jnc. for maintenance and support 
services of the Aircraft Noise & Operations Monitoring System at Los Angeles International Airport, 
LNOntario International Airport, and Van Nuys Airport for a total amount not to exceed $1,485,701. 

RECOMMENDATIONS: 

Management RECOMMENDS that 1he Board of Airport Commissioners: 

1. ADOPT the Staff Report 

2. DETERMINE that this action is exempt from the California Environmen1al Quality Act (CEQA) 
pursuant to Article 11, Section 2.f of the Los Angeles City CEQA Guidelines. 

3. FIND that this work can be performed more economically or feasibly by an independent contractor 
than by City employees. 

4. FURTHER FIND that the contract is exempt from the competitive bidding process under City 
Charter Section 371, Section (e)(7). 

5. APPROVE the direct award of a three-year contract to B rUe! & Kjaer EMS, Inc. for maintenance 
and support services of the Aircraft Noise & Operations Monitoring System at Los Angeles 
International Airport, LA/Ontario International Airport, and Van Nuys Airport for a total amount not 
to exceed $1,485,701. 

6. AUTHORIZE the Executive Director to execute the contract after approval as to form by the City 
Attorney. 

MT 



DISCUSSION.· 

1. Executive Summary 

Staff requests authority for a direct award of a three-year contract to BrQel & Kjaer EMS, Inc. for 
maintenance and support services of the Aircraft Noise & Operations Monitoring System 
(AN OMS) at Los Angeles International Airport (LAX), LA/Ontario International Airport (ONT), and 
Van Nuys Airport (VNY) for a total amount not to exceed $1,485,701. 

ANOMS provides data to measure aircraft noise levels, monitor and enforce noise abatement 
programs, investigate noise com plaints, and produce quarterly noise reports and contour maps for 
State of California Title 21 and Noise Variance requirements. The contract with BrUel & Kjaer 
EMS, lnc. is exempt from competitive bidding requirements because proprietary software and 
hardware components were used 1o design and build the system for Los Angeles World Airports 
(LAWA). 

2. Prior Related Actions 

On April 18, 2005, by Resolution No. 22668, the Board of Airport Commissioners (Board) 
awarded a three-year contract (DA-4028) to Lochard Corporation to develop and implement a 
new ANOMS at LAX, ONT and VNY for an amount not to exceed $3,264,700. 

On 1\Jlay ·]9, 2008, by Resolution No. 23568, the Board amended the original contract (DA-4028) 
to extend the contract term for another three years and to increase the contract amount by 
$781,760 to allow Lochard Corporation to perform necessary additional work to complete system 
development and implementation" The total system design and installation, including the one 
contract amendment, was $4,046,460. 

On July 15, 2010, Lochard Corporation changed its corporate name to BrC!el & Kjaer EMS, Inc. 

3. Current Action 

ANOI\JlS consists of three systems for noise monitoring and enforcement activities specific to each 
airport: LAX, ONT, and VNY. There are currently 39 community-based noise monitors at LAX and 
a Ground Run-up monitor on the airfield. At ON T there are 15 monitors; VNY has 14 monitors, 
and 2 portable noise monitors are available for such things as special studies and calibrations. 
ANOMS collects flight track data from the Federal Aviation Administration's radar system and 
from LAWA's Passive Surveillance Radar units (under separate maintenance though PASSUR 
Aerospace), as well as noise data from all permanently installed noise monitors. The data is then 
correlated to determine noise levels associated with aircraft operations from LAWA airports and 
used to produce required noise contour maps and reports. 

ANOMS also includes an internet-based live flight tracking service, called WebTrak, for each of 
the three airports. This service allows the public to monitor and play back aircraft movements, 
review air traffic patterns, and submit noise complaints. 

Bruel & Kjaer EMS, lnc. will provide the following services: 
"' Diagnose, repair, and replace all ANOM S hardware and software components 
"' Provide replacement parts for all noise monitors 
" Maintain WebTrak Internet Fllght Tracking Systems 



" Maintain 43 wireless communication service accounts 
.. Provide technical support 
'" Pe1form annual calibration on all permanently installed noise monitors 
a Provide software patches and updates 
., Provide flight data feed for Rea!Contours TM noise modeling systems 

Staff negotiated the contract costs with the Brue! & Kjaer EMS, Inc. and they have agreed to the 
cost elements provided below: 

LAX 
Year 1 Service Fee $291,406 
Year 2 Service Fee $300,148 
Year 3 Service Fee $309,152 
LAX Total $900,706 

ONT 
Year 1 Service Fee $80,697 
Year 2 Service Fee $83,118 
Year 3 Service Fee $85,611 
ONT Total $249,426 

VNY 
Year 1 Service Fee $76,214 
Year 2 Service Fee $78,500 
Year 3 Service Fee $80,855 
VNYTotai $235,569 

Contingency $100,000 

Contract Total $1,485,701 

The contract includes a contingency fund of $100,000 over the three-year contract term, or about 
$33K per year. This limited contingency will allow LAWA to cover unexpected expenses not 
covered by the contract, such as damage to the field equipment due to vandalism, replacement 
batteries for the noise monitors and solar equipment and technical service for hardware upgrades 
on the LAWA-maintained ANOMS servers. 

This contract provides a comprehensive system specifically designed for LAWA in a single 
contract that replaces seven separate coniracts and extensive support by LAWA IT staff. The 
proposed maintenance annual cost of $481,650 is about 50% less than the cost to maintain the 
legacy systems. · 

Staff determined that this procurement process is exempt from competitive bidding requirements 
because the manufacturer used proprietary software and hardware components to design and 
build the system for LA.WA As a result, only the manufacturer has the specific skills, knowledge 
and the necessary replacement parts to perform the required repair and maintenance work to 
ensure the system remains operational. Section 371 (e)(7) of the Clty Charter provides for an 
exemp1ion from the competitive bidding process where contracts are "for equipment repairs or 
parts obtained from the manufacturer of the equipment or its exclusive agent." 



Staff requests the Board to authorize the Executive Director to execute a contract with BrOe! & 
Kjaer EMS, Inc. for maintenance and support services of AN OMS at LAX, ONT, and VNY for a 
total amount not to exceed $1,485,70 1. 

4. Alternatives Considered 

~ Use LAWA staffto perform the work 

Staff considered performing this work in-house. However, maintaining and servicing the 
proprietary hardware and software components of ANOMS requires specialized skills, 
knowledge and replacement parts that only are only available from the manufacturer. Staff does 
no! have the necessan; skills or equipment to perform this work. 

"'Defer item 

Staff considered deferring or eliminating this item. However, with no contract in place, LAVVA 
would not have any way of maintaining the system or collecting the necessary data to report on 
noise levels as required by the State of California Title 21 and other Noise Variance 
requirements. 

~ Competitively bid these services 

Staff considered com petitive!y bidding these services. However, the manufacturer used 
proprietary software and hardware components to design and build the system for LAWA As a 
result, only the manufacturer has the specific skills or knowledge and the necessary 
replacement parts to perform the required repair and maintenance work in order to ensure the 
system is operational. 

E!SCAL & ECONOMIC IMPACT STATEMENT: 

The total cost of this contract is $"1 ,485,701 for a three-year term wHh $900,706 for LAX, $249,426 for 
ONT, $235,569 for VNY and $100,000 for contingency. 

Funds for this contract have been requested in the Fiscal Year 2011-2012 Los Angeles World 
Airpmis Operating Budget in Cost Centers 11400 06 - LAX Noise Management, 1300016- ONT 
Noise Management and 1400009- VNY Noise Management, Commitment Item 520- Contractual 
Services. Funding for subsequent years will be requested as part of the annual budget process. 
Approval of this action will not impact the LAWA Capital Budget. 

STANDARD PROVISIONS: 

i. Continuing administrative and maintenance activities are exempt from the requirements of the 
California Environmental Quality Act (CEQA) pursuant to Artlcle II, Section 2.f of the Los 
Angeles City CEQA Guidelines. 

2. The contract ls subject to approval as to form by the City Attorney. 

3. Actrons taken on this item by the Board of Airport Commissioners will become final pursuant to 
the provisions of Los Angeles City Charter Section 373. 



4. Bruel & Kjaer EMS, Inc. will comply with the provisions of the Living Wage Ordinance. 

5. Procurement Services reviewed this action (File No. 10031514). No specific 
Minority/Women Business Enterprise levels of participation were set for this project, as no 
subcontracting opportunities were identified. 

6. Bruel & Kjaer EMS, Inc. will comply with the provisions of the Affirmative Action Program. 

7. BrOel & KJaer EMS, Inc. has been assigned Business Tax Registration Certificate f\lo. 
0000298678-00 01-6. 

8. Bri.lel & Kjaer EMS, Inc. will comply with the provisions of the Child Support Obligations 
Ordinance. 

9. Brliel & Kjaer EMS, Inc. must have approved insurance documents, in the terms and 
amounts required, on file with the Los Angeles World Airports prior to the issuance of a 
Notice to Proceed. 

10. Pursuant to Charter Section 1022, staff determined the work specified on the proposed 
contract can be performed more feasibly or economically by an Independent Contractor 
than by City employees 

11. BrUel & Kjaer EMS, Inc. has submitted the Contractor Responsibility Program 
Questionnaire and Pledge of Compliance and will comply with the provisions of the 
Contractor Responsibility Program. 

'12. Brl'lel & Kjaer EMS, Inc. has been determined by Public Works, Office of Contract 
Compliance, to be in full compliance with the provisions of the Equal Benefits Ordinance. 

13. Bri.lel & Kjaer EMS, Inc. will be required to comply with the provisions of the First Source 
Hiring Program for all non-trade LAX Airport jobs. 
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PROFESSIONAL SERVICES CONTRACT BETWEEN THE CITY OF LOS ANGELES 
AND BRUEL AND KJAER ENVIRONMENT MANAGEMENT SOLUTIONS INC. TO 

PROVIDE MAINTENANCE AND SUPPORT SERVICES FOR THE AIRCRAFT NOISE 
AND MONITORING SYSTEMS AT THE LOS ANGELES INTERNATIONAL, VAN NUYS 

AND LAfONT ARIO INTERNATIONAL AIRPORTS 

THIS CONTRACT (this "Contract"), is made and entered into this day of 
_________ , 2011, by and between the CITY OF LOS ANGELES, a mm1icipal 
corporation, acting by order of and through the Board of Airport Commissioners of the Department 
of Airports (hereinafter referred to as "Department" or "LAW A"), and BRUEL AND KJAER 
ENVIRONMENT MANAGEMENT SOLUTIONS INC. ("Contractor"). 

RECITALS 

WHEREAS, City desires professional, expert, and technical services to provide maintenance 
and support services for the aircraft noise and monitoring systems (hereinafter referred to as 
"ANOMS~') at the Los Angeles International, Van Nuys and LA/Ontario International airports 
(hereinafter collectively referred to as "Airports"); and, 

WHEREAS, Contractor has the experience, ability, and resources to provide these services 
under the terms and conditions set forth herein; 

WHEREAS, Contractor is the sole supporter of the ANOMS for the required services for the 
Los Angeles World Airports (hereinafter referred to as "LA WA"). Contractor used proprietary 
software and hardware components to design and build the ANOMS for LAW A. Only the 
Contractor has the specific skills or knowledge and necessary replacement parts to perform the 
required repair and maintenance work in order to ensure that the AN OMS is operational. 

WHEREAS, City has determined it .is in its best interest to contract for such expert 
assistance. 

NOW, THEREFORE, for and in consideration of the covenants and conditions hereinafter 
contained to be kept and performed by the respective parties hereto, IT IS MUTUALLY AGREED as 
follows: 

Section 1. Term of Contract. The term of this Contract shall commence as of July 1, 
2011, subject to the approval of the Los Angeles City Council, and shall terminate three (years) 
therefrom, unless earlier terminated pursuant to Section 12 below. 

Section 2. Definitions. 

2.1. 1t is understood that when the following words and phrases are used herein, each shall 
have the meaning set forth opposite the same: 

ANOMS-CONTRACT FOR SERVICES-201 1 
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BOARD: 

DEPARTMENT 
ORLAWA: 

EXECUTNE 
DIRECTOR: 

AIRPORTS: 

The Board of Airport Commissioners of the City of Los Angeles. 

TI1e Department of Airpmts of the City ofLos Angeles. 

Executive Director of the Department of Airports, or her/his authorized 
designee. 

Three ofthe City of Los Angeles' airports: Los Angeles International (also 
refened to "LAX"), Van Nuys (also referred to as "VNY"), and LA/ Ontario 
International (also referred to as "ONT"). 

Section 2. Contractor's Services. Contractor shall provide maintenance and support of 
the Airports' AN OMS as specifically set forth in the document entitled .. Noise office Services Scope 
of Work Between Bruel and Kjaer EMS Inc. and Los Angeles World Airports for Los Angeles 
International Airport, LA/ Ontario International Airport and Van Nuys Airport", attached herein and 
incorporated by reference as Exhibit A. In the event of a conflict between the terms and conditions 
of this Contract and the terms and conditions of Exhibit A, all conflicts shall be resolved in favor of 
this Contract and all of its amendments over Exhibit A. 

Section 3. Warranty and Responsibility of Contractor. Contractor warrants that the 
work performed hereunder shall be completed in a manner consistent with professional standards 
practiced among those firms within Contractor warrants that the services provided herein shall 
confonn to high professional standards. 

Section 4. Contractor's Fee. 

4.1. The compensation to Contractor shall not exceed ONE MILLION FOUR-HUNDRED 
AND EIGHTY FIVE THOUSAND, SEVEN-HUNREDAND ONE DOLLARS ($1,485,701). This 
amount will be divided between the Airports as follows: 

LAX 
Year 1 Service Fee 
Year 2 Service Fee 
Year 3 Service Fee 
LAX Total 

ONT 
Year 1 Service Fee 
Year 2 Service Fee 
Year 3 Service Fee 
ONT Total 

ANOMS~CONTRACT FOR SERVICES~20Jl 
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$291,406 
$300,148 
$309,152 
$900,706 

$80,697 
$83,118 
$85,611 

$249,426 



VNY 
Year 1 Service Fee 
Year 2 Service Fee 
Year 3 Service Fee 
VNYTotal 

Contingency as authorized 
byLAW A 

Contract Total 

$76,214 
$78,500 
$80,855 

$235,569 

$100,000 

$1,485,701 

The Contract Annual Costs reflecting these amounts are also attached herein as Exhibit A. 
The stated amount is deemed to include all provisions for Contractor's compensation for services, 
including, without limitation, travel costs, fringe benefits, all out of pocket expenses, and overhead 
costs. 

4.2. If a necessary change causes an increase in the scope of work or services to be 
performed by Contractor pursuant to this Contract, then the parties hereto shall agree upon additional 
compensation, if any, to be paid to Contractor therefore, and this Contract shaH be amended, in 
writing, prior to the performance by Contractor of said increased work or service. 

4.3. Payment to Contractor for Services performed by Contractor's subcontractors shall be 
the actual cost of such services performed and/or materials obtained from said subcontractors. 

4.4. Contractor shall comply with all applicable laws, rules, and regulations and shall hold 
all necessary consultations and conferences with personnel of any and all city, county, state, or 
federal agencies, as applicable, which may have jurisdiction over, or be concerned with, elements of 
the work to be performed by Contractor under this Contract. 

4.5. Contractor shall submit quarterly billing statements/invoices to request payment for 
its maintenance and support services for the AN OMS at the Airports completed during the billing 
period. 

4.6. All requests for payment submitted pursuant to this Contract shall be certified by a 
du1y authorized officer of Contractor. City reserves the right to require additional substantiation of 
any payment request submitted if, in the opinion of the Executive Director of the Department, or 
authorized designee (hereinafter collectively referred to as "Executive Director"), such would be in 
the best interest of City. In order to verifY charges incurred and invoiced by Contractor in the 
performance of this Contract, Contractor agrees to make pertinent books and records available to 
Citis representative at Contractor1s Los Angeles office upon fifteen (15) days' notice. Contractor 
agrees to pay for all travel costs, housing, and other related expenses associated with the audit of said 
books, reports, accounts, and records by City at Contractor's place of records. 
II 
II 
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4.7. City shall, upon receipt and following approval of each payment request, remit to 
Contractor, at the address specified in this Contract, the appropriate amount. Good faith efforts will 
be made to pay invoices within thirty (30) days of City's receipt thereof. 

4.8. City shall not be required to make payments for work or services not yet performed 
nor for work or services performed but deemed unsatisfactory by City. The parties agree that the 
Executive Director, or authorized designee, shall make the final detemrination as to when 
Contractor's services or any part thereof have been satisfactorily performed or completed to justify 
release of any given payment to Contractor under this Contract. 

Section 5. Notices. 

5.1. Notice to City. Written Formal Notices to City hereunder, with a copy to the City 
Attorney ofthe City ofLos Angeles, shall be given by registered or certified mail, postage prepaid, 
and addressed to: 

Department of Airports 
1 World Way 
Post Office Box 92216 
Los Angeles, CA 90009-2216 

Environmental Services Division 
Los Angeles World Airports 
7301 World Way West 
3rd Floor-Noise Management 
Los Angeles, CA 90045 

Office of City Attorney 
1 World Way 
Post Office Box 92216 
Los Angeles, CA 90009-2216 

or to such other address as City may designate by written notice to Contractor. 

5.2. Notice to Contractor. Written Fotmal Notices to Contractor hereunder shall be 
given by registered or certified mail, postage prepaid, and addressed to: 

BRUEL & KJAER EMS INC 
1050 Fulton Avenue, Suite 213 
Sacramento, CA 95825 

or to such other address as Contractor may designate by written notice to City. 

Other communications may be made, pmsmmt to pg. 13 C'Schedule B: Contacts") of the attached 
Exhibit A. 

5.3. The execut1on of any such notice by the Executive Director shall be as effective as to 
Contractor as if it were executed by the Board of Airport Commissioners of the City ofLos Angeles 
("Board"), or by resolution or order of said Board, and Contractor shall not question the authority of 
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the Executive Director to execute any such notice. 

5. 4. All notices, except as otherwise provided herein, may either be delivered personally to 
the Executive Director with a copy to the Office of the City Attorney, Airport Division, in the one 
case, or to Contractor in the other case, or may be deposited in the United States mail, properly 
addressed as aforesaid with postage fully prepaid by certified or registered mail, return receipt 
requested, and shall be effective five (5) days after deposit in the maiL 

Section 6. Insurance. 

6 .1. Contractor shall procure at its expense, and keep in effect at all times during the term 
of this Contract, the types and amounts of insurance specified on Insurance, Exhibit B, attached 
hereto and incorporated by reference herein. The specified insurance shall also, either by provisions 
in the policies, by City's own endorsement form or by other endorsement attached to such policies, 
include and insure City, its Department, its Board and all of City's officers, employees, and agents, 
their successors and assigns, as additional insureds, against the areas of risk described on Insurance, 
Exhibit B, hereof with respect to Contractor's acts or omissions in its operations, use, and occupancy 
of the Airport or other related functions performed by or on behalf of Contractor in, on or about 
Airport. 

6.2. Each specified insurance policy (other than workers' compensation and employers' 
liability and fire and extended coverages) shall contain a severability of interest (cross liability) 
clause which states, 11lt is agreed that the insurance afforded by this policy shall apply separately to 
each insured against whom claim is made or suit is brought except with respect to the limits of the 
company's liability, n and a contractual endorsement which shall state, "Such insurance as is afforded 
by this policy shall also apply to liability assumed by the insured under this Contract with the City of 
Los Angeles." 

6. 3. All such insurance shall be primary and noncontributing with any other insurance held 
by City's Department where liability arises out of or results from the acts or omissions of Contractor, 
its agents, employees, officers, assigns, or any person or entity acting for or on behalf of Contractor. 
Such policies may provide for reasonable deductibles and/or retentions acceptable to the Executive 
Director based upon the nature of Contractor's operations and the type of insurance involved. 

6.4. City shall have no liability for any premiums charged for such coverage(s). The 
inclusion of City, its Department, Board and all of City's officers, employees, and agents, their 
successors and a.~signs, as insureds is not intended to, and shall not, make them, or any of them, a 
partner or joint venturer with Contractor in Contractor's operations at Airport. In the event Contractor 
fails to furnish City evidence of insurance and maintain the insurance as required, City, upon ten ( 1 0) 
days prior written notice to comply, may (but shall not be required to) procure such insurance at the 
cost and expense of Contractor, and Contractor agrees to promptly reimburse City for the cost 
thereof plus fifteen percent (15%) for administrative overhead. Payment shall be made within thirty 
(30) days of invoice date, 
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6. 5. At least ten (1 0) days prior to the expiration date of the above policies, documentation 
showing that the jnsurance coverage has been renewed or extended shall be filed with City. If such 
coverage is canceled or reduced, Contractor shall, within fifteen (15) days of such cancellation of 
coverage, file with City evidence that the required insurance has been reinstated or provided through 
another insurance company or companies. 

6.6. Contractor shall provide proof of aU specified insurance and related requirements to 
City either by production of a stamped true and certified copy(ies) of the actual insurance policy(ies), 
by use of LAW A's own endorsement form( s), by broker's letter acceptable to the Executive Director 
in both fonn and content in the case of foreign insurance syndicates, or by other written evidence of 
insurance acceptable to the Executive Director. The documents evidencing all specified coverages 
shall be filed with City in duplicate and shall be procured and approved in strict accordance with the 
provisions in Sections 11.47 through 11.56 of the Los Angeles Administrative Code (the "'Code") 
prior to Contractor occupying the Airport. The documents shall contain the applicable policy 
number, the inclusive dates of policy coverages, and the insurance canier's name, shall bear an 
original signature of an authorized representative of said carrier, and shall provide that such 
insurance shall not be subject to cancellation, reduction in coverage, or nonrenewal except after 
written notice by certified mail, return receipt requested, to the City Attorney of the City of Los 
Angeles at least thirty (30) days prior to the effective date thereof. City reserves the right to have 
submitted to it, upon request, all pertinent information about the agent and carrier providing such 
msurance. 

6.7. City and Contractor agree that the insurance policy limits specified herein shall be 
reviewed for adequacy annually throughout the term of this Contract by the Executive Director who 
may, thereafter, require Contractor, on thirty (30) days prior, written notice, to adjust the amounts of 
insurance coverage to whatever reasonable amount said Executive Director deems to be adequate. 

6.8. Submission of insurance from a non-California admitted canier is subject to the 
provisions of California Insurance Code Sections 1760 through 1780, and any other regulations 
and/or directives from the State Department of Insurance or other regulatory board or agency. 
Contractor agrees, except where exempted, to provide City proof of said insurance by and through a 
surplus line broker licensed by the State of California. 

Section 7. City Held Harmless. 

7 .1. In addition to the requirements of Section 6.0 Insurance herein, Contractor shall, to 
the fullest extent permitted by law, defend, indemnify and hold harmless City and any and all of 
City's Boards, officers, agents, employees, assigns and successors in interest from and against any 
and all suits, claims, causes of action, liability, losses, damages, demands or expenses (including but 
not limited to costs of litigation and fees and reasonable expenses of legal services), claimed by 
anyone (including Contractor and/or Contractor's agents or employees) by reason of injury to, or 
death of, any person(s) (including Contractor and/or Contractor's agents or employees), or for 
damage to, or destruction of, any property (including property of Contractor and/or Contractor's 
agents or employees) or for any and aU other losses, founded upon or alleged to arise out of, pe1tain 
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to, or relate to the Contractor's and/or Subcontractor's and/or Subconsultant's performance of the 
Contract, whether or not contributed to by any act or omission of City, or of any of City's Boru:ds, 
officers, agents or employees; Provided, however, that where such suits, claims, causes of action, 
liability, losses, damages, demands or expenses arise from or relate to Contractor's performance of a 
"Construction Contract" as defined by California Civil Code secti.on 2783, this paragraph shall not 
be construed to require Contractor to indemnify or hold City harmless to the extent such suits, causes 
of action, claims, losses, demands and expenses are caused by ilie City's sole negligence, willful 
misconduct or active negligence; Provided further that where such suits, claims, causes of action, 
liability, losses, damages, demands or expenses arise from Contractor's design professional services 
as defined by California Civil Code section 2782.8, Contractor's indemnity obligations shall be 
limited to allegations, suits, claims, causes of action, liability, losses, damages, demands or expenses 
arising out of, pertaining to, or relating to the Contractor's negligence, recklessness or willful 

misconduct in the performance of the Contract. 

7 .2. In addition, Contractor agrees to protect, defend, indemnify, keep and hold harmless 
City, including its Boards, Departments and City's officers, agents, se;rvants and employees, from 
and against any and all claims, damages, liabilities, losses and expenses arising out of any 
threatened, alleged or actual claim that ilie end product provided to LAW A by Contractor violates 
any patent, copyright, trade secret, proprietary right, intellectual property right, moral right, privacy, 
or similar right, or any other rights of any third party anywhere in the world. Contractor agrees to, 
and shall, pay all damages, settlem~nts, expenses and costs, including costs of investigation, com1 
costs and attorney's fees, and all other costs and damages sustained or incurred by City arising out of, 
or relating to, the matters set forth above in this paragraph of the City's "Hold Hmmless" agreement. 

7.3. In Contractor's defense ofthe City under this Section, negotiation, compromise, and 
settlement of any action, the City shall retain discretion in and control ofthe litigation, negotiation, 
·compromise, settlement, and appeals there from, as required by the Los Angeles City Charter, 
particularly Article II, Sections 271, 272 and 273 thereof. 

7.4. Survival oflndemnities. The provisions of this Section shall survive the termination 
of this Agreement. 

Section 8. Restrictions and Regulations. 

8.1. Contractor shall be solely responsible for fully complying with any and all applicable 
present and/or future rules, regulations, restrictions, ordinances, statutes, laws and/or orders of any 
federal, state, and/or local government authority. 

8.2. Contractor shall be solely responsible for fully complying with any and all applicable 
present and/or future orders, directives, or conditions issued, given or imposed by the Executive 
Director which are now in force or which may be hereafter adopted by the Board and/or the 
Executive Director with respect to the operation of Airport. 
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8.3. Contractor shall be solely responsible for any and all civil and/or criminal penalties 
assessed as a result of its failure to comply with any of these rules, regulations, 
restrictions, ordinances, statutes, laws, orders, directives and or conditions. 

Section 9. IndeJ!endcnt Contractor. 

9 .1. It is the express intention of the parties that Contractor is an independent contractor 
and not an employee, agent, joint venturer or partner of City. Nothing in this Contract shall be 
interpreted or construed as creating or establishing the relationship of employer and employee 
between Contractor and City or between Contractor and any official, agent, or employee of City. 
Both parties acknowledge that Contractor is not an employee of City. 

9 .2. Contractor shall retain the right to perfonn services for others during the term of this 
Contract, unless specified to the contrary herein or prohibited by conflict of interest or ethics laws, 
regulations, or professional rules of conduct. 

Section 10. Attorney's Fees. If City shall, without any fault, be made a party to any 
litigation commenced by or against Contractor arising out of Contractor's use or occupancy of 
Airport, then Contractor shall pay all costs, expenses, and reasonable attorney's fees incutTed by 
or imposed upon City in connection with such litigation. Each party shall give prompt notice to 
the other of any claim or suit instituted against it that may affect the other party. 

Section 11. Assignment or Transfer Prohibited. 

11.1. Contractor shall not, in any manner, directly or indirectly, by operation of law or 
otherwise, hypothecate, assign, transfer or encumber this Contract, or any portion thereof or any 
interest therein, without the prior written consent of the Executive Director. This Contract shall not, 
nor shall any interest therein, be assignable as to the interest of Contractor by operation of law 
without the prior written consent of the Executive Director or his or her authorized representative. 

11.2. For purposes of this Contract, the terms "transfer" and '"assign" shall include, but not 
be limited to, the following: (i) if Contractor is a joint venture, a limited liability company, or a 
partnership, the transfer of fifty percent (50%) or more of the interest or membership in the joint 
venture, the limited liability company, or the partnership; (ii) if Contractor is a corporation, any 
cumulative or aggregate sale, transfer, assigrunent, or hypothecation of fifty percent (50%) or more 
of the voting shares of Contractor; (iii) the dissolution by any means of Contractor; and, (iv) a 
change in business or corporate structure. Any such transfer, assignment, mortgaging, pledging, or 
encumbering of Contractor without the written consent of the Executive Director is a violation of 
this Contract and shall be voidable at LAW A's option and shall confer no right, title, or interest in or 
to this Contract upon the assignee, mortgagee, pledgee, encumbrancer, or other lien holder, 
successor, or purchaser. 

11.3. When proper consent has been given by the Executive Director, the provisions of this 
Contract shall be binding upon, and shall inure to the benefit of, the heir(s), successor(s), executor(s), 
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administrator(s) and assign(s) of the parties hereto. 

Section 12. Termination or Suspension of Services or Contract. 

12.1. Either party may terminate this Contract, with or without cause, upon giving the other 
party a thirty (30) day advance written notice. 

12.2. If, at any time, the Executive Director, or his or her designee, for any reason, decides 
to terminate or suspend the scope ofwork, or any part thereof, or Contractor's services, or any part 
thereof, the Executive Director or his or her designee may: (1) require Contractor to tenninate or 
suspend the performance of all, or a portion, of its services and/or (2) terminate any part of this 
Contract, upon giving Contractor thirty (30) days written notice prior to the effective date of such 
suspension or termination which date shall be specified in such notice. 

12.3. In the event that this contract or any portion thereof and/or Contractor's services, or 
any portion thereof is suspended or terminated by Executive Director, City will compensate 
Contractor for services completed and satisfactorily performed prior to the effective date of such 
suspension or te:rmination, provided that Contractor provides the City with a detailed billing 
statement/invoice, as described in Section 4.5 above and subject to the provisions in Sections 4.6, 
4.7 and 4.8 above. In no event shall the amount paid by City exceed those specified under Section 
4.1 above under this contract. City shall not be liable for any work performed or expenses incurred 
subsequent to the effective date of suspension or termination of the contract or any part thereof. 

12.4 Should this Contract be terminated, Contractor shaH surrender all the LAW A 
property, including items of authority (badges, pennits, etc. issued by the LA WA) that are in the 
possession, custody and care of the Contractor or its agents. Should this Contract be suspended, 
Contractor shall surrender all the LAW A property, including items of authority (badges, pennits, etc. 
issued by the LA WA) that are in the possession, custody and care of the Contractor or its agents 
during the period of the suspension, if LA WA requests the same. 

Section 13. Default and Right of Termination. In the event a Contractor fails to abide 
by the tenns, covenants and conditions of this Contract, City may give Contractor written notice to 
correct the defect or default instead of exercising its rights under Section 12 to terminate the 
Contract. If the same is not corrected, or substantial steps are not taken toward accomplishing such 
correction, within five (5) days after City's mailing of notification, City may, at its sole discretion, (a) 
terminate this Contract forthwith upon giving Contractor a ten (10) day Written notice, or (b) 
withhold any further payment for Contractor's services until such defect or default is corrected 
within the time specified by the City. If the default or defect is still not corrected within that time, 
City may terminate this Contract forthwith upon giving Contractor a ten ( 1 0) day written notice. 

Section 14. Waiver. The waiver by either party of any breach of any term, covenant, 
or condition herein contained shall not be deemed to be a waiver of any other tetm, covenant, or 
condition, or of any subsequent breach of the same term, covenant, or condition. 
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Section 15. Advertisements. Contractor shall not, at any time, under any circumstances, 
install, place, or maintain any type of advertising, on Airports. 

Section 16. Business Tax Registration. Contractor represents that it has registered its 
business with the Office of Finance of the City of Los Angeles and has obtained and presently 
holds from that office a Business Tax Registration Certificate, or a Business Tax Exemption 
Number, required by City's Business Tax Ordinance (Atiicle 1, Chapter 2, Sections 21.00 and 
following, of City's Municipal Code). Contractor shall maintain, or obtain as necessary, all such 
certificates required of it under said ordinance and shall not allow any such certificates to be 
revoked or suspended during the tenn hereof. 

Section 17. Disabled Access. 

17.1. Contractor shall be solely responsible for fully complying with any and all applicable 
present ami/future rules, regulations, restrictions, ordinances, statutes, laws, and/or orders of any 
federal, state, and/or local governmental entity and/or court regarding disabled access including any 
services, programs, improvements or activities provided by Contractor. Contractor shall be solely 
responsible for any and all damages caused by, and/or penalties levied as the result of, Contractor's 
noncompliance. Further, Contractor agrees to ·cooperate fully with City in its efforts to comply with 
the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101 et seq.), including any 
amendments thereto or successor statutes, and its implementing regulations. 

17 .2. Should Contractor fail to comply with this section, then City shall have the right, but 
not the obligation, to perform, or have performed, whatever work is necessary to achieve equal 
access compliance. Contractor will then be required to reimburse City for the actual cost of 
achieving compliance, plus a fifteen percent (15%) administrative charge. 

Section 18. Nondiscrimination and Affirmative Action Program. 

18.1. Federal Non-Discrimination Provisions. 

18.1.1 Contractor assures that it will comply with pertinent statutes, Executive 
Orders, and such rules as are promulgated to assure that no person shall, on the grounds of 
race, creed, color, national origin, sex, age, or handicap be excluded from participating in any 
activity conducted with or benefiting from Federal assistance. This provision obligates 
Contractor or its transferee for the period during which Federal assistance is extended to the 
airport program, except where Federal assistance is to provide, or is in the form of personal 
property or real property or interest therein or structures or improvements thereon. In these 
cases, this provision obligates the party or any transferee for the longer of the following 
periods: (a) the period during which the property is used by the sponsor or any transferee for 
a pmpose for which Federal assistance is extended, or for another purpose involving the 
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provision of similar services or benefits; or (b) the period during which the airport sponsor or 
any transferee retains ownership or possession of the property. [USE GUIDE, paragraph 1] 1 

18 .2. Municipal Non-Discrimination Provisions. 

18.2.1. Non-Discrimination In Use Of Airport. There shall be no discrimination 
against or segregation of any person, or group of persons, on account of race, religion, 
national origin, ancestry, sex, sexual. orientation, age, physical handicap, marital status, 
domestic partner status, or medical condition in the lease, sublease, transfer, use, occupancy, 
tenure, or enjoyment of Airport or any operations or activities conducted on Airport. Nor 
shall Contractor or any person claiming under or through Contractor establish or contract any 
such practice or practices of discrimination or segregation with reference to the selection, 
location, number, use or occupancy of contractors, subcontractors, or vendees of Airport. 
Any assignment or transfer, which may be permitted under this Contract, shall also be subject 
to all non-discrimination clauses contained in Section 18.2. · 

18.2.2. Non-Discrimination In Employment. During the term of this Contract, 
Contractor agrees and obligates itself in the performance of this Contract not to discriminate 
against any employee or applicant for employment because of the employee's or applicant's 
race, religion, national origin, ancestry, sex, sexual orientation, age, disability, marital status, 
domestic partner status, or medical condition. Contractor shall take affirmative action to 
insure that applicants for employment are treated, during the term of this Contract, without 
regard to the aforementioned factors and shall comply with the affirmative action 
requirements of the Los Angeles Administrative Code, Sections 10.8, et seq., or any 
successor ordinances or law concerned with discrimination. 

18.2.3. Equal Employment Practices. If the total payments made under this 
Contract are One Thousand Dollars ($1 ,000) or more, this provision shall apply. During the 
performance of this Contract, Contractor agrees to comply with Section 10.8.3 of the Los 
Angeles Administrative Code (''Equal Employment Practiccs 11

), which is incorporated herein 
by this reference. A copy of Section 1 0.8.3 has been attached to this Contract for the 
convenience of the parties as Exhibit C. Byway of specification but not limitation, pursuant 
to Sections 10.8.3.E and 10.8.3.F ofthe Los Angeles Administrative Code, the failure of 
Contractor to comply with the Equal Employment Practices provisions of this Contract may 
be deemed to be a material breach of this Contract. No such finding shall be made or 
penalties assessed except upon a full and fair hearing after notice and an opportunity to be 
heard have been given to Contractor. Upon a finding duly made that Contractor has failed to 
comply with the Equal Employment Practices provisions of this Contract, this Contract may 
be forthwith terminated, cancelled, or suspended. 

The paragraph references are to mandatory requirements contained in a document entitled, "LEASE AND USE 
AGREEMENT GUIDE," dated June 6, 1984, revised May 2001, published by the Federal Aviation Administration. 
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18.2.4. Affirmative Action Program. If the total payments made under this 
Contract are One Hundred Thousand Dollars ($1 00,000) or more, this provision shall apply. 
During the perfonnance of this Contract, Contractor agrees to comply with Section 1 0.8.4 of 
the Los Angeles Administrative Code ("Affirmative Action Program"), which is incorporated 
herein by this reference. A copy of Section 1 0.8.4 has been attached to this Contract for the 
convenience of the parties as Exhibit D. By way of specification but not limitation, pursuant 
to Se'?tions 10.8.4.E and 10.8.4.F ofthe Code, the failure of Contractor to comply with the 
Affirmative Action Program -provisions of this Contract may be deemed to be a material 
breach of this Contract. No such finding shall be made or penalties assessed except upon a 
full and fair hearing after notice and an opportunity to be h.eard have been given to 
Contractor. Upon a finding duly made that Contractor has failed to comply with the 
Affmnative Action Program provisions of this Contract, this Contract may be forthwith 
terminated, cancelled, or suspended. 

Section 19. Child Support Orders. This Contract is subject to Section 10.10, Article 
1, Chapter 1, Division 10 ofthe Los Angeles Administrative Code related to Child Support 
Assignment Orders, which is incorporated herein by this reference. A copy of Section 10.10 and 
the Declaration of Compliance form have been attached hereto for the convenience ofthe parties 
as Exhibit E. Pursuant to this section, Contractor (and any subcontractor of Contractor providing 
services to City under this Contract) shall (1) fully comply with all State and Federal employment 
reporting requirements for Contractor's or Contractor's subcontractor's employees applicable to 
Child Support Assignment Orders; (2) certifY that the principal owner(s) of Contractor and 
applicable subcontractors are in compliance with any Wage and Earnings Assignment Orders and 
Notices of Assignment applicable to them personally; (3) fully comply with all lawfully served 
Wage and Earnings Assignment Orders and Notices of Assignment in accordance with California 
Family Code Section 5230, et seq.; and (4) maintain such compliance throughout the term ofthis 
Contract. Pursuant to Section 10.10 (b) ofthe Code, failure of Contractor or an applicable 
subcontractor to comply with all applicable reporting requirements or to implement lawfully 
served Wage and Earnings Assigtm1ent Orders and Notices of Assignment or the failure of any 
principal owner(s) of Contractor or applicable subcontractors to comply with any Wage and 
Earnings Assignment Orders and Notices of Assignment applicable to them personally shall 
constitute a default of this Contract subjecting this Contract to termination where such failure 
shall continue for more than ninety (90) days after notice of such failure to Contractor by City (in 
lieu of any time for cure provided elsewhere in this Contract). 

Section 20. Contractor Responsibili.ty: Program. Lessee shall comply with the 
provisions of the Contractor Responsibility Program adopted by the Board. The Executive 
Directives setting forth the mles, regulations, requirements and penalties ofthe Contractor 
Responsibility Program and the Pledge of Compliance Form is attached hereto as Exhibit F and 
incorporated herein by reference. 
II 
II 
II 
II 
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Section 21. Equal Benefits Ordinance. 

21. L Unless otherwise exempt in accordance with the provisions of the Equal Benefits 
Ordinance ("EBO"), Contractor certifies and represents that Contractor will comply with the 
applicable provisions ofEBO Section 1 0.8.2.1 of the Los Angeles Administrative Code, as amended 
from time to time. Contractor shall not, in any of its operations within the City of Los Angeles or in 
other locations owned by City, including Airport, discriminate in the provision of Non-ERlSA 
Benefits (as defined below) between employees with domestic partners and employees with spouses, 
and/or between the domestic partners and spouses of such employees, where the domestic 
partnership has been registered with a governmental entity pursuant to state or local law authorizing 
such registration. As used above, the term "Non-ERlSA Benefits" shall mean any and all benefits 
payable through benefit arrangements generally available to Contractor's employees which are 
neither "employee welfare benefit plans" nor "employee pension benefit plans", as those terms are 
defined in Sections 3(1) and 3(2) of ERISA Non-ERISA Benefits shall include, but not limited to, 
all benefits offered currently or in the future, by Contractor to its employees, the spouses of its 
employees or the domestic partners of its employees, that are not defined as "employee welfare 
benefit plans" or "employee pension benefit plans", and, which include any bereavement leave, 
family and medical leave, and travel discounts provided by Contractor to its employees, their spouses 
and the domestic partners .of employees. 

21.2. Contractor agrees to post the following statement in conspicuous places at its place of 
business available to employees and applicants for employment: 

"During the term of a Contract with the City ofLos Angeles, the Contractor 
will provide equal benefits to employees with spouses and its employees with 
domestic partners. Additional infonnation about the City of Los Angeles' Equal 
Benefits Ordinance may be obtained from the Department of Public Works, Bureau 
of Contract Adm1nistration, Office of Contract Compliance at (213) 847-6480." 

21.3. The failure ~f Contractor to comply with the EBO will be deemed to be a material 
breach of the Contract by City. If Contractor fails to comply with the EBO City may cancel or 
terminate the Contract, in whole or in part, and all monies due or to become due under the Contract 
may be retained by City. City may also pursue any and all other remedies at law or in equity for any 
breach. Failure to comply with the EBO may be used as evidence against Contractor in actions taken 
pursuant to the provisions of Code Section 1 0.40, et seq., Contractor Responsibility Ordinance. lf 
City detennines that Contractor has set up or used its contracting entity for the purpose of evading 
the intent ofthe EBO, City may terminate the Contract. 

Section 22. First Source Hiring Program For Airport Employers (for LAX ONLY). 
Contractor shall comply with the provisions of the First Source Hiring Program adopted by the 
Board. The rules, regulations, requirements, and penalties of the First Source Hiring Program are 
attached as Exhibit G and made a material term ofthis Contract. 
II 
II 
II 
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II 
II 
II 

Section 23. Living Wage Requirements. 

23.1. Living Wage Ordinance. 

23.1.1. General Provisions: Living Wage Policy. This Contract is subject to the 
Living Wage Ordinance (the "LWO") (Section 10.37, et seq., of the Los Angeles 
Administrative Code, which is incorporated herein by this reference. A copy of Section 
10.37 has been attached hereto for the convenience of the parties as Exhibit H. The LWO 
requires that, unless specific exemptions apply, any employees of a service contractor who 
render services that involv~ an expenditure in excess of Twenty-Five Thousand Dollars 
($25,000) and a contract tenn of at least three (3) months are covered by theLWO if any of 
the following applies: (1) at least some of the services are rendered by employees whose 
work site is on property owned by the City, (2) the services could feasibly be performed by 
City of Los Angeles employees if the awarding authority had the requisite financial and 
staffing resources, or (3) the designated administrative agency of the City of Los Angeles has 
determined in writing that coverage would further the proprietary interests of the City of Los 
Angeles. Employees covered by the L W 0 are required to be paid not less than a minimum 
initial wage rate, as adjusted each year. The LWO also requires that employees be provided 
with at least twelve ( 12) compensated days off per year for sick leave, vacation, or personal 
necessity at the employee1s request, and at least ten (10) additional days per year of 
uncompensated time pursuant to Section l0.37 .2(b ). The LWO requires employers to infonn 
employees maldng less than Twelve Dollars ($12) per hour of their possible right to the 
Federal Eamed Income Tax Credit (nEITCtl) and to make available the forms required to 
secure advance EITC payments from the employer pursuant to Section 10.37.4. Contractor 
shall permit access to work sites for authorized City representatives to review the operatio:Q, · 
payroll, and related documents, and to provide certified copies of the relevant records upon 
request by City. Whether or not subject to the L WO, Contractor shall not retaliate against 
any employee claiming non-compliance with the provisions ofthe L WO, and, in addition, 
pursuant to Section 10.37.6(c), Contractor agrees to comply with Federal law prohibiting 
retaliation for union organizing. 

23.1.2. Living Wage Coverage Determination. An initial determination has been 
made that this is a service contract under the LWO, and that it is not exempt from coverage 
by the LWO. Determinations as to whether this Contract is a service contract covered by the 
LWO, or whether an employer or employee is exempt from coverage under the LWO are not 
fmal~ but are subject to review and revision as additional facts are examined and/or other 
interpretations of the law are considered. In some circumstances, applications for exemption 
must be reviewed periodically. City shall notify Contractor in writing about any 
redetermination by City of coverage or exemption status. To the extent Contractor claims 
non-coverage or exemption from the provisions of the LWO, the burden shall be on 
Contractor to prove such non-coverage or exemption. 
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23 .1.3. Compliance; Tennination Provisions And Other Remedies: Living Wage 
Policy. Contractor shall comply with all of the provisions of the LWO, including payment 
to employees at the minimum wage rates, effective on the execution date of this Contract If 
Contractor is initially exempt from the L WO, but later no longer qualifies for any exemption, 
Contractor shall, at such time as Contractor is no longer exempt, comply with the provisions 
ofthe LWO and execute the then currently used Declaration of Compliance Form, or such 
form as the LWO requires. Under the provisions of Section 1 0.37.6(c) of the Code, violation 
of the L WO shall constitute a material breach of this Contract and City shall be entitled to 
terminate this Contract and otherwise pursue legal remedies that may be available, including 
those set forth in the L WO, if City determines that Contractor violated the provisions of the 
L WO. The procedures and time periods provided in the L WO are in lieu of the procedures 
and time periods provided elsewhere in this Contract. Nothing in this Contract shall be 
construed to extend the time periods or limit the remedies provided in the LWO. 

23.2. Subcontractor Compliance. No subcontracting opportunities were identified. 

Section 24. Municipal Lobbying Ordinance. 

Contractor shall comply with the provisions of the City of Los Angeles Municipal Lobbying 
Ordinance, Municipal Code Section 48.01 et seq., as amended. 

Section 24. Alternative Fuel Vehicle Requirement Program (for LAX Only). 
Contractor shall comply with the provisions of the altemati ve fuel vehicle requirement program (the 
''Altemative Fuel Vehicle Requirement Program"). The rules, regulations and requirements of the 
Alternative Fuel Vehicle Requirement Program are attached as Exhibit I and made a material term of 
this Contract. 

Section 25. Environmentally Favorable Operations. Contractor acknowledges for itself 
and any subcontractors that its operation of its activities under this Contract will be subject to all the 
Department's policies, guidelines and requirements regarding environmentally favorable 
construction, use and/or operations practices (hereinafter collectively referred to as "LAW A 
Policies") as such LA WA Policies may be promulgated, revised and amended from time-to-time." 

Section 27. Miscellaneous Provisions. 

2 7 .1. Fair Meaning. The language of this Contract shall be construed according to its fair 
meaning, and not strictly for or against either City or Contractor. 

27 .2. Section Headings. The section headings appearing herein are for the convenience of 
City and Contractor, and shall not be deemed to govern, limit, modify, or in any manner affect the 
scope, meaning, or intent of the provisions of this Contract. 

27.3. Void Provisions. If any provjsion of this Contract is determined to be void by any 
co rut of competent jurisdiction, then such determination shall not affect any other provision of this 
Contract, and all such other provisions shall remain in full force and effect. 
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27.4. Two Constructions. It is the intention of the parties hereto that if any provision of 
this Contract is capable of two constructions, one of which would render the provision void and the 
other of which would render the provision valid, then the provision shall have the meaning which 
renders it valid. 

27.5. Governh1g Law. This Contract shall be construed and enforced in accordance with 
the laws of the State of California and venue shall lie in the appropriate U.S. Federal Court or 
California Superior Court located in Los Angeles County. 

27 .6. Gender. The use of any gender herein shall include all genders, and the use of any 
number shall be construed as the singular or the plural, all as the context may require. 

27.7. Ordinance and Code Language Governs. City of Los Angeles ordinance and code 
exhibits are provided as a convenience to the parties only. In the event of a discrepancy between the 
exhibits and the applicable ordinance and/or code language, or amendments thereto, the language of 
the ordinance and/or code shall govern. 

27.8. Amendments to Ordinances and Codes. The obligation to comply with any 
ordinances and codes which have been incorporated into tl:tis Contract by reference shall extend to 
any amendments which may be made to those ordinances and codes during the term of this Contract. 

27.9. No Exclusive Right. No provision of this Contract shall be construed to grant or 
authorize the granting of an exclusive right within the meaning of the Federal Aviation Act, 49 
U.S.C. 40103(e) and 40107(a)(4)(PublicLawNo.l03-272). 25.10. SubordinationtoGovemment 
Agreements. This Contract shall be subordinate to the provisions and requirements of any 
existing or future agreement between City and the United States relative to the development, 
operation or maintenance of Airport. 

27.11 Amendment. All amendments hereto shall be in writing and signed by the 
persons authorized to bind the parties thereto. 

27.12 Force Majeure. Notwithstanding any other provision hereof, neither the 
Contractor nor the City shall be held responsible or liable for failure to meet their respective 
obligations under this agreement, if such failure shall be due to causes beyond the Contractor's or 
City's controL Such causes include but are not limited to: strikes, fire, flood, civil disorder, acts 
of God or the public enemy, acts ofthe Federal Government or any unit of state or local 
government in either sovereign or contractual capacity, insurrection, epidemics, freight embargos 
or delay in transportation, and changes in federal, state or local laws. 

(PAGE INTENTIONALLY LEFT BLANK) 
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Section 28. Entire Agreement. This Contract contains the entire agreement between the 
parties hereto and supersedes any and all prior written or oral agreements between them concerning 
the subject matter contained herein. There are no representations, agreements or understandings, oral 
or written, between and among the parties relating to the subject matter contained in this Contract 
which are not fully set forth herein. This is an integrated agreement. 

IN WITNESS WHEREOF, City has caused this Contract to be executed on its behalf by Executive 
Director and Contractor has caused the same to be executed by its duly authorized officers, all as of 
the day and year first hereinabove written. 

APPROVED AS TO FORM: 
CARMEN A. 'IRUTANICH, 
City Attorney 

Date: 
--------------------~----~ 

By: 
Deputy/ Assistant City Attorney 

ATTEST: 

Signature (Secretary) 

Print Name 

[SEAL] 
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CITY OF LOS ANGELES 

By ______________________ __ 

Executive Director 
Department of Airports 

By ________________________ __ 

Wei Chi 
Deputy Executive Director 

Comptroller 

BRUEL AND KJAER ENVIRONMENT 
MANAGEMENT SOLUTIONS INC. 

By ______________________ __ 

Signature 

Print Name 

Print Title 
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of Work 

a The Services described in Clauses 3 through 9 shall be provided according to the applicable Service 
Levels defined in Schedule E. 

b The Services apply only to the System. Correct operation of the System may depend on correct 
operation of other systems (including data feeds, power supplies, and communication links), which are 
the responsibilities of Customer. Supplier's obligations under this Agreement shall be excused if, and 
to the extent that, the System does not work correctly as a result of the failure of these other systems. 

c When Customer becomes aware of an interruption to a system or service which is likely to cause 
interruption to the System or Services which are the subject of this Agreement, Customer shall notify 
Supplier where reasonably practical to do so: 

(i) Seven (7) calendar days in advance of any planned outage; and 

(ii) Within four (4) working hours of an unplanned outage. 

d Supplier's obligations under this agreement shall be excused if, and to the extent that, Customer fails 
to deliver the obligations fisted in Clause 11 below. 

~-----·-.. -~-~-~~£!_Ma ~~ gement --------------·---·--------·------·- ---------·-·-· .... --.-· .. -··-···---·-

3. 1 Service Reporting: 

a Supplier has assigned an SDM as shown in Schedule B and Customer shall be notified in writing prior 
to any changes to the assigned SDM in the future. 

b Supplier shall provide a quarterly report on the utilization of The Services provided under this 
agreement and the performance against the Service Levels. 

3. 2 System Support 

a Supplier shall provide support in the form of advice by telephone or email in response to a telephone 
call or email from Customer in relation to the operation of the System. 

b Supplier's telephone/email support services shall operate during Working Hours. 

c Support requests shall be advised to Supplier by email or by fax to the contact details for Customer 
Support listed in Schedule B:. When advising requests by fax or email, the following information shall 
be provided: 

(i) Request title, which will be used as the "Title" of the request for subsequent tracking. 

(ii) Customer reference number (if any) 

(iii) Customer contact details, including email address, phone number etc. 

(iv) The Airport and location of items which are the subject of the request 

(v) Date and time of the request 

(vi) A description of the request including, as attachments, any screenshots, error logs, etc. as 
may be useful to assist in Supplier response. 

(vii) An indication of the urgency or severity of the request; for example; i:::: Urgent- Data Loss, 2:::: 
Major Loss of Function, 3:::: Loss of Function, 4:::: Minor Anomaly, 5:::Request for Assistance. 

d Supplier will enter this information into the Supplier's ticket management system and a reply will be 
sent, according to the response times in Schedule E.1, acknowledging the request and identifying the 
unique ticket number that is to be used in all future communication concerning this request. 

3. 3 Customer Visits 

a The SDM or a delegated alternate shall meet with Customer at least as often as specified in Schedule 
0.1. Such meetings shall be at a location and have an agenda and duration mutually agreed upon and 
predetermined by Customer and Supplier. Each day of such meetings shall be for a maximum of eight 
(8) hours per day. 
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3. 4 User Forum 

a On request from Customer, Supplier will provide the number of tickets specified in Schedule 0.2 each 
year of this Agreement to any User Forum. 

b Customer shall be responsible for the travel expenses (transportation, lodging etc.) and meal expenses 
(except for meals provided as part of the official User Forum activities) of its attendees at User Forums. 

4 Maintenance Services 

4. 1 Fault Management 

a Supplier will rectify faults in the System during the term of this agreement and as required to return the 
System to operating within substantial conformity with the Specifications. 

b If a fault is detected or suspected, Customer shall perform initial fault finding prior to contacting 
Supplier. Such fault finding may require Customer staff to travel to remote equipment sites to assess 
local conditions and to reboot/restart equipment as necessary. 

c All faults shall be advised to Supplier by email or by fax to the contact details for Customer Support 
listed in Schedule B: and in the form described in Clause 3. 

d Supplier will enter this information into the Supplier's ticket management system and a reply will be 
sent, according to the response times in Schedule E.1, identifying the unique ticket number that is to 
be used in all future communication concerning this fault report. 

e Customer shall assist Supplier in diagnosing the fault by, if requested, supplying evidence of the fault 
such as listings of output, photographs, or other data. Such evidence may also include information 
about and from equipment other than the System. 

f If requested, Customer shall explain how the fault prevents substantial conformity of the System with 
the Specifications. 

g Supplier shall carry out remedial work either remotely or on Customer locations at Supplier's discretion 
and in line with the Service Levels defined in Schedule E. 

h Supplier will use best efforts to resolve all faults and requests in a fast and efficient manner that meet 
or exceed response and resolution times defined in Schedule E.1, with a minimum disruption to 
Customer's operation. 

Supplier will document all remedial work performed on noise monitors at Customer locations by filling 
out site visit log sheets provided at each noise monitor location, and by providing the detailed 
information (including actions taken, list of parts replaced or repaired, detailed calibration values 
(levels, offsets, etc.) if performed) in the Supplier's ticket management system. 

Supplier will not be required to carry out remedial work or to carry out remedial work in accordance 
with the Service Levels if: 

(i) It has not received a Support Request; 

(ii) Customer has changed the configuration of the System and this has caused, or contributed to 
the cause of, the fault; 

(iii) The fault is caused by incorrect Customer operation of the System or by a failure in 
consumable equipment, such as bird spikes, foam windscreens, and batteries. 

{iv) The fault is caused by power and communications outages. 

4. 2 Software Upgrades and Patches 

a Customer shall be entitled, at no additional license fee, to patches and upgrades to the Supplier 
Software that Supplier shall, from time to time, develop and make available where such patches and 
upgrades relate to features of the Supplier Software currently supplied and/or licensed to Customer. 

b Supplier shall notify Customer of upgrades to Supplier Software when they are made available for 
general distribution. Customer may or may not choose to install the upgrade. Supplier shall not make 
any modifications to the Supplier Software version installed at Customer's location without prior written 
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notification to and consent from Customer. Supplier will install the upgrade only after receiving 
Customer approval in writing. 

c Supplier shall ensure that any installed patches and upgrades to the Supplier Software do not remove 
any existing functions or capabilities currently in use by LAWA that are not planned to be changed by 
the upgrades, do not excessively delay ongoing data collection and processing, do not affect the 
operation of any previously installed standard or custom reports not planned to be changed by the 
upgrade, do not result in loss of any previously collected data, and do not change any previously 
calculated results or report outputs. 

d Supplier shall provide Customer with a plan to install a patch that includes the purpose, results, risk 
assessment, implementation plan, rollback plan and test plan for Customer approval prior to 
installation. 

e Upon Customer request, the Supplier must restore the Supplier Software and all previously assembled 
database entries and reports to the state that existed prior to the update if, for any reason, the 
Customer determines the modifications have resulted in a loss of functionality or capability, or changed 
database entries or reports in any manner. 

f Where an upgrade to Supplier Software requires an upgrade to Third Party Software, Supplier will 
advise Customer accordingly and will supply, at no additional license fee, the required upgrades to 
Third Party Software. 

g When the version or release of Third Party Software utilized by ANOMS is obsolete, is no longer 
supported by the Third Party, or poses a published/documented threat to Customer network security, 
Supplier shall supply patches to or upgrade the Supplier Software to be compatible with the latest 
version of the Third Party Software in use by Customer. 

h The annual service fee payable under this Agreement will not be increased as a result of a decision by 
Customer to apply an upgrade to the Supplier Software. 

Customer acknowledges that the application of an upgrade to Supplier Software or Third Party 
Software may require engineering effort, additional hardware, travel expenses, or end user training and 
that, unless specified elsewhere in this Agreement, costs associated with the provision of these items 
are not included in the scope of this Agreement. 

On request from Customer, Supplier shall provide a quotation for the works described in Clause 4.2.i 
above and the rates applicable for that work shall be as defined in Schedule F.5. 

k Supplier may declare a particular upgrade or set of upgrades to Supplier Software to be a new general 
release of the Supplier Software. Supplier reserves the right to cease supporting versions of Supplier 
Software that are more than two general releases older than the current general release or only to offer 
such support at increased service fees. 

Nothing in this Clause 4.2 shall imply that Customer is entitled to any software except the Supplier 
Software. In particular, Supplier may provide additional functionality as a new, and separately 
licensable, module of the Supplier Software, in which case the new module may be offered to 
Customer as defined in Clause 9. 

4.3 Hardware Repair 

a The System of hardware requiring physical repair will be repaired by return of the items to Supplier for 
repair unless explicitly stated otherwise. 

b Supplier shall determine whether, in order to deliver the Services, it is necessary to return a System 
Component or part(s) of a System Component 

c If requested by Supplier, Customer shall securely and safely pack and dispatch such item(s) to the 
depot nominated by Supplier for repair or replacement and shall pay for freight and insurance to the 
nominated depot premises. 

d Supplier shall repair or replace the item{s) according to the Service Levels defined in Schedule E and 
shall return the item(s) to Customer at Suppliers expense. 

e Supplier shall provide detailed information as to work performed, including a list of parts replaced or 
repaired, detailed calibration values (levels, offsets, etc.) if performed, in the Supplier's ticket 
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management system to document what was done to restore the service. 

f Unless otherwise specified in this Agreement, Customer shall be responsible for re-installing the 
item(s) according the instructions from Supplier. 

4.4 Specific Exclusions 

a The following faults are not included in the scope of this Agreement and will not be rectified by Supplier 

(i) Faults in power connections to equipment, except Hosted Systems. 

(ii) Faults in communications between components of the System, e.g. telephone lines, network 
connections etc.; 

(iii) Faults caused by abnormal events e.g. vandalism, lightning strikes, damage outside of 
Supplier's control. 

5 •••••••• ~y~~~~~~~~9~~~~-~-~~-~~~-~~ •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••m••••••••••••••••••••••••••••••••••••••••••••••••••• 

5. 1 System Monitoring 

a Supplier shall monitor the System for abnormal conditions, including remote equipment power and 
operation status, incomplete data downloads and out-of-band calibration results, and shall advise the 
Responsible Party of any detected abnormal conditions. 

b Customer shall advise Supplier of the Responsible Party for various abnormal conditions where 
Supplier will not be the Responsible Party. 

5. 2 System Administration 

a Supplier shall provide system administration services as defined in, and at the frequency stated in, 
Schedule 0.4 System Administration Services. 

b Customer shall be responsible for providing and installing the OS and Enterprise software patches 
and/or updates to the ANOMS servers and clients. Software includes but not limited to backup, SAN, 
antivirus, etc. 

c Supplier shall assist Customer with testing, approving and addressing issues that may occur to the 
application's functionality due to the OS and Enterprise software patches and/or updates installed on 
the ANOMS server or clients. 

d Other than System recovery functions, Supplier may carry out system administration services at any 
time outside the normal business hours of Customer. Supplier may carry out system administration 
tasks during Customer normal business hours by mutual agreement and provide Customer with 7-day 
advanced notice when possible. 

e Supplier will comply with Customer's latest information technology standards and guidelines for 
Information System Security (see Appendix A), Intel Server Standards (see Appendix B), and Microsoft 
Windows Update Guidelines (see Appendix C), which are subject to change. 

5.3 Periodic Hardware Services 

a Supplier shall provide qualified, trained service personnel for performing system maintenance, and 
provide repair and replacement services in the event of ANOMS or computer failure. 

b Supplier shall provide hardware services as defined in, and at the frequency stated in, Schedule 0.5 
Periodic Hardware Services. 

c Periodic hardware service shall be completed within 20 working days from start of hardware 
inspections. 

d Supplier shall immediately report "Major Faults" discovered during Periodic Hardware Services to the 
Customer and shall work to resolve major faults in accordance with Schedule E.1. 

e Within 30 days of the completion of each periodic hardware service, Supplier shall present a 
maintenance report to Customer for each noise monitor to provide documentation, including 
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appropriate pictures, calibration and site inspection results that comply with Title 21 and LAWA's Noise 
Monitoring Plans. In addition to a report for each monitor, the Supplier will also provide a summary 
page(s) listing each monitor, the calibration results showing compliance at the time of inspection, and 
whether any site maintenance is required to keep obstructions from the sound field. The report will 
also note any issues needing to be addressed and propose a plan to correct/resolve the issues. 

5. 4 Supplier Spares Service 

a Supplier shall provide the Supplier Spare Parts at Suppliers expense, to be located. on Customer 
premises and available to be used in fault rectification as required. 

b Supplier shall inspect the Supplier Spare Parts during visits to Customer site to ensure that they can be 
utilized when required. Supplier shall repair or replace any Supplier Spare Parts found to be faulty. 

c On termination of this Agreement, Customer shall return the Supplier Spare Parts. 

5. 5 System Hosting 

a Supplier shall, in its own facilities, maintain, administer, and operate the Hosted Systems consistent 
with the applicable Service Levels. 

b Supplier shall report performance against the Service Levels according to Clause 3.1 and shall also 
make recommendations on any actions or upgrades which might be necessary to improve or secure 
performance of the Hosted Systems. 

6 Information Management Servic::es 

6. 1 Data Processing Services 

a Supplier shall provide data processing services as defined in, and at the frequency stated in, Schedule 
0.6 Data Processing Services. 

b Supplier will maintain a log of data processing services tasks undertaken and make that log available 
to Customer as part of regular service reporting. 

6. 2 Reporl Production Services 

a Supplier shall provide report production services as defined in, and at the frequency stated in, 
Schedule 0.7 Report Production Services. 

7 Subscription Services 

7. 1 App/icaNon Subscription 

a Supplier will provide the Subscribed Applications to Customer according to the Specifications and 
according to the Service Levels defined in Schedule E. 

b For the term of this Agreement, Customer will have a non-exclusive right to use the Subscribed 
Applications subject to any limitation on user numbers or locations specified in Schedule C.5 
Application Subscriptions. 

c Subscribed Applications remain the exclusive property of Supplier. 

d Customer will not use, or cause others to use, the Subscribed Applications or the information derived 
from the Subscribed Applications for the real-time control or navigation of aircraft, or for any purpose 
related to the real-time control or navigation of aircraft. 

e The information contained within the Subscribed Application is a combination of data from a variety of 
sources, and may include information derived from Customer and from third party sources. Supplier 
does not warrant the accuracy or availability of the information within the Subscribed Applications. 

f Supplier and Customer agree to abide by the terms of any third party data agreements that are 
required in order to provide the Subscribed Applications. 
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g Due to the highly visual nature of the user interfaces, Subscribed Applications may not be accessible to 

individuals with certain disabilities. Customer hereby indemnifies Customer against any liability or 
additional expense arising directly or indirectly from a complaint, allegation or claim by a third party 
(including employees of the Customer) alleging that a Subscribed Application discriminates against an 
individual on the grounds of that individual's disability. 

7. 2 Data Subscription 

a Supplier will provide the Subscribed Data to Customer according to the Specifications and according to 
the Service Levels defined in Schedule E. 

b For the term of this Agreement, Supplier will have a non-exclusive right to use the Subscribed Data 
subject to any limitation on use specified in Schedule CA. 

c Subscribed Data remains the exclusive property of Customer. 

d Customer has exclusive rights to System data including fields populated with Subscribed Data. 

e Customer will not use, or cause others to use, the Subscribed Data or information derived from the 
Subscribed Data for the real-time control or navigation of aircraft, or for any purpose related to the real
time control or navigation of aircraft. 

f Supplier and Customer agree to abide by the terms of any third party data agreements that are 
required in order to provide the Subscribed Data. 

7. 3 Reference Data 

a Supplier shall provide updates to the Reference Data at the frequency as shown in Schedule C.6. 

b Supplier and Customer agree to abide by the terms of any third party data agreements that are 
required in order to provide the Reference Data. 

c Customer has exclusive rights to System data including fields populated with Reference Data. 

8 Professional Services 

a No additional services shall be performed unless Supplier provides a written quotation, which is 
approved in writing by Customer prior to Supplier providing such services. 

b On request from Customer for additional services, Supplier shall provide a quotation for the additional 
services. Where applicable, the quotation shall be based on the rates shown in Schedule F.5. 

9 New Modules 

a 

b 

c 

Supplier shall notify Customer of new module(s) applicable to the System when they are made 
available for general distribution along with the applicable additional license fees, installation fees, 
and/or additional Service Fees applicable to such new module(s). 

The installation fees and/or any increase in Service Fees applicable to the new module(s) shall, where 
applicable, be based on the rates shown in Schedule F.5. 

The new module(s) will only be made available to Customer following Customer's written acceptance 
of the additional license fees, installation fees, and or additional Service Fees applicable to the new 
module(s). 

1 0 Obsolescence 

a Supplier may undertake a review of the System 3 years after the effective date of this Agreement and 
annually thereafter and may recommend the replacement of obsolete customer-owned equipment or 
customer-owned equipment not meeting specifications. Any such replacement recommendation shall 
be reasonable and justified. 

b If Customer does not accept the recommendations within 6 months, Supplier may cease to provide 
Services for the System or may only offer such support at increased service fees. 
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11. 1 Compliance with License terms 

a Customer's use of the System shall, at all times, be consistent with any license terms which apply to 
the System or any System Component which shall include, without limitation, the standard license 
terms applicable to the Supplier Software. 

11. 2 Storage of Equipment 

a If requested by Supplier, Customer shall provide secure and adequate facilities adjacent to or in 
reasonable proximity to the System for the storage by Supplier of tools, documentation, and other 
items necessary to provide the Services. 

b Customer shall provide Supplier with access to such storage facilities at all times during Customer's 
normal business hours, and, if necessary, at a prearranged time if outside normal Customer's business 
hours. 

11.3 Physical and Electronic Access: 

a Customer shall maintain a continuous connection to the internet for the system and capable of 
establishing a secure virtual private network between the system and Supplier's Operations Centre. 
Supplier shall assist with information where necessary to establish this link. 

b On request from Supplier and in a timely manner, Customer shall provide all user IDs and passwords 
to Supplier prior as shall be reasonably required by Supplier to perform the Services. 

c Customer shall provide Supplier's service personnel with full and safe access to the System, and to 
spare parts storage areas, at all reasonable times for the purpose of providing the services required by 
this Agreement. Customer shall also provide suitable vehicle parking areas. 

d The access shall include unhampered working facilities, adequate light, heating, cooling, ventilation, 
suitable electrical outlets and computer network connections to enable Supplier to meet its obligations 
under this Agreement. 

e Customer shall provide Supplier's service personnel with all information, facilities, services and 
accessories reasonably required by Supplier to meet its obligations under this Agreement. 

f Customer shall provide, on request, a suitably qualified or informed representative to accompany 
Supplier's service personnel and to advise Supplier on access or any other matter within Customer's 
knowledge or control that will assist Supplier in meeting its obligations under this Agreement. 
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_Schedul~_~: System~~!~~-!'!~ 

C.1 Hardware 
----------------------~· 
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C.3 Software 

C.6 Reference Data 
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Schedule 0: Service Elements 

0.1 Mandatory Customer Support Visits 

Number of Visits per Year: Four (4) 

Each site visit is three days in duration. 

0.2 User Forum Attendees 

Number of included Attendees at the North American User Forum per year: Three (3) 

D.J System Hosting Services 
---~~-·N~~~~~~ 

0.5 Periodic Hardware Services 
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Schedule E: Service levels 

Response and resolution times to be determined from the time that Supplier is notified of the request or fault. 

* Except for outages in Clause 4.4a 
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E.3 SRG Subscribed Data Service 
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Schedule F: Term, Termination, and Service Fees 

F.1 Contract Term 

Initial Term: Three (3) Years 

F.2 Termination Services 

None 

F.3 Base Service Fees 

:.:-. . ··•.· ._: .. : ... · .. ,·., 

n~: ..... ·,""'······"* ...... ·.~.. inAdvance .·· ....... . 

Year 2 Se.viceFee ( •• •··· < P3id Qllil#rl)' iriAclvance ·•·. · • $19,625.04 : ••······ ··:·•:·:• $78,5oo ·· 
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The above fees include an annual CPI increment of 3% 
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F .4 Service Fee Increases 

Supplier shall be entitled to increase the Service Fees one-year after the Effective Date and each year thereafter on 
the anniversary of the Effective Date by 3%. 

F.5 Additional Service Fee Basis 
·----------------------------··-·------
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Schedule G: Special Clauses 

a Three Customer representatives may attend a User Forum in North America in lieu of three of the site 
visits defined in Clause 3.3, and Supplier will be responsible for the cost of transportation, lodging, and 
group functions hosted by Supplier. Customer will be responsible for all other costs, including meals 
and incidental expenses. 

G .2 Compliance with CAL TRANS Ti~~-~- ~~--~~~-~~~e~-~-~-~~~~--~-~-~~-!~~-i-~9-~~-~-~~----------
a Supplier shall use its best endeavors in supplying the Services to ensure that the System remains in 

compliance with CAL TRANS Title 21 requirements and continues to meet all applicable noise 
monitoring requirements associated with the LAX, ONT, and VNY Noise Monitoring Plans. 

G.3 Wireless Communication 

a Supplier will establish, pay for and manage wireless communication services with Verizon Wireless for 
forty-three (43) wireless modems consisting of Thirty-seven (37) fixed noise monitors, two portable 
noise monitors, ONT PASSUR, GRU noise monitor and GRU camera, and one spare modem. 

a. Total Contingencies such as EMU and/or solar panel batteries, hardware, software, field equipment, 
raster images, geographic information system (GIS) data, environmental monitoring or measuring 
devices, and any non-covered maintenance due to vandalism, hardware upgrades, etc ... issued under 
this Agreement shall not exceed One Hundred Thousand Dollars ($100,000.00) over the term of the 
contract. Additional Services, additional or replacement Goods including taxes, or expenses with 
respect thereto, may be authorized in the sole discretion of the Customer, as provided in G.4. 

b Before any additional Services, or additional or replacement Goods are commenced pursuant to a 
Contingency, Supplier shall supply the Contract Administrator with a written estimate for all charges 
expected to be incurred, which estimate shall be reviewed by the Contract Administrator and a final 
amount for Supplier's compensation shall be approved. 

c Subsequent to Customer issuing a Contingency pursuant to this article, Contract Administrator will 
issue a Notice to Proceed for those authorized tasks under the Contingency. Supplier shall not 
commence any work until after receipt of the Contract Administrator's Notice to Proceed. 

d All Contingencies shall contain, as a minimum, the following information and requirements: 

(i.) A description of the work to be undertaken, expenses to be incurred, and/or Goods to be 
acquired and a statement of the method of compensation. 

(ii.) A time established for completion of the Services undertaken by Supplier or for the 
submission to Supplier of documents, reports, and other information. 

(iii.) Any other additional instructions or provisions. 

(iv.) Contingencies shall be dated, serially numbered, and signed. 

e At the conclusion of the Term of this Agreement, no further Contingencies shall be issued, and the 
Supplier shall complete all Services in accordance with the schedule for completion. 
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Appendix A 

Information System Security 

For the purpose of this section, the term information system refers to all the following: 

1. Operating system software used in any component of the proposed solution. 
2. Hardware used to host any component of the proposed solution. 
3. Application software used in any component of the proposed solution. 

A. Security Design 

1. The successful Proposer shall include security in the design process of all information systems and 
upgrades: 

a. The successful Proposer shall incorporate industry best practices and standards when 
developing the security posture of information system(s}. 

b. The successful Proposer shall be responsible for the development of strong access control 
methodology that applies the security principle of least required privileges to perform a given 

function. 

c. The successful Proposer must exercise due diligence to ensure that all components ofthe 
information system are appropriately secured to ensure the confidentiality, integrity, and 
availability of the information they store and process. 

B. Security Controls 

1. Security controls must be consistent with industry best practices, including but not limited to the 

following: 

a. Ensure that the passwords are changed on a regular basis in accordance to LAW A's 

security policies and standards. 

b. Ensure the latest operating system patches have been applied to all components. 

c. Ensure the latest security-related patches have been applied to all components. 

d. Run only services required to meet desired functionality (disable unused services). 

e. Enable only required protocols, identify Transmission Control Protocol (TCP) and User 

Datagram Protocol (UDP) ports required and disable access to TCP/UDP ports when or 
where applicable. 

D. Security Review 

1. The successful Proposer shall be required to show that the system conforms to all security 
related industry best practices and is designed and implemented in a fully secure fashion. 
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E. Security Assessment 

1. A security assessment may be performed to ensure appropriate security controls are regularly 
implemented. 

2. At the discretion of LAWA IT personnel and prior to or immediately after information system 
deployment, LAWA or a third party representing LAWA may conduct a security assessment of 
the system prior to final acceptance. 

F. Security lssue(s) Remediation 

1. Provision for remediation of security issues as requested by LAWA: 

a. The successful Proposer must immediately remediate vulnerabilities and high-priority 
security issues identified during a security review or assessment. 

b. The successful Proposer shall be responsible to remediate medium level issues within a 
reasonable timeframe (or negotiate risk versus functionality with LAWA). 

c. An additional security assessment may be performed after remediation for verification 
purposes at the discretion of LAWA IT personnel. 
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Intel Server Standard 

Revision: Nov 19, 2010 

Description 

Description/Specifications Acceptable 
Products 

1 Low End Servers See Below 

2 Mid-range Servers See Below 

3 High End Servers See Below 

4 VMware Servers See Below 

1. Low End Server 

1. Hewlett Packard Proliant DL 360 G7 
2. Microsoft Windows 2003 or 2008 Server 
3. 1 Quad Core Intel Xeon 3.0 GHZ Processor 
4. 2 or 4GB of memory 
5. Two 146GB hard drive 
6. Redundant, hot-swappable power supplies 
7. 1 U rack unit 
8. 2 embedded Network cards 
9. HP 512MB Battery Backed Write Cache 
10. HP DL360G6 Slimline DVD Optical Drive- 12.7mm- SATA 
11. Integrated Lights-Out (iLO) Advanced 1 Server License with 1 Year 24 x 7 Tech 

Support and Updates 
12. Integrated lights out 2 (il02) Standard Advanced Lights Out Management 

(ALOM) Management system controller with RJ45 serial and 10/100 Mb/sec. 
Ethernet ports 

13. HP Care Pack- 4 Hour 7 Days x 24 Hours - Same Day - Hardware Support
Extended Service Agreement- Parts and Labor- 3 Years 

2. Main-range Server 

1. Hewlett Packard Proliant DL 360 G7 
2. Microsoft Windows 2003 or 2008 Server 
3. 2 Quad Core Intel Xeon 3.0 GHZ Processor 
4. 4 to 8GB of memory 
5. 2/4/6/8 146GB/300GB hard drive (HP 300GB 6G Dual Port Enterprise Hard Drive 

10000 rpm- 2.5-inch- Serial Attached SCSI- Compatible with Proliant BL460c I DL360 /ML350e) 
6. Redundant, hot-swappable power supplies 
7. 1 U rack unit 
8. 2 embedded Network cards 
9. HP 512MB Battery Backed Write Cache 
10. HP DL360G6 Slimline DVD Optical Drive- 12.7mm- SATA 
11. Integrated Lights-Out (iLO) Advanced 1 Server License with 1 Year 24 x 7 Tech 

Support and Updates 
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12. Integrated lights out 2 (iL02) Standard Advanced Lights Out Management 
(ALOM) Management system controller with RJ45 serial and 10/100 Mb/sec. 
Ethernet ports 

13. Two HBA cards (Optional) 
14. HP Care Pack- 4 Hour 7 Days x 24 Hours - Same Day - Hardware Support -

Extended Service Agreement- Parts and Labor- 3 Years 

3. High End Servers 

1. Hewlett Packard Proliant DL 380 G7 
2. Microsoft Windows 2003 or 2008 Server 
3. 1 or 2 Quad-Core Intel Xeon 3.0 GHz Processors 
4. 2/4/8 up to 64GB of memory 
5. Eight 36/72/146/300 GB hard drive 
6. Redundant, hot-swappable power supplies 
7. 2 U rack unit 
8. 2 embedded Network cards 
9. HP 512MB Battery Backed Write Cache 
10. HP DL360G6 Slimline DVD Optical Drive - 12. 7mm -SAT A 
11. Integrated Lights-Out (iLO) Advanced 1 Server License with 1 Year 24 x 7 

Tech Support and Updates 
12. Integrated lights out 2 (iL02) Standard Advanced Lights Out Management 

(ALOM) Management system controller with RJ45 serial and 1 0/100 
Mb/sec. Ethernet ports 

13. Two HBA cards (Optional) 
14. HP Care Pack- 4 Hour 7 Days x 24 Hours- Same Day- Hardware Support 

-Extended Service Agreement- Parts and Labor- 3 Years 

4. VMware Servers 

HP 8Lc7000 CTO 3 IN LCD ROHS Enclosure. (Please contact Data Center group for 
further details) 

For each blade: 
1. HP BL460c G6 CTO Blade 
2. Two Qual Core X5570 Processors 
3. 24 or 48GB RAM per blade (PC3-1 0600R-9 Kit) 
4. Two HP 300GB 6G SAS 1 OK 2.5in DP ENT HOD disk 
5. One HP BLc Emulex LPe1205 8Gb FC HBA 
6. HP 3y Proactive 24 Service 
7. Proactive ISS Environment SVC 
8. Proactive ISS Server Services 
9. BL4xxc Svr Bid HW Support 
10. HP Insight Ctl Enc Bdl E-LTU 24x7 SW 
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Microsoft Windows update guidelines for LAWA servers 

Rev. 1.1 (1/3/2011} 

Normally, LAWA perform Microsoft Windows on the last Wednesday of each month unless exceptional 

circumstances (will notify in advance}. 

There are two ways to apply windows security updates: 

1. Apply windows security updates through Microsoft SCCM on each system 

Microsoft SCCM client need to be install on each system 

Systems with SCCM client installed will receive patches on the last Wednesday of each month 

between 6:30pm to 11:30pm 

SCCM client will download and install all the required patches from the SCCM server, system 

may require to reboot automatically after patches installed. 

Application owner is responsible for making sure the application is functioning correctly as usual 

after the patches installed. 

2. Servers receive security update through Microsoft WSUS server 

All Microsoft windows servers can configure to receive updates by pointing the WSUS server on 

the system or through Active directory group policy. 

Systems that will receive updates through WSUS server may require configuration on the local 

group policy through Group Policy Object Editor. The "Specify intranet Microsoft Update service 

location" setting will enable and set to the desinated WSUS server by the server group. 

No additional client is required. 

Servers patch through Microsoft WSUS will receive all the updates required on the system 

Server group will login to each system and manual install all the updates and reboot the system 

if required. 

Server group will email the application owner after the system come back online. 

Application owner is responsible for making sure the application is functioning correctly as usual 

after the patches installed. 

If the application required special attentions such us bring down the database before system 

reboot, please provide special instructions in MS word format. 

A list of patches to be installed each month will be provided upon request. 

Recommendations: 

Setup test system to apply all the monthly patches a week before the last Wednesday of each 

month. 

After applying all the monthly patches, application owner is responsible for testing the 

application and make sure the application is functioning as usual within two days. 
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On the last Wednesday of each month, server group wilt proceed and install all the monthly 

patches on all the production systems if no further instructions received from the application 

owner. 


