
March 18,2019

Doug Haines
The La Mirada Ave. Neighborhood Assn of Hollywood
P.O. Box 93596
Los Angeles, CA 90093-0596
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RE: Council File: CF 11-2075-S4
Appeal of Case No.: ZA 2017-5252-ZV 1A; CEQA Case No.: ENV-2018-1157-CE;
Project Addresses: 6150 6240 Hollywood Blvd., 1631-1649 N. El Centro Ave., 1615-1631 N 
Vista Del Mar Ave., 1614-1660 N. Argyle Ave.

Honorable Council members:

This appeal challenges the zoning administrator’s grant of a variance to allow an otherwise 
prohibited boxing gymnasium use in the C4 Zone. At its March 5,2019 meeting, the Planning and Land 
Use Management (PLUM) Committee denied our appeal of the variance from Section 12.16.A.2(p) of the 
Los Angeles Municipal Code (LAMC) and upheld the zoning administrator’s approvals. This appeal also 
challenges the city’s contention that a variance allowing the prohibited use - as applied both individually 
and cumulatively - is categorically exempt from the California Environmental Quality Act (CEQA)

This appeal further challenges the city’s pattern and practice of allowing the grant of use variances 
to undermine the restrictions of zoning classifications and [Q] Conditions, and the use of this piecemeal 
process to evade proper environmental review.

The applicant’s representative submitted a March 4,2019 letter into the file seeking to justify the 
variance and requesting denial of our appeal. Please note the following comments in response to the 
applicant’s letter.

I. The C4 Zone prohibits gymnasiums

The applicant states in his March letter: “Pursuant to a series of Zoning Administrator 
interpretations over many years, gymnasiums and health clubs are permitted in the Cl .5 and C2 zones, 
but are not permitted by right in the C4 zone!' This statement is deceptive.

The elected members of the City Council possess the sole authority under the City Charter to 
determine zoning laws. No member of the Office of Zoning Administration has the right under the City 
Charter to usurp the police powers of the elected legislative body in establishing land use regulations. It is 
the City Council, and only the City Council, that can determine through ordinance where gymnasiums and 
boxing centers shall be prohibited and where they shall be allowed, and the City Council has determined 
that gymnasiums and boxing arenas shall be prohibited in the C4 Zone
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A zoning administrator cannot assume the role of the legislative body. Furthermore, a zoning 
administrator is not authorized under the City Charter to overturn the legislative determination of the City 
Council by granting a variance to change a permanent (QJ Qualified Condition of Approval. The zone and 
height district changes approved by the City Council for the property in 2007 as Ordinance number 
179,026 states on page Q-l: “The use of the subject property shall be limited to those uses permitted in the 
C4 Zone as defined in Section 12.16.A of the LAMC.” It is an abuse of the zoning administrator’s 
discretion to independently relieve the applicant of this limitation.

Section 561 of the Los Angeles City Charter describes the administrative powers of the Office of 
Zoning Administration as “quasi-judicial” rather than “quasi-legislative.” (“There shall be a quasi
judicial agency known as the Office of Zoning Administration”). Quasi-judicial authority is similar in 
some respects to the limitations of a court judge, or arbitrator.

Only the City Planning Commission is empowered under the City Charter with the quasi
legislative authority to propose zoning ordinances to the elected legislative body, the Los Angeles City 
Council, which has the final say in such matters.

“Both the planning director and the zoning administrator arc answerable to the planning 
commission and must insure that its directives and decisions are carried out.. There is no room 
for the zoning administrator to interpret the resolution contrary to its express terms, and we do 
not read these code sections so broadly as to grant to the zoning administrator this remarkable 
authority. That the administrator may choose among various enforcement mechanisms to 
secure compliance with the code, does not grant him authority to ignore the express 
requirement of the condition adopted by the commission. This is particularly the case where 
the condition is for the public benefit.” Terminal Plaza Corp. v, City and County of San 
Francisco (1986) 186 Cal.App.3d at 834.

A zoning administrator cannot therefore assume the role of the legislative body. Furthermore, a 
zoning administrator is not authorized under the City Charter to overturn the legislative determination of 
the City Council by granting a variance to change a permanent [Q1 Qualified Condition of Approval, 
particularly since the Los Angeles Municipal Code describes the purpose of a [Q] Qualified Classification 
as to “Protect the best interests of and. assure a development compatible with the surrounding property or 
neighborhood.”

A zoning administrator does, however, have limited authority to interpret zoning regulations, but 
only when the meaning of the regulation is not clear. As noted in our appeal, Chief Zoning Administrator 
Charlie Rausch determined in April of 2017 under Case No. ZA 2015-2348(ZAI) that cityw ide policy 
would continue to restrict gyms and similar uses to the C2 Zone and similar more intense zones, while 
defining “Fitness Studio” as similar to “Dance Studio,” with Yoga, Pilates, and other activities that do not 
involve exercise equipment.

Chief ZA Rausch further states in his 2017 ZAI: “Those fitness-related uses that utilize...equipment 
and machinery shall be correlated to a ‘Gymnasium’ or ‘Health Club,’ and shall remain in the C2 zone 
only.” Chief ZA Rausch formally amended the classification of a “Gymnasium” as “including but not 
limited to Cross Fit, Spinning, Boxing, etc F
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Yet the zoning administrator on the instant case approved a 3,707-square foot boxing studio called 
Prevail Boxing that would include “hand-weights, dumbbells, suspension training equipment...rowing 
machines, and similar training equipment.” In other words, a “Gymnasium.”

There is no question that the municipal code language is clear in the legislative restrictions on the 
uses prohibited in the C4 Zone. The Los Angeles Municipal Code states under Section 12.16.A 2 that any 
C2Zone use is permitted “except: (1) boxing arena'” and “ll(p) Gymnasiums, health clubs and other 
similar uses.”

“If there is no ambiguity in the language, we presume the Legislature meant what it said and the 
plain meaning of the statute governs.” Diamond Multimedia Systems. Inc v. Superior Court (1999) 19 
Cal. 4th 1036.

In 2005. the City Council re-affirmed the prohibition of gymnasiums in the C4 Zone.II.

In the applicant’s March 9 letter, he again improperly cites to other gymnasiums to claim that 
“since there are already many health fitness clubs granted and existed in Hollywood, the strict application 
of the provisions of the zoning ordinance would result in inequality of land use rights that are enjoyed by 
other properties in the vicinity.” There is no merit to this argument.

The elected legislative body affirmed the prohibition on “Gymnasiums, health clubs and other 
similar uses” as recently as December 18,2005, with the passage of Ordinance Number 177,103. Yet the 
applicant and zoning administrator reference gyms granted variances prior to this date, citing:

• 24-Hour fitness at 6380 sunset Blvd., approved on October 29,1998;
• LA Fitness at 1628 N. El Centro Ave., approved on January 18,1985, and
• LA Fitness, 7021 Hollywood Blvd., approved on June 21,2004.

All of these fitness centers were approved prior to the City Council’s enactment of Ordinance 
177,103. The two examples cited for variances granted after 2005 are variances obtained by the applicant 
in 2014 for the northern half of his own project at 6201 Hollywood Blvd.: Barry’s Boot Camp and Soul 
Cycle.

iJ SEC. 12.16. “C4” COMMERCIAL ZONE.

The following regulations shall apply in the ‘C4” Commercial Zone.

A t se No building, structure or land shall be used and no building or structure shall be erected, structurally altered, enlarged, or 
maintained except for the following uses, and when a “Supplemental Use District” is created by the provisions of Article 3 of this 
Chapter, for such lscs as may be permitted therein-

1. (None).

2. (Amended by Ord. No. 158,741, EfT. 3/29/84.) Any use permitted in the C2 Zone, provided that all regulations and 
limitations of said C2 Commercial Zone arc complied with, except:

(a) (Amended by Ord. No. 177,103. Ell. 12/18/05.) The following am_scir.ent enterprises:

(1) boxing arena;
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(p) Gymnasiums, hcahh clubs and other similar uses. (Amended b> Ord. No. 177.103, Elf. 12/18/05.)

The applicant cannot point to his own special privileges with the improper grant of two variances 
and then claim a hardship for the denial of a third. Also, as previously noted in our objection letters, the 
2014 grants of the improper variances preceded the Chief Zoning Administrator’s 2017 Interpretation that 
the prohibition of gyms in the C4 Zone is “including but not limited to CrossFit, Spinning, Boxing, etc.”

“One who purchases property in anticipation of procuring a variance to enable him to 
use it for a purpose forbidden at the time of sale cannot complain of hardship ensuing 
from a denial of the desired variance.” City of San Marino v. Roman Catholic Archbishop 
of Los Angeles (1960) 180 Cal.App.2d at 673. (emphasis added).

The applicant’s cla.ms are baseless, and the zomng adnunistrator has clearly abused his discretion. 
The appeal must be upheld and the grant of the variance overturned.

Thank you,

Doug Haines, for the La Mirada Ave. Neighborhood Association of Hollywood.


