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This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary 
actions administered by the Department of City Planning.

1. APPELLANT BODY/CASE INFORMATION

Appellant Body:

□ Area Planning Commission □ Director of Planning□ City Planning Commission 0 City Council

Regarding Case Number: ZA-2017-5252-ZV-1A____________________________________________________

Project Address: 6150-6240 W. Hollywood Blvd., 1631-1649 N. El Centro Ave., 1615-1631 N. Vista Del Mar Ave. 

Final Date to Appeal: 12/27/2018______________________________________________

□ Appeal by Applicant/Owner
0 Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved
□ Appeal from a determination made by the Department of Building and Safety

Type of Appeal:

2. APPELLANT INFORMATION

Appellant's name (print): Doug Haines

Company: __________________

Mailing Address: P.O. Box 93596

City: Los Angeles_____________

Telephone: (310) 281-7625_____

State: CA Zip: 90093

E-mail:

• Is the appeal being filed on your behalf or on behalf of another party, organization or company?

0 Other: The La Mirada Ave. Neighborhood Association of Hollywood□ Self

□ Yes 0 No• Is the appeal being filed to support the original applicant’s position?

3. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable): Robert Silverstein

Company: The Silverstein Law Firm__________

Mailing Address: 215 N. Marengo Ave., 3rd Floor

City: Pasadena_________

Telephone: (626) 449-4200

State: CA Zip: 91101

E-mail:
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4. JUSTIFICATION/REASON FOR APPEAL
\ ■“ V ■

Is the entire decision, or only parts of it being appealed? El Entire □ Part■i’ fl»^ «ar '* •>V *

□ Yes ElAre specific conditions of approval being appealed?

If Yes, list the condition number(s) here: _______

Attach a separate sheet providing your reasons for the appeal. Your reason must state:

• How you are aggrieved by the decision

• Why you believe the decision-maker erred or abused their discretion

No

• The reason for the appeal

• Specifically the points at issue

5. APPLICANT’S AFFIDAVIT

I certify that the statements contaim in this application are complete and true:

Date: 12/26/2018Appellant Signature:

6. FILING REQUIREMENTS/ADDITIONAL INFORMATION

Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates): 
o Appeal Application (form CP-7769) 
o Justification/Reason for Appeal 
o Copies of Original Determination Letter

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
Original applicants must provide a copy of the original application receipt(s) (required to calculate 
their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per 
the LAMC, pay mailing fees to City Planning’s mailing contractor (BTC) and submit a copy of the receipt.

Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC 
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees 
to City Planning’s mailing contractor (BTC) and submit a copy of receipt.

A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the 
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only 
file as an individual on behalf of self.

o

Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).

Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City 
Planning Commission must be filed within 10 days of the date of the written determination of said 
Commission.

A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes 
a determination for a project that is not further appealable. [CA Public Resources Code ’ 21151 (c)].

This Section for City Planning Staff Use Only
Base Fee: Reviewed & Accepted by (DSC Planner): Date:

AvmA 1/441
Receipt No: Deemed Complete by (Project Planner): Date:

D| Q&l % 44 Of
EJ Determination authority notified □ Original receipt and BTC receipt (if original applicant)
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December 25,2018

Doug Haines
The La Mirada Ave. Neighborhood Assn, of Hollywood
P.O. Box 93596
Los Angeles, CA 90093-0596

Los Angeles City Council 
c/o Los Angeles City Clerk 
200 N. Spring St.
Los Angeles, CA 90012

RE: Appeal of Case No.: ZA 2017-5252-ZV-1A; CEQA Case No.: ENV-2018-1157-CE;
Project Addresses: 6150-6240 Hollywood Blvd., 1631-1649 N. El Centro Ave., 1615-1631 N. 
Vista Del Mar Ave., 1614-1660 N. Argyle Ave.

Honorable Council members:

This appeal challenges the zoning administrator’s grant of a variance to allow an otherwise 
prohibited boxing gymnasium use in the C4 Zone. At its December 11,2018 meeting, the Central Area 
Planning Commission denied our appeal of the variance from Section 12.16.A.2(p) of the Los Angeles 
Municipal Code (LAMC) and upheld the zoning administrator’s approvals. This appeal also challenges the 
city’s contention that a variance allowing the prohibited use - as applied both individually and 
cumulatively - is categorically exempt from the California Environmental Quality Act (CEQA).

This appeal further challenges the city’s pattern and practice of allowing the grant of use variances 
to undermine the restrictions of zoning classifications and [Q] Conditions, and the use of this piecemeal 
process to evade proper environmental review.

I. Background

This case involves the second phase of the Blvd. 6200 project, a 1.13 million sq. ft. mixed-use 
development consisting of 1,014 apartment units, 28 joint live/work units and 175,000 sq. ft. of 
commercial retail uses on two parcels totaling 7.3 acres that straddle the 6200 block of Hollywood Blvd. 
In 2007, the City Council effectuated a Zone and Height District Change from C4-2D-SN to [T][Q]C4- 
2D-SN under Ordinance Number 179,026 for the Blvd. 6200 project, in addition to granting the applicant 
multiple variances and other generous entitlements.

As acknowledged in both the City Planning Commission’s Staff Recommendation Report and the 
Commission’s Determination Letter, the city’s approvals removed the parcels’ underlying height and 
density restrictions to allow a 75-foot project height in lieu of the 30-foot height restriction in the 1XL 
Zone, in addition to allowing one dwelling unit per 300 sq. ft. of lot area over the entire project site, in lieu 
of the limitations of the existing zoning at the time (including Ordinance 165,662) that restricted density to 
one unit per 1,200 sq. ft. of lot area, and to allow a Floor Area Ratio of 4.5:1 in lieu of the existing FAR 
“D” limitation of 2.0:1. By granting these entitlements, the city allowed the applicant to develop a project 
far denser and more massive than what the zoning otherwise permitted, as restricted by the underlying 
zoning both for the subject site and for other parcels within the vicinity.
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The applicant for the Blvd. 6200 project also received approval of his subdivision request under 
Vesting Tentative Tract Map No. 67429, allowing 28 joint living work units within the project, and 40 
commercial condominiums.

Furthermore, on April 28,2009, the Central Area Planning Commission granted the applicant’s 
request for three (3) exceptions (i.e. variances) from the Hollywood Signage Supplemental Use District, 
permitting additional supergraphic and digital signage to be displayed throughout the project site than is 
otherwise allowed.

In July of 2014 the zoning administrator also approved a Master Conditional Use Permit under 
Case No. ZA-2013-4027(MCUP) authorizing eight (8) alcohol licenses for the northern half of the 
project.

On April 11,2018, the zoning administrator further approved a Master Conditional Use Permit 
under Case No. ZA-2017-5013-MCUP authorizing nine (9) alcohol licenses for the southern half of the 
project.

The applicant also sought and received separate grants of variances for two other gymnasium uses 
in the Blvd. 6200 north project:

1) A September 23,2014 grant of a use variance to permit a cycling gym in a 3,600 commercial 
space under Case No. ZA-2014-1652-ZV; and

2) A December 17,2014 approval for a variance for a 4,600 sq. ft. gym under Case No. ZA-2014- 
2721-ZV.

In each instance, therefore, the City has issued generous entitlements to benefit the property owner 
in a manner inconsistent with the restrictions of the area’s zoning. Now the property owner has sought 
and received another variance to further extract additional value from the site.

The City’s serial entitlement approvals granting special privileges to the applicant disregard the 
core values underpinning our zoning system. As the California Supreme Court held in Topanga 
Association for a Scenic Community v. County of Los Angeles (1974) 11 Cal. 3d 506,509, a zoning 
scheme is a contract in which “each party foregoes rights to use its land as it wishes in return for the 
assurance that the use of neighboring property will be similarly restricted, the rationale being that 
such mutual restriction can enhance total community welfare.'’ (Id. at 517).

In 2014 the applicant, DU Real Estate Capital Partners/Clarett West Development, completed the 
first phase of construction of the Blvd. 6200 project site north of Hollywood Blvd. - named “Eastown” - 
and is now nearing completion of the second phase south of Hollywood Blvd. This southern portion of 
the Blvd. 6200 development — dubbed the “El Centro” — is a $200 million mixed-use hi-rise consisting 
of 507 residential units and 52,136 sq. ft. of commercial space constructed upon a relatively flat, former 
surface parking lot totaling approximately 143,098 sq. ft. in size within the Hollywood Community Plan 
area. The applicant claims a hardship necessitating a variance to allow an otherwise prohibited boxing 
gym in 3,707 sq. ft. of its retail space fronting 30 feet on Argyle Ave.
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II. Objections

Even though the Blvd. 6200 project has been developed in two phases, the 2007 entitlement 
approvals and environmental analysis were reviewed for one unified project. This unified analysis 
included the Environmental Impact Report and Supplemental Environmental Impact Report. Since then, 
however, numerous approvals have been granted that were not part of the project’s original approvals and 
have been permitted without undergoing additional environmental review. As noted, the zoning 
administrator in April approved a Master Conditional Use Permit under Case No. ZA-2017-5013-MCUP 
to allow nine of the ten commercial tenant spaces within the El Centro development to sell alcoholic 
beverages. As stated in the Declaration of Genny Chang, the real estate broker for Blvd. 6200, and 
submitted as exhibit E of the applicant’s December 3,2018 letter to the Commission, “Of the 52,136 sq. 
ft. of total commercial floor area in El Centro, 48,429 sq. ft. (approximately 93 percent) has already 
been approved for restaurants serving alcoholic beverages and a market...”

Since nine of the project’s ten commercial tenant spaces have been entitled for alcohol under a 
Master CUB, only one commercial space remains - the 3,707 sq. ft. storefront claimed by the applicant 
as a hardship. The zoning administrator’s grant of a use variance to permit a boxing gymnasium in the 
otherwise prohibited C4 Zone has therefore been piecemealed separately from the overall project to avoid 
proper analysis of findings and environmental review, while other aspects of the development (such as 
the alcohol licenses) have been entitled in a unified manner to expedite the applicant’s approvals.

As noted, the applicant sought and received separate grants of variances for two other gymnasium 
uses in the Blvd. 6200 north project. When combined with the subject variance, the applicant has 
received piecemeal approvals for 3 gymnasiums totaling almost 12,000 sq. ft. in the prohibited C4 Zone.

Environmental analysis under CEQA must include all project components comprising the “whole of 
the action,” so that “environmental considerations do not become submerged by chopping a large project 
into many little ones, each with a potential impact on the environment, which cumulatively may have 
disastrous consequences.” Burbank-Glendale Pasadena Airport Authority v. Hensler (1991) 233 
Cal App.3d 577,592.

Failure to effectively consider the environmental impacts associated with the “whole” project 
constitutes a piecemeal approach to cumulative impact analysis. Such segmentation is expressly forbidden 
under CEQA. Development of the Blvd. 6200 parcels is one project under CEQA. Under CEQA a 
“project” “means the whole of an action.” Guidelines § 15378. CEQA’s “requirements cannot be avoided 
by chopping up proposed projects into bite-size pieces which, individually considered, might be found to 
have no significant effect on the environment or to be only ministerial.” Plan for Arcadia. Inc, v. City 
Council of Arcadia (1974) 42 Cal.App.3d 712,726. “Such conduct amounts to ‘piecemealing,’ a practice 
CEQA forbids.” Lincoln Place Tenants Ass’n v. City of Los Angeles (2007) 155 Cal .App.4th 425,450; 
see also Tuolumne County Citizens for Responsible Growth. Inc, v. City of Sonora (2007) 155 Cal.App.4th 
1214,1231 [The Court invalidating an MND because of a City’s failure to consider a retail development 
and adjacent road project as one single project for the purposes of CEQA. “City violated CEQA by 
treating them as separate projects subject to separate environmental reviews.”]; Lighthouse Field Beach 
Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170,1200 [The city’s failure to consider the whole 
of the project compelled the Court to overturn the city’s adoption of a negative declaration.] As noted in 
Guidelines Section 15165:
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Where individual projects are, or a phased project is, to be undertaken and where the 
total undertaking comprises a project with significant environmental effect, the Lead 
Agency shall prepare a single program EIR for the ultimate project as described in Section 
15168. Where an individual project is a necessary precedent for action on a larger project, or 
commits the Lead Agency to a larger project, with significant environmental effect, an EIR 
must address itself to the scope of the larger project. Where one project is one of several 
similar projects of a public agency, but is not deemed a part of a larger undertaking or a 
larger project, the agency may prepare one EIR for all projects, or one for each project, but 
shall in either case comment upon the cumulative effect.

In this case, the “ultimate project” is ever changing. The City has failed to proceed in a manner 
prescribed by law and consequently must initiate proper re-review of the environmental impacts 
associated with development of the entire site. The City cannot claim that the serial granting of variances 
for uses prohibited at the time of environmental review can now be dismissed under a categorical 
exemption.

The Zoning Administrator has Usurped the Authority of the Elected Legislative Body.A.

There are multiple errors in the manner by which the Planning Department has proceeded with this 
and similar cases, starting with the department’s improper processing of the application as a request for a 
variance when a zone change is necessary.

During the Commission’s two hearings of our appeal, the zoning administrator justified the grant of 
the entitlement by stating that procedurally a variance is “more efficient” than a zone change, and that the 
existing C4 Zone is “outdated” and “restrictive.” Such comments undermine the authority of the elected 
legislative body to determine and maintain zoning classifications, and are a clear abuse of the zoning 
administrator’s discretion. The zoning administrator has no authority to second-guess what he considers to 
be the restrictive nature of zoning regulations. The administrator’s responsibility is to enforce the law.

The zone and height district changes sought by the applicant and approved by the City Council for 
the property in 2007 as Ordinance number 179,026 states on page Q-l: “The use of the subject property 
shall be limited to those uses permitted in the C4 Zone as defined in Section 12.16.A of the LAMC.” 
The C4 Zone prohibits gymnasiums and fitness centers. The zoning administrator cannot relieve the 
applicant of this limitation through a hardship variance, especially on a project that hasn’t even been 
completed and therefore can be redesigned to remedy the claimed disparity.

A zoning administrator cannot assume the role of the legislative body, yet that is what has occurred 
here. A zoning administrator is not authorized under the City Charter to overturn the legislative authority of 
the City Council by granting a variance to change a permanent [Q] Qualified Condition of Approval.

Section 561 of the Los Angeles City Charter describes the administrative powers of the Office of 
Zoning Administration as “quasi-judicial” rather than “quasi-legislative.” (“There shall be a quasi
judicial agency known as the Office of Zoning Administration”). Quasi-judicial authority is similar in 
some respects to the limitations of a court judge, or arbitrator. Likewise, under City Charter Section 
552, Area Planning Commissions also function as quasi-judicial bodies (“Area Planning Commissions 
are quasi-judicial agencies”).
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Only the City Planning Commission is empowered under the City Charter with the quasi
legislative authority to propose zoning ordinances to the elected legislative body, the Los Angeles City 
Council, which has the final say in such matters.

“Both the planning director and the zoning administrator are answerable to the planning 
commission and must insure that its directives and decisions are carried out...There is no room 
for the zoning administrator to interpret the resolution contrary to its express terms, and we do 
not read these code sections so broadly as to grant to the zoning administrator this remarkable 
authority. That the administrator may choose among various enforcement mechanisms to 
secure compliance with the code, does not grant him authority to ignore the express 
requirement of the condition adopted by the commission. This is particularly the case where 
the condition is for the public benefit.” Terminal Plaza Corp. v. City and County of San 
Francisco (1986) 186 Cal.App.3d at 834.

A zoning administrator cannot therefore overturn the legislative determination of the City Council by 
granting a variance to change a permanent [QJ Qualified Condition of Approval, particularly since the Los 
Angeles Municipal Code describes the purpose of a [Q] Qualified Classification as to “Protect the best 
interests of and assure a development compatible with the surrounding property or neighborhood.”

The applicant seeks to lease 3,707 sq. ft. of his commercial space fronting Argyle Ave. to Prevail 
Boxing, a boxing gymnasium, which is prohibited in the C4 Zone. Requiring the property owner to follow 
the proper legal process to alter the [Q] Qualified Condition of Approval is especially pertinent since the 
2007 Zone and Height District Change and variances and subdivision that were granted to the developer 
allowed him to construct a far larger project than would have otherwise been possible. The applicant 
cannot now claim a hardship for having to abide by the very land use benefits granted to his property 11 
years ago.

A zone change is also necessary in this case since the 2007 entitlements were tied to mitigation 
measures designed to restrict significant environmental impacts associated with the more intensive 
development rights granted to the developer under a tailor-made [T][Q]C2-2D Zone. Since the Planning 
Department has chosen to improperly process the new environmental clearance as exempt from the 
California Environmental Quality Act (CEQA), no new mitigation measures are being considered to 
compensate for the property’s further intensification of land use rights and subsequent impacts on the 
surrounding community. The city cannot simply ignore prior mitigation requirements that were linked to 
the 2007 Zone and Height District Change.

Even if a variance were the proper entitlement to process this case — which it is not — there is no 
justification for the zoning administrator’s approval of the applicant’s request, since the hardship is entirely 
self-imposed and the applicant has acknowledged that he seeks the variance to generate greater income 
from a higher-paying tenant who will drive more business to the development.

The purpose of a variance is to serve as a relief mechanism when the land itself would otherwise be 
unusable, not the improvements on that land. The hardship must be upon the property and not a financial 
hardship upon the property owner. The purpose of a variance is not to grant special privileges or to permit a 
use that is inconsistent with the underlying zoning. That is why LAMC Section 12.27.D notes: “The Zoning 
Administrator may deny a variance if the conditions creating the need for the variance were self imposed.”
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As stated by the Court of Appeal in Orinda Association v. Board of Supervisors of Contra Costa 
(1986) 182 Cal.App.3d at 1147.

“In the absence of a specific ‘bonus’ or ‘merit’ system of zoning enacted by the 
municipal or county legislature, a variance applicant may not earn immunity from one code 
provision merely by over compliance with others. Otherwise, the board charged with 
reviewing development proposals would be empowered to decide which code provisions to 
enforce in any given case. That power does not properly repose in any administrative 
tribunal” Orinda Association v. Board of Supervisors of Contra Costa (1986) 182 
Cal.App.3d at 1147.

B. The Zoning Administrator Abused his Discretion in Granting a Hardship Variance.

As noted, in 2007 the City Council effectuated a Zone and Height District Change for the combined 
properties north and south of Hollywood Blvd. to permit a 1.13 million sq. ft. mixed-use project consisting 
of 1,042 dwelling units and 175,000 sq. ft. of commercial retail uses. As stated in the City Planning 
Commission’s April 9,2007 Determination Letter recommending City Council approval of the proposed 
project:

“The action has been made contingent upon compliance with the “T” and “Q 
conditions imposed herein. Such limitations are necessary to protect the best 
interests of and to assure a development more compatible with surrounding 
properties, to secure an appropriate development in harmony with the General Plan, 
and to prevent or mitigate the potential adverse environmental effects of the subject 
recommended action.

99

99

Consequently, a much more intensive development project was approved for the site than would 
have otherwise been possible in the existing C4 Zone.

The generous entitlements granted to the applicant came two years after the City Council amended 
the C4 Zone to further restrict incompatible uses, including prohibiting “Gymnasiums, health clubs and 
other similar uses.” The applicant therefore knew at the time of his 2007 Zone and Height District Change 
request that gymnasiums and “other similar uses” were not permitted on the site. The applicant could 
have requested that his 2007 Zone Change include a provision allowing gyms, fitness centers, and “other 
similar uses,” but he did not. Therefore, no hardship can be subsequently claimed by the applicant today 
for being forced to abide by the very zoning that he sought in 2007.

“Self-imposed burdens cannot legally justify the granting of a variance.” Broadway. Laguna. 
Vallejo Assn, v. Board of Permit Appeals of City and County of San Francisco (1967) 66 Cal .2d at 
774,778. As explained in Topanga (ibid):

“In the absence of an affirmative showing that a particular parcel in a certain 
zone differed substantially and in relevant aspects from other parcels therein, a 
variance granted with respect to that parcel amounted to the kind of ‘special privilege’ 
explicitly prohibited by Government Code § 65906, establishing criteria for granting 
variances.”
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In the case of variances specifically, Topanga establishes a three-pronged analysis which goes 
beyond the mere ‘substantial evidence’ test applicable to CEQA cases. First, as in CEQA cases, there 
must be ‘substantial evidence’ to support the decision of the administrative agency that defines the 
analytical relationship between the ‘raw evidence’ and the administrative agency’s findings. Secondly, 
the ‘analytic gap’ between the formal ‘administrative findings’ and the ‘ultimate decision’ must be 
bridged by showing a clear analytical construct where factual ‘sub-conclusions’ are clearly identified 
and logically support the ultimate decision, characterized by the Topanga Court as the “analytic route 
the administrative agency travels from evidence to action.” Thirdly, implicit in the application and 
administration of this analytical construct is the requirement that when the zoning administrator or 
commission hears and rules on both (i) the fact of the variance as well as (ii) the scope or intensity of 
the proposed variance, the they must have followed and respected the applicable statutory protocol 
attendant to its jurisdiction and scope of review.

Absent the rigorous application of these criteria, the danger is that the social contract between the 
people and their government would be subverted because the administrative agency’s random leap from 
the raw evidence to unconnected and unsupportable ultimate conclusions would, de facto, result in the 
improper rezoning of property under the guise of granting a zoning variance. Orinda supra, 1161
1162; Jacobson v. Countv of Los Angeles (1977) 69 Cal .3d 374,390.

In order for a landowner to be entitled to a hardship variance, the hardship must originate from 
circumstances beyond the control of the landowner and be of a type that does not generally affect other 
properties in the district. If the landowner can control the circumstances causing the hardship, then the 
granting of a variance is improper.

No undue hardship is shown where the landowner could accomplish the same objective without a 
variance by changing his or her plans for the site.

The Applicant has provided no financial evidence that the $450 million 
Blvd. 6200 project isn’t viable without the use variance.

i).

The C4 Zone permits bakery shops, bookstores, banks, barbershops, clothing stores, pharmacies, 
florist shops, cafes, grocery and hardware stores, live/work quarters, childcare facilities, offices and 
myriad other community serving uses. The C4 Zone does not permit more intensive uses such as 
gymnasiums and fitness centers, boxing arenas, pool halls, swap meets, bowling alleys, strip tease shows, 
and other uses that are incompatible with residential and mixed-use projects.

No evidence has been submitted into the record identifying the leasing rates for the project’s 
commercial space versus similar space in other developments, or showing through a pro forma that the 
project will suffer a dire financial hardship if the variance to allow an un-permitted gymnasium use is not 
granted. Instead, the applicant has submitted statements claiming that the retail climate has changed 
since the 2007 entitlement approvals and that the frontage on Argyle Ave. is challenging to lease.

Yet as seen in a Google Earth photo taken last year, the applicant has actively advertised the space 
on Argyle Ave. for a gymnasium rather than for a permitted use. As acknowledged by the applicant in 
his public testimony, and in evidence submitted into the record, a gymnasium tenant was sought due to 
the benefits derived from such prohibited uses.
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As noted by the applicant’s leasing broker, Ms. Chang, in her declaration, “The presence of these 
fitness uses has driven foot traffic to other uses at Eastown and provides other benefits that have 
positively contributed to my successful leasing efforts at Eastown.
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2017 Google Earth photo of the uncompleted El Centro project showing banner advertising for a fitness use tenant.

The applicant is leasing the 507 residential units in the project at rates from $2,095 to $2210 for 
singles, $2,510 to $3,090 for one-bedrooms, and $3,437 to $4,305 for two-bedroom units. The 
commercial space is Class A in a new building, drawing a premium. Yet rather than providing the 
commission with a financial analysis of the project, the applicant in a December 3,2018 letter instead 
referenced the conversion of outlying retail malls for comparison. Put simply, there is no similarity 
between a 30-year-old suburban shopping mall and a new Class A building in a prominent urban setting.

Clearly the applicant instead seeks the variance for its ancillary benefits. As noted by commercial 
property appraiser Armen Makasjian in an analysis submitted to the Commission at its December 11 
hearing:

Based on my experience, the applicant’s claim of hardship for not allowing a boxing 
gym within the project is not supportive based on the lack of any type of financial analysis for 
alternative uses. The current zoning designation has a wide array of uses that must be analyzed 
through the preparation of a proforma depicting the forecasted rents for each alternative use. 
The project is vet to be completed and therefore the applicant cannot claim any type of 
hardship when a financial analysis has not been prepared. The project’s structure is considered 
to be a Class “A” building and can accommodate multiple uses allowable under the current 
zoning designation that will result in an alternate tenant.” (Underlining in original).
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The fact that the owner may be able to make more money with a variance is not an unnecessary 
hardship. The question is whether, without the variance, he would face a dire financial hardship. In 
considering - and overturning - another variance granted by the City in Stolman v. City of Los Angeles 
(2003) 114 Cal.App.4th 916,926, the Court held:

If the property can be put to effective use, consistent with its existing zoning without 
the deviation sought, it is not significant that the variance sought would make the 
applicant’s property more valuable, or that it would enable him to recover a greater 
income...Abuse of discretion is established if the court determines that the findings are not 
supported by substantial evidence in the light of the whole record.

The applicant and his leasing agent further state that Argyle Ave. is a side street that does not 
provide prime street” or adequate foot and vehicular traffic, that “specialty retailers” require such prime 

street frontage, and therefore the space would remain vacant without a gym tenant. Yet this claim 
counters the city’s finding in 2007 that Argyle Ave. has “high vehicular and pedestrian activity 
throughout the day and evening.” (CPC 4/9/2007 Determination Letter, Page FI6).

, ,

Please note below that the proposed tenant space on Argyle Ave. is in fact sited in a high visibility 
location immediately adjacent to the project’s public parking garage, is half a block south of the Pantages 
Theatre, and is across from the main entry for the W Hotel, which consists of 305 hotel rooms, 145 
residential condominium units, and 72,000 sq. ft. of commercial space.
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Photo above: Pedestrian crowds at the intersection of Hollywood Blvd. and Argyle Ave. Photo taken 12/25/2018.
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Ametron retail building half a block south of the proposed gymnasium storefront (note queue for show at the 
Palladium Theatre).
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Given the applicant’s lack of sufficient evidence of unnecessary hardship, the zoning 
administrator’s first finding is untenable. He abused his discretion in making the finding. Because 
failure to prove any of the matters required by the ordinance must result in a denial of the variance 
application, he should have denied the application

The burden is on the applicant to submit sufficient materials to support his application - and to 
have submitted it to the zoning administrator prior to or at the public hearing.

The grant of the variance conflicts with the Chief Zoning Administrator’s 
Interpretation issued on April 12,2017, confirming the prohibition of 
gymnasiums in the C4 Zone.

ii).

Under Case No. ZA 2015-2348(ZAI), Chief Zoning Administrator Charlie Rausch determined in 
April of 2017 that citywide policy would continue to restrict gyms and similar uses to the C2 Zone and 
similar more intense zones, while defining “Fitness Studio” as similar to “Dance Studio,” with Yoga, 
Pilates, and other activities that do not involve exercise equipment.

Chief ZA Rausch furthere states in his 2017 ZAI: “Those fitness-related uses that utilize...equipment 
and machinery shall be correlated to a ‘Gymnasium’ or ‘Health Club,’ and shall remain in the C2 zone 
only.” Chief ZA Rausch formally amended the classification of a “Gymnasium” as “including but not 
limited to CrossFit, Spinning, Boxing, etc." (See Exhibit 1).

This dictate from the Chief ZA has been explicitly ignored by the zoning administrator, who has 
approved under condition number seven a 3,707-square-foot boxinig studio called “Prevailing Boxing” that 
would include “hand-weights, dumbbells, suspension training equipment...rowing machines, and 
similar training equipment.” In other words, a “Gymnasium.”

iii). The City Charter prohibits a use variance.

Section 562 of the Los Angeles City Charter states: “A variance shall not be used to grant a special 
privilege, or to permit a use substantially inconsistent with the limitations upon other properties in the same 
zone and vicinity.” Gymnasiums are not permitted in the C4 Zone, and therefore per the City Charter the 
grant of a variance for a use “substantially inconsistent with the limitations upon other properties in the 
same zone and vicinity” is illegal.

The applicant states in his testimony that LAMC Section 12.27.U.4 regards the application of use 
variances, undermining this fundamental argument - such language is clearly in conflict with the Charter, 
which supersedes the LAMC. Such language is also in conflict with California Government Code Section 
65906, which states: “A variance shall not be granted for a parcel of property which authorizes a use or 
activity which is not otherwise expressly authorized by the zone regulation governing the parcel of 
property.”

The Applicant has not satisfied the rigorous findings required for a 
variance.

iv).
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There are five findings required for a variance and in order to grant the variance, all five findings 
must be made. If even a single finding cannot be made, the variance must be denied.

City Charter Section 562 and LAMC Section 12.27.D require that a variance approval must be 
supported by evidence of all of the following:

1) That strict application of the provisions of the zoning ordinance would result in practical 
difficulties or unnecessary hardships inconsistent with the general purposes and intent of the 
zoning regulations;

2) That there are special circumstances applicable to the subject property such as size, shape, 
topography, location or surroundings that do not apply generally to other property in the 
same zone and vicinity;

3) That the variance is necessary for the preservation and enjoyment of a substantial property 
right or use generally possessed by other property in the same zone or vicinity but which, 
because of special circumstances and practical difficulties and unnecessary hardships is 
denied to the property in question;

That the granting of the variance will not be materially detrimental to the public welfare or 
injurious to the property or improvements in the same zone or vicinity in which the property 
is located; and

4)

5) That the granting of the variance will not adversely affect any element of the General Plan.

In reviewing the Zoning Administrator’s findings, it’s important to keep in mind the special 
circumstances necessary to justify a variance — that because of the subject property’s size, shape and 
topography the land is otherwise unusable unless a variance is granted.

As noted, in the case of variances specifically, Topanga establishes a three-pronged analysis. In this 
case, the applications are devoid of any factual support to satisfy the above-referenced showings. Instead 
of adhering to a rigorous standard of review, the Zoning Administrator treats this case as if the request is 
for a conditional use permit, where enhancing the built environment, providing essential services, and 
achieving neighborhood compatibility are the justifications necessary for approval.

As explained by the Court in Orinda Association v. Board of Supervisors of Contra Costa:

“|D]ata focusing on the qualities of the property and Project for which the variance 
is sought, the desirability of the proposed development, the attractiveness of its design, 
the benefits to the community, or the economic difficulties of developing the property in 
conformance with the zoning regulations, lack legal significance and are simply 
irrelevant to the controlling issue of whether strict application of zoning rules would 
prevent the would-be developer from utilizing his or her property to the same extent as 
other property owners in the same zoning district.” Orinda Association v. Board of 
Supervisors of Contra Costa (T986) 182 Cal.App.3d 1145,1166.
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Required Finding Number 1

The first finding must show that denial of a variance to operate a gymnasium on the site would 
result in “practical difficulties or unnecessary hardships inconsistent with the general purposes and intent 
of’ the C4 Zone. Gymnasiums, health clubs, and “other similar uses” are prohibited in the C4 Zone. Yet 
the zoning administrator argues the following:

“A search of City Planning cases dating back to the origin of the Zoning Code in 1946 
shows that the original intent of the C4 Zone was to establish ‘specialty retail’ shopping 
districts similar to zoning actions to set up specialty districts in New York and 
Chicago... This stretch of Hollywood Blvd. is located in the Hollywood Entertainment 
Business Improvement District and currently developed with theaters, retail shops, 
museums, nightclubs, art schools, souvenir shops, restaurants, bars, and hotels, which 
support tourism and entertainment rather than ‘high class’ retail activity as envisioned for 
the C4 Zone. The prevention of the applicant to provide a health club would result in 
unnecessary hardships as the original intent of the C4 Zone to encourage specialty retail 
shopping districts no longer exists in this area.”

The duty of a zoning administrator is not to independently determine if zoning laws are outdated. 
Current zoning is the law, and the administrator’s responsibility is to enforce the law. To second-guess 
the law is a clear abuse of discretion. As stated in Stolman, “abuse of discretion is established if the 
court determines that the findings are not supported by substantial evidence in the light of the whole 
record.”

A zoning administrator has no authority to second-guess the decisions of the elected legislative 
body in assigning a community’s zoning restrictions. If the permanent [Q] condition imposed on the 
site in 2007 is now “antiquated” in the view of the ZA, then a zone change - not a variance - should 
have been sought. To do otherwise is an attempt to bypass a required legislative amendment, which is 
what is actually required for the entitlement sought by the Applicant.

The C4 Zone was amended in 2005 to further prohibit “gymnasiums, health clubs and other 
similar uses.” The Legislature meant what it said when it excluded those uses. Yet the Zoning 
Administrator claims in the first finding that uevidence shows that a land use pattern containing health 
fitness clubs exist in the Hollywood community and that a health-conscious culture is also a part of the 
life style that thrives in the Hollywood community

“If the statutory language is clear and unambiguous, the plain meaning of the statute 
governs.” People v. Lopez (2003) 31 Cal ,4th 1051,1056. If there is “no ambiguity or 
uncertainty in the language, the Legislature is presumed to have meant what it said,” and 
it is not necessary to “resort to legislative history to determine the statute’s true 
meaning.” People v. Cochran (2002) 28 Cal.4th 396,400-401.

The zoning administrator lists five gymnasiums as evidence “there has been an acknowlegdgement in 
past variance actions for similar uses in the Hollywood area.. ns a complementary use to other C4 uses'’ 
These gymnasiums are the 24-Hour Fitness at 6380 Sunset Blvd.; LA Fitness at 1628 N. El Centro Ave.; LA 
Fitness at 7021 Hollywood Blvd.; Soul Cycle at 6201 Hollywood Blvd.; and Barry’s Boot Camp at 6201 
Hollywood Blvd.
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Yet the first three examples all pre-date the legislative action of 2005 re-inforcing the prohibition of 
gymnasiums in the C4 Zone. The other two examples listed by the ZA pre-date the Chief ZA’s 2017 
Interpretation clarifying and distinguising between what a fitness center is and what a gymnasium is.

The ZA’s reasoning granting the variance is ad hoc and circular, i.e. another variance for a prohibited 
gymnasium must be granted because other variances for prohibited gymnasiums were previously granted. 
The Applicant seeks a variance from the C4 Zone and the limitations of his own [Q] condition to be “on par” 
with gymnasiums that in fact were approved prior to changes in the zoning laws that were enacted 
specifically to prohibit the further proliferation of such high-intensity uses. The Zoning Administrator 
cannot confer a right to the Applicant specifically denied to others. The Applicant is “on par” with the status 
quo only if the variance is denied.

The Zoning Administrator’s first finding fails to address how denial of the variances would result in 
practical difficulties or unnecessary hardships related to the land. As explained in McQuillin: The Law of 
Municipal Corporations, a leading treatise cited for a related point by the Supreme Court in Broadway. 
Laguna, supra, 66 Cal .2d at 775:

“In order for a landowner to be entitled to a hardship variance, the hardship must originate 
from circumstances beyond the control of the landowner and be of a type that does not generally 
affect other properties in the district. If the landowner can control the circumstances causing the 
hardship, then the granting of a variance is improper. No undue hardship is shown where the 
landowner could accomplish the same objective without a variance by changing his or her plans 
so that they conform to the existing zoning requirements.

“The concept might be better understood, however, by examining what ‘practical 
difficulty’ or ‘unnecessary hardship’ is not. It is not mere hardship, inconvenience, 
interference with convenience or economic advantage, disappointment in learning that land 
is not available for business uses, financial or pecuniary hardship or disadvantage, loss of 
prospective profits, prevention of an increase of profits, or prohibition of the most profitable 
use of property.” (8 McQuillin Mun.Corp. § 25:179.37,3rd ed. 2010).

These principles led the California Supreme Court to hold that “self-imposed burdens cannot legally 
justify the granting of a variance.” Broadway. Laguna. Vallejo Assn, v. Board of Permit Appeals of City 
and Countv of San Francisco (1967) 66 Cal .2d at 774,778.

It should be emphasized that it is the Applicant — as the party seeking the grant of the variance — 
who must shoulder the burden of demonstrating before the zoning administrator that the subject property 
satisfies the requirements supportive of both the core right to the variance, and, just as importantly, the 
proposed scope (or intensity) of the proposed variance. Topanga. supra, at p. 521.

These requirements have not been satisfied. There are no practical difficulties or unnecessary hardships 
related to the subject property, and the first finding cannot be made. The variance therefore must be denied
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Required Finding Number 2

The “special circumstances” finding required for a variance involves distinguishing the property 
from other properties in the same zone and vicinity. Per California case law, special circumstances are 
typically limited to unusual physical characteristics of the property, such as its size, shape, topography, 
location, or surroundings that restrict its development.

Here the site is a relatively flat, fairly square, prominent property on the south side of Hollywood 
Blvd. that was part of the massive project approved in 2007. Properties to the north, south, east and west are 
zoned C4. The only thing “unique” to the property is that it has received an abundance of entitlements.

Yet the Zoning Administrator finds that the special circumstance that distinguishes the property 
from other properties in the same zone and vicinity is “that, (the) subject property is a relatively large lot 
that can accommodate various types of uses to serve the needs in the area including health and fitness 
needs” Yet possessing a large lot is not a special circumstance creating a hardship that requires relief via 
a variance. The Zoning Administrator further states that the prohibition on gyms in the C4 Zone is by and 
of itself a hardship: “Prohibiting a health club use in an area where many other health clubs were granted 
and permitted is a special circumstance applicable to the project property.”

First, it’s important to point out that two of the five gymnasiums cited by the zoning administrator 
as being in the same zone and vicinity are the result of variances being improperly granted to the 
Applicant, who now seeks to buy a third variance for the site. Second, neither the Applicant nor the 
Zoning Administrator has provided any evidence demonstrating that the subject property cannot be put to 
effective use without the variance granting a boxing gymnasium in the C4 Zone. There are simply no 
special circumstances related to the property’s size, shape, topography, location or surroundings that 
distinguish it from other parcels in the same zone and vicinity. The finding therefore cannot be made and 
the variance must be denied.

Required Finding Number 3

Required finding number 3 relates to whether the variance is necessary for the preservation and 
enjoyment of a substantial property right or use generally possessed by other properties in the same zone 
and vicinity, but which, because of special circumstances and practical hardships, is denied the property in 
question.

The ZA fails to properly address this finding. Instead of providing other examples of properties in 
the C4 Zone that have been granted a variance after 2005 to operate a gymnasium, or a variance to 
operate a gymnasium after the Chief ZA’s Interpretation in 2017, the ZA provides examples of gyms pre
dating these restrictions and also examples from outside of the vicinity. This is a pointless comparison.

The zoning administrator lists five sites in central Hollywood that are both in the C4 Zone and have 
gymnasiums. Yet as previously noted, three of the gymnasiums predate the December 18,2005 passage 
of Ordinance 177,103, which re-emphasized the prohibition on gyms in the C4 Zone. The listed examples 
therefore have little or no relevance. The other two examples cited by the ZA of variances granted for 
gymnasiums were both approved for the current Applicant prior to the Chief ZA’s 2017 Interpretation 
establishing what can and cannot be permitted in the C4 Zone.
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Furthermore, the Applicant cannot claim that denial of a third variance for a gym in his project is 
somehow a hardship. The finding requires evidence that the variance is necessary for the preservation of a 
substantial property right possessed by “other property in the same zone and vicinity, “ not his own 
property.

“One who purchases property in anticipation of procuring a variance to enable him to 
use it for a purpose forbidden at the time of sale cannot complain of hardship ensuing 
from a denial of the desired variance.” City of San Marino v. Roman Catholic Archbishop 
of Los Angeles (1960) 180 Cal.App.2d at 673. (emphasis added).

The third finding cannot be made that the grant of a variance permitting a gymnasium is necessary 
for the preservation and enjoyment of a substantial property right or use generally possessed by other 
properties in the same zone and vicinity. The variance therefore must be denied.

Required Finding Number 4

The granting of the variance will be materially detrimental to the public welfare and injurious to 
the property or improvements in the same zone or vicinity in which the property is located in that it will 
set a precedent for similar requests in the area, undermining the intent and purpose of the C4 Zone. The 
Applicant has already illegally received grants for two gymnasiums and now seeks a third.

The granting of the variance for the gymnasium will also result in a far more intense use than was 
anticipated in the environmental analysis for the project site’s 2007 Zone and Height District change. 
The Zoning Administrator evades this issue, merely stating that he “has not received any 
correspondence opposing the proposed project, other than a community group who spoke against the 
project at the public hairng held on may 29, 2018. Therefore, it is anticipated that the grantmg of the 
variance will not be materially detrimental to the public welfare T

Yet an agency may not avoid its responsibility to prepare proper environmental analysis by failing to 
gather relevant data. The Zoning Administrator argues that environmental review is unnecessary because 
there were limited public comments related to the entitlement request. This is an improper standard of 
review.

In Sundstrom v. Countv of Mendocino (1988) 202 Cal.App.3d 296, 311, the First District Court of 
Appeal warned against such a “mechanical application” of the “fair argument” rule in situations where 
agencies have failed to gather the data necessary for an informed decision. The court indicated that an 
Environmental Impact Report may be required even in the absence of concrete “substantial evidence” of 
potential significant impacts. The court explained that, because “CEQA places the burden of 
environmental investigation on government rather than the public,” an agency “should not be allowed to 
hide behind its own failure to gather relevant data.”

The applicant counters in written testimony that the “fair argument” rule is inapposite to this case 
because the rule applies only to a negative declaration, not a categorical exemption where substantial 
evidence is the requirement. Yet as noted previously, the applicant has piecemealed his environmental 
review of this and other entitlements subsequent to the certification of the project’s EIR, and is accorded 
no deference in the matter.
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The Zoning Administrator erroneously determined that the proposed boxing gym is Categorically 
Exempt from review under the California Environmental Quality Act, stating at page 16 of the 
Determination Letter: “There are no successive projects of the same type in the same place'' Yet the ZA 
repeatedly points to other gymnasiums in the same zone and vicinity as cause for allowing more 
gymnasiums to open, stating: “there are already many health fitness clubs granted and existed in 
Hollywood''

The Zoning Administrator cannot speak out of both sides of his mouth. A project cannot be 
considered Categorically Exempt under CEQA if there are cumulative impacts related to similar uses. 
The boxing gymnasium would operate from 5 a.m. to 10 p.m. The Zoning Administrator has identified 
other grandfathered gymnasiums in the vicinity that have similar hours and intensity of use, and the grant 
of the variance would establish precedent for even more. The ZA even encourages this prohibited use by 
stating in the Determination Letter at page 12 that ‘‘‘‘Evidence shows that a land use pattern containing 
health fitness clubs exist in the Hollywood community.”

In effect, therefore, the ZA himself contends that substantial evidence and a fair argument exists that 
“a land use pattern containing health clubs” exists in the Hollywood community. The grant of the 
variance will therefore be materially detrimental due to significant impacts related to the proliferation of 
gymnasiums from such a “land use pattern." A Categorical Exemption is improper and CEQA analysis is 
required to determine effective mitigation measures not only for the proposed gymnasium, but also for 
others that would seek such special privileges.

Under CEQA and CEQA Guidelines, if a project may cause a significant effect on the 
environment, the lead agency must prepare an EIR. Pub. Res. Code §§ 21100,21151. A project “may” 
have a significant effect on the environment if there is a “reasonable probability” that it will result in a 
significant impact. No Oil. Inc, v. City of Los Angeles, supra, 13 Cal.3d at 83 n. 16. If any aspect of the 
project may result in a significant impact on the environment, an EIR must be prepared even if the 
overall effect of the project is beneficial. CEQA Guidelines § 15063(b)(1).

This standard sets a “low threshold” for requiring preparation of an EIR. Citizen Action To Serve 
All Students v. Thornlev (1990) 222 Cal.App.3d 748,754. If substantial evidence supports a “fair 
argument” that a project may have a significant environmental effect, the lead agency must prepare an 
EIR even if it is also presented with other substantial evidence indicating that the project will have no 
significant effect. No Oil. Inc, v. City of Los Angeles, supra; Brentwood Association for no Drilling. 
Inc, v. City of Los Angeles (1982) 134 Cal App.3d 491.

The CEQA Guidelines at 14 Cal. Code Regs. § 15384(a) define “substantial evidence” as “enough 
relevant information and reasonable inferences from this information that a fair argument can be made to 
support a conclusion, even though other conclusions might also be reached...” Under Pub. Res. Code §§ 
21080(e), 21082.2(c), and CEQA Guidelines §§ 15064(f)(5) and 15384, facts, reasonable assumptions 
predicated on facts, and expert opinions supported by facts can constitute substantial evidence.

“Under the fair argument approach, any substantial evidence supporting a fair argument that a 
project may have a significant environment effect would trigger the preparation of an EIR.” 
Communities for a Better Environment v. California Resources Agency (2002) 103 Cal App,4th 98,113.
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Communities for a Better Environment is also significant because it clarifies that agency 
“thresholds of significance” are not necessarily the threshold that may be used in determining the 
existence of a “significant” impact. A significant impact may occur even if the particular impact does 
not trigger or exceed an agency’s arbitrarily set threshold of significance. Id. at 114.

Whether the administrative record contains a fair argument sufficient to trigger preparation of an EIR 
is a question of law, not a question of fact. Under this unique test, “deference to the agency’s 
determination is not appropriate and its decision not to require an EIR can be upheld only when there is no 
credible evidence to the contrary.” Sierra Club v. County of Sonoma (1992) 6 Cal.App.4th 1307,1318.

The Court in Stanislaus Audubon Society v. County of Stanislaus (1995) 33 Cal .App,4th 144,151 
also stressed the “low threshold” vis-a-vis the presence of a fair argument, noting that a lead agency 
should not give an “unreasonable definition” to the term substantial evidence, “equating it with 
overwhelming or overpowering evidence. CEQA does not impose such a monumental burden” on those 
seeking to raise a fair argument of impacts.

This principle is codified in California Code of Regulations, title 14, section 15064(h), which
provides:

“In marginal cases where it is not clear whether there is substantial evidence that a 
project may have a significant effect on the environment, the lead agency shall be guided by 
the following factors: (1) If there is serious public controversy over the environmental effect of 
a project, the lead agency shall consider the effect or effects subject to the controversy to be 
significant and shall prepare an EIR.”

The granting of the variance will be materially detrimental to the public welfare and injurious to 
the property or improvements in the same zone or vicinity in which the property is located. The 
variance therefore must be denied.

Required Finding Number 5

The granting of the variance is inconsistent with the limitations of the C4 Zone. A gymnasium is 
not permitted. Simply put, the granting of the variance is in conflict with the General Plan.

Thus, required finding number 5 cannot be made and the variance request must be denied.

III. Conclusion

For the foregoing reasons, we respectfully request that the City Council reverse the 
decision of the Central Area Planning Commission to uphold the grant of a variance permitting an 
otherwise prohibited gymnasium in the C4 Zone.

Thank you,
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Department of City Planning 
Office of Zoning Administration 
Department of Building and Safety 
All Interested Parties

MODIFICATION TO 
CASE NO. ZA 2015-2348(ZAI) 
ZONING ADMINISTRATOR’S 

INTERPRETATION

Lists of Uses Permitted in Various Zones

CITYWIDE

Section 12.21 A.2, of the LAMC provides in pertinent part as follows:

2. Other Uses Determined by Administrator - The Administrator shall have 
the authority to determine other uses, in addition to those specifically listed 
in this Article, which may be permitted in each of the various zones, when 
in his judgment, such other uses are similar to and no more objectionable 
to the public welfare than those listed. The Zoning Administrator shall also 
have the authority to interpret zoning regulations when the meaning of the 
regulation is not clear, either in general or as it applies to a specific property 
or situation.

BACKGROUND

Pursuant to authority contained in Section 12.21 A.2 of the Los Angeles Municipal 
Code, the Zoning Administrator amended 
in 2016 to include new land uses determined to be similar to those specifically mentioned 
in the Comprehensive Zoning Plan.

In the December 2016 Use List Update, “Yoga Studio" was considered to be similar to 
“Dance Studio,” and was expanded to also include other fitness-related activities, such 
as “Piiates, Spinning, Boxing, Barre, etc.” As 
Studio” across both Use Lists for clarification.

Lists of Uses Permitted in Various Zones

i, the use was renamed to “Fitness

Subsequently, it was determined that the term “Fitness Studio" encompasses a broad 
range of fitness-related activities, some of which require the use of equipment and 
machinery. Those fitness-related uses that utilize such equipment and machinery shall 
be correlated to a “Gymnasium” or “Health Club," and shall remain in the C2 zone



AMENDMENT

The “Fitness Studio” use shall be amended as follows:

Fitness Studio (including but not limited to Yoga, Pilates, Barre, etc) - (see Dance 
Studio)

Additionally, the “Gymnasium" use shall be amended as follows:

Gymnasium (including but not limited to CrossFit, Spinning, Boxing, etc), with fixed 
equipment - C1.5, C2, C5, CM, M1, M2, M3

APPEAL PERIOD - EFFECTIVE DATE

The Zoning Administrator's determination in this matter will become effective after April 
27. 2017, unless an appeal therefrom is filed with the City Planning Department. It is

and in person so that
imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied 
of the Zoning Administrator's action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be 
accepted. Forms are available on-line at http://planninoJacitv.org. Public offices are 
located at:

required fee, a copy

Marvin Braude San Fernando 
Valley Constituent Service Center 

6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050

Figueroa Plaza 
201 North Figueroa Street,

4th Floor
Los Angeles, CA 90012 
(213) 482-7077

If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must 
be filed no later than the 90th day following the date on which the City's decision became 
final pursuant to California Code of Civil Procedure Section 1094.6. There may be other 
time limits which also affect your ability to seek judicial review.

CHARLES J. RAlMfCH, JR. 
Interim Chief Zoning Administrator

CJR:TR

http://planninoJacitv.org
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Central Los Angeles Area Planning Commission
200 North Spring Street, Room 272, Los Angeles, California, 90012-4801, (213) 978-1300
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**CORRECTED LETTER OF DETERMINATION

DEC 17 2018MAILING DATE:

Council District; 13 - O'FarrellCase No. ZA-2017-5252-ZV-1A 
CEQA: ENV-2018-1156-CE 
Plan Area: Hollywood

6150 - 6240 West Hollywood Boulevard; 
1631-1649 North El Centro Avenue; 
1615-1631 North Vista Del Mar Avenue; 
1614-1660 North Argyle Avenue

Project Site;

Blvd 6200 Owner South, LLC
Representative: John Bowen, Elkins Kalt Weintraub Reuben Gartside LLP

Doug Haines, the La Mirada Avenue Neighborhood Association of Hollywood 
Representative: Robert Silverstein, The Silverstein Law Firm

Applicant:

Appellant:

At its meeting of December 11, 2018, the Central Los Angeles Area Planning Commission took 
the actions below in conjunction with the approval of the following project:

Operation of a **3,707-sauare-foot1 health club on the ground floor of a seven-story, mixed-use 
project containing 507 dwelling units and approximately 52,136 square feet of ground floor 
commercial space that is currently under construction.

Determined that the Project is exempt from CEQA pursuant to Class 1, Category 22 of 
the City CEQA Guidelines, and there is no substantial evidence demonstrating that an 
exception to a categorical exemption pursuant to CEQA Guidelines 15300.2 applies; 
Denied the appeal and sustained the Zoning Administrator's determination to approve, 
pursuant to City Charter Section 562 and Section 12.27 of the Los Angeles Municipal 
Code (LAMC), a Zone Variance from LAMC Section 12.16 A.2(p), to allow a health fitness 
studio and accessory uses on the ground floor of a mixed-use development, otherwise not 
permitted in the C4 Zone; and
Adopted the Conditions of Approval and findings of the Zoning Administrator.

1.

2.

3.

The action was taken by the following vote:

Moved:
Second:
Ayes:

Barraza
DelGado
Chung Kim, Schultz

1 The above-referenced correction is typographical and required in order for the project description to be consistent 
with the conditions adopted by the Commission. This correction is not discretionary; therefore, issuance of this 
corrected letter of determination does not re-open, extend, or require a new appeal period.

http://www.planninq.lacitv.org
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Absent: Gold

Vote: 4-0

RoekyWiles
Commission Office Manager

Fiscal Impact Statement: There is no General Fund impact as administrative costs are recovered through fees.

Effective Date/Appeals: The decision of the Central Los Angeles Area Planning Commission is appealable to the City 
Council as noticed in the December 12,2018 Commission letter*. The filing of an appeal stays proceedings in the 
matter until the appellate body makes a decision. An appeal not filed within the 15-day period shall not be considered 
by the City Council and the decision of the Central Los Angeles Area Planning Commission will become final and 
effective upon the close of the 15-day appeal period.

Appeals shall be filed on forms provided at the Planning Department’s Development Service Center located at 201 
North Figueroa Street, Fourth Floor, Los Angeles; 6262 Van Nuys Boulevard, Suite 251, Van Nuys; or 1828 Sawtelle 
Boulevard, West Los Angeles,

FINAL APPEAL DATE: *DECEMBER27, 2018

Notice: An appeal of the CEQA clearance for the Project pursuant to Public Resources Code Section 21151(c) is only 
available if the Determination of the non-elected decision-making body (e.g., ZA, AA, APC, CPC) is not further 
appealable and the decision Is final.

If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure Section 
1094.5, the petition for writ of mandate pursuant to that section must be filed no later than the 90th day following 
the date on which the City's decision became final pursuant to California Code of Civil Procedure Section 1094.6. 
There may be other time limits which also affect your ability to seek judicial review.

Zoning Administrator’s determination letter dated August 1,2018 

Jack Chiang, Associate Zoning Administrator

Attachment:

c:
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CASE NO. ZA-2017-5252-ZV 
ZONE VARIANCE
6150-6240 W. Hollywood Blvd., 1631-1649 

N. El Centro Ave., 1615-1631 N. Vista Del 
Mar Ave., 1614-1660 N. Argyle Ave. 

Hollywood Community Plan 
Zone 
D. M.

Blvd 6200 Owner South, LLC (A) 
1901 Avenue of the Stars #1465 
Los Angeles, CA 90067

Ernest J. Guadiana (R)
Elkins Kalt Weintraub Reuben 

Gartside LLP
2049 Century Park East #2700 
Los Angeles, CA 90067

[T][Q]C4-2D and [T][Q]C4-2D-SN 
148-5A189 354
13-O’Farrell 
ENV-2018-1156-CE

C. D.
CECA
Legal Description: Lot 1, Tract 67429-C

Pursuant to Los Angeles City Charter Section 562 and Los Angeles Municipal Code 
(LAMC) Section 12.27,1 hereby APPROVE:

a Variance from LAMC Section 12.16 A.2(p) to allow a health fitness studio and 
accessory uses on the ground floor of a mixed-use development, otherwise not 
permitted in the C4 Zone,

Upon the following additional terms and conditions:

All other use, height and area regulations of the Municipal Code and all other 
applicable government/regulatory agencies shall be strictly complied with in the 
development and use of the property, except as such regulations are herein 
specifically varied or required.

1.

The use and development of the property shall be in substantial conformance with 
the plot plan submitted with the application and marked Exhibit "A,” except as may 
be revised as a result of this action.

2.

The authorized use shall be'conducted at all times with due regard for the character 
of the surrounding district, and the right is reserved to the Zoning Administrator to 
impose additional corrective Conditions, if, in the Administrator's opinion, such 
Conditions are proven necessary for the protection of persons in the neighborhood 
or occupants of adjacent property.

3.

http://planning.lacity.org
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All graffiti on the site shall be removed or painted over to match the color of the 
surface to which it is applied within 24 hours of its occurrence.

4.

A copy of the first page of this grant and all Conditions and/or any subsequent 
appeal of this grant and its resultant Conditions and/or letters of clarification shall 
be printed on the building plans submitted to the Development Services Center 
and the Department of Building and Safety for purposes of having a building permit 
issued.

5.

Within 30 days of the effective date of this grant, a covenant acknowledging and 
agreeing to comply with all the terms and conditions established herein shall be 
recorded in the County Recorder's Office. The agreement (standard master 
covenant and agreement form CP-6770) shall run with the land and shall be 
binding on any subsequent owners, heirs or assigns. The agreement with the 
conditions attached must be submitted to the Development Services Center for 
approval before being recorded. After recordation, a certified copy bearing the 
Recorder's number and date shall be provided to the Development Services 
Center for attachment to the subject case file.

6.

Approved herein is a maximum 3,707-square-foot health fitness studio for boxing 
and fitness and ancillary office, storage, and physical therapy uses located on the 
ground floor of a seven-story mixed-use development.

7.

Hours of operation shall not exceed 5:00 a.m. to 10:00 p.m., daily. No after-hours 
use of the premises shall be permitted.

8.

Any indoor music system shall not be audible to upper level residents or beyond 
the perimeter of the premises.

9.

A contact phone number shall be posted on-site and made available to residents 
of the upper levels in the event that there are any concerns over noise or other 
impacts associated with the operation of the health club.

10.

The applicant shall install and maintain security cameras and a one-month video 
library that cover all common areas of the business, high-risk areas and entrances 
or exits. The tapes shall be made available to Police upon request.

11. '

The number of the required parking spaces shall be provided pursuant to LAMC 
Section 12.21 A.4.

12.

No deviations from any other Municipal Code zoning regulations have been 
requested or granted herein.

13.

INDEMNIFICATION AND REIMBURSEMENT OF LITIGATION COSTS.14.

Applicant shall do all of the following:
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Defend, indemnify and hold harmless the City from any and all actions 
against the City relating to or arising out of, in whole or in part, the City’s 
processing and approval of this entitlement, including but not limited to, an 
action to attack, challenge, set aside, void, or otherwise modify or annul the 
approval of the entitlement, the environmental review of the entitlement, or 
the approval of subsequent permit decisions, or to claim personal property 
damage, including from inverse condemnation or any other constitutional 
claim.

(i)

Reimburse the City for any and all costs incurred in defense of an action 
related to or arising out of, in whole or in part, the City’s processing and 
approval of the entitlement, including but not limited to payment of all court 
costs and attorney’s fees, costs of any judgments or awards against the City 
(including an award of attorney’s fees), damages, and/or settlement costs.

(ii)

(iii) Submit an initial deposit for the City’s litigation costs to the City within 10 
days’ notice of the City tendering defense to the Applicant and requesting a 
deposit. The initial deposit shall be in an amount set by the City Attorney’s 
Office, in its sole discretion, based on the nature and scope of action, but in 
no event shall the initial deposit be less than $50,000. The City’s failure to 
notice or collect the deposit does not relieve the Applicant from 
responsibility to reimburse the City pursuant to the requirement in 
paragraph (ii).

Submit supplemental deposits upon notice by the City. Supplemental 
deposits may be required in an increased amount from the initial deposit if 
found necessary by the City to protect the City’s interests. The City’s failure 
to notice or collect the deposit does not relieve the Applicant from 
responsibility to reimburse the City pursuant to the requirement in 
paragraph (ii).

(iv)

If the City determines it necessary to protect the City’s interest, execute an 
indemnity and reimbursement agreement with the City under terms 
consistent with the requirements of this condition.

(v)

The City shall notify the applicant within a reasonable period of time of its receipt 
of any action and the City shall cooperate in the defense. If the City fails to notify 
the applicant of any claim, action, or proceeding in a reasonable time, or if the City 
fails to reasonably cooperate in the defense, the applicant shall not thereafter be 
responsible to defend, indemnify or hold harmless the City.

The City shall have the sole right to choose its counsel, including the City 
Attorney’s office or outside counsel. At its sole discretion, the City may participate 
at its own expense in the defense of any action, but'such participation shall not 
relieve the applicant of any obligation imposed by this condition. In the event the 
Applicant fails to comply with this condition, in whole or in part, the City may 
withdraw its defense of the action, void its approval of the entitlement, or take any 
other action. The City retains the right to make all decisions with respect to its
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representations in any legal proceeding, including its inherent right to abandon or 
settle litigation.

For purposes of this condition, the following definitions apply:

“City” shall be defined to include the City, its agents, officers, boards 
commissions, committees, employees, and volunteers.

“Action” shall be defined to include suits, proceedings (including those held 
under alternative dispute resolution procedures), claims, or lawsuits. 
Actions includes actions, as defined herein, alleging failure to comply with 
any federal, state or local law.

Nothing in the definitions included in this paragraph are intended to limit the rights 
of the City or the obligations of the Applicant otherwise created by this condition.

OBSERVANCE OF CONDITIONS - TIME LIMIT - LAPSE OF PRIVILEGES

All terms and conditions of the approval shall be fulfilled before the use may be 
established. The instant authorization is further conditional upon the privileges being 
utilized within three years after the effective date of approval and, if such privileges are 
not utilized or substantial physical construction work is not begun within said time and 
carried on diligently to completion, the authorization shall terminate and become void.

TRANSFERABILITY

This authorization runs with the land. In the event the property is to be sold, leased, rented 
or occupied by any person or corporation other than yourself, it is incumbent upon you to 
advise them regarding the conditions of this grant.

VIOLATIONS OF THESE CONDITIONS, A MISDEMEANOR

Section 12.29 of the Los Angeles Municipal Code provides:

“A variance, conditional use, adjustment, public benefit or other quasi-judicial 
approval, or any conditional approval granted by the Director, pursuant to the 
authority of this chapter shall become effective upon utilization of any portion of 
the privilege, and the owner and applicant shall immediately comply with its 
conditions. The violation of any valid condition imposed by the Director, Zoning 
Administrator, Area Planning Commission, City Planning Commission or City 
Council in connection with the granting of any action taken pursuant to the authority 
of this chapter, shall constitute a violation of this chapter and shall be subject to 
the same penalties as any other violation of this Code.”

Every violation of this determination is punishable as a misdemeanor and shall be 
punishable by a fine of not more than $2,500 or by imprisonment in the county jail for a 
period of not more than six months, or by both such fine and imprisonment.
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APPEAL PERIOD - EFFECTIVE DATE

The applicant's attention is called to the fact that this grant is not a permit or license and 
that any permits and licenses required by law must be obtained from the proper public 
agency. Furthermore, if any condition of this grant is Violated or if the same be not 
complied with, then the applicant or his successor in interest may be prosecuted for 
violating these conditions the same as for any violation of the requirements contained in 
the Municipal Code. The Zoning Administrator’s determination in this matter will become 
effective after August 16, 2018. unless an appeal therefrom is filed with the Department 
of City Planning. It is strongly advised that appeals be filed early during the appeal period 
and in person so that imperfections/incompleteness may be corrected before the appeal 
period expires. Any appeal must be filed on the prescribed forms, accompanied by the 
required fee, a copy of the Zoning Administrator's action, and received and receipted at 
a public office of the Department of City Planning on or before the above date or the 
appeal will not be accepted. Forms are available on-line at http://planning.lacitv.org. 
Public offices are located at:

San Fernando Valley
Marvin Braude 

Constituent Service Center 
6262 Van Nuys Boulevard, 

Room 251
Van Nuys, CA 91401 

(818) 374-5050

West Los Angeles
West Los Angeles Development 

Services Center 
1828 Sawtelle Boulevard, 2nd 

Floor
Los Angeles, CA 90025 

(310)231-2598

Downtown 
Figueroa Plaza

201 North Figueroa Street, 4th 
Floor

Los Angeles, CA 90012 
(213)482-7077

If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must 
be filed no later than the 90th day following the date on which the City's decision became 
final pursuant to California Code of Civil Procedure Section 1094.6. There may be other 
time limits which also affect your ability to seek judicial review.

NOTICE

The applicant is further advised that subsequent contact regarding this determination 
must be with the Development Services Center. This would include clarification, 
verification of condition compliance and plans or building permit applications, etc., and 
shall be accomplished BY APPOINTMENT ONLY, in order to assure that you receive 
service with a minimum amount of waiting. You should advise any consultant representing 
you of this requirement as well.

FINDINGS OF FACT

After thorough consideration of the statements contained in the application, the plans 
submitted therewith, and the statements made at the public hearing on May 29, 2018, all 
of which are by reference made a part hereof, as well as knowledge of the property and 
surrounding district, I find that the requirements and prerequisites for granting a variance 
as enumerated in Section 562 of the City Charter and Section 12.27 B.1 of the LAMC 
have been established by the following facts:

http://planning.lacitv.org
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BACKGROUND

The project site is a relatively flat, irregularly-shaped lot totaling approximately 143,098 
square feet in size. The site has street frontages of approximately 342 feet along the 
southerly side of Hollywood Boulevard, 314 feet along the westerly side of El Centro 
Avenue, and 436 feet along the easterly side of Argyle Avenue. The subject property is 
designated for Regional Center Commercial land uses by the Hollywood Community 
Plan. The northerly portion of the site is zoned [T][Q]C4-2D-SN and located within the 
Hollywood Signage Supplemental Use District (SUD), and the southerly portion is zoned 
[T][Q]C4-2D. The entire site is located within the Adaptive Reuse Incentive Area, High 
Non-Residential Market Area, Hollywood Redevelopment Project Area, Hollywood 
Entertainment Business Improvement District, and Los Angeles State Enterprise Zone. 
The site was previously improved with surface parking lots and a commercial/retail 
building, which have been demolished. A mixed-use development containing 507 dwelling 
units consisting of 50 affordable units and 457 market rate units and approximately 52,136 
square feet of ground floor commercial space is currently being constructed on the site.

The applicant requests a variance to allow a proposed 3,707 square-foot health club with 
ancillary office, storage, and physical therapy uses on the ground floor of a mixed-use 
development that is currently under construction in the C4 Zone. The requested variance 
will allow the applicant to lease an interior tenant space to Prevailing Boxing, a third-party 
health club operator. The proposed health club will offer boxing classes and/or workouts 
that may include exercises other than boxing or in conjunction with boxing, including 
hand-weights, dumbbells, suspension training equipment, band-resistance systems, 
jump ropes, rowing machines, and similar training equipment. The proposed hours of 
operation are 5:00 a.m. to 10:00 p.m., daily. Recorded music will be played in the 
premises for the proposed use. The applicant also indicated in his findings that the 
proposed health club may also include the accessory retail sale of apparel, accessories, 
non-alcoholic beverages, fitness supplements, recovery services, and child care services 
while patrons exercise.

Properties to the north are zoned [T][Q]C4-2D-SN and C4-2D-SN and improved with a 
mixed-use development that was concurrently approved with the development on the 
subject property, Pantages Theater, auto body shop and commercial and retail stores. 
Properties to the east are zoned C4-2D-SN and C4-2D'and improved with the Fonda 
Theater and LA Fitness. Properties to the west are zoned [Q]C4-2-SN and improved with 
the Hollywood/Vine Metro Station, W Hollywood hotel, and mixed-use developments. 
Properties to the south are zoned C4-2D and improved with a duplex, bar, offices and 
surface parking lots.

Hollywood Boulevard, adjoining the subject property to the north, is an Avenue I improved 
with a 100-foot right-of-way, 70-foot roadway, 15-foot sidewalks, curb and gutter.

Argyle Avenue, adjoining the subject property to the west, is a Local Street, improved with 
a 70-foot right-of-way, 48-foot roadway, 10- and 12-foot sidewalks, curb and cutter.

El Centro, adjoining the subject property to the east, is a Local Street, improved with a 
60-foot right-of-way, 34-foot roadway, 14- and 12-foot sidewalks, curb and gutter.
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Previous relevant zoning related actions on the site include:

APCC-2008-3526-SPE-SPP - On April 28, 2009, the Central Area Planning 
Commission approved: 1) Specific Plan Exceptions from Section 7.M 2 of the 
Hollywood SUD to allow more than two Supergraphic Signs on one building that 
are not located on opposite walls of the building and may be viewed at the same 
time from the same location; from Section 7. M 2 of the SUD to allow other signage 
on a face that contains a Supergraphics Sign; and from Section 5F of the SUD to 
allow more sign area than the permitted combined sign area; and 2) a Specific 
Plan Project Permit Compliance Review.

CPC-2006-7301-ZC-ZV-YV-ZAA-SPR-1A - On July 17, 2007, the City Council 
took the following actions: 1) approved a Zone Change from C4-2D, C4-2D-SN, 
and [Q]C4-2D-SN to [T][Q]C4-2D and [T][Q]C4-2D-SN; 2) approved a Height 
District Change to modify existing “D” limitations on site to permit a maximum Floor 
Area Ratio (FAR) of 4.5:1; 3) approved a Zone Variance from Section 12.21.1 .A.1 
to permit a 55-foot maximum height over 90 percent of the [QJR3-1XL parcel at the 
northeast corner of the site and a 75-foot maximum height along the south and 
west boundaries of the [QJR3-1XL Parcel in lieu of the maximum two stories and 
30-foot height limit in the [QJR3-1XL Zone; from existing "Q" Condition No. 3 from 
Section 2 of Ordinance 165,662 that limits density to one unit per every 1,200 
square feet of buildable lot area to permit approximately one unit per every 300 
square feet of lot buildable lot area for the entire Project site area; to permit Joint 
Living and Work Quarters in the [QJR3-1XL Zone; to permit accessory uses 
(including parking and driveway access) in the [Q]R3-1XL Zone where the main 
use is in the C4 Zone; 4) denied a Yard Variance without prejudice to allow 53,000 
square feet of open space for the north block and 48,000 square feet of open space 
for the south block since the Project has been revised and no longer requires this 
entitlement; 5) approved Zoning Administrator’s Adjustments to permit 0-foot side 
yard setbacks in lieu of the required 9-foot side yard setback required in the C4- 
2D and C4-2D-SN zones, and 0-foot front yard and 0-foot easterly side yard 
setbacks in lieu of the required 15-foot front yard setback and 9-foot side yard 
setbacks required in the [Q]R3-1XL Zone; and 6) approved a Site Plan Review, as 
a related case to VTT-67429.

VTT-67429 - On May 2, 2007, the Advisory Agency approved Vesting Tentative 
Tract Map No. 67429 for a two (2) master lot and 27 airspace lot subdivision for a 
maximum 28-unit joint living work quarter units, 1,014 apartment units, and 40 
commercial condominiums of approximately 175,000 square feet of commercial 
retail as shown on map stamp-dated April 26, 2007, as a related case to CPC- 
2006-7301-ZC-ZV-YV-ZAA-SPR-1 A. .

ZA-1991-0383-CUZ - On September 11, 1991, the Zoning Administrator denied a 
Conditional Use Permit to permit a new dance hall with live entertainment within 
an existing five-story hotel that will be added to an existing restaurant, as the 
location is not proper in relation to adjacent uses or the development of the 
community and to the various elements of the General Plan, and the use will be 
materially detrimental to the character of the immediate neighborhood



PAGE 8CASE NO. ZA-2017-5252-ZV

ZA-1991-0539-ZAI - On June 14, 1991, the Zoning Administrator found that the 
existing auto body and paint facilities in the C4-1 Zone have legal nonconforming 
use status.

Previous zoning related actions in the surrounding area include:

ZA-2014-2721-ZV - On December 17, 2014, the Zoning Administrator approved a 
Zone Variance from Section 12.16 A.2(p) of the Municipal Code to allow a health 
club, on the ground floor of a mixed-use development, as otherwise not permitted 
in the C4 Zone on a property located at 6201 Hollywood Boulevard.

ZA-2013-1717-CUB-ZV - On August 13, 2014, the Zoning Administrator 
approved: 1) a Conditional Use Permit to allow the continued sale and dispensing 
of a full line of alcoholic beverages for on-site consumption in a restaurant in the 
C4-2D Zone; and 2) a Zone Variance from Section 12.21 A.4 of the Municipal Code 
to allow zero on-site parking spaces in lieu of the three parking spaces required 
for the restaurant located at 1611 N. El Centro Avenue.

CPC-2008-3440-VZC-CUB-CU-ZV-DA-HD - On July 24, 2013, the City Council 
approved: 1) a Vesting Zone Change from C4 to (T)(Q)C2-2-SN; 2) a Height 
District Change from 2D to 2; 3) a Vesting Conditional Use to permit a hotel within 
500 feet of an R Zone; 4) a Master Conditional Use to permit the sale and 
dispensing of a full-line of alcohol for on- and off-site consumption and live 
entertainment; 5) a Conditional Use to permit floor area averaging in a unified 
development; 6) a Zone Variance to permit outdoor eating areas above the ground 
floor; 7) a Zone Variance to permit reduced parking for the sports club/fitness 
facility; and 8) a Reduced On-Site Parking for Transportation Alternatives on a 
property located at 1720-1770 N. Vine Street, 1745-1753 N. Vine Street, 1746
1770 N. Ivar Avenue, 1733-1741 Argyle Avenue, and 6236, 6270 and 6334 W. 
Yucca Street.

ZA-2010-242-CUB-CUX-ZV - On June 22, 2010, the Zoning Administrator 
approved: 1) a Conditional Use Permit to allow the continued sale and dispensing 
of a full line of alcoholic beverages for on-site consumption with dancing and live 
entertainment in conjunction with an existing restaurant/theater and even center; 
and a Zone Variance from Sections 12.21 A.4 and 12.26 E.5 of the Municipal Code 
to permit the required on-site parking to be provided off-site by lease agreement in 
lieu of the required covenant and agreement for a property located at 6126 W. 
Hollywood Boulevard.

ZA-2007-2930-CUB-CUX-ZV - On March 19, 2008, the Zoning Administrator 
approved: 1) a Conditional Use Permit to permit the sale and dispensing of a full 
line of alcoholic beverages for on-site consumption, live dancing and live 
entertainment at a proposed 9,460-square-foot restaurant/supper club located at 
1600 N. Argyle Avenue.

ZA-2003-8222-ZV - On April 12, 2004, the Zoning Administrator approved Zone 
Variances from Sections 12.16, 12.26 E.5 and 12.70 C of the Municipal Code to
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permit: the continued operation and maintenance of an existing 24-hour adult 
sexual encounter establishment/bathhouse/gymnasium in the C4 Zone; continued 
provision of off-site parking by lease in lieu of a recorded agreement; and 
continued use of such establishment within 1,000 feet of another adult 
entertainment business on a property located at 1650 N. Ivar Avenue.

ZA-1984-790-ZV - On January 18, 1985, the Zoning Administrator approved a 
Zone Variance to permit the establishment, use and maintenance of a health 
club/gymnasium in the C4 Zone located at 1628 N. El Centro Avenue.

PUBLIC HEARING

A Notice of Public Hearing was sent to owners and occupants of all properties within 500 
feet of the exterior boundaries of the property involved. The purpose of the hearing was 
to obtain testimony from affected and/or interested persons regarding the project. All 
interested persons were invited to attend the public hearing where they could listen, ask 
questions or present testimony regarding the project. The hearing was held on Tuesday, 
May 29, 2018 at approximately 9:00 a.m. in Los Angeles City Hall, 200 North Spring 
Street, Room 1020, Los Angeles CA 90012. The following testimony was provided at the 
hearing:

The Applicant made the following comments:

The project is to propose a health club in the C4 Zone fronting Argyle Avenue in 
Hollywood within a ground floor tenant space of a seven-story mixed use building. 
The applicant, Prevail Boxing, uses the art of boxing to promote health and fitness. 
There will not be any boxing matches, sparing or contact.
The studio will not have a boxing ring, but it will have some equipment for warmup 
exercises.
The boxing exercise is conducted in small classes for less than 25 persons at a 
time. One cannot just show up and participate without signing up on a class.
The project is complementary to and compatible with the surrounding area.
The health club/gym use is allow in the C2 Zone, not C4. Traditional gyms like 24- 
Hour Fitness are larger and noisier, but modern fitness studios such as Soul Cycle 
is subdued with less people.
City also granted similar uses in C4-Zoned properties in the area. The project fits 
very well in the C4 Zone.
The applicant made a change to move the tenant space to the southerly abutting 
space. The square footage is now 3,707 square feet, but the nature remains the 
same.
The parking will comply with the Code and spaces will be provided as a part of the 
Vesting Tract 64729.
The project received an approval recommendation from the Central Hollywood 
Neighborhood Council.

Doug Haines, a community activist:

• His group will appeal the project if it is approved.
• The project does not comply with Chief Zoning Administrator's Interpretation of the 

health club use.
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He did not hear anything about the hardship to make the finding.
Gym use is one of the most intense uses.
24-Hour Fitness is a grandfathered use, same as YMCA and Gold’s Gym.
Use variance is not permitted under City Charter or State Law.
The Zoning Administrator is to assess whether there is a hardship and not to issue 
a legislative action.

Applicant rebuttal:

• The applicant has made adequate justification.
• There is no legal prohibition to grant a use variance.
• 24-Hour Fitness is not a grandfathered use. The location is in the C4 Zone and 

was granted with a variance 20 years ago.
• Denying a case while others were approved is the hardship when equal property 

rights are denied.
• The applicant has a great track record.
• The project has received an approval from the Neighborhood Council.

The Zoning Administrator stated that he will take the project under advisement to review 
other health clubs within the Hollywood area.

Communication:

Central Hollywood Neighborhood Council issued a letter recommending support of the 
project on June 18, 2018. The Neighborhood Council support the project without imposing 
any conditions.

VARIANCE FINDINGS

In order for a variance to be granted, all five of the legally mandated findings delineated 
in City Charter Section 562 and LAMC Section 12.27 must be made in the affirmative. 
Following is a delineation of the findings and the application of the relevant facts of the 
case to same:

The strict application of the provisions of the zoning ordinance would result 
in practical difficulties or unnecessary hardships inconsistent with the 
general purposes and intent of the zoning regulations.

1.

The Variance entails a request to allow a new 3,707-square-foot health club with 
ancillary office, storage, and physical therapy uses for a boxing exercise/fitness 
studio on the ground floor of a mixed-use development that is currently under 
construction in the C4 Zone. The requested Variance will allow the applicant to 
lease the interior tenant space to Prevail Boxing, a third-party health club operator. 
Prevail Boxing will offer classes and/or workouts that may include exercises other 
than boxing or in conjunction with boxing, including hand-weights, dumbbells, 
suspension training equipment, band-resistance systems, jump ropes, rowing 
machines, and similar training equipment. The proposed hours of operation are 
5:00 a.m. to 10:00 p.m., daily. Recorded music will be played in the premises for 
the proposed use.
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The project site is zoned C4. Section 12.16 A.2(p) of the Municipal Code does not 
permit gymnasiums, health clubs or other similar uses in the C4 Zone. Additionally, 
per Case No. ZA-2015-2348-ZAI, which amended the Lists of Uses Permitted in 
Various Zones pursuant to authority contained in LAMC Section 12.21 A.2, it was 
determined that fitness-related uses that utilize equipment and machinery shall be 
correlated to a “Gymnasium” or “Health Club,” including but not limited to crossfit, 
spinning, and boxing, and remain in the C2 Zone only. Per the Zoning 
Administrator, “The general purpose of the Zoning Ordinance is to separate zones 
into different uses and to set up specialty zones to encourage and concentrate 
certain uses in an area and exclude others which are not deemed to be appropriate 
for the area. A search of City Planning cases dating back to the origin of the Zoning 
Code in 1946 shows that the original intent of the C4 Zone was to establish 
‘specialty retail’ shopping districts similar to zoning actions to set up specialty 
districts in New York and Chicago."

All properties fronting on Hollywood Boulevard between Bronson Avenue to the 
east and La Brea Avenue to the west have a Land Use Designation of Reginal 
Center Commercial to encourage and accommodate major retailers and 
department stores in Hollywood, but these properties are zoned C4 which limits 
the full potential of the property use. This stretch of Hollywood Boulevard is located 
in the Hollywood Entertainment Business Improvement District and currently 
developed with theaters, retail shops, museums, nightclubs, art schools, souvenir 
shops, restaurants, bars, and hotels, which support tourism and entertainment 
rather than “high class” retail activity as envisioned for the C4 Zone. The prevention 
of the applicant to provide a health club would result in unnecessary hardships as 
the original intent of the C4 Zone to encourage specialty retail shopping districts 
no longer exists in this area.

In addition, there has been an acknowledgement in past variance actions for 
similar uses in the Hollywood area which recognize a health club or similar facility 
as a complementary use to other C4 Zone uses. A case research shows that there 
are grants for several health clubs along the Hollywood Boulevard and Sunset 
Boulevard corridors around the project site, including the newly opened Equinox 
Gym located at 1550 Vine Street in 2016 along with other full-size and boutique 
fitness studios:

• 24-Hour Fitness, 6380 W. Sunset Boulevard, approved by ZA-98-0463-CUB- 
CUX-ZV-SPR on October 29, 1998.

• LA Fitness, 1628 N. El Centro Avenue, approved by ZA-1984-790-ZV on 
January 18, 1985.

• LA Fitness, 7201 Hollywood Boulevard, approved by ZA-2003-5547-ZV on 
June 21,2004.

• Soul Cycle, 6201 W. Hollywood Boulevard, approved by ZA-2014-1652-ZV on 
September 23, 2014.

• Barry’s Boot Camp, 6201 W. Hollywood Boulevard, approved by ZA-2014- 
2721-ZV on December 17, 2014.
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The Zoning Administrator also searched “Gyms in Hollywood” in the Google search 
engine, which resulted in an abundance number of health fitness studios around 
the project site on Google Map, including the above-mentioned large health clubs, 
cycling studios, pilates studios, martial art studios, and private training studios. 
Evidence shows that a land use pattern containing health fitness clubs exist in the 
Hollywood community and that a health-conscious culture is also a part of the life 
style that thrives in the Hollywood community. The project site is currently under 
construction for a seven-story mixed-use development containing 507 dwelling 
units, and there are other mixed-use developments in the area containing 
residential uses, including the Eastown Apartments located across Hollywood 
Boulevard. The proposed health club that offers boxing and other exercise 
activities will provide beneficial health and exercise services to residents who live 
in the housing units within the mixed-use development and others in the immediate 
vicinity. Also, since there are already many health fitness clubs granted and existed 
in Hollywood, the strict application of the provisions of the zoning ordinance would 
result in inequality of land use rights that are enjoyed by other properties in the 
vicinity. The strict application of the Zoning Code would also result in practical 
difficulties or unnecessary hardships inconsistent with the general purposes and 
intent of the zoning regulations.

i

There are special circumstances applicable to the subject property such as 
size, shape, topography, location or surroundings that do not apply 
generally to other property in the same zone and vicinity.

2.

The project site is a relatively flat, irregularly-shaped lot totaling approximately 
143,098 square feet in size. The site has street frontages of approximately 342 
feet along the southerly side of Hollywood Boulevard, 314 feet along the westerly 
side of El Centro Avenue, and 436 feet along the easterly side of Argyle Avenue. 
The property is currently under construction for a seven-story mixed-use project 
which consists of 507 residential units and approximately 52,136 square feet of 
ground floor commercial space. The project site is a more unique development in 
that it is a newly built mixed-use development which accommodates a substantial 
ground floor component that can serve a variety of the needs of residents and 
other visitors to the area.

There are many multiple-family uses in the area, but they generally do not have 
the square footage to provide more health club-type amenities to serve residents, 
because they are limited by a pre-existing footprint and square footage. There is a 
special circumstance that subject property is a relatively large lot that can 
accommodate various types of use to serve the needs in the area including health 
and fitness needs. The request provides for an amenity which not only consists of 
ground floor restaurants but serves other needs and complements the uses on the 
site as well as surrounding uses. The property's location within the Hollywood 
Redevelopment Project Area, the Adaptive Reuse Incentive Area and the Los 
Angeles State Enterprise Zone further reinforces the focus on allowing uses that 
would provide a wider range of options to meet the demand and needs of residents 
in the area. Additionally, as previously mentioned, the intent of the C4 Zone was 
to establish ‘specialty retail’ shopping districts similar to zoning actions to set up
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specialty districts in New York and Chicago. Hollywood Boulevard is developed 
with theaters, retail shops, museums, nightclubs, art schools, souvenir shops, 
restaurants, bars, and hotels, which support the tourism and entertainment rather 
than “high class” retail activity as envisioned for the C4 Zone. Prohibiting a health 
club use that is appropriate and compatible with existing uses in an area, where 
the specialty retail shopping district intended by the C4 Zone does not exist, is a 
special circumstance applicable to the subject property. Prohibiting a health club 
use in an area where many other health clubs were granted and permitted is a 
special circumstance applicable to the project property.

The variance is necessary for the preservation and enjoyment of a 
substantial property right or use generally possessed by other property in 
the same zone and vicinity but which, because of the special circumstances 
and practical difficulties or unnecessary hardships, is denied to the property 
in question.

3.

There are numerous Variances that allowed a health fitness club use on other 
properties in the same C4 zone within immediate vicinity in the Hollywood 
Community. These include LA Fitness located at 1627 N. El Centro Avenue directly 
east of the subject property, another LA Fitness located at 7201 Hollywood 
Boulevard, Soul Cycle and Barry’s Boot Camp located at 6201 Hollywood 
Boulevard directly north, Equinox located at 1550 Vine Street to the southeast, 24 
Hour fitness located at 6380 sunset Boulevard, as documented, and many other 
martial art, pilates, cycling, and physical training studios. Some of these gyms 
mentioned above are free standing facilities and much larger than the proposed 
Prevail Boxing facility. The proposed fitness studio is integrated within a mixed use 
development, and located in close proximity to other mixed use developments 
containing hundreds of residential units. The proposed fitness facility is compatible 
with the neighborhood and will provide a health service that is beneficial to the 
community. As such, the requested Variance would permit the preservation and 
enjoyment of a substantial property right which has already been acknowledged 
as proper in other similar entitlements in the area.

The granting of the variance will not be materially detrimental to the public 
welfare, or injurious to the property or improvements in the same zone or 
vicinity in which the property is located.

4.

The proposed health club will be located in an interior tenant space on the ground 
floor of a mixed-use development that is currently under construction. The 
applicant does not propose new construction or addition to an existing building. 
The proposed hours of operation are 5:00 a.m. to 10:00 p.m., daily, which is 
reasonable given that other health clubs operate 24 hours. In addition, according 
to the applicant, the proposed health club is not a full service health club, many of 
which are significantly larger in size and available for patrons to come in and work 
out on their own time. Instead, the proposed health club will require a reservation 
for its classes and is only open to walk-ins if spots are available in the classes they 
offer. Per Conditions of Approval imposed as part of the determination, no after
hours use of the premises is permitted, and any indoor music system shall not be
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audible to upper level residents or beyond the perimeter of the premises. 
Furthermore, a Condition of Approval requires a contact phone number be posted 
on-site and made available to residents of upper levels in the event that there are 
any concerns over noise or other impacts associated with the operation of the 
health club. In addition, the Central Hollywood Neighborhood Council has 
recommended approval of the proposed project. The Zoning Administrator has not 
received any correspondence opposing the proposed project, other than a 
community group who spoke against the project at the public hearing held on May 
29, 2018. Therefore, it is anticipated that the granting of the variance will not be 
materially detrimental to the public welfare.

5. The granting of the variance will not adversely affect any element of the 
General Plan.

The General Plan sets forth goals, objectives, and programs that serve as the 
foundation for all land use decisions. The City of Los Angeles’ General Plan 
consists of the Framework Element, seven State-mandated Elements including 
Land Use, Mobility, Housing, Conservation, Noise, Safety, and Open Space, and 
optional Elements including Air Quality, Service Systems and Plan for a Healthy 
Los Angeles. The Land Use Element is comprised of 35 community plans that 
establish parameters for land use decisions within those communities of the City.

Framework Element
The Framework Element for the General Plan (Framework Element) was adopted 
by the Los Angeles City Council on December 11, 1996 and re-adopted on August 
8, 2001. The Framework Element of the General Plan establishes general policies 
for the City of Los Angeles based on projected population growth. Land use, 
housing, urban form and neighborhood design, open space, economic 
development, transportation, infrastructure, and public services are all addressed 
in the context of accommodating future City-wide population increases. The 
proposed project is consistent with the Framework Element as follows:

GOAL 3F: Mixed-use Centers that provide jobs, entertainment, culture, and 
serve the region.

Objective 3.10: Reinforce existing and encourage the development of new 
regional centers that accommodate a broad range of uses that serve, provide 
job opportunities, and area accessible to the region, are compatible with 
adjacent land uses, and are developed to enhance urban lifestyles.

The Framework Element establishes land use categories whose locations are 
depicted on the Long-Range Land Use Diagram. These categories are broadly 
described by ranges of intensity, density, height, and use. The project site is 
located in a Regional Center, which encourages the development of sites and 
structures integrating housing with commercial uses in concert with supporting 
services, recreational uses, open spaces and amenities. The Frame Work Element 
encourages mixed-use centers that provide entertainment and serve the region, 
and a broad range of uses that are compatible with adjacent land uses and
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- developed to enhance urban lifestyles. The proposed health club will offer boxing 
classes and/or workouts that may include exercises other than boxing or in 
conjunction with boxing, including hand-weights, dumbbells, suspension training 
equipment, band-resistance systems, jump ropes, rowing machines, and similar 
training equipment, which enhance urban lifestyles of the community. The health 
club will be located on the ground floor of a mixed-use development containing 
507 dwelling units, which allows future residents on upper floors to utilize the 
service. In addition, the health club will be accessible and open to non-residents, 
thereby serving the public members in the region. The proposed use is compatible 
with the adjacent land uses, including residential dwelling units, hotel, theaters, 
and retail and commercial uses.

Plan for a Healthy Los Angeles Element
The Plan for a Healthy Los Angeles Element was adopted by the City Council on 
March 31,2015. This Element lays the foundation to create healthier communities 
for all Angelenos. It provides high-level policy vision, along with measurable 
objectives and implementation programs, to elevate health as a priority for the 
City’s future growth and development. The proposed project is consistent with the 
Plan for a Healthy Los Angeles Element as follows:

Policy 1.5 Plan for Health: Improve Angelenos’ health and well-being by 
incorporating a health perspective into land use, design, policy, and zoning 
decisions through existing tools, practices, and programs.

This policy supports the development of guidelines that foster a built environment 
that promotes health and well-being, a zoning code that removes barriers and 
incentivizes health-promoting activities, and the ongoing consideration of this 
Plan’s policies as projects are reviewed and shaped by staff and considered by 
decision-makers. As previously mentioned, there are numerous variances that 
allowed a similar use on other properties in the same C4 zone and vicinity within 
the surrounding Hollywood area. Granting of such variance has been an existing 
practice to allow a community-serving health service and use that is otherwise 
prohibited in the C4 Zone in an area that no longer serves the original intent of the 
zoning designation to encourage specialty retail shopping districts. Furthermore, 
the proposed health club will improve health and well-being of the residents within 
the mixed-use development as well as other non-resident clients in this area.

Land Use Element - Hollywood Community Plan
The Hollywood Community Plan was adopted by the City Council on December 
13, 1988. The proposed project is consistent with the Hollywood Community Plan 
as follows:

Objective 1: To further the development of Hollywood as a major center of 
population, employment, retail services, and entertainment.

The Hollywood Community Plan designates the property for Regional Center 
Commercial land uses with corresponding zones of C2, C4, P, PB, RAS 3 and 
RAS4. The proposed health club use is consistent with the Regional Center
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Commercial land use designation. Additionally, the Community Plan encourages 
the development of Hollywood as a major center of population. The mixed-use 
development that is currently under construction serves the objective of the 
Community Plan by providing 507 dwelling units to accommodate the population 
growth. An increase in residential developments means that there needs to be 
supporting amenities and services for the existing and growing community. The 
Community Plan’s purpose is to “promote an arrangement of land use, circulation, 
and services which all encourage and contribute to the economic, social and 
physical health, safety, welfare, and convenience of the Community.” The 
proposed health club would enhance the physical health, safety, welfare and 
convenience of the community, thereby meeting the objective of the Community 
Plan.

ADDITIONAL MANDATORY FINDINGS

The National Flood Insurance Program rate maps, which are a part of the Flood 
Hazard Management Specific Plan adopted by the City Council by Ordinance No. 
172,081, have been reviewed, and it has been determined that this project is 
located in Zone C, areas of minimal flooding.

6.

On April 20, 2018, the subject project was issued a Notice of Exemption, log 
reference ENV-2018-1156-CE, for a Categorical Exemption, Class 1, Category 22 
of the City of Los Angeles CEQA Guidelines, and there is no substantial evidence 
demonstrating that an exception to a categorical exemption pursuant to CEQA 
Guidelines, Section 15300.2 applies.

7.

There are five (5) Exceptions which must be considered in order to find a project 
exempt under Class 1: (a) Cumulative Impacts; (b) Significant Effect; (c) Scenic 
Highways; (d) Hazardous Waste Sites; and (e) Historical Resources. The project 
involves the operation of a new 3,707-square-foot health club and ancillary office, 
storage, and physical therapy uses on the ground floor of a mixed-use 
development. The proposed project will not increase the floor area, footprint, or 
height of the mixed-use building that is currently under construction, and the 
applicant is not proposing any new construction as part of the project. There are 
no successive projects of the same type in the same place. Therefore, there are 
no unusual circumstances which may lead to a significant effect on the 
environment. The only state-designated scenic highway in the City of Los Angeles 
is State Route 27, which is located approximately 30 miles to the west of the project 
site. Furthermore, according to Envirostor, the State of California’s database of 
Hazardous Waste Sites, neither the subject site, nor any site in the vicinity, is 
identified as a hazardous waste site. The site was previously improved with surface 
parking lots and a commercial/retail building, which have been demolished. The 
site is currently under construction for a mixed-use development. There are no 
buildings that have been identified as a historic resource by local or state agencies, 
or that have been determined to be eligible for listing in the National Register of 
Historic Places, California Register of Historical Resources, the Los Angeles 
Historic-Cultural Monuments Register, and/or any local register. Additionally, no 
buildings on site are not found to be a potential historic resource based on the
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City’s HistoricPIacesLA website or SurveyLA, the citywide survey of Los Angeles. 
The project site is located adjacent to the Hollywood Walk of Fame, which is listed 
as a Los Angeles Historic-Cultural Monument; however, the proposed project does 
not involve the removal or alteration of the Hollywood Walk of Fame, as the 
applicant proposes to operate a new health club within the mixed-use building that 
is currently under construction. The project site is not located within the boundaries 
of the Hollywood Boulevard Commercial and Entertainment Historic District, which 
is listed in the National Register of Historic Places. Based on these information, 
the project will not result in a substantial adverse change to the significance of a 
historic resource and this exception does not apply.

Inquiries regarding this matter shall be directed to Nuri Cho, Project Planner for the Office 
of Zoning Administration at (213) 978-1177.
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