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Re: Wilshire Gayley Project- Vacation of Portion of East/West Alley Westerly of 
Gayley Avenue (Your October 2"d Agenda; Case No. 12-0148) 

Dear Honorable Chair Buscaino and Honorable Councilmembers Price and Cedillo: 

On behalf of the applicant in this matter, our client Wilshire Gayley, LLC, we 
respectfully request your approval of the vacation of a portion of the alley westerly of Gay ley 
Avenue in Westwood Village (the "Vacation"). Since this item last appeared on your 
Committee's agenda several months ago, the Applicant has reached agreement with 
representatives of UCLA, the owner of the property to the west of the Project, and requests 
modified conditions of approval based upon our discussions with them. We understand that with 
the adoption of the modified conditions, UCLA does not oppose the Vacation. 

We appreciate the continued support of Councilmember Paul Koretz and leaders of the 
Westwood community as we move forward with the Vacation. (See Attachment A- Council 
District 5 Support Letter, dated November 19, 2012.) Your approval ofthis action will facilitate 
the Wilshire Gayley Project (the "Project"), which the City Council unanimously approved in 
2010 and which received overwhelming support from the Westwood community and beyond. 
The Vacation will help realize this much-needed investment in Westwood and is consistent with 
the historic modification of alleys in Westwood to facilitate new development that meets the 
current needs ofthe Westwood community. (See Attachment B- information on Historic 
Westwood Village Alley Vacations.) 

1. Condition Revisions to Address UCLA Concerns. The Applicant has worked closely 
with UCLA to resolve issues related to potential use of the alley for emergency access to and 
from the UCLA property west of the Project. Wilshire Gay ley has always recognized that the 
alley would be used for emergency and service vehicles and a similar level of pedestrian access 
as it has been in the past. Wilshire Gayley does not object to UCLA's continued use of the 
portion of the vacated alley in emergencies for vehicles and pedestrians, and have agreed to 
modify the conditions to clarify these historical uses. This will ensure access to UCLA's Lot 36 
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a manner acceptable to both parties. With these changes, UCLA has advised the Applicant it 
will not further oppose the alley vacation. 

Therefore, Wilshire Gayley proposes that Condition 12 ofthe Recommendations and 
Conditions of vacation approval of the Alley Property, dated March 29, 2013 from the office of 
City Engineer, be deleted and replaced with the language in Attachment C, reflecting the 
agreement between UCLA and Wilshire Gayley as reviewed by the Bureau of Engineering. 

2. Approval ofthe Alley Vacation is appropriate as it will return the alley to its previous 
use as an intra-block driveway serving adjacent properties. We support BOE's finding that 
the alley "is not necessary for present or prospective public use." The alley was included as part 
ofthe original Westwood Village plan to create an intra-block driveway system that served 
immediately adjacent properties. It was not intended for general circulation. The alley formerly 
existed near the middle of the Project site, and it was not until 2008 that the alley was moved to 
its current location, in alignment with Lindbrook Drive. The alley is not necessary to serve any 
of the surrounding properties, including the property to the north, which is served by the north
south alley, and the UCLA parking lot property, which entrance has always been from Kinross 
A venue will continue to be served in emergencies by the vacated alley as set forth in revised 
Condition 12. 

3. BOE has conducted careful review ofthe Alley Vacation. We support the favorable 
recommendation and findings by Bureau of Engineering ("BOE"), which was the result of 
months of careful study, including requests by BOE to adjust the Vacation, all of which were 
agreed to by the applicant every step of the way. 

Since the request to vacate was filed on October 27, 2011, and the City Council adopted 
its motion to initiate street vacation proceedings on February 3, 2012, the Applicant has met 
numerous times with BOE, Los Angeles Department of Transportation ("LADOT"), and others 
to ensure that the Vacation meets the highest transportation planning and engineering goals. 
Based on this review and input, the alley vacation was adjusted to include a smaller area of 
vacation and the applicant has agreed to dedicate an additional area of its property so that the 
alley will include larger turning area at the southerly terminus of the north-south alley. (See 
Attachment D - Reduced Vacation Area and Dedication of Turning Area.) 

4. The Addendum Should be Certified. In conformance with CEQA, the final 
configuration was studied by the City's Department of Planning, in an Addendum to the 
Project's certified EIR. The Department of Planning found that the Vacation does not create any 
new significant impacts or involve substantial increase in the severity of effects studied in the 
Project's certified EIR. Thus an Addendum is appropriate. 

Although UCLA is withdrawing its opposition, as noted above, it previously submitted an 
opposition letter which questioned the Addendum. Accordingly, we also ask the Committee to 
consider, in its certification of the Addendum as recommended by Planning, the following 
summary of additional justifications for your action: 
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a. The Vacation Is Not a Substantial or Major Change to the Project 

The Vacation proposes to preserve the use ofthe Alley consistent with its original and 
intended use as well as its use at the time the EIR was certified. It is fully consistent with the 
traffic analysis previously prepared for the Project. No additional construction, traffic, or 
operations will result with the Vacation when compared to the approved Project-therefore, 
there will be no new Project features nor impacts not identified in the EIR, nor a substantial 
increase in the severity of any identified impacts. 

No supplemental EIR is required, because, as stated in the Addendum, "the impacts 
associated with the revised alley condition for these issue areas would be the same as the impacts 
identified in the EIR." At the time the Traffic Study for the EIR was prepared and before the 
EIR was certified, "vehicles from the adjacent parking lot to the west did not access the east-west 
alley on the northern boundary of the site as there was a gate that limited access to and from the 
parking lot to emergency and service vehicles only." As noted in the Addendum, "[affter 
certification of the EIR, the pre-existing gate at the north-south alley's western edge and between 
the alley and adjacent property was removed." The Addendum goes on to state that "private 
vehicles are now using the east-west alley along the northern boundary of the project site as an 
additional ingress and egress point into the parking lot between Lindbrook Drive/Gay ley A venue 
and Veteran/Sunset Boulevard[] [even though] [t]his leg ofthe alley was never designed or 
intended to be used as an entrance to the parking lot, as the primary access to the parking lot has 
always been and continues to be from Kinross Avenue." 

No further environmental analysis is required, as a legal or practical matter, to evaluate 
the environmental impacts already analyzed by the Project's EIR because the Vacation would 
"result in a traffic pattern that is the same as was studied in the EIR as the 'existing condition.'" 
(See, e.g., Bowman v. City of Petaluma (1986) 185 Cal.App.3d 1065, 1078-81 [changes to 
project's street configuration that modified originally projected traffic flow nearly two years after 
EIR certification did not warrant supplemental EIR because overall impact of traffic was the 
same as projections in original EIR]; El Morro Community Assn. v. State Dept. of Parks & 
Recreation (2004) 122 Cal.App.4th 1341, 1362 [removal of a signalized pedestrian crossing not 
a substantial change to the project requiring a supplemental EIR].) Furthermore, the Alley 
Vacation is minor in scope relative to the Project as a whole-this fact militates against further 
environmental review. (River Valley Preservation Project v. Metropolitan Transit Development 
Bd. (1995) 37 Cal.App.4th 154, 175 ["By virtue of the proportionate size of the area at issue to 
the remainder of the Project, the modifications would not create a substantial adverse 
environmental impact nor would they require a major revision of the original EIR."].) 

b. Substantial Changes Have Not Occurred with Respect to the 
Circumstances Under Which the Project Is Being Undertaken 

The Addendum is appropriate because substantial changes have not occurred with respect 
to the circumstances under which the Project is being undertaken. "A change in circumstances is 
not sufficient to mandate preparation of a subsequent EIR unless the change is so substantial, as 
to 'require major revisions in the environmental impact report.' (Italics added). (§ 21166.) 
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Accordingly, when circumstances change in a relatively minor fashion or do not cause any 
significant impacts other than those already contemplated by the EIR, CEQA does not require 
preparation of a subsequent EIR." (A Local & Regional Monitor v. City of Los Angeles (1993) 
12 Cal.App.4th 1773, 1803 [emphasis in original].) 

The Addendum correctly concluded that no new traffic study is required. Given the 
continued impacts of the recession, and the fact that a 201 0 approval is very recent, there are no 
"change[s] in circumstances" that overcome the presumption against additional environmental 
review. CEQA was "not intend[ed] to promote endless rounds of revision and recirculation of 
EIR's" (River Valley Preservation Project, supra, 37 Cal.App.4th at p. 168 fn.11), and there is a 
heavy presumption against additional environmental review where an EIR has been completed 
and the time to challenge it has passed (see Moss v. County of Humboldt (2008) 162 Cal.App.4th 
1041, 1049-50 ["[A]fter a project has been subjected to environmental review, the statutory 
presumption flips in favor of the developer and against further review."].) CEQA and the courts 
simply do not require EIRs to be constantly updated to account for the passage of time. (E.g., 
Citizens for Open Government v. City of Lodi (20 12) 205 Cal.App.4th 296, 318-19; Rialto 
Citizens for Responsible Growth v. City of Rialto (2012) 208 Cal.App.4th 899, 929-31; Gray v. 
County of Madera (2008) 167 Cal.App.4th 1099, 1128; San Joaquin Raptor Rescue Center v. 
County of Merced (2007) 149 Cal.App.4th 645, 666-67.) The traffic report and conclusions 
reached in an already certified EIR, including the trip credits approved by DOT for the project, 
remain adequate for the current circumstances under which the alley vacation is being adopted. 
The time to challenge the certified Final EIR-and its traffic study and use of trip credits-has 
long since passed. Accordingly, the Final EIR and its traffic study are now conclusively 
presumed to be valid. (River Valley Preservation Project, supra, 37 Cal.App.4th at p. 178 ["[I]n 
the case of a certified EIR, section 21167.2 mandates the EIR be conclusively presumed valid.) 

The Addendum is appropriate given that the need for the Vacation was not identified at 
the time of the EIR and because the Addendum is the appropriate method to address changes to 
the Project. (See, e.g., Planning & Conservation League v. Castaic Lake Water Agency (2009) 
180 Cal.App.4th 210,235 ["We do not require prophecy .... Nor do we require discussion in the 
EIR of specific future activity that is merely contemplated or a gleam in a planner's eye."]; 
National Parks & Conservation Assn. v. County of Riverside (1996) 42 Cal.App.4th 1505, 1515 
["An EIR is not required to include speculation as to future environmental consequences of 
future development that is unspecified and uncertain."].) 

There are no new environmental impacts or significantly increased impacts due to the 
Alley Vacation when compared to the baseline as it was established for the original (and now 
conclusively presumed valid) EIR. No supplemental or subsequent environmental review is 
required and the Addendum should be certified in connection with your approval of the 
Vacation. 

* * * * * 

We respectfully request, for the reasons above together with the justifications set forth in 
the Staff Report, that the Committee recommend that the full City Council approve the Vacation. 
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We also respectfully request that the Committee recommend the revision of Condition 12 as 
attached hereto. We appreciate your careful consideration of this matter and look forward to 
answering any questions you may have at the hearing. 

cc: Mr. Kambiz Hekmat 
Donald P. Baker, Esq. 
Loren Montgomery, Esq. 
Mr. Tom Stemnock 
Peter Gutierrez, Esq. 
Benjamin Hanelin, Esq. 

Very truly yours, 

Lucinda Starrett 
of LATHAM & WATKINS LLP 
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Room+40 Chair 
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Email: Paul.Korecz@lacity.org 

November 19, 2012 

Edmond Yew 
Bureau of Engineering 
Land Development Group 

PAULKORETZ 
Councilmember, Fifth District 

201 N. Figueroa Street, Suite 200 
Los Angeles, CA 90012 

We.t LA. Offices 
822 S. Robertson Blvd. 
Suite 102 
Los Angeles, CA 90035 
(310) 289-0353 
(310) 289-0365 Fax 

Re: Wilshire Gayley Property in Westwood -Alley Vacation Request (VAC-E 140 1186) 

Dear Mr. Yew: 

Thank you for taking the time to carefully consider and process the alley vacation request 
for the Wilshire Gay ley project located in the Westwood area of our district (case number 
VAC-E1401186). As yotJ know, Westwood is an important area of Council District 5, and 
one that we have targeted for much-needed investment and redevelopment. The Wilshire 
Gayley project (the Project), reviewed and entitled in December 2010, is an important part 
of our vision for Westwood. The alley vacation request pending before you is important to 
the viability of this Project. 

This letter is to reiterate that I fully support the alley vacation request and urge you to move 
forward with a favorable engineering report. We appreciate that the application request 
has been carefully vetted since it was filed on October 27, 2011 and the City Council 
unanimously adopted its motion to initiate street vacation proceedings on February 3, 2012 
(File No. 12-1048). The review has included significant input, including several meetings 
with you, representatives of the Los Angeles Department of Transportation (LADOT), and 
the applicant to ensure that all issues are addressed. We understand that this careful time 
and attention has led to a revised alley vacation request that includes (1) a reduced area to 
be vacated and (2) an additional public alley easement area to be dedicated that ensures a 
complete and safe turning area at the southerly terminus of the north-south alley. When 
the vacation is approved, we understand that BOE will require and the applicant will file for 
a modification of VTT-70935-CN-GB to reflect the new configuration. 

Proudly serving the communities of Bel Air, Bel Air Glen. Benedict Canyon, Beve-rly Crest, Beverly Glen, Beverly Grove, Beve-rlywood, California Countcy Club, 
Carthay Circle, Carrhay Square, Castle Heighu, Century City, Cheviot Hilb, Comstock Hills, Crestview, Encino, Encino Village, Fairfax, Hollywood, 

Holmby Hilb, Holmby We.twood, Melrose, Miracle Mile, Overland Avenue Community, Patrn., Pico-Robenson, Roec:omare, Roxbury·Beverwil, Royal Woods, 
South Carrhay, Tract 7260, West of Westwood, Westside Village, Westwood, Westwood Gardens, Westwood Hills, Westwood South of Santa Monica. 
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We also understand that you would require, and the applicant has agreed to accept, other 

conditions of the vacation, such as continued access for emergency and service vehicles, 

property owner's assumption of liability, and other protections that benefit and protect the 

City. If you believe that it is desirable, we would also support a condition requiring that the 

vacated portion of the alley be open to public pedestrian access. 

We believe that, with the changes to the vacation request that you and LADOT have 

requested, BOE should be able to make all of the findings to support the alley vacation, 

including that the alley is "not necessary for present or prospective public use." The alley 

was originally designed as an "intrablock" driveway and was never part of the W~stwood 

Village's general circulation. It currently is not the primary access point for any property 

except for the Wilshire Gayley site. In fact, the alley formerly existed as a midblock alley to 

serve the two uses that formerly existed on the Project site (Hollywood Video and the 

former gas station). It was not until 2008 that the alley was moved to its current location, in 

alignment with Lindbrook, to accommodate the consolidated Project site. The alley is not 

necessary to serve any of the surrounding properties, including UCLA's parking lot, which 

entrance has always been from Kinross, and continues to be served by the north-south 

portion of the alley that will not be vacated. The alley vacation would ensure that the alley 

continues to serve as a driveway to the Project site and for emergency and service 

vehicles. 

We want to again reiterate our appreciation for all of the thorough work by BOE and 

LADOT in reviewing the application. We wholeheartedly support the compromise alley 

vacation alignment that has been discussed and resubmitted by the applicant in response 

to comments received. We believe that this solution allows the vacated alley to serve as a 

driveway with limited use, while maintaining and improving the existing north-south alley to 

serve the adjoining properties with vehicular and pedestrian access, as well as direct 

access for emergency and service vehicles. 

Please let us know if you have questions or need any further support. Thank you very 

much. 

cc: Mr. Michael Kantor, BOE 
Mr. Jay Kim, LADOT 
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Exhibit C to Letter from Wilshire Gayley LLC 

Proposed Replacement Language for Condition 12 

12. That Wilshire Gay ley LLC ("LLC"), applicant of this Alley Vacation 

application, record a covenant and agreement agreeing to perform the 

following in conjunction with the position of UCLA ("University") on this 
application: 

A. LLC will not close offthe Alley Property to pedestrian or 

vehicular traffic to and from University's Lot 36 property until and unless 

LLC undertakes construction of permanent improvements on the LLC 

property. 

B. Once construction ofpermanent improvements begins, LLC may elect 

to install a fence with a gate closing off the Alley Property. As soon as 

practicable after University's notification to LLC management, LLC management 

will open the gate under the following stipulated circumstances: (i) access is 

required for emergency vehicles, and (ii) vehicular or pedestrian access is 

required because other adjacent access roads (Kinross at Gayley and Kinross at 

Veteran) are substantially impacted by earthquake, flood or similar events 

blocking said adjacent access roads. 

C. University and LLC will agree as to form prior to City's vacation approval 

and LLC will record within 5 business days following City's vacation approval an 

easement in favor ofthe University to be recorded against the Alley Property, which 

shall include the conditions described in 1 . A and 1 . B and a subsurface utility 

easement 10' in width from the northern property line along the length of the property, 

which easement shall "run with the land" and be enforceable against any transferee. 
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