
DEPARTMENT OF CITY PLANNING 

RECOMMENDATION REPORT 

City Planning Commission Case No.: CPC-2014-669-CPU 
-----CEQA-No_:,---ENV__..2Q~-4,.61-0,SE------

Incidental Cases: None Date: 
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200 N. Spring Street, Room 350 
Los Angeles, CA 90012 

Related Cases: None 
Council No.: All 
Plan Area: Citywide 

Public Hearing: Public Hearing Required. 
Not applicable 

Applicant: City of Los Angeles 
Appeal Status: 

PROPOSED 1) Rescind, vacate and set aside all actions approving the 2012 Hollywood Community Plan 
PROJECT: Update (HCPU) and certifying the EIR adopted in connection therewith, and all related 

approvals issued in furtherance of the HCPU, and thereby revive by operation of law the 
General Plan elements and zoning regulations that were in place immediately before the 
City's adoption of the HCPU; 2) Adopt an amendment to the General Plan Framework 
Element that reaffirms the City's historic interpretation and implementation that the 
Framework Element's monitoring policies and programs are intended to guide the 
community plan update process, that the Framework Element does not require, and was 
not intended to require, the community plans themselves to contain the same monitoring 
policies and programs set forth in the Framework Element, and that the monitoring 
programs are discretionary, and dependent upon the availability of resources and 
competing priorities as the Court of Appeal previously held in Saunders v. City of LA, 
Case No. B232415. 

REQUESTED 1) Approve and Recommend that the City Council Adopt the attached Resolution (Exhibit 
ACTIONS: A) to rescind, vacate, and set aside the General Plan Amendment to the Hollywood 

Community Plan, and all related actions to the Transportation Element and Framework 
Element, as part of the General Plan of the City of Los Angeles, as set forth in CF 12-0303 
and thereby revive by operation of law the General Plan elements that were in place 
immediately prior to the City's adoption of the HCPU. 

2) Approve and Recommend that the City Council Adopt the attached Ordinance (Exhibit 
B) to rescind, vacate, and set aside Ordinance Number 182,173 and thereby revive by 
operation of law the zoning ordinances and regulations in place immediately prior to the 
City Council's adoption of Ordinance 182,173. 

3) Approve and Recommend that the Mayor Recommend to City Council Adopt the 
attached Resolution for the General Plan Framework Element amendment (Exhibit C) 
reaffirming the City's historic interpretation and implementation of the Framework 
Element's monitoring policies and programs. 

4) Consider the environmental analysis contained in the Initial Study (Exhibit D). 
5) Recommend that the City Council Determine that the actions are exempt under the 

California Environmental Quality Act, for the reasons set forth in the CEQA draft Notice of 
Exemption and Narrative attached hereto (Exhibit E). 

6) Recommend that the City Council Direct that the Department of City Planning file the 
final Notice of Exemption with the County Clerk immediately after the ordinance is 
approved and passed in final by the City Council. 

7) Authorize the Director of Planning to present the Resolution (Exhibit A) and General Plan 
Amendment (Exhibit B) to the Mayor and City Council, in accordance with Sections 555 
and 558 of the City Charter. 
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RECOMMENDED ACTIONS: 
1) Conduct a public hearing on the proposed actions, as presented in this staff report. 
2) Approve the Staff Report as the Commission Report. 
3) Approve and act on the Requested Actions as listed in Actions 1- 7 above. 

MICHAEL J. LOGRANDE 
Director of Planning 

Pa~rfer, AICP 
Sr. City Planner 
Telephone: (213) 978.1170 

Matthew Glesne 
City Planning Associate 

Ken Bernstein, AICP 
Principal City Planner 

City Planner 

Melissa Watson 
Planning Assistant 
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PROJECT ANALYSIS 

Project Summary 

The Department of City Planning (DCP) proposes two separate but related actions in 
response to the recent Los Angeles County Superior Court Judgment affecting the 2012 
Hollywood Community Plan Update (HCPU). Pursuant to the Court's Order, the first action 
officially rescinds, vacates and sets aside the 2012 Hollywood Community Plan Update 
(HCPU), its EIR and all related actions approving the Hollywood Community Plan Update. 
The second is an amendment to the Framework Element of the General Plan to reaffirm the 
City's historic interpretation and implementation of the Framework Element's monitoring 
policies and programs. Notably, the amendment will not change the Framework Element's 
monitoring policies and programs as the City interpreted and implemented them prior to the 
Judgment. 

Background 

The City Council unanimously adopted the HCPU on June 19, 2012, amending the General 
Plan of the City of Los Angeles through amendments to the Hollywood Community Plan, 
Transportation Element, and Framework Element. The General Plan amendments were 
effective as of that date. The Council also adopted Ordinance Number 182,173, making 
zone and height district changes that took effect on August 6, 2012. 

The pattern of land use recommended by the HCPU directed future growth to areas of 
Hollywood where new development could be supported by transportation infrastructure. The 
plan sought to encourage mixing of different types of land uses to reduce the length and 
number of vehicle trips (thus reducing greenhouse gas emissions in accordance with SB 
375). The HCPU contained policies and programs to protect the character of Hollywood's 
low-scale residential neighborhoods and legacy of historically and culturally significant 
buildings and places. It directed growth away from environmentally sensitive areas, and 
contained new protections against inappropriate hillside development. It also protected 
existing street patterns, reducing unnecessary road widening to preserve historic resources 
and support pedestrian activity and bicycle and transit use. 

Although the plan garnered widespread community support, developed over almost a 
decade of community outreach and more than 150 public meetings, three lawsuits were 
filed challenging the Hollywood Community Plan Update. The challenges were premised on 
several issues including the CEQA analysis and general plan consistency. 

The final Statement of Decision by the Los Angeles Superior Court in the case of Fix the 
City, etc. v. the City of Los Angeles, et a/. (Case No. B$138580) ruled in favor of the 
petitioners. On February 11, 2014, the trial court Judgment was issued, instructing the City 
to "rescind, vacate and set aside all actions approving the [HCPU] and all actions certifying 
[the EIR] adopted in connection therewith, as well as all related approvals issued in 
furtherance of the HCPU.'• The trial court Judgment stated the City "shall not grant any 
authority, permits or entitlements which derive from the Hollywood Community Plan Update 
(HCPU) or its Environmental Impact Report (EIR)." 

'I 
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The Court decision rests on two primary points: 

1) The EIR for the HCPU did not comply with CEQA, among other reasons, 
because the EIR relied upon flawed and outdated population, household and 

---------=e=m--'-'-fRioyment Rrojection data for Holly_w_ood. 

2) ·Adoption of the HCPU rendered the General Plan internally inconsistent because 
the HCPU does not contain the same monitoring policies and programs set forth 
in the General Plan's Framework Element. 

The Court's decision could significantly impact future development projects in Hollywood. 
Economic development, the creation of new housing stock and increasing employment 
opportunities are put at significant risk if clarity is not brought to the City's planning and land 
use policies. 

In order to comply with the Judgment and create greater clarity for projects affected by this 
litigation, the City Council on February 18, 2004 approved a motion (O'Farreii!Parks, CF 12-
0303-83, Exhibit F) that directs DCP to prepare the resolutions and ordinances necessary 
to rescind, vacate and set aside all actions approving the HCPU and all actions certifying 
the EIR adopted in connection therewith, as well as all related approvals issued in 
furtherance of the HCPU. The motion directs DCP to initiate the process of amending the 
General Plan's Framework element to make clear that the Framework Element does not 
require, and was not intended to require, Community Plans themselves to contain 
monitoring policies or programs, and that the Framework Element's monitoring programs 
are discretionary and contingent on the availability of resources and competing priorities as 
the Court of Appeal held in Saunders v. City of L.A., Case No. 8232415. As follow up, the 
motion also directs DCP to initiate the process of revising the Environmental Impact Report 
for the HCPU. 

Therefore the two actions recommended by DCP in this report to respond to the Court 
Judgment include: rescindment of the HCPU and the associated EIR; and amendment of 
the Framework Element. 

Discussion of Key Issues 

1. Hollywood Community Plan Update 

As a result of the Court's Judgment, the City is required to repeal the 2012 General Plan 
Amendment to the Hollywood Community Plan, related amendments to the Transportation 
Element, and Framework Element and corresponding zone change ordinance. In 
responding to this Court Order, and by this action, it is intended that vacating the quasi
legislative acts above shall, by operation of law, revive the General Plan elements and the 
zoning ordinances and regulations that existed immediately prior to the adoption of the 
HCPU. 

2. General Plan Framework Element 

The second part of the Court's decision addresses the issue of general plan consistency, in 
particular the relationship between the City's General Plan Framework and Land Use 
Elements, as expressed in the HCPU. In order to understand the proposed Framework 
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amendment, it is necessary to first provide some background on general plans in the State 
of California and the notion of general plan consistency in State law. 

California State law requires each city and county to adopt a general plan so that physical 
development is bound to its long range planning. General plans are required to have at 
least seven required elements and must consist of a statement of development policies as 
well as diagrams and text setting forth objectives, principles, standards, and plan proposals. 
Policies and objectives expressed in the general plan should form the rational basis for the 
distribution of future land uses and therefore physical development. 

Consistency within and between elements of a general plan is an important tenet of 
California's land use law. California Government Code Section 65300.5 requires that 
general plan elements comprise "an integrated, internally consistent and compatible 
statement of policies for the adopting agency." Since there is equal status amongst 
different general plan elements, consistency ensures that the city's policies and objectives 
are clearly understood by the public and decision makers. 

The State Office of Planning and Research has elaborated on the meaning of general plan 
consistency in its 2003 General Plan Guidelines. It defines consistency as "free from 
significant variation or contradiction." In practice, courts have held that all the diagrams, 
text, goals, policies and programs in various plans need to be in agreement and harmonious 
with each other. 

No changes are being proposed to the Framework Element that would alter its relationship 
to other parts of the General Plan. The amendment merely reaffirms that the Framework 
Element does not require, and was not intended to require, Community Plans themselves to 
contain monitoring policies or programs, that the Framework Element's monitoring 
programs are discretionary, and that they are contingent on the availability of resources and 
competing priorities, as the Court of Appeal held in Saunders v. City of Los Angeles, Case 
No. 8232415. 

Los Angeles General Plan Framework Element and Land Use Element 

In 1996, the City adopted an optional Framework Element (Framework Element) as part of 
its General Plan. The Framework Element is the City's str.ategy for long-term growth and 
sets a citywide context to guide the update of the community plans and other citywide 
elements, including the Hollywood Community Plan Update. 

The Land Use Element of the General Plan designates the proposed distribution, location 
and extent (or intensity) of different categories of land use. In Los Angeles, due to the City's 
large size, the DCP updates the land use element through individual updates to the City's 
35 Community Plans. Community Plans provide a long-term vision for the diverse 
geographies of the City and also guide development through their land use designations, 
policies and implementation programs. 

Monitoring Program and Annual Report on Growth and Infrastructure 

The DCP initiates updates to the General Plan to address changing land uses and 
emerging concerns based, in part, on monitoring policies and programs described in the 
Framework Element. The monitoring program (Program 42) is described in Chapter 2 of the 
Framework Element as follows: 
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After the Framework Element is adopted, the City will establish a growth monitoring 
program that will provide important information regarding the accuracy of future 
growth estimates and the distribution of that new development by community plan 
area. This monitoring program will annually document what has actually happened to 
the City's poQulation levels, housing construction, employment levels, and the _______ ______________ _ 
availability of public infrastructure and public services. 

A closely related program (43) is the Annual Report on Growth and Infrastructure. The 
Annual Report documents the results of the annual monitoring program. A major purpose of 
the Annual Report is to review the need to update the General Plan elements, including the 
community plans. 

Proposed Framework Element Amendment 
The State's 2003 General Plan Guidelines state that each local planning department should 
regularly review its general plan and revise the document as necessary. In addition, they 
advise that general plans "should achieve harmony among the elements through clear 
language and overall consistency." 

The intent of the proposed amendment is to reaffirm the Framework's monitoring and 
reporting policies on growth and infrastructure, particularly as they relate to other elements 
such as Community Plans. The following amendment is proposed to be inserted into 
Chapter 1 of the Framework Element, on page 1-6, following the first paragraph under the 
Monitoring and Reporting section. It would read: 

MONITORING AND REPORTING 
The Department of City Planning will develop and implement a growth Monitoring 
System and annually prepare a Report on Growth and Infrastructure to the Mayor, 
City Council, and the City Planning Commission. The Annual Report on Growth and 
Infrastructure will include policy and program recommendations and summary 
information generated by the Monitoring System on the City's changing 
circumstances, needs, and trends. 

The monitoring policies and programs are intended to guide the City's process of 
updating other General Plan elements. including the City's 35 Community Plans. 
The Framework Element does not require. and was not intended to require. 
Community Plans themselves to contain monitoring policies or programs. 
Furthermore. as discussed in Chapter 10 and held by the Court of Appeal 
in Saunders v. City of Los Angeles (Case No. 8232415). the Framework Element's 
monitoring programs are discretionary. not mandatory. and are contingent on the 
availability of resources and competing priorities. 

This amendment is intended to overrule and supersede the trial court's decision in Fix the 
City, Inc. v. City of Los Angeles, eta/., LASC Case No. BS138580, La Mirada Avenue 
Neighborhood Association of Hollywood v. City of Los Angeles, eta/., LASC Case No. BS 
138369, and SaveHollywood.Org, eta/. v. CityofLosAngeles, eta/., LASC Case No. BS 
138370. This amendment, however, does not change the City's historic interpretation or 
implementation of the monitoring policies or programs. 
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The amendment can be viewed in two parts for discussion purposes. 

The monitoring policies and programs are intended to guide the City's process of 
updating other General Plan elements. including the City's 35 Community Plans. The 
Framework Element does not require, and was not intended to require. Community 
Plans themselves to contain monitoring policies or programs. 

With respect to monitoring programs, monitoring is done at the citywide level to guide the 
prioritization of Plan updates. The City has interpreted and implemented the Framework 
Element as not requiring Community Plans themselves to contain the same monitoring 
policies and programs set forth in the Framework Element 

The City's historic interpretation and implementation are supported by the State Office of 
Planning and Research 2003 General Plan Guidelines, which were adopted to guide local 
jurisdictions in their development of general plans. With regard to the overlapping of 
statutory requirements, the Guidelines make clear that "conciseness is a virtue" and that "a 
concise general plan avoids repetitive discussions of topics by consolidating the statutory 
requirements" (page 48). 

Given the nature of the general plan elements, there is often a great deal of overlap 
between issues covered in individual elements of the general plan. For example, housing 
issues are relevant to both the Housing Element as well as the 35 community plans that 
make up the Land Use Element. Given the overlap, the urge often exists to repeat and 
restate existing general plan discussions and policies when updating other plan elements. 
Although the City has, on occasion, repeated and restated some general plan discussions 
and policies in the past, doing so is neither required, nor encouraged. 

Indeed, the State of California places an emphasis on clarity and conciseness over 
repetition. The main reason stated in state law (Section 65000.5 of the CA Government 
Code) is to promote "an integrated, internally consistent and compatible statement of 
policies" between plan elements. 

Furthermore. as discussed in Chapter 1 0 and held by the Court of Appeal 
in Saunders v. City of Los Angeles (Case No. 8232415), the Framework Element's 
monitoring programs are discretionary, not mandatory. and are contingent on the 
availability of resources and competing priorities. 

As the Framework Element already makes clear (in the beginning of Chapter 10), 
implementation of plan policies and programs is contingent on a number of factors and "not 
all plan policies can be achieved." Limiting factors include adequate funding, the priorities of 
other government and funding agencies, and changing local conditions. 

The Framework also clearly states that some goals may need to take precedence over 
others and that decision-makers have the discretion to decide how to best implement the 
adopted policies. In approving the Plan, the City Council conferred authority upon the DCP 
on how to best prioritize implementation programs in the context of budget and resource 
limitations. 

This understanding was affirmed in a different but closely related Appeals Court decision in 
Saunders v. the City of Los Angeles (2012). In Saunders, the Court upheld the City's 
discretion in deciding how to best implement its Framework programs. The two main 
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programs at issue in the Saunders case were Programs 42 and 43. Program 42 is an 
implementation "program to monitor the status of development activity, capabilities of 
infrastructure and public services to provide adequate levels of service, and environmental 
impacts (e.g., air emissions), identifying critical constraints, deficiencies and planned 

_ ______,im'-'-'-grovements (where aggrogriate)." Program 43 is an imglementation grogram intended to 
generate an "Annual Report on Growth and Infrastructure [Annual Report] that documents 
the results of the annual monitoring program." The Court held that "when the language of 
Programs 42 and 43 is read together and harmonized with other language of the 
Framework Element, including the clear and unambiguous introductory language to Chapter 
10 governing the implementation of the programs established by the Framework Element, 
the implementation duties created by those programs emerge as discretionary." 

Environmental Review 

The requested actions are exempt from CEQA pursuant to CEQA Guidelines 15060(c)(1), 
Government Code 65759(a), and CEQA Guidelines 15060(c)(3) and 15378. See CEQA 
Notice of Exemption and Narrative (Exhibit E). 

Conclusion 

The DCP recommends that the City Council take the requested actions in response to the 
Fix the City, et al., Judgment. The actions will return certainty to the development process in 
Hollywood and promote economic development. 

In particular, DCP recommends adopting the Reso.lution and Ordinance repealing the 2012 
HCPU, as well as all related associated actions described in the trial court's February 11, 
2014 Judgment This action will revive, by operation of law, the Community Plan Elements, 
and zoning ordinances and regulations in place immediately prior to the City's adoption of 
the HCPU. In reference to the attached motion CF 12-0303 83, DCP will report back on 
resources necessary to follow up on the revision of the EIR for the 2012 HCPU. 

In addition, DCP recommends adopting the proposed Framework Element amendment, 
which affirms the City's historic interpretation and implementation of the growth and 
infrastructure monitoring policies. There is no functional change to the General Plan 
Framework Element's monitoring policies or programs as a result of the amendment. 
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FINDINGS 

1. General Plan/Charter Findings 

A. In accordance with the Los Angeles City Charter 558, the proposed Ordinance to 
repeal Ordinance No. 182,173 is initiated in order to comply with a Court Order and 
conforms to the purposes, intent, and provisions of the General Plan. By operation of 
law the prior zoning (zoning ordinances in place prior to August 6, 2012) will be re
instituted, as will the General Plan elements that were in place immediately prior to 
the City's adoption of the HCPU. Consequently, the prior zoning and prior plan 
elements will be in conformance with each other, in accordance with state law, as 
the City found when it originally adopted the prior plan elements and the prior zoning 
regulations. Those original findings are incorporated herein by reference. An urgency 
clause is included in the ordinance as the delay of this ordinance's implementation is 
likely to result in arrested development as investment decisions are impacted by 
unclear planning and land use policies. The urgency clause is required in response 
to the Fix the City eta/., Judgment. The Court's decision could significantly impact 
future development projects in Hollywood without immediate action. Economic 
development, the creation of new housing stock and increasing employment 
opportunities are put at significant risk if clarity is not brought to the City's planning 
and land use policies. The actions in the ordinance will return certainty to the 
development process in Hollywood and help to sustain economic development by 
reinstating clear land use policies and regulations. 

B. In accordance with Charter Section 558 (b)(2), the Ordinance to repeal Ordinance 
No. 182,173 conforms with the public necessity, convenience, and general welfare 
as stated in Finding 1.A. 
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WHEREAS, the City Council unanimously adopted the Hollywood Community 
Plan Update (HCPU) on June 19, 2012, amending the General Plan of the City of Los 
Angeles through amendments to the HollywooaCommunrfYPian, Transportation 
Element, and Framework Element. 

WHEREAS, on February 11, 2014, the Los Angeles Superior Court issued a 
Judgment ordering the City to "rescind, vacate and set aside all actions approving the 
[HCPU] and all actions certifying [the EIR] adopted in connection therewith, as well as 
all related approvals issued in furtherance of the HCPU," as described in the trial court's 
Judgment; 

NOW, THEREFORE, BE IT RESOLVED, that all actions approving the HCPU, 
all actions certifying the EIR adopted in connection therewith, and all related approvals 
issued in furtherance of the HCPU, including but not limited to the text and maps 
associated with the HCPU, the Resolution amending the Hollywood Community Plan, all 
amendments to the General Plan Transportation and Framework Elements made to 
reflect changes in the HCPU, the adoption 'of the Statement of Overriding 
Considerations, the adoption of the Mitigation and Monitoring Program, and the 
adoption of Findings in support of the foregoing are hereby rescinded, vacated, and set 
aside. The phrase "all related approvals," however, refers only to those quasi-legislative 
actions that were necessary to carry out the HCPU and the related California 
Environmental Quality Act ("CEQA") documents and that the provisions hereof do not 
rescind those adjudicatory approvals the City made after the HCPU was adopted. 

BE IT FURTHER RESOLVED that it is the City's intent that rescinding, vacating, 
and setting aside all actions approving the HCPU will, by operation of law, revive the 
Hollywood Community Plan, and other General Pl?n elements that were in place 
immediately prior to the City's adoption of the HCPU. 
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An ordinance to repeal Ordinance No. 182,173, adopted on June 19, 2012, for 
zone and height district changes in furtherance of the Hollywood Community Plan 
Update (HCPU). 

WHEREAS, the City Council unanimously adopted the HCPU on June 19, 2012, 
amending the General Plan of the City of Los Angeles through amendments to the 
Hollywood Community Plan, Transportation Element, and Framework Element, and the 
Council also adopted Ordinance No. 182,173, effecting changes of zone and height 
districts which became effective on August 6, 2012; and 

WHEREAS, on February 11, 2014, a trial court judgment was issued instructing 
the City to "rescind, vacate and set aside all actions approving the [HCPU] and all 
actions certifying [the EIR] adopted in connection therewith, as well as all related 
approvals issued in furtherance of the HCPU," as described in the trial court's judgment; 
and · 

NOW, THEREFORE, 

THE PEOPLE OF THE CITY OF LOS ANGELES 
DO ORDAIN AS FOLLOWS: 

Section 1.0rdinance No. 182,173, which constitutes the rezoning action the City 
took to reflect zoning changes contained in the HCPU, is hereby rescinded, vacated, 
and set aside. 

Sec. 2. It is the City Council's intent that rescinding, vacating, and setting aside 
Ordinance No. 182,173 will, by operation of law, revive the zone and height district 
designations and other zoning regulations that existed for the geographic areas covered 
by Ordinance No. 182,173 immediately prior to the City Council's adoption of Ordinance 
No. 182,173. 

Sec. 3. URGENCY CLAUSE. The City finds and declares that this ordinance is 
required for the immediate protection of the public peace, health, and safety for the 
following reasons: The urgency clause is required in response to the Fix the City eta/., 
Judgment. The actions in the ordinance will return certainty to the development process 
in Hollywood and help to sustain economic development by reinstating clear land use 
policies and regulations. The Court's decision could significantly impact future 
development projects in Hollywood without immediate action. Economic development, 
the creation of new housing stock and increasing employment opportunities are put at 
significant risk if clarity is not brought to the City's planning and land use policies. 
Delaying the implementation of this ordinance is likely to result in arrested development 
as investment decisions are impacted by unclear planning and land use policies. For all 



EXHIBIT B 
CPC-2014-669-CPU 

Page 2 of2 

of these reasons, this ordinance shall become effective upon publication pursuant to 
Section 253 of the Los Angeles City Charter, thereby reviving by operation of law the 
General Plan elements and zoning regulations that were in place immediately before 
the City's adoption of the HCPU. 

Sec 4. The City Clerk shall certify to the passage of this ordinance and have it 
published in accordance with City Council policy, either in a daily newspaper circulated 
in the City of Los Angeles or by posting for ten days in three public places in the City of 
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the 
Los Angeles City Hall; one copy on the bulletin board located at the Main Street 
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located 
at the Temple Street entrance to the Los Angeles County Hall of Records. 

I hereby certify that the foregoing ordinance was passed by the Council of the City of 
Los Angeles, at its meeting of ____ _ 

HOLLY L WOLCOTT, Interim City Clerk 

Approved ________ _ 

By 

Deputy 

Mayor 
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WHEREAS, in 1996 and 2001, the City adopted the Framework element of the General Plan, 
____ wbi.cb_guldesJbe_up_date__of__o_tb_er_G_eneralBan__elements_andJ.s_b.as_ed_oo__planning_pliodple_s_toL___ ____________ _ 

encourage development close to transit infrastructure, protect neighborhoods, and improve air 
quality; 

WHEREAS, the City initiates updates to the various elements of the General Plan, including 
the City's 35 Community Plans, in part, based on monitoring policies and programs 
described in the Framework Element; 

WHEREAS, on June 19, 2012, the City adopted the Hollywood Community Plan Update 
(HCPU) directing future growth to areas of Hollywood where new development could be 
supported by transportation infrastructure; 

WHEREAS, on January 15, 2014, following three separate legal challenges to the HCPU, 
the Los Angeles County Superior Court issued a Final Statement of Decision and on 
February 11, 2014, issued a Judgment concluding that the adoption of the HCPU rendered 
the City's General Plan internally inconsistent because the HCPU did not contain the same 
monitoring policies and programs that are set forth in the Framework Element; 

WHEREAS, the City has historically interpreted and implemented the Framework Element's 
monitoring policies and programs as being in place to guide the Community Plan update 

process; 

WHEREAS, the City does not interpret the Framework Element to require Community Plans 
themselves to contain the same monitoring policies and programs; 

WHEREAS, the Court of Appeal in Saunders v. City of Los Angeles (Case No. 8232415) 
held that the Framework Element's monitoring programs are discretionary, and dependent 
upon the availability of resources and competing priorities; 

WHEREAS, the Los Angeles Superior Court's Final Statement of Decision and Judgment 
has created the need to clarify the role of the Framework Element's monitoring policies and 
programs; and 

WHEREAS, pursuant to the provisions of the Los Angeles City Charter, the Mayor and the City 
Planning Commission have transmitted their recommendations on the amendment. 

WHERAS, the amendment is intended to overrule and supersede the triai court's decision in Fix 
the City, Inc. v. City of Los Angeles, et aL, LASC Case No. BS138580, La Mirada Avenue 
Neighborhood Association of Hollywood v. City of Los Angeles, et aL, LASC Case No. BS 
138369, and SaveHollywood.Org, et aL v. City of Los Angeles, eta!., LASC Case No. BS 
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138370. This amendment, however, does not change the City's historical interpretation or 
implementation of the monitoring policies or programs. 

NOW, THEREFORE, BE IT RESOLVED, that the Framework Element is hereby amended to 
add the following language, (as shown in underline below), on page 1-6 of Chapter 1 of the 
Framework Element, immediately following the first paragraph under the Monitoring and 
Reporting section: 

MONITORING AND REPORTING 
The Department of City Planning will develop and implement a growth Monitoring 
System and annually prepare a Report on Growth and Infrastructure to the Mayor, 
City Council, and the City Planning Commission. The Annual Report on Growth and 
Infrastructure will include policy and program recommendations and summary 
information generated by the Monitoring System on the City's changing 
circumstances, needs, and trends. 

The monitoring policies and programs are intended to guide the City's process of 
updating other General Plan elements, including the City's 35 Community Plans. 
The Framework Element does not require. and was not intended to require. 
Community Plans themselves to contain monitoring policies or programs. 
Furthermore, as discussed in Chapter 10 and held by the Court of Appeal 
in Saunders v. City of Los Angeles (Case No. 8232415), the Framework Element's 
monitoring programs are discretionary, not mandatory, and are contingent on the 
availability of resources and competing priorities. 
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Environmental Checklist Form 

1. Project title: 
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Holtywood Community Plan Update - Repeal and General Plan Amendment 

2. Lead agency name and address: 

Department of City Planning, Policy Planning and Historic Resources Division 

,200 N. Spring Street. Room 667 

Los Angeles, CA 90012 

3. Contact person and phone number: 
Patricia Diefenderfer (213) 978-1170 

4. Project location: 
Citywide 

5. Project sponsor's name and address: 
Department of City Planning 

(address same as above) 

6. General plan designation: _N_IA ______ 7. Zoning: _-~,;N!IIJ../A=---------

8. Description of project: {Describe the whole action involved, including but not limited to later 
phases of the project, and any secondary, support, or off-site features necessary for its 
implementation. Attach additional sheets if necessary.) 

A General Plan Amendment to the Framework Element to reaffirm implementation of the 

Framework's monitoring and reporting policies, as set forth in the March 13, 2014, Department of 

City Planning Recommendation Report to the City Council. 

9. Surrounding land uses and setting: Briefly describe the project's surroundings: 

N/A 

10. Other public agencies whose approval is required (e.g., permits, financing approval, or 



participation agreement.) 

N/A 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 

The environmental factors checked below would be potentially affected by this project, 
involving at least one impact that is a "Potentially Significant Impact" as indicated by the 
checklist on the following pages. 

D Aesthetics D Agriculture Resources D Air Quality 

D Biological Resources D Cultural Resources D Geology/Soils 

D Hazards & D Hydrology/Water D Land Use/Planning 
Hazardous Materials Quality 

D Mineral Resources D Noise 0 Population/Housing 

0 Public Services 0 Recreation 0 T ra nsportatio nrr raffic 

D Utilities/Service 0 Mandatory Findings of Significance 
Systems 

DETERMINATION: (To be completed by the Lead Agency) 

On the basis of this initial evaluation: 

0 

0 

I find that the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared. 

I find that although the proposed project could have a significant effect on the 
environment, there will not be a significant effect in this case because revisions 

· in the project have been made by or agreed to by the project proponent A 
MITIGATED NEGATIVE DECLARATION will be prepared. 

I find that the proposed project MAY have a significant effect on the 
environment, and an ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed project MAY have a "potentially significant impact" or 
"potentially significant unless mitigated" impact on the environment, but at least 
one effect 1) has been adequately analyzed in an earlier document pursuant to 
applicable legal standards, and 2) has been addressed by mitigation measures 
based on the earlier analysis as described on attached sheets. An 
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the 
effects that remain to be addressed. 



D 
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I find that although the proposed project could have a significant effect on the 
environment, because all potentially significant effects (a) have been analyzed 

---------JaEleEJUately-in-aR-earl.ier-E.IR-Gr-N.EGAT-I:V-E-DECLARAJJ_Q_f'!J--PUJ:SUantfo, _________ _ 
applicable standards, and (b) have been avoided or mitigated pursuant to that 
earlier EIR or NEGATIVE DECLARATION, Including revisions or mitigation 
measures that are imposed upon the proposed project, nothing further is 
required. 

February 25,2014 

Date 

Matthew Glesne 
Printed Name 

EVALUATION OF ENVIRONMENTAL IMPACTS: 

1) A brief explanation is required for all answers except "No Impact" answers that 
are adequately supported by the information sources a lead agency cites in the 
parentheses following each question. A "No Impact" answer is adequately 
supported if the referenced information sources show that the impact simply does 
not apply to projects like the one involved (e.g., the project falls outside a fault 
rupture zone). A "No Impact" answer should be explained where it is based on 
project-specific factors as well as general standards (e.g., the project will not 
expose sensitive receptors to pollutants, based on a project-specific screening 
analysis). 

2) All answers must take account of the whole action involved, including off-site as 
well as on-site, cumulative as well as project-level, indirect as well as direct, and 
construction as well as operational impacts. 

3) Once the lead agency has determined that a particular physical impact may 
occur, then the checklist answers must indicate whether the impact is potentially 
significant, less than significant with mitigation, or less than significant. 
"Potentially Significant Impact" is appropriate if there is substantial evidence that 
an effect may be significant. If there are one or more "Potentially Significant 
Impact" entries when the determination is made, an EIR is required. 

4) "Negative Declaration: Less Than Significant With Mitigation Incorporated" 
applies where the incorporation of mitigation measures has reduced an effect 
from "Potentially Significant Impact" to a "Less Than Significant Impact." The 
lead agency must describe the mitigation measures, and briefly explain how they 
reduce the effect to a less than significant level (mitigation measures from 
"Earlier Analyses," as described in (5) below, may be cross-referenced). 

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or 
other CEQA process, an effect has been adequately analyzed in an earlier EIR 
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or negative declaration. Section 15063(c)(3)(0). In this case, a brief discussion 
should identify the following: 
a) Earlier Analysis Used. Identify and state where they are available for 

review. 
b) Impacts Adequately Addressed. Identify which effects from the above 

checklist were within the scope of and adequately analyzed in an earlier 
document pursuant to applicable legal standards, and state whether such 
effects were addressed by mitigation measures based on the earlier 
analysis. 

c) Mitigation Measures. For effects that are "Less than Significant with 
Mitigation Measures Incorporated," describe the mitigation measures 
which were incorporated or refined from the earlier document and the 
extent to which they address site-specific conditions for the project. 

6) Lead agencies are encouraged to incorporate into the checklist references to 
information sources for potential impacts (e.g., general plans, zoning 
ordinances). Reference to a previously prepared or outside document should, 
where appropriate, include a reference to the page or pages where the statement 
is substantiated. 

7) Supporting Information Sources: A source list should be attached, and other 
sources used or individuals contacted should be cited in the discussion. 

8) This is only a suggested form, and lead agencies are free to use different 
formats; however, lead agencies should normally address the questions from this 
checklist that are relevant to a project's environmental effects in whatever format 
is selected. 

9) The explanation of each issue should identify: 
a) the significance criteria or threshold, if any, used to evaluate each 

question; and 
b) the mitigation measure identified, if any, to reduce the impact to less than 

significance 

Please note: A narrative explanation of the "No Impact" determinations can be found in the 
Notice of Exemption Exhibit E of the Staff Recommendation Report associated with the 
subject case no. CPC-2014-669-CPU. 



SAMPLE QUESTION 

Issues: 

Potentially 
Significant 

Impact 

I. AESTHETICS- Would the project: 

a) Have a substantial adverse effect on a 0 scenic vista? 

b) Substantially damage scenic resources, D including, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway? 

c) Substantially degrade the existing visual 0 character or quality of the site and its 
surroundings? 

d) Create a new source of substantial light or. D glare which would adversely affect day or 
nighttime views in the area? 

II. AGRICULTURE RESOURCES: In 
determining whether impacts to agricultural 
resources are significant environmental 
effects, lead agencies may refer to the 
California Agricultural Land Evaluation and 
Site Assessment Model (1997) prepared by 
the California Dept of Conservation as an 
optional model to use in assessing impacts 
on agriculture and farmland. Would the 
project: 

a) Convert Prime Farmland, Unique D Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the 
maps prepared pursuant to the Farmland 
Mapping and Monitoring Program of the 
California Resources Agency, to non-
agricultural use? 

b) Conflict with existing zoning for agricultural 0 use, or a Williamson Act contract? 

c) Involve other changes in the existing 0 environment which, due to their location or 
nature, could result in conversion of 
Farmland, to non-agricultural use? 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

D 

D 

D 

0 

0 

D 

D 

Less Than 
Significant 

Impact 

0 

0 

0 

0 

D 

0 

D 
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No 
Impact 

a 
g 

ril 

liT 



IlL AIR QUALITY -- Where available, the 
significance criteria established by the 
applicable air quality management or air 
pollution control district may be relied upon to 
make the following determinations. Would 
the project: 

a) Conflict with or obstruct implementation of 
the applicable air quality plan? 

b) Violate any air quality standard or 
contribute substantially to an existing or 
projected air quality violation? 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions 
which exceed quantitative thresholds for 
ozone precursors)? 

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

e) Create objectionable odors affecting a 
substantial number of people? 

IV. BIOLOGICAL RESOURCES-- Would the 
project: 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on 
any species identified as a candidate, 
sensitive, or special status species in local or 
regional plans, policies, or regulations, or by 
the California Department of Fish and Game 
or U.S. Fish and Wildlife Service? 

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional 
plans, policies, regulations or by the 
California Department of Fish and Game or 
US Fish and Wildlife Service? 

c) Have a substantial adverse effect on 
federally protected wetlands as defined by 
Section 404 of the Clean Water Act 
(including, but not limited to, marsh, vernal 
pool, coastal, etc.) through direct removal, 

Less Than 

Potentially 
Significant 

with 
Significant Mitigation 

Impact Incorporated 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 
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Less Than 
Significant No 

Impact Impact 

D ~ 

D ~ 

D 

D g 

D 2f 

D 

D 

D 
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Less Than 
Significant 

Potentially with Less Than 
---~SjgnJfi~_ant __ Mitigation_____IDg,_,_,n_,_,ifi,_,c""an"'t~_~N~o~--

filling, hydrological interruption, or other 
means? 

d) Interfere substantially with the movement 
of any native resident or migratory fish or 
wildlife species or with established native 
resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery 
sites? 

e) Conflict with any local policies or 
ordinances protecting biological resources, 
such as a tree preservation policy or 
ordinance? 

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan? 

V. CULTURAL RESOURCES -Would the 
project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as 
defined in § 15064.5? 

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to § 15064.5? 

c) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? 

d) Disturb any human remains, including 
those interred outside of formal cemeteries? 

Vl. GEOLOGY AND SOILS --Would the 
project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk 
of loss, injury, or death involving: 

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on 
other substantial evidence of a known fault? 
Refer to Division of Mines and Geology Special 
Publication 42. 

lmpact Incorporated Impact Impact 

0 0 0 

0 0 D 

0 0 0 

D D 0 

0 D 0 

0 0 

0 0 D 

0 D CJ 

0 D .D 



ii) Strong seismic ground shaking? 

iii) Seismic-related ground failure, including 
liquefaction? 

iv) Landslides? 

b) Result in substantial soil erosion or the 
loss of topsoil? 

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 

. result of the project, and potentially result in 
on- or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

d) Be located on expansive soil, as defined in 
Table 18-1~8 of the Uniform Building Code 
(1994), creating substantial risks to life or 
property? 

e) Have soils incapable of adequately 
supporting the use of septic tanks or 
alternative waste water disposal systems 
where sewers are not available for the 
disposal of waste water? 

VII. HAZARDS AND HAZARDOUS 
MATERIALS - Would the project 

a) Create a significant hazard to the public or 
the environment through the routine 
transport, use, or disposal of hazardous 
materials? 

b) Create a significant hazard to the public or 
the environment through reasonably 
foreseeable upset and accident conditions 
involving the release of hazardous materials 
into the environment? 

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile 
of an existing or proposed school? 

Potentially 
Significant 

Impact 

0 

0 

0 

0 

0 

0 

0 

D 

0 

D 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

0 

0 

0 

0 

0 

D 

D 

D 

D 

0 
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Less Than 

Potentially 
Significant 

Less Than with 
Sign ificant __ Mitigation-___rugn ificant No 

Impact Incorporated Impact Impact 

d) Be located on a site which is included on a 0 D 0 &f 
list of hazardous materials sites compiled 
pursuant to Government Code Section 
65962.5 and, as a result, would it create a 
significant hazard to the public or the 
environment? 

e) For a project located within an airport land 0 0 D 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport 
or public use airport, would the project result 
in a safety hazard for people residing or 
working in the project area? 

f) For a project within the vicinity of a private 0 0 0 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area? 

g) Impair implementation of or physically 0 D 0 
interfere with an adopted emergency 
response plan or emergency evacuation 
plan? 

h) Expose people or structures to a 0 0 0 
significant risk of loss, injury or death 
involving wildland fires, including where 
wildlands are adjacent to urbanized areas or 
where residences are intermixed with · 
wildlands? 

VIIL HYDROLOGY AND WATER QUALITY-
- Would the project: 

a) Violate any water quality standards or 0 D D ~ 
waste discharge requirements? 

b) Substantially deplete groundwater 0 D 0 !if 
supplies or interfere substantially with 
groundwater recharge such that there would 
be a net deficit in aquifer volume or a 
lowering of the local groundwater table level 
(e.g., the production rate of pre-existing 
nearby wells would drop to a level 
which would not support existing land uses or 
planned uses for which permits have been 
granted)? 

c) Substantially alter the existing drainage 0 0 0 
pattern of the site or area, including through 
the alteration of the course of a stream or 
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Less Than 

Potentially 
Significant 

Less Than with 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

river, in a manner which would result in 
substantial erosion or siltation on- or off-site? 

d) Substantially alter the existing drainage 0 0 0 pattern of the site or area, including through 
the alteration of the course of a stream or 
river, or substantially increase the rate or 
amount of surface runoff in a manner which 
would result in flooding on- or off-site? 

e) Create or contribute runoff water which 0 0 0 would exceed the capacity of existing or 
planned stormwater drainage systems or 
provide substantial additional sources of 
polluted runoff? 

f) Otherwise substantially degrade water 0 0 0 f2( 
quality? 

g) Place housing within a 1 00-year flood 0 0 0 r;;t 
hazard area as mapped on a federal Flood 
Hazard Boundary or Flood Insurance Rate 
Map or other flood hazard delineation map? 

h) Place within a 100-year flood hazard area 0 D D structures which would impede or redirect 
flood flows? 

i) Expose people or structures to a significant 0 0 D risk of loss, injury or death involving flooding, 
including flooding as a result of the failure of 
a levee or dam? 

j) Inundation by seiche, tsunami, or mudflow? 0 D 0 
IX. LAND USE AND PLANNING -Would the 
project: 

a) Physically divide an established D 0 D m community? 

b) Conflict with any applicable land use plan, D D 0 r!t' policy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local 

. coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or 
mitigating an environmental effect? 

c) Conflict with any applicable habitat 0 D conservation plan or natural community 
conservation plan? 



Less Than 
Significant 

Potentially with 
____ _,SJgojfjj:;_a_o.t __ Mitigation 

Impact Incorporated 

X. MINERAL RESOURCES- Would the 
project: 

a) Result in the loss of availability of a known 0 0 
mineral resource that would be of value to 
the region and the residents of the state? 

b) Result in the loss of availability of a locally- D D 
important mineral resource recovery site 
delineated on a local general plan, specific 
plan or other land use plan? 

XI. NOISE --Would the project result in: 

a) Exposure of persons to or generation of D 0 
noise levels in excess of standards 
established in the local general plan or noise 
ordinance, or applicable standards of other 
agencies? 

b) Exposure of persons to or generation of D 0 
excessive groundborne vibration or 
groundborne noise levels? 

c) A substantial permanent increase in D D 
ambient noise levels in the project vicinity 
above levels existing without the project? 

d) A substantial temporary or periodic 0 0 
increase in ambient noise levels in the 
project vicinity above levels existing without 
the project? 

e) For a project located within an airport land D D 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport 
or public use airport, would the project 
expose people residing or working in the 
project area to excessive noise levels? 

f) For a project within the vicinity of a private 0 D 
airstrip, would the project expose people 
residing or working in the project area to 
excessive noise levels? 
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Less Than 
Significant __ -,-----:Nc.:.:oo:._ _______ _ 

Impact Impact 
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Less Than 

Potentially 
Significant 

Less Than with 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

XII. POPULATION AND HOUSING-- Would 
the project: 

a) Induce substantial population growth in an D D D area, either directly (for example, by 
proposing new homes and businesses) or 
indirectly (for example, through extension of 
roads or other infrastructure)? 

b) Displace substantial numbers of existing D D D housing, necessitating the construction of 
replacement housing elsewhere? 

c) Displace substantial numbers of people, D D D necessitating the construction of replacement 
housing elsewhere? 

XIII. PUBLIC SERVICES 

a) Would the project result in substantial 
adverse physical impacts associated with the 
provision of new or physically altered 
governmental facilities, need for new or 
physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain 
acceptable service ratios, response times or 
other performance objectives for any of the 
public services: 

Fire protection? D D D m-
Police protection? D D D ~ 
Schools? 0 D 0 f!l( 

Parks? D D D S!( 
Other public facilities? D D D st 

XIV. RECREATION 

a) Would the project increase the use of D D 0 existing neighborhood and regional parks or 
other recreational facilities such that 
substantial physical deterioration of the 
facility would occur or be accelerated? 
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Less Than 
Significant 

Potentially with Less Than 
____ Signlfi_c_ant __ Mit1gation~gnificant 

Impact Incorporated Impact 
No 

Impact 

b) Does the project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on the 
environment? 

XY. TRANSPORTATION!TRAFFIC --Would 
the project: 

a) Cause an increase in traffic which is 
substantial in relation to the existing traffic 
load and capacity of the street system (i.e., 
result in a substantial increase in either the 
number of vehicle trips, the volume to 
capacity ratio on roads, or congestion at 
intersections)? 

b) Exceed, either individually or cumulatively, 
a level of service standard established by the 

· county congestion management agency for 
designated roads or highways? 

c) Result in a change in air traffic patterns, 
including either an increase in traffic levels or 
a change in location that results in 
substantial safety risks? 

d) Substantially increase hazards due to a 
design feature (e.g., sharp curves or 
dangerous intersections) or incompatible 
uses (e.g., farm equipment)? 

e) Result in inadequate emergency access? 

f) Result in inadequate parking capacity? 

g) Conflict with adopted policies, plans, or 
programs supporting alternative 
transportation (e.g., bus turnouts, bicycle 
racks)? 

XYL UTILITIES AND SERVICE SYSTEMS-
Would the project: 

a) Exceed wastewater treatment 
requirements of the applicable Regional 
Water Quality Control Board? 

0 

0 

0 

D 

0 

D 

D 

D 

0 

D 

0 

0 

0 

0 

D 

0 

D 

D 

0 

0 

D 

0 

D 

0 

D 

0 
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Less Than 

Potentially 
Significant 

Less Than with 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

b) Require or result in the construction of 0 0 0 f5i 
new water or wastewater treatment facilities 
or expansion of existing facilities, the 
construction of which could cause significant 
environmental effects? 

c) Require or result in the construction of new 0 0 0 storm water drainage facilities or expansion 
of existing facilities, the construction of which 
could cause significant environmental 
effects? 

d) Have sufficient water supplies available to 0 0 0 serve the project from existing entitlements 
and resources, or are new or expanded 
entitlements needed? 

e) Result in a determination by the 0 0 0 wastewater treatment provider which serves 
or may serve the project that it has adequate 
capacity to serve the project's projected 
demand in addition to the provider's existing 
commitments? 

f) Be served by a landfill with sufficient 0 D D permitted capacity to accommodate the 
project's solid waste disposal needs? 

g) Comply with federal, state, and local 0 D D statutes and regulations related to solid 
waste? 

XVII. MANDATORY FINDINGS OF 
SIGNIFICANCE 

a) Does the project have the potential to D 0 D degrade the quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining 
levels, threaten to eliminate a plant or animal 
community, redwce the number or restrict the 
range of a rare or endangered plant or 
animal or eliminate important examples of 
the major periods of California history or 
prehistory? 

b) Does the project have impacts that are 0 D 0 ~ individually limited, but cumulatively 
considerable? ("Cumulatively 
considerable" means that the incremental 
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Less Than 
Significant 

Potentially with Less Than 
_______________________________________________ Sjgnific_ant_Mitigatien--S.ig_ojfi_~ant __ N1>. ____________ _ 

Impact Incorporated Impact Impact 

effects of a project are considerable when 
viewed in connection with the effects of past 
projects, the effects of other current projects, 
and the effects of probable future projects)? 

c) Does the project have environmental 
effects which will cause substantial adverse 
effects on human beings, either directly or 
indirectly? 

D D D 

Note: Authority cited: Sections 21083 and 21087, Public Resources Code. Reference: 
Sections21080(c), 21080.1,21080.3,21082.1,21083,21083.3,21093,21094,21151, Public 
Resources Code; Sundstrom v. County of Mendocino, 202 Cai.App.3d 296 (1988); Leonoff v. 
Monterey Board of Supervisors, 222 Cal.App.3d 1337 (1990). 
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COUNTY CLERK'S USE CITY OF LOS ANGELES CITY CLERK'S USE 

OFFICE OF THE CITY CLERK 
200 NORTH SPRING STREET, ROOM 360 

LOS ANGELES, CALIFORNIA 90012 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 

NOTICE OF EXEMPTION 
(California Environmental Quality Act Section 15062) 

-·---·---------------~----------------~----~---------·----------·--------·------~----·--·----------·---·-·-·------·-·--------------------·-----------------·---------

Filing of this form is optional. If filed, the form shall be filed with the County Clerk, 12400 E. Imperial Highway, Norwalk, CA 90650, pursuant to 
Public Resources Code Section 21152 (b). Pursuant to Public Resources Code Section 21167 (d), the filing of this notice starts a 35~day statute of 
limitations on court challenges to the approval of the project Failure to file this notice with the County Clerk results in the statute oflirnitations being 
extended to 180 days. 
LEAD CITY AGENCY I COUNCIL DISTRICT 
City of Los Angeles Department of City Planning All 
PROJECT TITLE I LOG REFERENCE 
#Hollywood Community Plan Update- Repeal and General Plan Amendment ENV 

PROJECT LOCATION 
#Citywide 

DESCRIPTION OF NATURE, PURPOSE, AND BENEFICIARIES OF PROJECT: 
o Rescind all actions approving the Hollywood Community Plan Update (HCPU) and certifying the EIR adopted in connection with 
the HCPU, as set forth in CF 12~0303. A General Plan Amendment to the General Plan Framework Element to reaffmn 
implementation of the Framework's monitoring and reporting policies. 
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT, IF OTHER THAN LEAD CITY AGENCY: 
# 

CONTACT PERSON AREA CODE I TELEPHONE NUMBER I EXT. 
$CPatricia Diefenderfer $C (213) ~ 978-1170 

EXEMPT STATUS: (Check One) 

STATE CEQA GUIDELINES CITY CEQA GUIDELINES 

D MINISTERIAL Sec. 15268 Art. II, Sec. 2b 

D DECLARED EMERGENCY Sec. 15269 Art. II, Sec. 2a (1) 

D EMERGENCY PROJECT Sec. 15269 (b) & (c) Art. II, Sec. 2a (2) & (3) 

D CATEGORICAL EXEMPTION Sec. 15300 et seq. Art. III, Sec. 1 

Class Category (City CEQA Guidelines) 

~ OTHER (See Public Resources Code Sec. 21080 (b) and set forth state and City guideline provision. 

JUSTIFICATION FOR PROJECT EXEMPTION: (See attached Narrative for a more complete explanation) 
Reneal of HollYlY_ood Community Plan: 
Pursuant to CEQA Guidelines 15060(c)(l), the repeal of the Hollywood Community Plan Update is an activity that does not involve the exercise of 
discretionary powers as it directly complies with the court order. 
General Plan Framework Element Amendment: 
(a) Pursuant to Government Code section 65759(a), the Amendment is an action necessary to bring the general plan or relevant mandatory elements 
of the plan into compliance with the court order; and 
(b) Pursuant to CEQA Guidelines sections 15060( c )(3) and 15378, the Amendment would not result in a direct or indirect physical change because 
the same actions the City was taking before the Amendment (with respect to monitoring) will be the same actions we are taking after the Amendment. 
No General Plan Framework policies or programs will be materially affected. 
IF FILED BY APPLICANT, ATIACH CERTIFIED DOCUMENT ISSUED BY THE CITY PLANNING DEPARTMENT STATING THAT 
THE DEPARTMENT HAS FOUND THE PROJECT TO BE EXEMPT. 

SIGNATURE lTITLE DATE 

February 25, 2014 
FEE: I RECEIPT NO. IREC'D.BY DATE 
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·------'fhe-requested-actions-(-the-repeal--ot-the-HePl::l-and-the-Generai-Pian-A-mendment)-are-
subject to different environmental review criteria under state law. Pursuant to CEQA 
Guidelines Section 15060, a lead agency must first determine whether an activity is subject 
to CEQA before conducting an initial study. An. activity is not subject to CEQA if: 

(1) The activity does not involve the exercise of discretionary powers by a public 
agency; 

(2) The activity will not result in a direct or reasonably foreseeable indirect physical 
change in the environment; or 

(3) The activity is not a project as defined in Section 15378. 

The first requested action, the repeal of the 2012 Hollywood Community Plan and 
associated approvals (including the associated zoning ordinance), is subject to the first 
criterion above (Section 15060 (c)(1)) in that it is explicitly mandated by the court and 
therefore does not involve the exercise of discretionary powers by the public agency. 

The second requested action, the General Plan Framework Element amendment, is subject 
to a separate state statute that deals with local actions necessary to bring the general plan 
or relevant mandatory elements of the plan into compliance with court orders or judgments. 
The statute sets forth a 120 day requirement for jurisdictions to come into compliance and 
contains its own environmental review standard, outside of the regular California 
Environmental Quality Act requirements. The statute (Section 65759 of theCA Government 
Code) requires that an Initial Study be prepared to determine the environmental effects of 
the proposed action necessary to comply with the court order. The Initial Study shall contain 
substantially similar information as a standard Initial Study under CEQA If the Initial Study 
finds potentially significant impacts a separate environmental assessment is required. 

An Initial Study (Exhibit D) was prepared by the Department of City Planning (DCP) , 
according to Section 65759 in order to ascertain the environmental effects of the General 
Plan Framework Element Amendment. The study found no impact on the environment as a 
result of the amendment since the amendment would not result in any direct or indirect 
physical changes in the environment. The amendment does not alter any existing City goal, 
policy or program in the Framework Element, nor would it change any current City practice. 
Additionally, the amendment would only reinforce what is currently city practice around 
growth and monitoring, as described in the record of the Saunders v, City of Los Angeles 
case. The amended text repeats language found in another section of the Framework and 
affirms principles that are well established in general plan law, including case law. The 
amendments do not alter or weaken the City's monitoring policies or programs. 

In addition, if the Amendment were not part of an effort to re-assert general plan 
consistency as a result of a court judgment and therefore subject to normal CEQA 
procedures, the action would not be subject to CEQA because it does not constitute a 
project, according to CEQA Guidelines Section 15378, in that does not meet the definition 
of a project This is due to the same factors described above, in that it would not change 
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any current City practice or result in any direct or indirect physical changes in the 
environment. General Plan Amendments are only projects under CEQA when they would 
result "in either a direct physical change in the environment, or a reasonably foreseeable 
indirect physical change in the environment." 

On the basis of the whole of the record, staff recommends that the City Council determines 
that the project is exempt from CEQA for the above reasons. The attached Initial Study 
(Exhibit D) and draft Notice of Exemption and Narrative (Exhibit E) reflects the above 
analysis. 



-~0303-ds~ .· ::-r-·· ltt~,!)AI 
'f TO C\1Y CLERK FOR PLACEMENT ON t~~n \ #52 P!J\NNTNb & L~N~ 
~ REQULJi.R COUNCIL AGENDA TO BE POSIED M 0 T I 0 N ~vu: 

.... _·On June 19,2012, the City Council unanimously adopted the Hollywood Commun Plan Update (the 
· HCPU)) as well as its policies, regulations, and vision. The HCPU embodies sustainable planning principals and 
~ policies and is an effective document that responsibly plans for the future. Consideration and ultimate adoption of 
,., the HCP? was preceded by extensive public outreach and as a result, the HCPU garnered wide~spread support from 

·---~--oorrnnuntty-stakeholdel'S.--·------·-·--·------·-------------------------·--------·--·----·------------·----------·-·-···----------------·---·------------·----·-·-------------------------------·. 

[p Despite this wide~spread support, on December 10, 2013,the Los Angeles County Superior Court issued a 
tentative decision ordering the City to set aside the HCPU and its associated Environmental Impact Report (the 
EIR)(Council File No. 12-0303-82). The tentative decision was made final on January 15, 2013. The City will have 
sixty days after receiving notice of entry of judgment to decide whether to appeal the trial court decision. 

The trial court's decision will significantly impact future development projects in Hollywood regardless of 
whether or not the City decides to appeal. Economic development, the creation of new housing stock and increasing 
employment opportunities are the City's primary objectives and clear land use policies are essential to enable this 
activity. 

While the Council is considering the various legal challenges relative to the adoption of the HCPU and its 
associated Environmental Impact Report, some immediate land use policy actions are necessary to provide certainty 
for development in the Hollywood community and Citywide. 

I THEREFORE MOVE that the Council instruct the Planning Department, in consultation with the City 
Attorney's Office, to initiate the process of amending the General Plan's Framework Element to make clear that the 
Framework Element does not require, and was never intended to require, Community Plans themselves to contain 
monitoring policies or programs, and that the Framework Element's monitoring programs are discretionary, not · 
mandatory, and that they are contingent on the availability of resources and competing priorities, as the Court of 
Appeal held in Saunders v. City of L.A., Case No. B232415. 

I FURTHER MOVE that the Council instruct the Plani'ling Department, in consultation with the City 
Attorneis Office, to prepare the resolutions and ordinances necessary to "rescind, vacate and set aside all actions 
approving the [HCPU] and aU actions certifying [the EIR] adopted in connection therewith, as well as all related 
approvals issued in furtherance of the HCPU,'' as described in the trial court's February II, 2014 Judgment. As 
stated in the Judgment, the phrase "all related approvals" refers only to those "quasi-legislative actions necessary to 
carry out the HCPU and the related California Environmental Quality Act ("CEQA'') documents" and does not refer 
to "those adjudicatory approvals not challenged which the City may have made under the HCPU after its adoption by 
the City." 

I FURTHER MOVE that the resolutions and ordinance described in the paragraph above contain a 
provision stating that it is the City Council's intent that vacating the quasi-legislative acts above shall, by operation of 
law, revive the Hollywood Community Plan and the zoning ordinances that existed immediately prior to adoption of 
theHCPU. 

I FURTHER MOVE that the Council instruct the Planning Department, in consultation with the City 
Attorney's Office, to initiate the process of revising the Environmental Impact Report for the HCPU; and that the 
Council instruct the Planning Department, with the assistance of the City Administrative Officer, to report back to the 
Council within 30 days on any necessary budgetary resources, work scopes, a~d timelines for these policy actions. 

mn 

PRESENTED BY~~~ 
MITCH O'FARRELL Cz:::2trlct /) 

SECONDED BY: t!~ ~ 
1 



AMENDING MOTION 

I HEREBY MOVE that Council AMEND Motion (O'Farrell- Parks) (Item No. 19, 
Council file No. 12M0303-S3) to INSTRUCT the Planning Department to report to Council in 30 
days on the impact on the existing work program for the other Community Plan Updates. 

February 18, 2014 

CF 12-0303-83 

PRESENTEDBY __ ~~~~~-------
JOSE HUIZAR 
Councilmember, 14th District 

SECONDEDBY ____ ~---=-=~~-----
MITCH O'FARRELL 
Councilmember, 13th District 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

WEST DISTRICT 

FIX THE CiTY, etc., 

Petitioner and Plaintiff, 

vs. 

) 

~ 
) 
) 
) 

CITY OF LOS ANGELES; LOS ) 
ANGELES CITY COUNCIL; LO$ ) 
ANGELES DEPT. OF CITY PLANNING; ) 
and DOES 1 through 100, inclusive, ~ 

Respondents and Defendants. ) 

l HOLLYWOOD CHAMBER OF 
COMMERCE, 

Intervenor. 

LA MIRADAAVENUE 
N.EIGHBORHOOD ASSN. OF 
HOLL YWOODJ etc., 

Petitioner and Plaintiff, 

vs. 

CITY OF LOS ANGELES; CITY. 
COUNCIL OF THE CITY OF LOS 
ANGELES; and DOES 1 through 1 00, 
inclusive, 

Respondents and Defendants. 

~ 
) 

l 
l 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 65138580 

TENTATIVE DECISION 
AND PROPOSED 
STATEMENT OF DECISION 

CASE NO. 85138369 

TENTATIVE DECISION 
AND PROPOSED 
STATEMENT OF DECISION 



1 

2 HOLLYWOOD CHAMBER OF ~ 
COMMERCE, ) 

3 Intervenor. ) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

SAVE HOLL YWOOD.OR(;, aka 
PEOPLE FOR LIVABLE 
COI\fiMLJNill~S, e~c., HOLL YWOoo .. 
IANS ENCOURAGING LOG.ICAL 
PLANNING, etc., 

) 

I 
Petitioners/Plaintiffs, l) 

vs. 

THE CITY OF LOS ANGELES, CITY 
COUNCIL OF THE CITY OF LOS ) 
Af'JGELES, CITY ATTORNEY OFFICE ) 
OF CJTY OF LOS ANGELES, HERB ) 
WES.SON PRESIDENT OF CITY ) 
CQU NCIL, CARMEN TRUTANJCH CITY ) 
ATTORNEY, DOES 1 through 100, ) 
inclusive, · · ~ 

Respondents/Defendants. ) 

HOLLYWOOD CHAMBER OF 
COMMERCE, 

Intervenor. 
! 
) 

CASE NO. 85138370 

TENTATIVE DECISION 
AND PROPOSEO . 
STATEMENT OF DECISION 

2 2 These matters having been tried on September 16 and 17, 2013, and having 

2 3 been submitted for decision, the Court now rules as follows. 

24 INTRODUCTION 

2 5 The Hollywood Community Plan Update (HCPU) (anq its corollary environmental 

2 6 impact report [EIR]), which is a pdncipal subject of this litigation, is t:l comprehensive, 

27 visionary and voluminous planning docurneht which thoUghtfully analyzes the potential 

28 forthe geographic area commonly referred to as Hollywood (as oeflned in its several 
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1 hundred pages), The HCPU includes scores of pages of text, detailed maps and tables 

2 . which together express the finest thoughts of dedicated city planners. The HCPU is 

·-----------3- _Jntended-to--be.-lhe-essentiaLcomponenLoUbe--G.eneraLetan_Eramewodc(ibe _________ l---

4 Framework) for the City of Los Angeles (the City) as the General Plan for the City (in all 

5 of its elements) is applicable to planning and potential growth in Hollywood. 

6 Th.ls othe!Wise well~conceived plan is also fundamentally flawed, and fatally so in 

7 its present iteration. As petitioners haVe articulated, and as will be discussed below, the 

8 HCPU, and its accompanying EIR, contain errors of fact and of law that compel granting 

9 relief to the community groups which challenge adoption of the HCPU and its EIR in 

10 their present forms. 

11 While one can appreciate the goal of finalizing adoption of the HCPU, its 

12 accompanying EIR and r~lated documents, and doing so as close to "on schedule:" as 

13 possible given the many years since the City began its staged revisions to its General 

14 Plan planning documents (culminating in adoption of the Framework},1 forging ahead in 

15 the processing of the HCPU, EIR and related documents in this case based on 

16 fundamentally flawed factual premises has resulted in a failure to proceed in the manner 

17 required by law. This and other bases for the rulings now made are setout below. 

18 TRIAL PROCEEDINGS 

19 The matter was tried to the Court on September 16 and 17, 2013. Prior thereto 

2 o the parties filed extensive briefs, followed by their arguments at length at trial. Following 

21 the trial, the parties have filed requests for statement of decision (in additlon to that 

22 provided for in Public Resources Code section 21005 (c) [requiring that a court specify 

23 

24 

25 

26 

27 

28 

1 

The first draft of the Framework was circulated to the public almost twenty years 
ago, in July 1994. It was not finalized until eleven years later when review of the 
decision of the Court of Appeal of late 2004 upholding a revised version of the 
Framework was denied review by the California Supreme Court in February 2005. The 
attenuated history of adoption of the Framework is described in Federation of Hillside 
and Canyon Associations v. City of Los Angeles (2000) 83 Cai.AppAth 1252 [Federation 
fj and Federation of Hillside and Canyon Associations v. City of Los Angeles (2005) 126 
CaLApp.4th 1180 [Federation /~. 
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1 all grounds on which a public agency has acted not in compliance with CEQA if it so 

2 finds]). While those statements have been filed 1 a controversy over the requests ha.s 

3 been created. It is resolved In the accompanying footnote. 2 

4 Pursuant to Public Resources Code section 21005,( c); Code of Civil Procedure 

5 section 632 and California Rules of Court 3.1590, this Tentative Decision is also the 

6 proposed Statement of Decision in these matters. If any party now renews its request 

7 for a statement of decision, it must timely and fully cotnply with Rule 3.1590. If not, then 

8 this document is also the Statement of Decision in these. matters, and prevailing parties 

9 are to timely prepare, serve and lodge the appropriate peremptory writs and judgments. 

10 Evidence 

11 The Court admitted the Administrative Record in each case. (It is identical.) 

12 Each party has sought judicial notice of certain items. With the consent of the 

13 parties, those items which are determined properly the subject ofjudicial notice in one 

14 case are admitted as to all cases. 

15 Bequest for Judicial Notice by Fix the City 

16 Fix the City (by Request for J udidal Notice filed August 21, 2013) seeks judicial 

17 notice of sections 2.10 through 2.1 0. 6 and 2.11. through 2.11. 6 of the City's General 

18 Plan Framework EIR (addressing Fire and Emergency Medical Services and Police 

19 Services, respectively. These requests are granted pursuant to Evidence Code section 

20 452( c). 

21 Request for Judicial Notice by La Mirada 

22 

23 

24 

25 

26 

27 

28 

2 

In addition to filing in each case a list of issues which it contends should be 
addressed in the statement of decision in each, City and intervenor filed in each case a 
lengthy set of objections and t;~rguments as to why many of the requests made by each 
petitioner/plaintiff were erroneous. As no authority to support their editorial comments 
on the requests made by the.ir adversaries was provided, and the Court is not t;1Ware of 
any authority to challenge another party's request for inclusion of any matter or issue in 
the statemE).nt of decision, the objt;;ctions will not be considered qua objections: The 
Court is the final arbiter of the contents of its own statement of decision and does 
consider the parties' views with respectto its contents in connection with the Court's final 
document. 
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1 La Miri3da seeks judicial notice of the meaning of the word "range'' ,according to a 

2 particular dictionary and of Los Angeles City Charter sections 554, 556 and 558. The 

~- -Cour:Lgr:ants-tbe--Second~J:equest-irl-f-ull-and-theJir:stsubjecuo_.the-Couct~S-own-abiiUy_to--- ------------

4 discern the appropriate and applicable meanings of words when used in particular 

s contexts. 

6 La Mirada also sought to "supplement" the Admihistrative Record by its August 

7 21, 2013 Notice of Lodging, to Which City objected. The items are Chapter 2 of the 

8 City's General Plan Framework and the text of a particular hyperlinked document. The 

9 latter ·Is already part of the record pursuant to the correct reading of Consolidated 

10 Irrigation District v. Superior CoUrt (2010) 205.Cai.App.4th 697, 724-725. City's reading 

i 1 of this case is crabbed. City's objection to the Framework is frivolous as City itself both 

12 seeksjudicial notice of the document and cites it in its Opposition (City's Op. at 11:17-

13 21). La Mirada requests are granted, as is City's request for judicial notice of the 

14 Framework. 

15 Request for Judicial Notice by SaveHollywood.org et al. 

16 There is no objection to Item 1, which is an opinion in a federal court case; 

17 granted. 

18 Nor is there any objection to item 2, which is a print out of a web page relating to 

19 the census, but the Court sees· nothing other than the printed page. That is not sufficient 

2 o basis for granting a request for judicial notice; this request is denied. 

21 City objects to ·item 3, a SCAG document, .but lt is in the record at AR 21168. 

22 · And, under the authority of Consolidated Irrigation District v. Superior Court, supra, the 

23 report at the hyperlinked cite was already also part of the record. The copy of that report 

24 at that Hnk (Exhibit 3 to the Cheng declaration, filed with the RequestforJudicial Notice) 

2 5 is merely another copy ofthe document which is already in the record. This request is 

26 granted. 

2 7 Request number 4 is not a part of the record and its contents. indic:ate lt i,s only 

28 raw data in any event It is neither timely hor appropriate forjudicial notice; City's 
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1 objections to this item are sustained. 

2 City's Reguest for Judicial Notice 

3 The requests of City, et aL that the Court take judicial notice of several items 

4 (identical in each case) are resolved as follows: 

5 Granted as to Sections 555, 556 arid '558 of the. City Charter, (Exhibits F, G and 

6 H~) 

7 Granted as to the extracts of the City of Los An9eles General Plan Fr;.3mework 

8 attached to the Request for Judicia.! Notice as Exhtbit B. 

9 Granted as to the official opinion of the Court of Appeal in Saunders v. City of Los 

1 o Angeles, reserving determination as to the. rele.vance and application of that opinion to 

11 the circumst~mces of this action. 

12 As no adverse party objected, the Court also grants the. requests as to the 

13 existence and filing of each of the Petitions for Writ of M;:mclate .in Federation of Hiffside 

14 Canyon Associations v. City of Los Angeles (two cases) and Saunders v. City ofLos 

15 Angeles; and as to the excerpts of the EIR in the Saunders V; City of Los Angeles 

16 (Exhibits C, D and E). 

17 Without additional explanation, which was never provided, the Court finds 

18 insufficient the proffer wtth respect to a single page ofthe 2013 update of the U.S. 

19 Census. (Exhibit A.) Although the population of the HCPU area is a point of 

20 considerable interest in and importance to th.is case, the document att(lched as Exhibit A 

21 to this RJN, was apparently updated fn 2013 -in some unexplained manner - C~nd the 

2 2 particular document attached has no indication of any particular relevance itself. 

2 3 Nor will the Court accept City's appare.ntly implied offer that the Court sear;ch the 

24 U.S. Census itself. That would be both improper and inordinately time-consuming. City 

25 had the obligation to explain the relevance ofthe document,.and in this case to be clear 

2 6 about the particular parts of the document to which it seeks the Court's attention. 

2 7 Declarations 

28 The declarations of MacNaughton and Kruse are not proper subjects of judicial 

CMORDERS\BS 138350-FTD·SOD-12-1 0-13. WPD 6 



1 notice; nor is Exhibit 1 to the Reply Brief to Which it is attached. City's objections to these 

2 matters are sustained. 

___________________ ,_}___ ____ Other evidence ____ ---~-- ________ -~ _ ~ ~-~ ~ ~ -~ _ ~ _ __ ~ __ . _ ----~-~------~-------------·-------·----~ -----~----·----------~--------·---·-·--·-------------·--·--·-·------------------ _______ .. 

4 All other evidence, which is in the Administrative Record, is admitted. 

5 Status of the three cases 

6 With the stipulation that all evidence admitted in one case is ·admitted in aH, and 

7 based on the cbhgruehce of the subject matter of the cases, the Court issues this single 

S decision to address the issues presented in each of the three cases, 

9 Background; the Framework Element 

10 City has soi.lghtr and' the Court has granted, City's request for judicial notice of a 

11 portion of "The Citywide General Plan Franiework ., Ah Element of the City of Los 

12 Ang~les GE?neral Plan" ("the Framework Elemenf' [the same document the Court 

13 referenced ante and which was the subject of the cases cited in footnote 1, ante). 

14 There is ho explarration Why this document Was not Originally inclwied in the 

15 Administrative Record in this case as, it sets forth ''a citywide comprehensive long-range 

1,6 growth strategy'~ for the city and describes the role of community plans such as' the 

17 Hollywood Community Plan Update (HCPU) at issue in these proceedings,3 (City's RJN, 

18 Exh, B, page 2) Thus: "Whlle the Framt?work Element incorporates a diagram that 

19 depicts the .generalized distribution of centers, districts, and mixed-use boulevards 

20 throughout the City, ft does not convey or affect entitlements fot any property. Sp.ecific 

21 land use designationsare determined by the community plans." [Par.] In fulfilment 

2 2 of the State's [planning] requirement~ [for general plans (Govt. Code sees; 65300, et 

23 seq.]), the City's general plan contains citywide elements for all topics listed except Land 

:24 Use for which community plans establish policy and standards for each of the 35 

2 5 geographic areas.iJ (id., emphasis added.) The HCPU is or will be $l1ch a plan for 

26 

27 

28 
The Court also granted Petitioner Fix the City's request that the Court take judicial 

notice of segments of Chapter 2 of the same document. 
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1 Hollywood. 

2 Tt,e Framework also contains a statement ofrelevanc€l with respec:tto the 

3 significance of population data: 

4 ''In planning for the future, the City of Los Angeles is using population forecasts 

5 provided by the Southern California Associationqf ·Governments (~GAG). The 

6 Framework Element. does not tnc;Jndate :or encourage growth. Becc;J~st::~ population 

7 forecasts are estimates about the future and riot ah exact science, itis possible 

8 that population grqwth as estimated may not ocqur; it may be less .or ilrnEW be 

9 more. The City cou!d be <;~t the bE!ginnJng of a lonf;! decline in population or at the 

10 beginning of a sharp increase." [Par,] The Element is based on the population 

11 forecasts. provided by SCAG. Shoulcf tht.7 City c.antinue to grow, the Element 

12 provides a mee:ms·for qccommodatlng new population in a manner which 

13 enhances rather than degrades the environment. The City does not have the 
' 

14 optidn of stopping growth and sending it elsewhere. It must prepare for it, should 

15 growth ocour. In prepaJlng the (3,€lneral Pl?tn Frqmewor~ Element, the City has. 

16 answered the question ''Whc:!t would the City do lf it had to accommodate this 

1.7 many more people?" In answer to that question there are two possibilities: 1) 

18 prepare a Plan to .accommQdate· density equally among all City neighborhoods, or 

19 2) prepare a plan to preserve the· s.ingle-family neighborhoods and focus. density 

20 -should it occur-· in limited areas linked to infrastructure." (/d.) 

21 The HC.PU is thl!s the updated, basic planning document for the Hollywood 

22 community which "establi$h[es] policy and standards for [the Hollywood] :geographic 

2 3 area[J. (/d.) 

24 As yviJI be discussed, the HCPU; Jncludes, inter a{{a, a plan to focus growth along 

2 5 tram>it .corridors and !n specific arec:~s of Hollywood. Whether the final environmental 

2 6 impact report for the HCPU withstands scrutiny at this time is the focus ofthe differences 

27 between these petitioners, on the one hand, and City ahd lhtetve.nor, the HollyWood 

2·s Chamber of Commerce., on th~ othE;1r. 
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1 The fundamental dilemma is why and how "specific land use designations" are 

2 properly determined based on population estimates which, it is argued and clearly 

_____ 3 _ __e.s.tabJished,_are __ suhstantially_inac.curate. _____________________________________________________________________________ _ 

4 PRELIMINARY PROCEDURAL ARGUMENTS 

5 Waiver? 

6 City and Intervenor contend that certain petitioners waived critical arguments by 

7 not asserting them in the administrative proceedings or in the petition for writ of 

8 mandate. This contention is an inaccurate statement of what occurred in the 

9 administrative proceedings below. Contrary to the claims of City and of Intervenor, it is 

1 o wert-established that whether a particular petitioner madE? a contention below is not the 

11 test for asserting that Claim in CEQA proceedings. The question is: Was the subject 

·12 matter of the claim made by anyone below with sufficlent specificity? 

13 As but two examples of the facts: (1) SaveHollywood raised the issue of the mis-

14 use ofthe 2005 SCAG population estimate multiple times ih the administrative 

15 proceeding, and (2) when the 2010 Census datawas first incorporated into an official 

16 document just days prior to the final action by the City Council, La Mirada wrote to the 

17 body before which the issue was then beihg considered, the City Council, setting out in 

18 more than ample detail its objections. Cf., Endangered Habitats League v. State Water 

19 Resources Control Board (1999) 70 Cai.AppAth 482; 489-491 [exhaustion not required 

20 when no opportunity to challenge provided]. Public Resource Code section 21177 is 

21 simply not applied in the crabbed manner that City and Intervenor contend. Multiple 

2 2 additional examples of timely stated objections to the points now adjudicated appear in 

2 3 the record. Thus, on the facts, the issues now presented were all Umely presented 

24 below. 

· 2 5 Next, there was considerable specificity in the objections made by petitioners (and 

26 others) at the several stages of the administrative process, specificity that meets the 

27 applicable test, even as discussed in the cases cited by Intervenor (e.g., Resources 

2 8 Defense Fund v. Local Agency Formation Commission (1987) 191 Cai.App.3d 886, 
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1 894 ). Moreover, better reasoned cases suth as Citizens Assn. for Sensible 

2 Development of Bishop Area v. County .of In yo (1985) 172 CaLApp.3~ 151, 163,. make 

3 clear that the specificity prong of the. Public Resourc~$ Code section 21177 requirem€7nt 

4 was amply rn£3t - and for all of the issues raised in this proceHding. As the Sensible 

5 Development court states: " ... less specificity is required to preserve an issue for appeal 

6 in an ac:i!Tlinistrative proceeding th9n in a judicia.! proc~~din~. This is becau~e u'[iJn 

7 administrative proceedings, [parties] generally are not represented by counsel. To hold 

a such parties to knowledge of the technical ruies of evidence and to, the penalty of waiver 

9 for faHure to make t:2 timely end specific: objection would qe unfCl.ir to thel'm,' (Note (1964) 

1 o Hastings: L.J. 369, 371.) It is no hardship, however, to require a layman to make known 

11 what facts are contested." (Kir.by v. Alcoholic Bev. e.tc. Appeals Bd~ (1970) 8 Cai.App.3d 

12 1009, 1020 [87 Cai.Rptr. 908].)" ld., at 163,4 

13. Claim Preclusion as to F;x the City? 

14 City and Intervenor advance two arguments as to claim preclusion .of certain 

15 contentions by petitioner Fix the City; neither is meritorious. 

16 Fir~t. City mistakenly asserts (City's Op. at 28-29), that Fix the. City's arguments 

17 about mitigation measures are barred because it is. "in privity with" with a party to 

18 Federatlon.fl (id. at 23:12_;27). City cites as its legal authority Frommhagen v. Board of 

19 Supervisors (1987) 197 Cai.App,3d 1292, 1301. That case does not support the 

2 o argument made. At the cited page 'that court is addressing Claims made by the same 

21 party, not which party is in privity With whom. It is clear that in this case we have multiple 

2 2 petitioning parties and that there is no sufficient evidence presented that Fix the City ls .in 

23 legal privity with any other party to the earlier ca$.e. City's claim is without support. 

2 4 See., e.g., Planning & Consetvation League v. Castaic Lake Water Agency (2009) 180 

.25 

27 

28 

4 

This last waiver contention is resolved be1s~d on ~he circumstance tht;:Jt the clC1ims 
which City claims to have been waived are sirnply elements of petitioner F!x thE? CitY's 
F'ourth Cause of Action. The case.s City cites are inapposite. See Fix the City's Reply at 
25:1-15. 
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1 Cai.App.4th 210, 229-231. 

2 Nor does Fix the City's participation in Saunders v. City of Los Angeles 

---------,~- (-Sept-ember-2---5,20-1-2-)-~20-1-2--Wl-4351444j-support-Clty-'s-claim-precluslot:l-argumertts. 

4 As Fix the City points out, the issue presented in Saunders was whether City breached a 

5 mandatory duty by failing to prepare annual reports on the City's infr1;1structure (Fix the 

6 City's Reply at 22: 19-27)~ It involved the Framework and not either this EIR or the 

7 HCPU. It appears that City relies solely upon the circumstance that Fix the City was a 

8 party to Saunders as barring its contentions here. That argument ignores the material 

9 differences in the issues presented in the two cases. Nor were this HCPU and its EIR 

10 considered in any respect in Saunders; indeed, there is no way either could then have 

i 1 been subject to anyone's consideration as they had onty been adopted and approved 

12 after the Saunders trial court had issued its decision.5 

13 PRINCIPAL ARGUMENTS AND ANALYSIS 

14 Petitioners' contentions 

15 Petitioners advance several arguments in support of their contentions that the 

16 HCPU and its EIR were not prepared in the maimer required by law, etc.6 

1 7 Population base 

18 A fundamental contention of aH petitioners is that the population data upon which 

19 the EIR for the HCPU is formulated is fatally flawed, With the result that the EIR must be 

2 b revised and then recirculated with appropriate analysis of the corrected basic data. 

21 

22 

23 

24 

25 

26 

27 

28 

5 

The Court, sua sponte, takes judicial notice of the entry of judgment in the trial court 
in Saunders~- on March 2, 2011 - a date prior to the. public dissemination of the draft 
EIR in the present case, making City's argument- that of a party to Saunders and with 
detailed knowledge of its proceedings-~ more than difficult: There Is no way in which the 
claims now made concerning thiS1 later issued EIR (and plan), coulq have been raised or 
litigated hi that case. See, Planning & Conserliation League v. Castaic Lake Water 
Agency (2009) 180 Cai.App.4th 210, 225-229 and e.g., Federation If at 1202. 

Certain petitioners also address claimed general plan defects. Because they are 
analyzed according to a different standard, the Court addresses them separately, post. 
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1 · Applicable Ji:lcts 

2 Tbe first St?t of relevantfacts is the tirneline of signific;ant t;;tCtiQns for the items, 

3 now lh>ted, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1.6 

17 

• 

• 
• 

• 

• 
• 

• 
• 

April 28~ 2005 *Notice of Preparation of Draft EIR published 

March 3, 2011 *Draft EJR rele13sed 

May :2011 * 2010 U.S, Census data. released7 

October 2011 * Final EIR released 

Decenibe.r 11., 2011 * Planing Commission submits HCPU 

with rec;;ommer:Jdalion of approv<:;![ of HCPU 

May e. 2012 *City Got.mcil Planning and Land Use 

Management.Committee (PLUM Com.) submits HCPU to Council 

withc;>l)t recornmendation 

May 18,2012 *First Revisions to EIR [contains response to SCAQMD] 

June 14, 2012. *Second Revisions to EIR- [33 pages; contains references 

to 2010 US Census data.rele?SE?d ipf'v1ay 2011] 

June 19,2012 * CityOounqilmeeting ;;:~twhichEIR adopted 

June 21, 2012 *Notice of Determination filed 

18 The principal factual arid legal dispute conc~rns City's reliance on popul~tion 

19 data, which City ootail)ed from th~ Southern Calif9rnia Association of Governments 

2 o (SCAG), as the base for analysis in the HCPU and its EiR. There is agreerrl"ent that the 

21 base used for analysis was the SCAG estimate of population in 2005 in the HCPW 

22 define~;f area, and that thi~ number was 224,426 persons. The EIR describes this 

23 estimate as having peen derived from the 2004 SCAG Regional Transport Plan. Neither 

2 4 this 2004 Plan hot any other source data with respect to the 2005 population number 

?s appear in the Administrativ,e Record. (Limited backgrqpnd m.emorc:md.Cl. relevant tq the 

26 

27 

28 

7 

City cited a web address at which census data could be vieWed. The Court cleclines 
this entirely non-spec'ific ·inVitation as V-ague, overbroad and therefore Insufficient 
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1 population statistics do appear in the Reference Library, but they do not provide the 

2 missing data.) The Draft EIR (DEIR) uses a forecast of population for 2030 for the 

-----_,;;I--I,------8CEU-area_of_24A-,302;-tbis_was--derhJecLfromJhe_same20DA_sturi:¥.--Ihe_OElR_als_o_se1EL ____ _ 

4 out a "revised" population estimate of 245,833. 

5 Using these various data points, the DEIR analyzed what it referred to as a 

6 ''reasonable expected level of development for 249,062 people. 

7 Petitioners argue that the fact that the results of the 2010 Census became 

8 available just after the DEIR was released compelled revision of the DEIR to utilize that 

9 data and that failure to do so was prejudicial error requiring preparation and recirculation 

10 of a new DEIR which properly incorporates the 2010 Census population data. (Whfle 

11 the exact date of release of this data is a point of dispute among the parties, it is clear 

12 that the official United States Government census data became available by May, ;2011 

13 -within 60 days ofthe release of the DEIR.) 

14 This U.S. Census data is relevant to this litigation because it differs so sighifitalitly 

15 from that used in the EIR process here. The 2010 Census shows that the population of 

16 the HCP area was approximately 198,228 persons. The reason why this is given as an 

17 approximation is that the relevant census tracts cover an area slightly different than the 

18 boundaries of the HCPU area. This difference is known, however, to City's Planing 

19 Department, and City did make some adjustments to its own data in its Second Addition 

20 to Flnal EIR, dated June 14, 2012, five days before the City Council took final action on 

21 the HCPU and its EIR, confirming its knowledge in this respect. 

22 The following table summarizes key data and illustrates the petitioners' contention 

23 that the base used by City in its planning constitutes error.8 

24 

25 

26 

27 

28 

B 

While City argues that it was not possible to estimate the population fh. the HCPU 
area because of incongruity of census tracts With the HCPU area, the Administrative 
Record reveals that petitioner La Mirada was able to estimate the populatloh in the 
HCPU area at 197,085 persons, and City itself made revisions to the EtR just 5 day$ 
prior to its approval by the City Council to incorporate some of the data from the 2010 
Census 1 as noted in the text. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1990 u.s. 2000 2004/2005 2010 2030 2030 

CENSUS u.s. SCAG pop. u.s. Forecast in CITY 

CENSUS est. CENSUS DEJR est 

213,912 210,824 224A26 198t228 244,302 249,062 

Reference to thistable produces some obvious questions including the following: 

(1) Why was the population base which City used for analysis in the DEIR the 

SCAG estimate of 224,426 when the Official Census data became available 

within 60 days of release of the DEIR- and when that data shows a signific;antly 

lower population (even in a somewhat larger geographic area)?9; and 

(2) why was the 2030 population numbef used not further adjusted once the 2010 

U.S. Census data was available? 

The 2005 SCAG population estimate was a prlncipal key to the analytical 

foundation for the DEIR. From it flowed not only the 2030 population estimate used in 

the DEIR, but, combined with other factors, estimates for wa,ter consumption, waste 

water, solid waste, and energy demand,10 as well as other elements of the EIR. 

As Fix the City aptly describes the function of the EIR: "At the heart of the [DEIR 

for the HCPU] and indeed the defining purpose of the Plan Update itself, is the 

accommodation of projected population growth in the Plan area. The purpose of the 

EJR is to evaluate the environmental impacts of accommodating this growth in the 

manner and locations set forth in the Plan Update. In this regard, the magnitucle of the 

It is clear that City's Planning Department had the ability to adjust for the slight 
differences between the HCP boundaries and the census tract data as the latter was 
discussed in the 33 page June 14, 2012 Second Revision to EIR re:le(;lsed just 5 days 
prior to the City Council voting to approve the ElR--1;1nd the census tracts themselves 
pad been extant for a considerable period oftime. City advanced several contentions 
based on the argued .differences, claims that appear fully refuted by the actions taken by 
its own Planning Department. · 

1() 

The estimates for public safety services will be discussed, post 
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1 population increase accommodated by the Plan Update is a critical component of the 

2 environmental analysis and [is] relied upon in numerous instances throughout the EIR." 

(Eix-the-Ci~S-Opening-Memo-.---at-6-~~.-=r::hus,-it---ls-cr:itical--to-the-EJg---that--th~--------l---

4 population base be appropriate to the actual circumstances which exist in the area of the 

5 HCPU and its ElR. In this case, it was not. 

6 Standard of Review 

7 The standard for review of the sufficiency of any EIR is prejudfcial abuse of 

8 discretion. Public Resources Code sections 21168 and 21168.5. "Abuse of discretion is 

9 established if the agency has not proceeded in a manner required by law or if the 

1 o determination or decision is not supported by substantial evidence. Laurel Heights 

11 [lmpr. Asn. v. Regents (1988) 47 GaL3d 376,} at 392. A prejudicial abuse of discretion 

12 occurs if the failure to include relevant information precludes informed decision-making 

13 and informed public participation, thereby thwarting the goals of the EIR process." San 

14 Joaquin Raptor Rescue Center v. County of Merced (2007) 149 CaLApp.4th 645, 653. 

15 " ... the existence of substantial evidence supporting the agency's ultimate decision on a 

16 disputed issue is not relevant when one is assessing a Violation of the information 

17 disclosure provisions of CEQA. " Association of Irrigated Residents v. County of Madera 

1 a (2003) 107 Cai.App.4th 1383. 1392. 11 A clearly inadequate or unsupported study is 

19 entitled to no judicial deference. Berkeley Keep Jets Over the Bay v. Board of Port 

2 o ·Commissioners (2001) 91 CaLApp.4th 1344, 1355. 

21 

22 

23 

24 

25 

26 

27 

28 

Here, a case cited by respondents also supports petitioners' contention.12 In 

Californians for Alternatives to Taxies v. Department of Food & Agriculture (2005) 136 

ll 

The need to be alert for agency misconduct in CEQA matters is especia!fy strong 
where, as here, the agency is the project proponent. Deftakepper v. Oakdale Irrigation 
Distr. (2001) 94 Cai.App.4th 1092, 1109. 

12 

Petitioner La Mirada clearly makes the argument that City did not proceed in the 
manner required by law. Petitioner Fix the City appears to rely on the other basis to set 
aside an EfR, viz., that there is no substantial evidence in its support- a claim joined by 
SaveHollywood, as well as by La Mirada. 
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1 CaJ~App.4th 1, the court held that a lead agency cannot forego its own analysis .of base 

2 dat~ and rely inst~ad on such data provided by another a.g?ncy. In the present mE!tter, 

3 one of City's principal counter-arguments is that it was entitled by law to rely on the 

4 SCAG 2005 population estimate. That contention must be and is rejected upon the 

5 authority of Californians for Altemt?tives, ::;upr9, Se$ ?}so, Ebbits Pass Forest Wt;l(ch v. 

6 Calif. Department of Forestry (2008) 43 CaL4th 936, 956. 

7 There are additionai reasons why use of the SCAG population estimate is 

a irnproperin t.hG context of this EIR. As petitioner$ explain., this EIR does not contair) th~ 

9 "analytical route'1 by which the lead agency reached the conclusions set out In such a 

1 o document. This requirement, that fundamental information be disclosed in the planning 

11 documents, has been the law for decad.es. Eg~, Topanga Assn~ for a Scenic 

12 Cornmuo;ty v. County of Los Angeles {1 $74) 11 Cal.3d !?06: 

13 "We further ~onclude that implicit in section 1094.5 is a requirement thatthe 

14 agency which renders the challenged decision must set forth findings to bridge the 

15 analytic gap between the raw evidence and qltimate decision or order. lfth~ 

16 Legislature had desired otherwise, it could have decl;:;~red as a possible basis for 

17 issuing mandamus the absence of substantial evidence to support the 

18 r;;u;Jministrative agency's action. By focusing, instead; vpon the rE!Iationships 

1.9 between evidence and findings and between findings and ultimate action, the 

2 o Legislature sought to direct the reviewing court's attention to the analytic route the 

,2.1 administrative agency traveled from evidence to action. In so doing, we qelieve 

2 2 that the Legislature mu$t have contemplated that the agency would reveal this 

23 route. Reference, in section 1094.5, to the revieWing court's duty !o compare the 

24 eVidence and ultimate decision to 'the findings' (emphasis added) we believe 

2 s leiiwes no room for the conclusion that: the Legislaturf.=l would hc:tVf:l be~n ¢ontent to 

2 6 have a reviewing .court speculate as to the administrative agency's basis for 

27 decision.'' /(/,;at 515. 

28 City and Intervenor contend that City fully complied with EIR requireme,nts, citing 
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1 Guidelines section 15125{a), which provides: 

2 "An EIR must include a description of the physical environmental conditions in the 

------3 -------vidnify_oflbe_pmJ-ect,-as-the~cexislaLthe_time_tbanolice_of_p_re.p_ar_atio_n__is__. ___ 1 __ _ 

4 published .... This environmental setting will normally constitute the baselin~ 

5 physical conditions by which a lead agency determines whether an impact is 

6 significant." 

7 In addition to using the SCAG 2005 estimate of a population of 224,426, the DEIR 

8 forecast a population of 244,302 residents in 2030 for planning purposes. This data, as 

9 noted previously, was derived from the 2004 SCAG transportation report. 13 The EIR 

10 then estimated the "reasonable expected revel of development" utllizing a further 

11 estimate of the population in the HCPU area in 2030 of 249,062. 

12 Consjdering the actual population in 2010 as evidenced by the 2010 Census data, 

13 the real population increase essential to analysis ih the DEIR was 50,744 rather than the 

14 24,636 persons number which was utilized by City. Thus, the analysis in the DEIR was 

15 predicated upon a population increase- well under half- of what would occur if the 

16 2030 estimate were to remain. And, if the population estimate for 2030 were to be 

17 adjusted based on what the 2010 Census data had shown, then all of the several 

18 analyses which are based on population would need to be adjusted, such as housing, 

19 commercial building, traffic, water demand, waste produced - as well as all other 

2 o factors analyzed in these key planning documents.14 

21 

22 

23 

24 

25 

26 

27 

28 

13 

As Petitioner SaveHoltywood points out, the 2004 RPT was not inCluded In the 
Administrative Record; this is "a fatal error'' as it is "a key rationale" for the HCPU and 
"(b]y omitting purported relevant information from the record, the City deprived the public 
of the ability to independently verify [City's] population assumptions and its 
environmental assessments predicated thereon.~ SaveHollywod.org Opening Memo. at 
8:16-21. . 

14 

As La Mirada points out in its Opening Brief at 7:19-22, just before the City Council 
voted to approve the several documents in June 2012, City added its conclusion that it 
was still reasonable to rely on the 2005 SCAG population base even with the 2010 
Census data. That clearly is a post-hoc rationalization of City's failure to recognize 
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1 City's reliance on what is "normally" permissible as whc:~t is r~qufred is misplaced. 

2 The very fc:1ct thqt GuideHne section 15125(a) uses the word "normally" sugge~ts that 

3 there are circumstances in which such teliance is not appropriate. It is well-established 

4 that, "[i]n some cases, conditions closer to the date the project is approved ate more 

5 relevant to a oetermination of whether the project's impacts will pe significant. SqV~ ow 

6 Peninsula Com. v. Monterey County Board of Sup&rvisors (2001). 87 Cai.App.4th 99, 

7 125, Thus, the Guideline in which City and Intervenor seek refuge instead recognizes, 

8 and the cases support, the petitioners' contention that there are substa.ntial reasons to 

9 use a different (up-to-date) baseline when the circumstances warrant, as the 

10 circumstance did~ and do, in this case: 

11 "Administrative agencies not only can, but should, make appropriate adjustmet:ltS, 

12 including to the baseline, as the environmenta.l review process unfolds. No 

13 pUrpose would be served, for example, if an agency was required to remain 

14 wedded to an erroneous course and could .only make a correction on· remand 

15 after reversal on appeal." Citizens for East Shore Parks v. California State Lancis 

16 Comsn. (2011) 202 Cai.App.4th 549, 563. (Emphasis added.) 

17 Even when the surrounding conditions are recognized close in time to the final 

18 certification of the EIR, the baseline must be updat~d to reflect that new knowledge. 

19 E.g., Mira Monte Homeowners Assn. v. County of Ventura {1985) 165 Cai.App.3d 357 

20 (identification of additional wetlands made just prior to proposed certification of FEIR). 

21 Here, the significant factual predicate for the cr!tica.l analytical issues explicated in the 

22 EIR was known far earlier in the EIR process than that in Mira Monte; here, just two 

23 months after release of the Initial DEIR and over a year prior to final action on the EIR-

24 yet no material adjustments were made. Multiple objections to the continued use of 

25 

26 

27 

28 

that the HCPU was unsupported by anything other than wishful thinking - and a 
demonstration of an effort to avoid further analysis in key planning documents. Nor is 
an agency's determination marked by changes such as those in evidence here1 entitled 
to any d~ference; Yamaha Corp. v. StatE: Board of Equalization (2001) 19 Cal .4th 1, 
14. 
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1 these demonstrably incorrect SCAG population estimates repeatedly were made "for the 

2 record" by several groups- and ignored by City until their limited [and inadequate] use, 

-----3- Just-5-days---befor:e-tinal-appr:o:valsJn---the-Second-Additionlo_EinaLE.lB.~· !his-conductw.a.:.-----1---

4 itself a failure to proceed in the manner required by law. Public Resources Code section 

5 21166; Mira Monte, supra, at 365-366. 

6 When the new facts became known shortly after issuance of the DEIR, the 

7 baseline used for analysis should have been adjusted-- ih the summer of 2011 rather 

8 than proceeding with a fundamentally flawed baseline. The failure to use accurate and 

9 then-current data was a failure to proceed in the manner required by law. This is made 

10 clear by cases such as Save our Peninsula Committee v. Monterey County Board of 

11 Supervisors (2001) 87 Cai.AppAth 99: "If an EIR fails to include relevant information 

12 and precludes informed decisionmaking and public participation; the goals of CEQA are 

13 thwarted and a prejudicial abuse of discretion has occurred. (Sierra Club v. State Bd. of 

14 Forestry (1994) 7 Cal.4th 1215, 1236 [];raJ/ River Wild Trout Foundation v. County of 

15 Shasta (1999) 70 Cai.App.4th 482, 492 [];County of Amador v. Ef Dorado County Water 

16 Agency, supra, 76 Cai.App.4th at p. 954; Pub. Resources Code,§ 21005, subd. {a).)" 

17 /d., at 128. 

18 While CEQA gives the lead agency flexibility in establishing baseline conditions, 

19 as Fix the City argues, "that flexibility must be cabined by the rule that all CEQA 

2 o determinations must be supported by substantial evidence. (Fix the City, Opening 

21 Memo. at 8:17-19). Citing Guideline 15384, which defines substantial evidence, Fix the 

22 City points out (id, at 9:5 et seq.) that substantial evidence must have a factual basis 

23 which is "a serious deficiency of the 2005 estimate." Decision makers cannot arrive at 

2 4 the required reasoned judgment without it. Concerned Citizens of Costa Mesa v. 32nd 

25 Agricultural Assn. (1986) 42 CaL3d 929, 935. 

2 6 Intervenor E!rrs in its claim that use of the incorrect baseline was not prejudicial. 

2 7 (Intervenor's Opposing Memo. at 17 -18) Rather, as Fix the City argues, use of the 

28 flawed baseline "fundamentally distorted the EIR." (Fix the City's Opening Memo. at 
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1 8:20). Also, the. attempted remedy to the prior utilization of the wrong baseline data in 

2 the DEIR resulted in City inserting an abbreviated analysis of the 2010 census (}ata in its 

3 June 2012 Second Addition to the El R, which contained a merely truncated - and 

4 insufficient - discussion of alternatives. As Fix the City notes: "Clearly., if one goal of 

5 the plan is to accommodate projected population growth -. setting aside entirely the 

6 accuracy of the projection- and the City ls advised that there is more capacity in the 

7 current plan than it realized, its analysis of necessary future actions to accommodate a 

8 projected increase would change,'' (Fix the City's Reply. at 9:1-4) 

9 What is particularly flawed about the Second Addendum to the EIR is the failure 

1 o to adjust for the 50,7 44 new residents that are a direct consequence of City's original 

11 error (use of the 2005 overstatement of population by SCAG rather than the actual 

12 number available from the 2010 Census). The Second Addendum is flaW!.1d beqause it 

13 is premised on the unsupportable notion that accommodating 501744 new residents will 

14 have less impact than accommodating 24,636 new residents. The utilities, wastewater 

15 and public safety discussions of this EIR are all without support and CHy has not 

16 explained the "analytical route the ... agency traveled from evidence to action," thus 

17 rendering invalid its literally last minute attempt (viz., 5 days prior to final approval) to 

18 remedy its prior failures and refusals to accept as valid the many objections made to the 

19 mistaken use of outdated and substantially wrong SCAG data. See, Laurel Heights 

20 Improvement Assn. v. Regents, supra, (1988) 47 Cal.3d 376, 404. 15 16 

21 

22 

23 

24 

25 

26 

27 

28 

15 

No party makes any note of the discussion in Federation II of a discussion of 
projections based ori SCAG and census data which appears at 126 CaLAppAth 
at 1206-1207. That discussion is not applicable in any event to this case; as may 
be inferred by the parties omission of any reference to it 

At page 11 of its opening memorandum, Gity claims that a single sentence in the 
Framework precludes use of up to date population figures, especially the 2010 Census 
data. As La Mirada argues (Reply at 7:9,.11) "Blind adherence to data [City] knows is 
wrong is not the 'good faith effort at full discfosure' mandated by CEQA. Guideline 
section 15151." See, Citizens for East Shore Parks v. California State Lands Cornsn. 
(2011) 202 Cai.AppAth 549, in which the State Lands Commission as lead ~gency 
revisited its baseline during the .environmental review process and modified it as needed. 
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1 Alternatives Analysis 

2 Alternatives analysis is a core element of each EIR. In r~ Bay-Delta 

-----~ -flrogr-ammatiG--E.-nvirGt~ment-al-lmp8Gt-Re-polt-Coot:dinated-12mceeding$-{200Sj-43--Cak4th 

4 1143, 1162.17 An EIR must contain and analyze in depth a "range of reasohable 

5 alternatives." Citizens of Goleta Valley v. Board of Supervisors [Goleta I~ (1990) 52 

6 CaL3d 533, 566; Guidelines section 15126.6( c). The range must be sufficient "to permit 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

This practice was specifically approved by the reviewing court of appeal: 

l6 

"To begin with, plaintiffs cite no authority supporting the implied premise of their 
argument-that the Lands Commission could not revisit the baseline during the 
environmental review process and modify it as the Commission deemed 
appropriate or necessary.!fnomittedJ Moreover, such a suggestion is unsound. 
Administrative agencies not only can, but should, make appropriate adjustments, 
including to the baselinej as the environm£:mtal review process unfolds. No 
purpose would be served, for example, if an agency was required to remain 
wedded to an erroneous course and could only make a correction on rem<3nd 
after reversal on appeal. [Par. ] The record also reveals a sound basis for the 
Lands Cohimisslon1s adjustment of the baseline. Chevron presented the 
Commission with information about other baseline determinations being niade for 
proposed San Francisco Bay Area projects, and urged it to take the same 
approach so there would be uniformity in the environmental review process. In 
addition, the case law in the area was being developed through decisions such as 
Fat, 97 CaLApp.4th at pages 1277-1281, 119 Cai.Rptr.2d 402, which endorsed 
and followed Riverwatch, supra~ 76 Cai.App.4th 1428, 91 Cai.Rptr.2d 321. Thus, 
as the Lands Commission explained, its view of the appropriate baseline evolved 
over time, ultimately leading to modification of the baseline in the 2003-2004 
tirrieframe, some four years before it completed the environmental review 
process. [Par.] in sum, the Lands Commission did not abuse its discretion in 
defining the: baseline used to assess environmental impacts of the proposed 
marine terminal lease renewal. The baseline was not contrary to the law, and it 
was based on substantial evidence." /d. at 563-564. 

The claims that the petitioners were too late with their objections is devoid of merit. 
As City only applied the 2010 Census data in the document dated June 14, 2012, five 
days prior to the City Council vote on the project component documents, and as the 
record is clear that some of the petitioners made their objections known even hi that 
short time frame, that was all any citizen rnight (or need) do - and it fully complies with 
the standing requirements of CEQA under such a tight tfme frame. Public Resources 
Code section 21167; e.g., Endangered Habitats League v. State Water Resources 
Control Board {1997) 63 Ca1.App.4th 227, 238-240. 

17 The other core element is that of mitigation. /d. 
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1 a reasonable choice of alternatives so far as environmental a::>pects are concerned. San 

2 Bemar'dino Valley Audubon Society v. County of .San Bernardino (1984) 155 Caf.App.3d 

3 738, 750-751. Each case must be evaluated on its own facts. Goleta II, supra, at p. 

4 566 . .Among the usually included alternatives is one for "reduced density." Watsonville 

5 Pilots Assn. V. City of Watsonville (201 0) 183 CaLApp.4th 1 059. The EIR must alWays 

6 include analysis of the No Project Alternative {Guidelines section 15126.6(e); County of 

7 In yo v. City of Los Angeles {1977) 71 Cai.App.3d 185, 203) which must dis,cvs~ what 

8 would reasonably be expected to occur in the foreseeable future if the project were not 

9 approved, based on current plans and consistent with available infrastructure and 

10 community services. Guidelines section 15216.6(e). This alternative is not always the 

11 same as the baseline environmental setting, and the EIR's analysis of the No Project 

12 Alternative should identify the practical consequences of disapproving the project when 

13 the environmental status quo Will not necessarily be maintained. Planning & 

14 Conservation League v. Dept. Of Water Resources (2000) 83 Cai.AppAth 892. 

15 In determining what constitutes a reasonable range ofalternatives, there must be 

16 a set or group of such alternatives which would feasiblely attain most of the basic 

17 objectives of the project but would avoid or substantially lessen any of the significant 

18 effects of the project. Guidelines section 15126.6(a). The term feasible is defined in 

19 Public Resources Code section 2106.1.1 as "capable of being accomplished in a 

20 succ~ssful manner within a reasonable period of time, taking into account economic, 

21 environmental, social, and technological factors. See Guidelines section 15126.6(f)(1 ). 

2 2 "The key issue is whether the range of alternatives discussed fosters informed decision 

2 3 making and public participation. Laurel Heights Improvement Assn. v. Regents, supra, 

24 47 Cal.3d 376, 404-405. 

25 The EIR must identify the alternatives considered in, and those excluded from, 

26 EIR analysis and should provide the reasons for their rejection. Goleta II, supra, at 569; 

27 Guidelines section 15126.6(b). A brief explanation of such excluded alternatives is 

2 8 sufficient; the entire admirllstrat!Ve record may be considered in determining whether a 
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1 reasonable range of alternatives has been discussed. ld,, C!t 569. 

2 "The selection of alternatives discussed will be upheld, unless the challenger 

-clemeAS~Fates-ll1at-t/1e-alteFA-at1v-es-are-m-aflirestly-blnr-easGRahle~ar-ifl-tooy-GIG-RGt:-c ----1---

4 contribute to a reE!sonable r<::~nge of alternatives.'' Calif: Native Plant Society v, City of 

5 Santa Cruz (2009) 177 Gai.App.4th 957, 988. 

6 The EIR in this case contains analysis of three ''alternatives": (1) the current 

7 (preexisting, 1988) plan, considered as the No Project Alternative, (2) the 

8 current/proposed project, and (3) a plan based on the SCAG 2030 popuh;:ttion forecast 

9 (which is based on a one. percent reduction in population from the proposed project). 

1 o However, under applicable regulations, there are orify two alternatives- Public 

11 Resources Code section 21100(b)(4) provides that the project itself cannot be an 

12 alternative to itself, as La Mirada points out. La Mirada Opening Brfefat 16:17-20. 

13 Theta is a further problem Iri "coucnting" the alternatives analyzed: La Mirada 

14 points out that Guidelines section 15126.6(e)(3)(A) when read in conjLmdion with 

15 Planning and Conservation League v. Dept. Of Water Resources (2000) 83 CalApp.4th 

16 892, 917-918 suggests that the "No Project Alternative" is not an alternative for purposes 

11 of CEQA Instead, it is simply the continuation of the existing plan, policy or operation 

18 into the future ... ,[TJhe projected impacts ofthe proposed plan or alternative plans would 

19 be compared to the impacts that would occur under the existing plan." La Mirada 

2·0 Opening Memo. C:lt 16:21-17:7. 

21 However one counts the "alternatives,'' the flawed environmental setting 

2 2 presented in the'se EIR documents makes the analysis insufficient and inaccli rate. 

23 Friends of the Eel River v; Sonoma County Water Agency (1994) 27 Cal,AppAth 713, 

2 4 738-739. "(W]ithout [an adequate baseHne] description, analysis of impacts, mitigation 

2 5 measures and aiternatives becomes impossible." County of Amador v. ElDorado 

2 6 County Water Agency (1999) 76 Cal.AppAth 931, 953~ 

17 SaveHollywod and HELP contend. that consideration of a down-sizlng/down-

2 8 zoning {DS~DZ) alternative was both feasible and required based on the actual 
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1 population statistics and trends. These petitioners argue that notwithstanding multi-year 

2 and multi-million dollar investments in infrastructure in the Hollywood community, there 

3 has been a net outflow of population and an increase in vacancy rates in both 

4 commercial and residential properties. Interestingly, they argue that, l:,>ased on the 

5 SCAG 2005 population ·e.stimatei the HCP area has lost over 26, 1 00 people in the five 

6 · year period 2005-2010 (basing the 201 0 population on the U.S. Census data) arid there 

7 have been massive financial losses connected to construction projects.- the key 

8 example being the difference between the construction cost and eventual sale price of 

9 the Hollywood-Highland Project, of over $420 million. SaveHollywod Opening Memo. at 

10 14-19. 

11 Fix the City argues that the EIR's 10 page discussion of the three selected 

12 alternatives is perfunctory and "[a]s a result of the deficient alternatives analysis, the EIR 

13 fails to provide decision makers and the public with a genuine comparison of the 

14 environmentat consequences of different levels of development in Hollywood." Fix the 

15 City Opening Memo .. at 1 S:9-11. Nor, in Fix the City's view does the Second Addition to 

16 the EIR (June 14, 2012) sufficiently address the otherwise insufficient range of 

17 alternatives in the manner required by law. This petitioner points out that (1) these 

18 environmental documents ignore the requirement that other alternatives be identified or, 

19 consequentially, the reasons they were rejected be stated, and (2) that this defect was 

2 0 raised throughout the environmental review process in numerous comment letters. 

21 Instead, "The FEIR states that City Planning 'considered and rejecteq as lnfeasiqle c;Jn 

22 alternative that would place a blanket moratorium on demolition permits and project 

23 development.' ... Like the DEIR, the FEIR also fails to meet CEQA's disclosure 

24 requirements .... " Fix the City Opening Memo. at 16-17. 

2 5 Focusing on the Second Addition document, Fix the City argues that the 

2 6 discussion there of the no-growth and DS-DZ alternatives are infeasible, but neither the 

27 {::IR northe Second Addition document contains "sufficient information ... to E!nabl£3 the 

2 8 public or decision makers to adequately evaluate the City'·s conclusory statements 
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1 regarding the infeasibility of a downsizing alternative." !d. at 17 

2 This argument has particular force when one considers the material discrepancy 

-----~ -ift-tfte-130fJHl-at1eA-st-atisties---aisel:fs-seel-,----ame-,--afld-t-he-s-Aeft-{)---€lay-wtndew-eetweeFi-thA-e --t 

4 release of the Second Addition and the vote by the City CouncH approving the several 

5 documents at issue. The evidence in this record strongly supports pefittonersj 

6 contention that there has been an insufficiently-reasoned rush to completion of the EiR 

7 process, and that the process was administered in a way that is clearly contrary to well-

s established laws as interpreted by the appellate courts. As Fix the City argues: 'The 

9 Plan Update EIR ... iacks an analysis of sufficient ranges of alternatives and fails to 

1 a provide substantial evfdence supporting its decisions to analyze only the narrowest 

11 range of alternatives. [Par.] While it may be a reasonable policy dedsion for the City to 

12 plan for the level of population growth accommodated in the Pian Update, the. City 

13 cannot make that decision without a genuine understanding of what the environmental 

14 trade-offs are of accommodating thrs level of growth. The Plan Update EIR is the 

15 document designed to inform both the decision makers and the public of the 

16 environmental consequences of the Plan Update and of alternative approaches to the 

17 criticaltask of planing the City's growth .... CEQA does not permit an agency to evade its 

18 disclosure duties in this manner; the failure to analyze a reasonable range of alternatives 

19 without any support of a finding of infeasibility ls an abuse of discretion." Fix the City 

20 Opening Memo. at 18:21-19:7. 

21 One can only wonder how this planning process ran so far off the track when 

2 2 consideration is given to the recent history of the Framework itself and the corrective 

2 3 action it required. 18 

2 4 In response to these arguments, neither City nor Intervenor presents any 

2 5 adequate counter-arguments. Both City and Intervenor ignore the cases, statutes and 

2 6 Guidelines cited by the petitioners. City instead focuses, inter alia, on other claimed 

27 

28 
See footnote 1, ante. 18 
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1 defects in the petitioners' contentions, but these assertions do not respond to the 

2 fundamental point that petitioners have established: City did not proceed in the manner 

3 required by law with respect to ascertainment and discussion of these 'core components 

4 of the EIR process' as alternatives analysis is defined by our Supreme Court. In re Bay-

s Delta Programmatic; environmental Impact RepoJt Coordinated Proceedings, supra, 43 

6 Cal.4th 1143,1162. 

7 Public Services 

8 Fix the City contend$, l;lnd City acknowledges, th~t the EIR's thresholds ·of 

9 significance did require City to evaluate whether the significant capacity increase 

10 permitted by the HCPU would require "unplanned upgrading or .improvement of existing 

11 fire protection equipment or infrastructure" or would "induce substantial growth or 

12 concentration of population beyond the capacities of existing police personnel and 

13 facilities; or whether the HCPU would "cause deterioration in the operating traffic 

14 conditions that would adversely affect [police and fireJ response times. City's Op ~.t 20. 

15 As Fix the City points out, "[t]he E!R determined that in fact such thresholds of 

16 significance would be exceeded for both pollee and fire services .... conclud[ing] that, 

17 absent mitigation, degraded performance in the[se] critical services was likely." (Fix the 

18 City's Reply at 13:4-14.) The issue was of substantial concern to many participants in 

19 the environmental and plan review process, including then Council member Eric 

2 o Garcetti, who wrote a letter (dated March 23, 2012) highlighting the need for improved 

21 response times by City's Fire Department (AR21362). 

22 Delayed response times of emergency services may be a factor in determining 

2 3 whether increased population concentration is significant. The focus of such analysis is 

24 on the physical changes that may result from economic and social changes. Gujdelines 

2.5 section 15064(e) addresses this issue; e.g., population increases, as well as other 

2 6 tieconomlc and social effects of a physical change may be used to determine that the 

27 physical change is a significant effect on the environment". See also Guidelines section 

28 
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1 15131; and Christward Ministry v. Superior Court (1986) 184 Cai.App.4th 180. 

2 For reasons explained throughout this decision, this EIR is fataliy flawed. One of 

------3- ------the.-reasons-lS-p.articuJarl~Lapplicablaber::e~__yjz._,_tb_e_failureio_us_e_ap_pro_p_oate__p_o_pulatio~_.___---l---

4 statistics leads to fatally flawed estimation of the impact on fire and police services -

s and their impact on physical changes: "the effects of decreased response capacity, 

6 including both physical effects and social/economic effects that lead to physical effects, 

7 require [environmental} review." Fix the City's Reply at 15:12~13. 

8 Prejudice 

9 For reasons discussed above in detail, petitioners have demonstrated prejUdice 

1 o compelling the granting of relief. The facts and circumstances of the administrative 

11 proceedings in this record clearly evidence as much of a rush to completion of the EIR 

12 and HCPU as might be possible in a proceeding of this nature. As described, ante, the 

13 2010 Census data became available within two months of release of the DEIR. As the 

14 time line, ante, demonstrates, there was ample time to revisit the critical population 

15 estimates and stifl have the documents [re]circulated, heard at public fora and submitted 

16 to various City committees and to the Council by June of the year after issuance. When 

17 community members and groups repeatedly wrote and spoke against key elements of 

18 the documents now being reviewed- and clearly articulated many reasons why the 

19 documents were flawed, there were two rushed efforts to supplement the relevant 

20 documents, including the first attempt to address some of the consequences of the 2010 

21 Census data -but that only 5 days before the matter was voted on by the City Council. 

22 The result was a manifest failure to comply with statutory requirements. 19 

23 When a public agency does not comply with procedures required by law, its 

2 4 decision must be set aside as presumptively prejudicial. Sierra Club v. State Bd. of 

25 Forestry (1994) 7 Cal.4th 1215, 1236. "Noncompliance with substantive requirements of 

26 

27 

. 2'8 

City's claim that the Framework mandated that SCAG estimates be used is without 
support for reasons discussed in the text, ante . 
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CEQA or noncompliance with information disclosure provisions 'which precludes 

relev~nt [nform~tion, from being pre~ented to the puQiic agency .. , may constitute 

prejudicial abw~e of dis.cretion within the meaning of Sections 21168 and 21168 . .5, 

regardless .of whether a different outcome would have resulted if the public agency had 

complied Vfith tho~e provi~ions~" (§ 21005, supd. (a).) In other words, when ':ln. agency 

f<;~il$ to proceed as required b¥ CEQA .. harml~ss error analysis ls inapp'Hcable. The 

faiiure to comply with the law subverts the purpo$es of CEQA if it brnits material 

necessary to informed decisionmaking and informed publlc PCirticipc:Ition. Case law is 

olec:Ir that, in such cases, toe error .is prejuqiclaL (Siwra Club v. State Bd. of Forestry 

(1$94) 7 Cal,4th 1215, 1236~12370; Fall Rivet Wild TroutFoundation v. County of 

Shasta (1999) 70 Cal.App.4th 482, 491-493 0; Kings County Farm Bureau v. City of 

Hanford (1990) 221 Qai.App.3d 692, 7120; East Peninsula Ed. Counc;i/, lnq. v. Palos 

V?rdes Peninsula Unified School Oist. (1989) 210 Cai.App.3d 155, 17 4 U; Rural 

Landowners Assn v. City Counci/(1983) 143 CaLApp.3d 1013, 1021-1023 [].)'" County 

of Amador v, ElDorado Coqn}y Water Agency (19Q9) 76 Cai.App.4th, ~31, 946. 

That is what o.ccurred here. to the legal prejudice of petition.ers, mandating relief. 

Failure to recirculate 

Guidelines seGtion 15088.5(a) mandqtes thC)t a PEIR be. recirculateo when 

''slgnificG~nt new information is added .... " Here, it is clear that the significant new 

informl;:ltion begins with the 2010 Census data, but it cannot stop there. It is also evident 

that that information must be given full consideration; this will in turn affect much of the 

analysis in key documents. 

City's f£lilure to incorporate and update the DEIR to reflect the significant different 

population statistics, and all that flows from them,, necessarily rneans that tne EIR ts 

fatally flawed. As in Mountain Lion Coalition v. Fish & Game Comsn. {1988)214 

CaLAppAth 1 043, this DEIR is fundamentally inadequate, even with the Second 

Supplement, issued 5 days before City Council actUm - meaningful public review was 

thwarted by City's pyrrhic rush to fiQal approvc:IIs. This hasty action constitutes an 
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1 additional faHure to proceed in the manner required by law, which is legally prejudicial. 

2 GENERAL PLAN ISSUES 

-----------3Y~----------
Contentions of Fix the City 

4 
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Fix the Gitis opening brief sets the argument for this aspect of petitioners' 

contentions.20 "California law and the Los Angeles City Charter require consistency 

between the policies set forth in the General Plan and land use ordinances adopted by 

the City," citrng Government Code section 65300.5 and Los Angeles City Charter section 

556. 

This petitioner's principal contentions are that the HCPU is "fatally inconsistent" 

with the Framework because it fails to require policies that will ensure that the timing and 

location of development are consistent with City's ability to provide -adequate 

infrastructure for additional development. 

The findings made in support of the HCPU explain, correctfy, that the Framework 

"establishes the standards, goals, policies, objectives, programs, terms, definitions, and 

direction to guide the update of citywide elements and the community plans." 

Community plans, such as the HCPU, apply the elements of the Framework 

regarding growth and development in specific areas of the city, here of Hollywood. The 

Findings made for the HCPU discuss consistency with Framework Efement Objective 

3.3: "Accommodate projected population and employment growth within the City and 

each community plan and plan for the provision of adequate supporting transportation 

and utility infrastructure and public services!' 

The reasoning for the Finding was that the HCPU was consistent with Objective 

3.3 because it includes a recommended pattern of land use that directs future growth to 

areas of Hollywood where new development can be supported by transportation 

infrastructure· and different types of land uses can be intermingled to reduce the length 

20 

La Mirada makes a similar contention. SaveHo!lywood.com, et at. do not address this 
issue. 
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and number of vehicle trips. 

Fix the City pl~pes emph~l?iS onthis finding because "it focuses exclusively on 

transportation infrastructure and not [on] other types of infrastructure and pubic services 

that are required to support increased population or commercial development; the 

Finding therefore does; not demonstrate consistency with Objective 3.$." Fix the City 

Opening Brief 29:2-5. 

Fix the City further focuses on what it contends is City's ignoring significant 

policies included in the Framework that, it argues, -are designed to enable City to meet 

Objective 3.3, "Most signifivantlyl the City's findings ignore the policies designed to 

ensure a continual monitoring of population growth and the ability of infrastructure to 

support the pace of growth .... Specificallyj the Framework. Element requires the use of e 

monitoring program to assess the status of development activity and supporting 

infrastructure and public services and '[i]dentify existing or potential constrains or 

deficiencies of other infrastructure in meeting existing a no projected demand." .... The 

[HCPUJ is inconsistent with the Framework Element because it does not include any 

mechanism to ensure that the state of infrastructure will be assessed or to provide for 

controls for controls on development in the event that infrastructure is insufficient to 

support the level of development permitted by the [HCPU]~.... The City's approach to the 

Framework Element is focused entirety on the aspects that encourage growth, with no 

attention to those policies that require period[ic] assessment of the capacity for 

additional growth. Without inclusion of similar policies in the [HCPU], which is part of the 

Land Use Element of the General Plan, the City's General Plan is fatally inconsistent. 

The [HCPU], while permitting increased density and growth in key parts of Hollywood, 

fails to provide a mechanism to continually assess whether the ,infrastructure has the 

ability to support the increased development and therefore frustrates the policies in the 

Framework Element that are designed to ensure provision of adequate public services. 

The Framework Element permits only the appropriate amount of growth In light of the 

City's infrastructure; the [HCPU] omits the necessary mitigation measures to require 
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controls on developmentwhere the infrastructure is threatened. (Emphasis in original.) 

Fix the City's Opening Memo. at 29-30. 

Fix the City next contends that City Charter section 558 mandates a finding that 

any plan adopted by City will not have ari adverse effect on the General Plan or any 

other plans, And, this petitioner contends that, although City adopted such a finding; the 

Findings do not demonstrate actual compliance with this requirement. The Findings rely 

on the concept of concentrating growth in particular sectors, near public transport such 

as the new metro system, and the protection of existing single-family neighborhoods 

from denser development. Yet, Fix the City argues, "[t}he Finding is notable for what it 

lacks: any substantive discussion of the potential [inter]-plan effects of the [HCPUJ. Fix 

the City next poses the question: "How can the decision makers conclude that the 

[HCPU] will not have an adverse effect on other community plan areas without 

considering ff the increased growth facilitated by the [HCPU] will harm other areas?" 

(Fix the City Opening Memo. at 30:16-18). 

Fix the City concludes as follows: "Because this analysis [that of inter-plan/area 

impact] is not in the EIR or in the record before the Council, substantial evidence does 

not support this finding. Indeed, the record before the City showed that public services 

are stretched thin throughout the City. On this record, the City cannot find that the 

[HGPU] will not adversely affect other areas of the City; the finding must be overturned.'' 

(/d., at 30:18-22.) 

La Mirada's Contentions 

La Mirada also contends that the HCPU is not consistent with the General Plan 

for the City of Los Angeles~ but focuses on different aspects. This petitioner's view is 

that, while the Framework is 1'growth neutraf," the HOPU is not. Instead, La Mirada 

argues first, that the HCPU is "growth inducing,'' and contends that the reason the 2005 

SCAG population estimate was used was to lower the population increase for which 

planning was required in the HCPU to just over 24,000 -- rather than the more accurate 
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number of 50,000 - that would need to be planned for for 2030.21 Using the true 

population ·data res!llts in a plan that i~ growth inducing accorqing to Lc;1 Mirada, whicb it 

argu~s "provides for ,a significant amount of ~}(ce.$S capacity, a growth indl!cing ~ffect." 

La Mirada's Opening Memo. at 23:3"23. 

Second argues La Mirada1 .the objective of growth neutrc;11!ty W;;:ls dropp~d in the 

fin(:ll EIR and HCPU, Thqs it. notes that the fil!ai versionofthe HCPU accommodates 

''mor~ than double the naturatamountof growth through 2030, dropp[ing] all pretense of 

growth neutrality, further showing an inconsistency with the ... Framework. [Par.] The 

result is an internally inconsistent Genere~! Plan. Is jtgrowth ;:)CCelerating <::~nd inqucing, 

as provided for in the Land Use Element via the HCP, or Is it growth accommodating 

and neutral, as required bY the Framework .... Because of this incons'lstency, the City 

cannot make the necessary finqings required by SeGtion 556 .. " (La Miraqa, Opening 

Memo. at 24:10,.16). 

City's Contentions 

City advances several counter-argl!ment~ in defense of its actions. 

On the key i$sue of whether the General Plan and Specific Plans must be 

consistent "- and how that requirement is achieved here --City first acknowledges that a 

general plan must be "internally consistent and correlative" {City's Op .. Memo. at 25:24-

27), and then points out that City has broad discretion to bc;1.lance. the· manY competing 

policies expressed in the general plan -and that balance "does n.ot require 

equivalence, but rather a weighing of pros and cons to achieve an acceptable mix" 

(citing Frifmds of Lagoon Valley v. City of Vacaville [2007] 154 CaLApp.4th 807, ~22 

[quotations and citations :omitted]). After noting the many factors and interests described 

in the findings made in this case; City notes the role of a court reviewing such 

'21 

Whetherthat was the reason to use the higher baseline, or not, the result is the same 
- a substantli;~l error in the population baseline and in all planni'ng aspects that reiy on it 
for other impacts. · 
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arguments: UA reviewing court's role is simply to decide whether the city officials 

considered the applicable policies and the extent to which the proposed project 

----~l- conforms with those_ policies. (!d., at 816 [internal citations omitted]). 
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Sp~cifically iii response to Fix the City's contentions, 22 City argues that there was 

no need to make a specific finding that the HCPU was consistent with Framework 

Objective Element 3.3. (City's Op. Memo. at 27: 14-22). City's argument is that the 

HCPU is an amendment to a previous plan; the Hollywood Community Plan~ which is 

itself a part of the General Plan, and that the adoption or amendment of a general plan 

is a legislative act- and, pursuant to state law, "a city need not make explicit findings to 

support its action." South Orange County Wastewater Auth. v. City of Dana Point (2011) 

196 Cal.App.4th 1604, 1619. 

Further, City argues that General Plan amendments are governed by Charter 

Section 555 rather than section 556, which does not require any specific findings. And, 

to the extent that Section 556 applies, the findings it requires only need to show '"that 

the action is in substantial conformance with the purposes, intent and provisions of the 

General Plan; rt does not require a separate spedfic finding of consistency for each of 

the thousands of policies and objectives contained in the General Plan .... The City's 16 

pages of General Plan consistency findings would easily satisfy any requirements 

Section 556 would impose, if applied to the HCPU." {City's Op. Memo. at 27:28-28:7) 

Applicable Law 

1 . Consistency 

"'{T]he propriety of virtually any local decision affecting land use and development 

depends upon consistency with the applicable general plan and its elements.' (Citizen$ 

of Goleta Vaffey v. Board of Supervisors [1990] 52 Cal.3d 553, 570,276 Cai.Rptr. 410, 

801 P.2d 1161 .) The consistency doctrine has been described as 'the linchpin of 

City's collateral estoppel arguments as to Fix the City were discussed and found 
invalid, ante. 
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California's land use and development laws; it is the principle which infuse[sJ the concept 

of planned grqwth with the force of law..' Cqrona- Norco 'Unifiecf School Dist: v. City of 

Corona. ( 1993) 17 GaLApp.4th 985, 994, 21 Cai.Rptr.2d S03,} 'A project is consish:mt 

with the general plan ' "if, considering all its aspects, it will further the objectives and 

poliCies of the general plan and npt obstruct their atta.inment/' ., " "A given proJect need 

not be in perfect conformity With ec:J:ch and ev~ry general plan policy. [Citation.] To be 

consistent, a supdivh:;ion development must be 'compatible with' the objectives1 policies, 

general land uses and programs specified in the general plan."' Families Unafraid to 

Uphold Rural etc. County v. Boardpf Supwvisors (199~) 62 Cai,App.4fh 1332,1336 

[.emphasis C!dded.], 

"The general plan and its parts must be ·"an integrated, internally consiste.nt and 

compatible statement of policies for the adopting agency." (Govt.C~. 65300.5; see 

Karlson v. Camarillo (1980) 100 G.A3d 789, 1E>1 C.R 260; deBottan v. Norco (1985) 

171 C.A.3d 1204, 1210,217 C.R 790l infra, §1029 [referendum inconsistent with 

general plan is Invalid]; Families Unafraid to Uphold Rural ElDorado County v. Board of 

Supervisors of Ef Dorado (1998) 62 C,A.4th 1332, 1q36, 1341·, 74 G.R.2d 1 talthough 

given project need not be in perfect conformity with each and every genera! plan policy, 

it must be compatible with objectives, policies, general land uses, and programs 

specified in gener?l plan; some general plans are more sp~cific than others, le(::lving le~s 

room for discretion].) 

''If a general plan is to fulfill its function as a 'constitution' guiding 'an effective 

planning process,' C! genera:! plan must be reasonc:;~bly consistent and integrated on its 

face. A document that, on its face, ·displays substantial contradictions and 

inconsistencies cannot serve as an effective plan because those subject to the plan 

cannot tell wh~t It says should happen or not h$ppen. When,the court rules a faci9;1ly 

inconsistent plan unlawful and requires a lacEd agency to adopt a consistent plan, the 

court 'is not evaiuating the merits of the plan; rathet1 the. court is simply directing the local 
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agency to state with reasonable clarity what its plan is." Concerned Citizens of Calaveras 

County v. Board of Supervisors (1985) 166 Cai.App.3d 90, 97. 

---------::l---u----T:_:_h=e'---c::_:o:_:_u:.:....:rt:_:_in:_:_G.:::....:::a:.:_:ra=-=t__:v_:_. -=-R~iv:_.::_:_erside (1991) 2 Cai.App.4th 259, overruled on other 
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grounds in Morehart v. County of Santa Barbara (1994) 7 Cal.4th 725, 743, fn. 11 

(discussed on this point in Napa Citizens for HoneE;t Government v. Napa County Bd. of 

Supervisors (2001) 91 Cai.App.4th 342, 388 [Napa Citizens], confirmed the application 

of the consistency requirement to charter cities such as Los Angeles, explaining that 

under Govt. Code sec. 65700(a), a charter city's general plan must contain the 

mandatory elements required by Govt Code sections 65300 et seq. and section 65700, 

which construed together require not only that a charter city's general plan have the 

mandatory elements of Govt.Code sec. 65302, but also that these elements be internally 

consistent as required by Govt. Code sec. 65300.5. /d., at 285, 287. See Irvine v. Irvine 

Citizens Against Overdeve/opment {1994) 25 Cai.App.4th 868, 875, 876, 879 [Govt.C. 

65860(a) prohibition of inconsistent zoning ordinances applied to charter city that had 

enacted ordinance requiring zoning and general plan consistency; hence, proposed 

referendum inconsistent with general plan was properly declared invalid]. As colorfully 

explained in Napa Citizens, supra, a "zoning ordinance that is inconsistent with the 

general plan is invalid when passed [citations] and one that was originally consistent but 

has become inconsistent must be brought into conformity with the general plan. 

[Citation.] The Planning and Zoning Law does not contemplate that general plans will be 

amended to conform to zoning ordinances. The tail does not wag the dog. The general 

plan is the charter to which the ordinance must conrorm." ld., at p. 389. 

2. Standard for review of general plan/specific plan consistency issues 

General plan consistency issues such as those presented by these parties are 

reviewed under a particularly deferential standard. While a city has broad discretion to 

weigh and balance competing interests in formulating development policies (Federation 
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II, supra~ at p. 1196), a charter citis23 general plan must be internally consistent. 

The case upon which City relies sets out the stc:mdc:wd to be applied here: ''The 

adoption or amendment of a general plan is a Jeg.islative act. [Citation.] A l·egislative act 

is presumed valid, and a city need not make explicit findings to support its ~:~ction. 

[Citations.] A court cannot inquire into the wisdom of a legislative act or review the 

merits of a local government's policy decisions. [Citation.] Judiciai review of a legislative 

act under Code of Civil Procedure sectl.on 198524 is limited to determining whether the 

public agency's action was arbitrary, capricious, entirely without evidentiary :$Wpport, or 

procedurally unfair. [Citations.] A court therefore cannot disturb a general plan based on 

violation of the internal consistency and correlation requirements unless, based on the 

evidence before the city council, a reasonable person could not conclude that the plan is 

internally consistent or correlative. iCitation,r (FederaUon of Hillside & Canyon Assns. v. 

City of Los Angeles (2004) 126 Cai.App.4th 1180, 1195, 24 CaLRptr.3d 543.) SOCWA 

has the burden of proof to demonstrate that the amendment to the gener(ll plan 

rendered the plan internally inconsistent. {See Garai: v. City of Riverside (1991) 2 

CaLApp.4th 259, 293, 3 Cai.Rptr.2d 504, disapproved on other grounds in Morehart v. 

County of Santa Barbara (1994) 7 Cat.4th 725, 29 Cai,Rptr.2d 804, 872 P.2d 143.)." 

South Orange County Wastewater Authority v. City of Dana Point (2011 ) 196 

Cai.AppAth 1604, 1618-1619 I South Orange County]. 

On the other hand, it is also true that direct conflict is not the litmus test for 

general plan consistency. All three petitioners cite Napa Citizens, a leading case on this 

issue. And, City does not either rely on or seek to distinguish the holding of Napa 

Citizens when discussing the consistency arguments made by petitioners. 

In Napa Citizens, the court of appeal specifically addresses the consistency issue 

There is no dispute about Los Angeles' status as a charter city. 

Clearly a typographical error in the opinion; the citation should be to section 1085. 
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"We are of the opinion that the consistency doctrine requires more than that the 

Updated Specific Plan recite goals and policies that are consistent with those set 

forth in the Countis General Plan. We also are of the opinion that cases such as 

FUTURE v. Board of Supervisors, supra, 62 Cai.App.4th 1332, do not require an 

outright conflict between provisions before they can be found to be inconsistent. 

The proper question ls whether development of the Project Area under the 

Updated Specific Plan is compatible with and will not frustrate the General Plan's 

goals and policies. If the Updated Specific Plan will frustrate the General Plan's 

goals and policies, it is inconsistent with the County's General Plan unless it also 

includes definite affirmative commitments to mitigate the adverse effect or 

effects." Jd., at 379. 

By contrast with Napa CWzens, the facts and procedural setting discussed in 

South Orange County lead to the conclusion that it is of limited value; indeed it is readily 

distinguishable from the present case. There, the issue of consistency with the general 

plan was not presented to the trial court; and the question of conflict Was far more limited 

--there, only whether a single zoning change was appropriate in the context of that 

general plan- rather than the massive, multi-faceted set of Issues addressed in the 

HCPU. Further, the court: of appeals there noted that no change could occur without 

further action, including review by the Coastal Commission. fd., at 1609. 

Analysis 

Applying these principles to the present case, City's opening argument in its 

opposttfon, that it was not required to make findrngs in support of the HCPU, although 

literally true, nevertheless lacks merit 25 

25 

It also is inconsistent as City concedes it was required to make findings in support of 
the zoning changes called for by the HCPU, which it did. 
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While Charter section 555 contains no requirement that findings be made, this 

does not obviate the need for consistency. The consistency doctrine is, as noted, "the 

linchpin of California's land use and development laws." E.g., Families Unafraid, etc. v. 

County Board of Supervisors. supra, 62 CaLApp.4th at 1336. 

Fix the City points to what it contends is a fundamental inconsistency between the 

Framework ;3nd the HCPU, viz., City's failure to aqqress the absence from the HCPU of 

"policies that require monitoring of infrastructure to determine whether the groWth 

permitted in the Plan Update should continue at a given time. The City's Revised 

Findings reveal how the Plan Update twists the monitoring requirements in Framework 

Policy 3.3.2 (the infrastructure monitoring policy) .... , The City's position is that the Plan 

Update sufficiently addressed the infrastructure capacity of the area such that no further 

monitoring is required during implemental of the Plan Update. This hands-off policy i~ 

completely contrary to the Framework Element's objective of continuous monitorin9 of 

development activity. By asserting that the Plan Update conclusively establishes the 

ability of the infrastructure to absorb the level of development plannedj the City thwarts 

th~ Framework Elemenfs policy of limiting development when capacity becomes 

threatened. The failure to include a monitoring requirement makes the Plan Update 

inconsistent with the Framework Element." Fix the City's Reply at 24:8-26 [first 

emphasis in original; second emphasis added]. 

La Mirada's reply to City's arguments ls multi-faceted. 

(1) City's reliance on SCAG estimates is faulty and there is no substantial 

evidence to support the validity of that 2005 SCAG estimate; 

(2) there is internal inconsistency with the Framework's focus on "growth 

neutrality" as the true data reveal that the HCPU is in actuality a plan to more than 

double the population in Hollywood; 

(3) City's plan to focus growth close to transit stations elevates one policy over 

others, creating an inconsistency; and 

(4) the 16 pages of findings used by City to justify its actions start from a false 
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premise -the misleading population data used by City Which is "less than half what the 

[HCPU actuallyl provides..... Accordingly, there is no evidence on which to base the 

-----~~ findings, and abuse of discretion is esta[}li$hed. Code of Civil Proced .. $ec. 1 094.5(b )." 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(La Mirada Reply 17:26-18:3.r 

City's reliance on the holding of Napa Citizens, supra, that "a governing body's 

conclusion that a particular project is consistent with the relevant general plan carries a 

strong presumption of regularity that can be overcome only by a showing of an abuse of 

discretion" (id., at 357) is correct (city's Opposition Memo. at8:15-19)- but on these 

facts, circumstances and record - not sufficient Petitioners' arguments on lack of 
consistency, particularly those of Fix the City, on balance, overcome the presumption of 

regularity and explain why adoption of the HCPU on this record constituted an abuse bf 

discretion. 

The Court also conclud~s that the .actions of City do constitute .an abuse of 

discretion. Fix the City, in particular; cogently sets forth the reasons (summarized 

above). The fundamental inconsistency between the Framework and the HCPU ori the 

failure of the HCPU monitoring policy is completely contrary to the Framework'.s 

essential component ofcontrnuous monitoring of development activity. There is a void 

in an essential aspect of the HCPU where instead there should be a discussion of the 

inter-plan/area impacts created by the HCPU; And, to the extent City relies on th~ 

entirely discredited SCAG ~005 population E!Stimate (with the substantial impact that has 

on many facets of the HCPU), there is a fatal inconsistency between the HCPU and the 

General Plan. 

26 

Citation of this statute is inapposite; perhaps an inadvertence compa'rable to the 
typographical error noted ln. footnote 24, ante. General Plan adoption Issues are 
legislative acts reviewed by ordinary mandamus under Code of Civil Procedure se'ction 
1085. Govt. Code section 6"5301.5; Yost v, Thomas (1984) 36 CaL3d 561, 570-571; 
Federation II, supra, at 1195; see, generally, Miller & Starr~ Calif: Real Estate Law, 3rd 
Ed. Ch. 25:9 at p. 25-39 and fn. 32. 
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The HCPU cannot survive in its present form and substance in the face of these 

very substanti!:l! inconsistencies. The HCPU is fatally flawed as a planning document as 

it presently stands. 

CONCLUSIQN27 

For the teasons.stated, petitioners are entitled to relief as follows: 

( 1) to a peremptory writ of mandate ordering respondents and defendants City 

and City Council to (a) rescind, vacate and set aside all actions approving the HCPU and 

certifying the EIR adopted in connection therewith and all related approvals issued in 

furtherance of the HCPU, including but not fimited to the text and maps associated with 

the HCPU, the Resolution amending the Hollywood Community Plan, the adoption of 

rezoning actions taken to reflect zoning changes contained in the HCPU, all 

amendments to the General Plan Transportation an(j Fr~mework Elements made to 

reflect change's in the HCPU, adopting the Statement of Overriding Considerations, 

adopting the Mitigation and Monitoring Program, and adopting Findings in support of the 

foregoing; and (b) initiate the process of amending the HCP in a manner that conforms 

to the policies and objectives of the General Plan and.the requirements of CEQA; 

(2) an injunction that respondents and defendants City and City Council, their 

officers, employees ;agents, boards ,commissions and other subdivisions shall not grant 

any authority, permits or entitlements which derive from the HCPU or its EIR until an 

adequate and valid EIR is prepared, circulated and certified as complete and is 

consistent with CEQA, CEQA Guidelines, and all other applicable laws, and until legally 

adequate findings of consistence are made as required pursuant to the Charter of the 

27 

The relief set out below is the full relief to be awarded ln the three cases. Any 
argument m;:~de and not addresses is deemed rejected. 
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City of Los Angeles and other applicable laws; 
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-----~l---~(3) attorneys fees and costs as may hereafter be determined. 
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DATED: December 1 0, 2013 
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': ,j.' ,. 
,- •• ,•oooo•oooo .-.'o·T····-····- "'''<'"" 

1 On September 16 and 17,2013, this Court heard argument on Petitioner Fix the 

2 City's ("Petitioner~') First Amended Verified Petition for Writ ofMandate and Complaint 

""'"""i-' ------cJ -r-D.ecl-arat.ocy..andlnjuncti¥e.Relief~E.etition.+-B-exerL~.ssman_E_almer_app.eare,_._.__-l------

4 on behalf of Petitioner. Siegmund Shyu and Michael Bostrom appeared on behalf of 

·\. 

; .. 
·.·. 

~~ 
:~~.:: 
~.· 

"' 
i;: 

:~~ 
•:, 

·~~· 
..:~: 

~:: 

5 Respondents and Defendants City of Los Angeles, Los Angeles City Council, and Los 

6 Angeles Department of City Planning ("Respondents'). Arthur Friedman appeared on 

7 behalf of Intervener Hollywood Chamber of Commerce ('~Interve:ner''). Concurrently, 

8 related cases La Mirada Neighborhood Association v. City of Los Angeles (BS138369) 

9 and SaveHollywood org v. City of Los Angeles (BS 13 8370) came for hearing before the 

LO Court. 

ll Following review and consideration of the pleadings and papers timely filed in 

12 support of and in opposition to the Petition, as well as the pleadings and briefs filed in 

13 support and opposition to the related cases and the certified administrative record lodged 

L4 for all related cases~ and after hearing arguments of the parties, and the matter having 

l5 been submitted, the Court issued a Tentative Decision and Proposed Statement of 

16 Decision on December 10, 2013. After reviewing the parties' objections and responses t 

17 the Tentative Decision and Proposed Statement of Decision, on lanuary 15~ 2014 the 

18 Court issued its fmal Statement of Decision ("Decision"), granting the relief as stat~d in 

19 the Decision. The Statement of Decision is hereby incorporated i.n this judgment. This 

20 judgment addresses all matters in controversy. 

21 

22 

23 

24 

25 

26 

27 

28 

Accordingly, 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that a peremptory 

writ of mandate shall issue, ordering RESPONDENTS AND DEFENDANTS CITY OF 

LOS ANGELES, LOS ANGELES CITY COUNCIL, and LOS ANGELES 

DEPARTMENT OF CITY PLANNING, together with their offkers, employees agents, 

boards~ commission, other subdivisions, representatives and successors, to immediately 

upon receipt of the writ, to rescind, vacate, and set aside all actions approving the 

Hollywood Community Plan Update ("HCPU'') and all actions certifYing the 

l 
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.·.· 
;--,.· 

....... , ...... . ... ' . ........... "''c•"'"''"'"''' ''"'"'"
0
"'"c "'c' ,,,,_,__,, • 

1 Environmental Impact Report ("EIR'') adopted in connection thel'ewith1 and all related 

2 approvals issued in furtherance of the HCPU, including but not limited to the text and 

3 maps associated with the HCPU, the Resolution amending the Hollywood Community 

4 Plan, the adoption of rezoning actions taken to reflect zoning changes contained in the 

5 HCPU, all amendments to the General Plan Transportation and Framework Elements 

6 made to reflect changes in the HCPU, the adoption of the Statement of Overriding 

7 Consideration, the adoptions of the Mitigation and Monitoring Program, and the adoption 

8 of Findings in support of the foregoing; provided that the phrase .. all related approvals" 

9 refers only to those quasi-legislative actions necessary to carry out the HCPU and the 

10 related California Environmental Quality Act ("CEQA") documents and that the 

11 provisions hereof are not intended to order that Respondents resc.ind those adjudicatory 

12 approvals not challenged which the City may have made under the HCPU after its 

13 adoption by the City. 

14 IT IS FURTHER ORDERED, ADJUDGED AND DECREEED that~ in the 

15 event that the RESPONDENTS AND DEFENDANTS CITY OF LOS ANGELES and 

16 LOS ANGELES CITY COUNCIL exercise their discretion to an1end the Hollywood 

17 Community Plan, they do so in a manner that conforms to the po1icies and objectives of 

18 the General Plan of the City ofLos Angeles and the requirements of the CEQA. 

19 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 

20 RESPONDENTS AND DEFENDANTS CITY OF LOS ANGELES AND LOS 

21 ANGELES CITY COUNCIL, together with their officers, employees, agents, boards, 

22 commissions, and other subdivisions, representatives and successors, be and are enjoined 

23 from granting any authority, permits or entitlements which derive from the HCPU or its 

24 EIR until an adequate and valid EIR is prepared, circulated, and eertified as complete, 

25 and such EIR is consistent with CEQA, applicable CEQA Guidelines, and all other 

26 applicable laws, and until legally adequate findings of consistency are made as required 

27 pursuant to the Charter of the City ofLos Angeles and other applicable laws; 

28 

2 
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1 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 

2 peremptory writ of mandate shall be served on Respondents by personally delivering the 

."'-., --~3 -wfi.t-t-0-R_gs.pgndents,-Attn:----City-Clerk,--Cicy_ofLos-Angeles,_2_01l.N.-Spring_Str_e_et,_Ro_o .... ..__, ____ _ 

. ' 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

360, Los Angeles, CA 90012, during regular business hours. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that 

Respondents shall make an initial return to the peremptory writ of mandate under oath 

specifying what Respondents have done or are doing to comply with the writ, and to file 

that return with the Court, and serve that return by hand or facsimile upon Petitioner's 

counsel of record in this proceeding, no later than 90 days after issuance of the writ and 

service on Respondents. Any objections to said Return shall be filed no later than 40 

days after the service date of the Return. 

Respondents shall file a supplemental return after taking all actions to comply wit 

the peremptory writ of mandate. 

t),! 15 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Petitioner 
,••, 

i:·.; l6 may seek an award of attorney fees against Respondents and Intervener, which award of 

:!!~' 17 attorney fees shall be determined by the Court based upon noticed motion and hearing 

18 thereon, and shall be awarded costs in the amount of$ ---- as the prevailing 

:i: t 9 party in this proceeding. 

, .. · 

'· ,, 

... . ~. : 

20 The Court reserves jurisdiction in this action until there has been full compliance 

21 with the writ as provided in Code of Civil Procedure Section 1097. 

22 

23 

24 Dated: February 11, 2014 

25 

26 

27 

28 

Honorable Allan J. Goodman 
Judge of the Superior Court 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

FIX THE CITY, a California nonprofit 
corporation, 

Petitioner, 

vs . 

CITY OF LOS ANGELES; LOS ANGELES 
CITY COUNCIL; LOS ANGELES 
DEPARTMENT OF CITY PLANNING; and 
DOES 1 through 100, inclusive, 

Respondents. 

HOLLYWOOD CHAMBER OF 
COMMERCE, 

Intervener. 

Case No. BS138580 

PEREMPTORY WRIT OF MANDATE 

Writ Hearing: September 16-17, 2013 

[Hon. Allan J. Goodman, Dept. West-P] 
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1 THE PEOPLE OF THE STATE OF CALIFORNIA: 

2 TO RESPONDENTS CITY OF LOS ANGELES, CITY COUNCIL OF THE 

3 CITY OF LOS ANGELES, LOS ANGELES DEPARTMENT OF CITY PLANNING, 

4 AND TO ALL PERSONS ACTING ON THEIR BEHALF: 

5 Judgment having been entered in the above-captioned case, ordering that a 

6 peremptory writ of mandate issue from this Court, 

7 IT IS ORDERED THAT: 

8 RESPONDENTS CITY OF LOS ANGELES, LOS ANGELES CITY COUNCIL, 

9 and LOS ANGELES DEPARTMENT OF CITY PLANNING, together with their officers, 

10 employees, agents, boards, commissions, other subdivisions, representatives, and 

Il successors, shall, immediately upon receipt of this Writ, rescind, vacate) and set aside all 

12 actions approving the Hollywood Community Plan Update ("HCPU") and all actions 

t 3 certifYing the EIR adopted in connection therewith, as well as all related approvals issued 

14 in furtherance of the HCPU, including but not limited to the text and maps associated with 

15 the HCPU~ the Resolution amending the Hollywood Community Plan, the adoption of 

16 rezoning actions taken to reflect zoning changes contained in the HCPU, all amendments to 

17 the General Plan Transportation and Framework Elements made to reflect changes in the 

18 HCPU, the adoption ofthe Statement of Overriding Considerations, the adoptions of the 

19 Mitigation and Monitoring Program, and the adoption of Findings in support of the 

20 foregoing; provided that the phrase Hall related approvals" refers only to those quasi-

21 legislative actions necessary to carry out the HCPU and the related California 

22 Environmental Quality Act e'CEQA") documents, and that the provisions hereof are not 

23 intended to order that respondents rescind those adjudicatory approvals not challenged 

24 which the City may have made under the HCPU after its adoption by the City. 

25 In the event that the RESPONDENTS CITY OF LOS ANGELES and LOS 

26 ANGELES CITY COUNCIL exercise their discretion to amend the HollyWood 

27 Community Plan, they shall do so in a manner that confonns to the policies and objectives 

28 of the General Plan of the City of Los Angeles and the requirements ofCEQA . 

- 1 -
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RESPONDENTS CITY OF LOS ANGELES and LOS ANGELES CITY 

COUNCIL, their officers ) employees, agents, boards,- commissions and other 

subdivisions, shaH be and are enjoined from granting any authority) permits or 

entitlements which derive from the HCPU or its EIR until an adequate and valid EIR is 

prepared; circu1ated, and certified as complete, and such EIR is consistent with CEQA, 

applicable CEQA Guidelines, and all other applicable laws, and until legally adequate 

findings of consistency are made as required pursuant to the Charter of the City of Los 

Angeles and other applicable laws. 

RESPONDENTS ARE FURTHER COIVIJ\1ANDED to make an initial return to 

this Peremptory Writ of Mandate under oath specifying what Respondents have done or are 

doing to comply with the writ, and to file that return with the Court> and serve that return 

by hand or facsimile upon Petitioner's counsel of record in this proceeding, no later than 90 

days after issuance of this Writ and its service on Respondents. Any objections to said 

Return shall be filed no later than 40 days after the date of service of the Return. 

Respondents shall file a supplemental return after taking all actions to comply with 

this Writ. 

The Court reserves jurisdiction in this action until there has been full compliance 

with this Writ as provided in Code of Civil Procedure Section 1097. 

SHERRRI R. CARTER 
CLERK OF Tiffi SUPERIOR COURT 

24 DATED: February 11, 2014 

25 

26 

27 

28 

Deputy Clerk 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
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LA MIRADA A VENUE NEIGHBORHOOD Case No,. BS138369 
ASSOCIATION OF HOLLYWOOD~ a ~ ,.._ 
Califomia unincorporated association, [Related to Case Nos. BSI38580 and 

BS138370] Petitioner, 
;;;; &(3 
IU<: 
!-- ~ -
~m!! 
w:2:4: 

vs. 
14 

JUDGMENT GRANTING 
PEREMPTORY WRIT OF MANDATE 

::·; 
Y~·· 

~E~ 
U);;;:<l. 
w., 
i:Ki 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CITY OF LOS ANGELES, a municipal 
corporation; CITY COUNCIL OF TIIE 
CITY OF LOS ANGELES, and DOES 1 
through 20, inclusive~ 

Respondents. 

HOLLYWOOD CHAMBER OF 
COMMERCE, 

Intervenor. 

Writ Hearing: September 16-17,2013 

[Hon. Allan J. Goodman, Dept. West-P] 

JUDGMENT GRANTING PEREMPTORY WRIT OF MANDATE 
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On September 16 and 17, 2013, this Court heard argument on Petitioner La Mirada 

Avenue Neighborhood Association of Hollywood's ("Petitioner") First Amended Verified 

Petition for Writ of Mandate and Complaint ("Petition''). Bradly S. Torgan appeared on 

behalf of Petitioner. Siegmund Shyu and Michael Bostrom appeared on behalf of 

Respondents and Defendants City of Los Angeles and Los Angeles City Council 

("Respondents"). Arthur Friedman appeared on behalf of Intervenor Hollywood Chamber 

of Commerce ("Interevenor"). Concurrently, related cases Fix the City, Inc. v. City of Los 

Angeles (BS138580) and SaveHollywood.org. et al. v. City of Los Angeles (BS138370) 

9 came on for hearing before the Court. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Following review and consideration of the pleadings and papers timely filed in 

support of and in opposition to the Petition, as well as the pleadings and briefs filed in 

support and opposition to the related cases and the certified administrative record lodged 

for all related cases, and after hearing arguments of the parties, and the matter having been 

submitted, the Court issued a Tentative Decision and Proposed Statement of Decision on 

December 10, 2013. After reviewing the parties, objections and responses to the Tentative 

Decision and Proposed Statement of Decision, on January 15, 2014 the Court issued its 

final Statement of Decision ("Decision"), granting the relief as stated in the Decision. The 

Statement of Decision is hereby incorporated in this judgment. This judgment addresses all 

19 matters in controversy. 

20 Accordingly, 

21 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that a peremptory 

22 writ of mandate shall issue, ordering RESPONDENTS AND DEFENDANTS CITY OF 

23 LOS ANGELES and LOS ANGELES CITY COUNCIL, together with their officers, 

24 employees, agents, boards, commissions, other subdivisions, representatives, and 

25 successors, to, immediately upon receipt of the said writ~ to rescind, vacate, and set aside 

26 all actions approving the Hollywood Community Plan Update (''HCPU'~) and all actions 

27 certifying the Environmental Impact Report ("EIR") adopted in connection therewith, as 

28 well as all related approvals issued in furtherance of the HCPU, including but not limited to 

- 1 -
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1 the text and maps associated with the HCPU, the Resolution amending the Hollywood 

2 Community Plan, the adoption of rezoning actions taken to reflect zoning changes 

_i: 3 contained in the HCPU, and all amendments to the General Plan Transportation and 
,-~----------~-----------------~--~-------~~~==~~--~~--~~~--~~-----
::~:.: 4 Framework Elements made to reflect changes in the HCPU, the adoption of the Statement 
(~ 
~.: 

.. ~. 

.~· 

f{: 

: .. ~·. 

;:. 

5 of Overriding Consideration, the adoptions of the Mitigation and Monitoring Program, and 

6 the adoption of Findings in support of the foregoing; provided that the phrase "'aU related 

7 approvals" refers only to those quasi-legislative actions necessary to carry out the HCPU 

8 and the related California Environmental Quality Act ("CEQA") documents, and that the 

9 provisions hereof are not intended to order that respondents rescind those adjudicatory 

10 approvals not challenged which the City may have made under the HCPU after its adoption 

~ ~ 11 by the City. 
:$'1! ;g; 
~ i ~ 12 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, in the event 
s;c:o 
:S~.:: 

<1:"' 13 that the RESPONDENTS AND DEFENDANTS CITY OF LOS ANGELES and LOS 
~ ~~ 
lj:;!!!m ffi ~ ~ 14 ANGELES CITY COUNCIL exercise their discretion to amend the Hollywood 
;;~~ 
(4 z tl.. 15 Community Plan, they shall do so in a matmer that conforms to the policies and objectives 
~~ 

16 of the General Plan of the City of Los Angeles and the requirements ofCEQA. 

17 IT IS FURTHER ORDERED, ADJUDGED AND DECREEED tbat 

18 RESPONDENTS AND DEFENDANTS CITY OF LOS ANGELES and LOS ANGELES 

19 CITY COUNCIL, together with their officers, employees~ agents, boards, commissions, 

20 and other subdivisions, representatives and successors, be and are enjoined from granting 

21 any authority, permits or entitlements which derive from the HCPU or its EIR until an · 

22 adequate and valid EIR is prepared, circulated, and certified as complete, and such EIR is 

23 consistent with CEQA, applicable CEQA GuideUnes, and all other applicable laws, and 

24 until legally adequate findings of consistency are made as required pursuant to the Charter 

25 of the City of Los Angeles and other applicable laws; 

26 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Fourth 

27 Cause of Action of the First Amended Verified Petition is dismissed without prejudice. 

28 

-2-
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 

peremptory writ of mandate shall be served on Respondents: by personally delivering the 

writ to Respondents, Attn: City Clerk, City of Los Angeles, 200 N. Spring Street, Room 

360, Los Angeles, CA 90012, during regular business hours. 

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that Respondents 

shall make an initial return to the Peremptory Writ of Mandate under oath specifying what < 

Respondents have done or are doing to comply with the Writ, and to file that return with 

the Court, and serve that return by hand or facsimile upon Petitioner's counsel of record in 

this proceeding, no later than 90 days after issuance of the Writ and its service on 

Respondents. Any objections to said Return shall be filed no later than 40 days after the 

11 date of service of the Return. 

12 Respondents shall file a supplemental return after taking all actions to comply with 

13 the peremptory writ of mandate. 

14 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Petitioner 

15 may seek an award of attorney fees against Respondents and Intervenor, which award of 

16 attorney fees shall be determined by the Court on noticed motion and hearing thereon, and 

17 shall be awarded costs as the prevailing party in this proceeding. 

18 The Court reserves jurisdiction in this action until there has been full compliance 

19 with the writ as provided in Code of Civil Procedure Section 1097. 

20 

21 DATED: February 11, 2014 

22 

23 

24 

25 

26 

27 

28 

Honorable Allan J. Goodman 
Judge of the Superior Court 

- 3 -
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1 THE PEOPLE OF THE STATE OF CALIFORNIA: 

2 TO RESPONDENTS CITY OF LOS ANGELES and CITY COUNCIL OF THE 

3 CITY OF LOS ANGELES, AND TO ALL PERSONS ACTING ON THEIR BEHALF: 

4 Judgment having been entered in the above-captioned case, ordering that a 

5 peremptory writ of mandate issue from this Court, 

6 

7 

IT IS ORDERED THAT: 

RESPONDENTS CITY OF LOS ANGELES and LOS ANGELES CITY 

8 COUNCIL, together with their officers, employees, agentst boards, commissions~ other 

9 subdivisions, representatives, and successors, shall, immediately upon receipt of this Writ, 

1 o rescind, vacate, and set aside all actions approving the Hollywood Community Plan Update 

11 ("HCPU") and a11 actions certifying the EIR adopted in connection therewith, as well as all 

12 related approvals issued in furtherance ofthe HCPU, including but not limited to the text 

13 and maps associated with the HCPU, the Resolution amending the Hollywood Community 

14 PLan," the adoption of rezoning actions taken to reflect zoning changes contained in the 

15 HCPU, all amendments to the General Plan Transportation and Framework Elements made 

16 to reflect changes in the HCPU, the adoption of the Statement of Overriding 

I 7 Considerations, the adoptions of the Mitigation and Monitoring Program, and the adoption 

18 of Findings in support of the foregoing; provided that the phrase ~'all related approvals" 

19 refers only to those quasi-legislative actions necessary to carry out the HCPU and the 

20 related California Environmental Quality Act ("CEQA01
) documents, and that the 

21 provisions hereof are not intended to order that respondents rescind those adjudicatory 

22 approvals not challenged which the City may have made under the HCPU after its adoption 

23 by the City. 

24 In the event that the RESPONDENTS CITY OF LOS ANGELES and LOS 

25 ANGELES CITY COUNCIL exercise their discretion to amend the Hollywood 

26 Community Plan, they shall do so in a manner that conforms to the policies and objectives 

27 of the General Plan of the City of Los Angeles and the requirements ofCEQA. 

28 RESPONDENTS CITY OF LOS ANGELES and LOS ANGELES CITY 
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2 

COUNCIL, their officers, employees, agents, boards, commissions and other 

subdivisions, shall be and are enjoined from granting any authority, permits or 

3 entitlements which derive from the HCPU or its EIR until an adequate and valid EIR is 

::;.'~·-~·------·4 . repared;-circu!-ated,-arrd-certifierl-a"S\.WYmpiete, and sucnElR is COllSlstent With CEQA, 
t:\: 

··:·· 

.•: 

···'· 
:} 

5 · applicable CEQA Guidelines, and aU other applicable laws, and until legally adequate 

6 findings of consistency are made as required pursuant to the Charter ofthe City of Los 

7 Angeles and other applicable laws. 

8 RESPONDENTS ARE FURTHER COM:MANDED to make an initial return to 

9 this Peremptory Writ of Mandate under oath specifying what Respondents have done or are 

l 0 doing to comply with the writ, and to file that return with the Court, and serve that return 

11 by hand or facsimile upon Petitioner's counsel of record in this proceeding, no later than 90 

12 days after issuance ofthis Writ and its service on Respondents. Any objections to said 

13 Return shall be filed no later than 40 days after the date of service of the Return. 

14 Respondents shall file a supplemental return after taking all actions to comply with 

15 this Writ. 

16 The Court reserves jurisdiction in this action until there has been full compliance 

17 with this Writ as provided in Code of Civil Procedure Section 1097. 

18 

19 

20 

21 

22 

23 DATED: February 11, 2014 

24 

25 

26 

27 

28 

SHERRRI R. CARTER 
CLERK OF THE SUPERJOR COURT 

By: ;Q • >---=---
Deputy Clerk 
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1 and maps associated with the HCPU, the Resolution amending the Hollywood 

2 Community Plan, the adoption of rezoning actions taken to reflect zoning changes 
...• 

:;.:;_ ---3 lltained-in--the-H.CW-,allamendmen1s_to__1he_G_t:m~ral Plan TransQ=ort=at=io=n=-an=dc..__ __ -+----
:.,. 

.... 

i~ 
:;.': 

4 Framework Elements made to reflect changes in the HCPU, the adoption ofthe.Statemen 

5 of Overriding Consideration, the adoptions of the Mitigation and Monitoring Program, 

6 and the adoption of Findings in support of the foregoing; provided that the phrase ~·an 

7 related approvals~~ refers only to those quasi-legislative actions necessary to carry out the 

8 HCPU and the related California Environmental Quality Act e'CEQA'') documents and 

9 that the provisions hereof are not intended to order that Respondents rescind those 

10 adjudicatory approvals not challenged which the City may have made under the HCPU 

ll after its adoption by the City. 

l2 IT IS FURTHER ORDERED, ADJUDGED AND DECREEED that, in the 

13 event that the Respondents exercise their discretion to amend the: Hollywood Community 

14 Plan, they do so in a manner that confonns to the policies and objectives of the General 

15 Plan ofthe City of Los Angeles and the requirements of the CEQA. 

16 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 

17 Respondents, together with their officers, employees~ agents~ boards, commissions, and 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

other subdivisions, representatives and successors, be and are enjoined from granting any 

authority, permits or entitlements which derive from the HCPU or its EIR until an 

adequate and valid EIR is prepared, circulated, and certified as complete, and such EIR is 

consistent with CEQA, applicable CEQA Guidelines, and all other applicable laws, and 

until legally adequate findings of consistency are made as required pursuant to the 

Charter of the City of Los Angeles and other applicable laws; 

IT IS FURTHER ORDERED, ADJUDGED, AND DE.CREED that the 

peremptory writ of mandate shall be served on Respondents by personally delivering the 

writ to Respondents, Attn: City Clerk, City of Los Angeles, 200 N. Spring Street, Room 

360, Los Angeles, CA 90012, during regular business hours. 

I I I 

2 
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·" 

1 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Respondents shall make an initial return to the peremptory writ of mandate under oath 

specifying what Respondents have done or are doing to comply with the writ, and to file 

that return with the Court, and serve that return by hand or facsimile upon Petitioner's 

counsel of record in this proceeding, no later than 90 days after issuance of the writ and 

service on Respondents. Any objections to said Return shall be filed no later than 40 

days after the service date of the Return. 
I 

Respondents shall file a supplemental return after taking all actions to comply wit 

the peremptory writ of mandate. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Petitioner 

may seek an award of attorney fees against Respondents and Intervener, which award of 

attorney fees shall be determined by the Court based upon noticed motion and hearing 

14 thereon, and shall be awarded costs in the amount of$ ___ _ as the prevailing 

15 party in this proceeding. 

16 The Court reserves jurisdiction in this action until there has been full compliance 

17 with the writ as provided in Code of Civil Procedure ~ection 1097. 

18 

19 

20 Dated: February 11, 2014 

21 

22 

23 

24 

25 

26 

Honorable Allan J. Goodman 
Judge ofthe Superior Court 

i~: 27 
"~ : 

28 
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·~ 2 FILED .. 
Superior Court of Cahtomla 

3 county of Los Angeles 

' 
4 fEB-rt£filq 

5 Sherri R. Carter, Executive Olficer!Cierk 
By ~.;, ~ Deputy 

Darian Salisbury 6 .. 

7 

8 

9 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

10 FOR THE COUNTY OF LOS ANGELES 

11 
: SA VEHOLL YWOOD.ORG aka PEOPLE Case No. BS138370 12 FOR LIVABLE COMMUNITIES and 

13 ROLL YWOODIANS ENCOURAGING PEREMPTORY WRIT OF MANDATE 
LOGICAL PLANNING, an association, 

14 
Peti tioners!Plaintiffs) Writ Hearing: September 16-17,2013 

. ~i 
15 ti vs. Hon. Allan J. Goodman, Dept. West-P 

i 16 THE CITY OF LOS ANGELES, et al., ·~ 

·' 17 Respondents. •':0 

•I 
.'·j 

~~ ~ 18 HOLLYWOOD CHAMBER OF 
;': 19 COMMERCE, 
·:··: 

' 20 Intervenor. 
t. 

21 '" 

' r 
-:~ 
··~ 

22 . ;·~ 

'·' 

23 

24 
·~: 

25 
'" 

' 26 ;· 

-~; 
•,, 27 
::·. 

28 
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.· .. ~ 

~.·;~: ... ~ ~ .. :.: .. ::;.,;,:.:·: ~::··:·:,·.·.:.:.:: ::.·.::.~ ... :~: .. : .. · . 

THE PEOPLE OF THE STATE OF CALIFORNIA: 

2 TO RESPONDENT CITY OF LOS ANGELES ANp TO ALL PERSONS 

3 ACTING ON ITS BEHALF: 

4 Judgment having been entered in the above-captioned case, ordering that a 

5 peremptory writ of mandate issue from this Court, 

6 IT IS ORDERED THAT: 

7 RESPONDENT CITY OF LOS ANGELES, together with its officers, employees~ 

8 agents, boards~ commissions, other subdivisions, representadves, and successors, shall, 

9 immediately upon receipt of this Writ, rescind, vacate, and s.et aside all actions approving 

10 the Hollywood Community Plan Update ("HCPU") and all actions certifYing the EIR 

11 adopted in connection therewith, as well as all related approvals issued in furtherance of the 

12 HCPU, including but not limited to the text and maps associated with the HCPU, the 

13 Resolution amending the Hollywood Community Plan, the adoption of rezoning actions 

14 taken to reflect zoning changes contained in the HCPU, all amendments to the General 

15 Plan Transportation and Framework Elements made to reflect changes in the HCPU~ the 

16 adoption of the Statement of Overriding Considerations, the adoptions of the Mitigation 

17 and Monitoring Program, and the adoption of Findings in support of the foregoing; 

18 provided that the phrase "all related approvals" refers only to those quasi-legislative actions 

19 necessary to carry out the HCPU and the related California Environmental Quality Act 

20 (''CEQA") documents, and that the provisions hereof are not intended to order that 

21 respondents rescind those adjudicatory approvals not challenged which the City may have 

22 made under the HCPU after its adoption by the City. 

23 In the event that the RESPONDENT CITY OF LOS ANGELES exercises its 

24 discretion to amend the Hollywood Community Plan, its shall do so in a manner that 

25 conforms to the policies and objectives of the General Plan of the City of Los Angeles and 

26 the requirements of CEQA. 

27 RESPONDENT CITY OF LOS ANGELES, its officers , employees, agents, 

28 boards, commissions and other subdivisions, shall be and are enjoined from granting any 

- 1 -
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1 authority, permits or entitlements which derive from the-HCPU or its EIR until an 

2 adequate and valid EIR is prepared, circulated~ and certified as complete, and such EIR is 

.:: 3 consistent with CEQA, applicable CEQA Guidelines, and ail other applicable laws, and 

f:'--· ______ 4.,----~~_u-nti~·l"""'legally a equate findings of consistency are made as required pursuant to the Charter 
:,:{. 

5 of the City of Los Angeles and other applicable laws. 

6 RESPONDENT IS FURTHER COM1v1ANDED to make an initial return to this 

7 Peremptory Writ of Mandate under oath specifying what Respondent has done or is doing 

8 to comply with the writ, and to file that return with the Court, and serve that return by hand 

9 or facsimile upon Petitioners' counsel of record in this proceeding, no tater than 90 days 

10 after issuance of this Writ and its service on Respondent. Any objections to said Return 

11 shall be filed no later than 40 days after the date of service of the Return. 

12 Respondent shall file a supplemental return after taking all actions to comply with 

13 this Writ 

14 The Court reserves jurisdiction in this action until there has been full compliance 

15 with this Writ as provided in Code of Civil Procedure Section 1097. 

16 

17 

IS 

19 

20 

21 DATED: February 11,2014 

22 

23 

24 

25 

26 

27 

28 

SHERRRI R. CARTE~ 
CLERK OF THE SUPERIOR COURT 

By:Q 
Deputy Clerk 
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