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Re: Council File 12-0303-S4, CPC-2014-669-CPU, ENV-2014-670-SE 
(Hollywood Community Plan Update Rescission, General Plan Framework 
Element Amendment, and Related Actions) 

Hon. Council President Wesson and Members of the City Council: 

This firm and the undersigned represent the La Mirada Avenue Neighborhood 
Association of Hollywood. We submit these comments and objections on its behalf. 

All objections, including those regarding proper notice and due process, are 
expressly reserved. We also reserve the right to further comment on the Project. Please 
also ensure that notice of all hearings, actions, events and decisions related to the Project 
are timely provided to this office. 

We do not object to the rescission of the Hollywood Community Plan Update 
("HCPU") and, in fact, welcome it as necessary to comply with the Court's order in La 
Mirada Avenue Neighborhood Association of Hollywood v. City of Los Angeles. Upon 
further review we also do not object to a determination that this specific rescission action 
is exempt from CEQA. 

By treating the rescission of the HCPU and the adoption of an amendment to the 
Framework Element as a unitary project exempt from CEQA, however, the City has 
doomed them both. Use of a single Notice of Exemption for these two distinct and 
independent actions and the failure to conduct further environmental review is improper. 
We encourage the City to treat them independently in order to properly comply with the 
Court's order. 
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Pursuant to Government Code Section 65759(a), "the California Environmental 
Quality Act does not apply to any action necessary to bring its general plan or relevant 
mandatory elements of the plan into compliance with any court order or judgment." The 
proposed amendment to the Framework Element is not offered, however, to comply with 
the Court's order and judgment. It is instead being offered to directly challenge the 
Court's authority. 

This is readily apparent from the language of the resolution: 

WHERAS [sic], tlte amendment is intended to overrule and 
supersede the trial court's interpretation of the General 
Plan Framework element's monitoring policies and 
programs in Fix the City. Inc. v. City of Los Angeles, et al., 
LASC Case No. BS138580, La Mirada Avenue 
Neighborhood Association ofHollywood v. City of Los 
Angeles. et al.. LASC Case No. BS 138369. and 
SaveHollywood.Org. et al. v. City of Los Angeles. et aL 
LASC Case No. BS 18370, and to reaffirm the Court of 
Appeal's interpretation in Saunders v. City of Los Angeles 
(Case No. B232415). This amendment, however, does not 
change the City's historical interpretation or implementation 
of the monitoring policies or programs. (Emphasis added.) 1 

This is extraordinary. The City is, in effect, thumbing its collective nose at the 
Court, telling the Court that the Court's decision was wrong and that the City will ignore 
it in favor of its own, different interpretation. This is far from compliance with the 
Court's order and judgment. The City's attempted nullification of a judicial action also 
raises profoundly disturbing separation of powers issues. 

The proposed Project also creates a horizontal inconsistency between the 
Framework Element and the Land Use Element of the General Plan. The Land Use 
Element of the General Plan is comprised of the City's Community Plans. Even a 
cursory review of Community Plans and plan updates adopted after the Framework 

The resolution presented to the CPC used the phrase "trial court's decision" 
instead of "trial court's interpretation of the General Plan Framework element's 
monitoring policies and programs." As the court's interpretation informs its decision, 
however, this change in the language is a difference without a distinction. It is still a 
direct assault on the Court's ruling. 
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Element's adoption in 1996 clearly indicates that monitoring of infrastructure and growth 
is both a mandatory activity applicable to community plans and that the City has 
interpreted it as such at various times in the past. As an example, the Wilshire 
Community Plan (200 1) contains the following: 

The Framework Element of the General Plan commits the 
Department of City Planning to develop a monitoring system 
and prepare an annual report on growth and infrastructure, to 
be submitted to the City Planning Commission, the Mayor 
and City Council. 

The Northeast Los Angeles Community Plan (1999) contains similar language. 
This is because "'the [Northeast Los Angeles Community] Plan has a land use capacity 
greater than the development likely to occur during the Plan period, and thus does not 
directly protect the Plan Area against the prospect that population might exceed the 
capacities and resources of infrastructure facilities and services, or of the local 
employment base." 

The Brentwood-Pacific Palisades Community Plan Update ( 1998) states: 

The Plan has a land use capacity greater than the projected 
development likely to occur during the Plan period. During 
the life of the Plan, growth will be monitored and reported in 
the City's Annual Report on Growth and Infrastructure which 
will be submitted to the City Planning Commission, City 
Mayor, and City Council. In the fifth year following Plan 
adoption (and every five years thereafter), the Director shall 
report to the Commission on the relationship between 
population, employment, and housing growth and plan 
capacities. If growth has occurred faster than projected a 
revised environmental analysis will be prepared and 
appropriate changes recommended to the Community Plan 
and zoning. These Plan and zoning changes shall be 
submitted to the Planning Commission, Mayor, and City 
Council as specified in the Los Angeles Municipal Code 
(LAMC). 

The Palms-Mar Vista Community Plan (1997) has plan monitoring language 
identical to the Brentwood-Pacific Palisades Community Plan, as does the Van Nuys-
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North Sherman Oaks Community Plan (1998). So does the Sunland-Tujunga-Lake View 
Terrace Shadow Hills-East La Tuna Canyon Community Plan (1997). Similar language 
exists in the West Adams-Baldwin Hills-Leimert Community Plan Update (1998) 
monitoring growth for the City's Congestion Management Program. 

This internal inconsistency in the General Plan between the Land Use Element and 
the proposed Framework Element amendment is fatal to the proposed amendment. It also 
means no substantial evidence supports the initial study assertion that there is no 
significant effect on the environment with respect to various environmental areas, 
including but not limited to land use planning and public services. As a result, the City 
must undertake "an environmental assessment. the Clmtent or which substantially 
conforms to the required content for a draft environmental impact report set forth" in the 
CEQA Guidelines. See Govt. Code§ 65759(a)(2). The City has failed to do so.2 

We also wish to point out a red herring in PLUM Committee recommendation 5, 
which asserts that the "Framework Element does not require, and was not intended to 
require, the community plans themselves contain the same monitoring policies and 
programs as set forth in the Framework Element. .. " The Court's ruling was silent as to 
whether the community plans themselves contain the same monitoring policies and 
programs as set forth in the Framework Element. It simply held that the absence of any 
monitoring requirement renders the HCPU inconsistent with the Framework Element. 
On this ground, as well, the proposed amendment does not conform to Government Code 
Section 65759(a). 

Moving forward, if the City truly does seek certainty in the development process 
in Hollywood, we urge the City to sever the HCPU rescission from the Framework 
Element amendment. The amendment is clearly not exempt from CEQA and suffers 
other flaws fatal to its legality. Moving both of them together as a single project dooms 
them both. 

2 It might have been possible to resolve these issues at the CPC level, had the 
Commission had the benefit of March 12, 2014 correspondence on the matter sent on 
behalf of Fix the City, petitioner in one of the lawsuits. It is our understanding, though, 
that the letter- sent the day before the hearing -was rejected based on a new CPC policy 
for submittal of written material on agendized items. As a separate matter, the new CPC 
policy violates Public Resources Code Section 21177, and we ask the Council to direct 
the CPC to revise its policy to conform with CEQA. 
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Additionally, if the City chooses to move forward on a new EIR and new HCPU 
that complies with CEQA and requirements of internal General Plan consistency, we 
caution that the baseline physical and regulatory conditions have significantly changed 
even from the time of the decision in the litigation. Among other things, the California 
State Geological Survey on January 8, 2014, issued its preliminary fault map for the 
Hollywood Quadrangle under the Alquist-Priolo Act. See 
http://www.consrv.ca.gov/cgs/rghm/ap/Documents/Hollywood EZRIM.pdf, incorporated 
in full by this reference. 

The COS Fault Map indicates a large swath of area through Hollywood which no 
longer could be developed at the height and density that even the original HCP would 
have allowed. Accordingly, the baseline conditions have changed and return to the 
original HCP without any CEQA analysis is improper. 

The Project violates both CEQA and the Government Code requirements for 
bringing general plans into compliance with a court order or judgment. For the foregoing 
reasons, the Project in its current form should be rejected. Thank you for the opportunity 
to comment. 

Very truly yours, 

B~~£A~P 
... 

FOR 
THE SILVERSTEIN LAW FIRM 

cc: Siegmund Shyu, Esq. (via email) 


