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CERTIFIED UNIFIED PROGRAM AGENCY (CUPA) ADMINISTRATIVE 
ENFORCEMENT ORDER PROGRAM 

On June 19, 2012, the Board of Fire Commissioners approved a Los Angeles Fire Department 
(LAFD) report requesting authorization for the implementation of an Administrative Enforcement 
Order program to enhance compliance with the Department's Certified Unified Program Agency 
(CUPA) program element regulations covering hazardous waste and hazardous materials. 
Currently, CUPA violations are referred to outside prosecutorial agencies for criminal 
enforcement. An Administrative Enforcement Order program would enable the CUPA to pursue 
action, recover costs and impose penalties in addition to, or as an alternative to, criminal · 
prosecution by an outside agency such as the City Attorney's Office. 

Senate Bill 1 082 of 1993 (Health and Safety Code Chapter 6.11) required the Secretary of the 
California Environmental Protection Agency (Cai/EPA) to establish a "unified hazardous waste 
and hazardous materials management" regulatory program (Unified Program) by January 1, 
1996. The LAFD established its CUPA program in 1997 to create a more cohesive, effective and 
efficient program for the regulation of hazardous waste and hazardous materials. Currently, there 
are 83 Certified Unified Program Agencies (CUPA) in California. Locally, the Counties of Los 
Angeles, Orange and San Bernardino, and the City of Santa Monica are among the agencies that 
administer a CUPA Administrative Enforcement Order program. 

The CUPA program consolidates, coordinates, and makes consistent the following six existing 
programs: 

• Hazardous Materials Release Response Plans and Inventories (Business Plans); 
• California Accidental Release Prevention (CaiARP) Program; 
• Underground Storage Tank Program; 
• ·Above Ground Petroleum Storage Act; 
• Hazardous Waste Generator and Onsite Hazardous Waste Treatment (tiered permitting) 

Programs; and, 
• California Uniform Fire Code: Hazardous Material Management Plans and Hazardous 

Material Inventory Statements 
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CUPA Administrative Enforcement Order Program 

California Health and Safety (CHS) Code Chapter 6.11, Section 25404.1.1 provides statutory 
authority and enforcement guidelines to establish an Administrative Enforcement Order program 
for CUPA agencies. Enforcement options include criminal, civil and administrative remedies. An 
Administrative Enforcement Order (AEO) is an enforcement process used by a CUPA to ensure 
compliance and assess penalties within its program elements. The AEO is issued to any person 
who has committed a violation of any Jaw, regulation, permit, order or other requirement the 
CUPA is authorized to enforce or implement. Authority of an AEO requires the violation be 
corrected and subjects the violator to the imposition of an administrative penalty as prescribed in 
the aforementioned statutory Code. In an effort to facilitate consistent enforcement response 
actions throughout the State of California, a violation classification system has been established. 
This system is used as a guide and does not prevent a CUPA from taking any enforcement action 
it deems appropriate. The violations are classified as Minor, Class I or Class II. The State 
requires enforcement action on all Class I violations. A basic description of each Program 
Element violation is provided below: 

• Class I Violation - The most egregious type of violation. These types of violations are 
willful, intentional, knowing and pose a significant threat of harm to the environment or 
human life. Also includes chronic violators and records falsification; 

" Class II Violation - Moderate level violations that do not meet the criteria of a Class I or 
Minor violation; and, 

• Minor Violation - These types of violations are usually due to failure to submit required 
paperwork or record-keeping violations. 

The provisions of an Administrative Enforcement Order program under the CHS Code also 
affords a violator the right to request an administrative hearing conducted by a designated 
hearing officer. The request for hearing must be made to the CUPA within 15-days of the 
issuance of the AEO. Upon receipt of the hearing request by the CUPA, and administrative 
hearing is then scheduled within a 90-day period. Administrative hearings are typically conducted 
either by a local hearing officer or by an Administrative Law Judge (ALJ) as provided by the State 
Office of Administrative Hearings. Respondents may opt for settlement at any time during the 
hearing process. The LAFD intends to initially use Brush Clearance hearing officers to conduct 
the administrative hearings and eventually move to designated local hearing officers or an ALJ 
once the AEO program is fully established. Any costs associated with the hearing process would 
be funded through the Program's collected penalty funds as discussed below. 

The CHS Code also provides that 'all administrative penalties collected shall be paid to the CUPA 
that imposed and shall be deposited into a special account that shall be expended to fund the 
activities of the CUPA in enforcing this chapter.' The Department recommended in its Board 
report to establish a sub-account for the collection of penalties under the Fire Department Trust 
Fund No. 848. The Controller's Office determined that Trust Fund No. 41 L as most appropriate 
Fund for the CUPA AEO Penalties. Therefore, the LAFD intends to establish a special account 
under the Unified Program Trust Fund No. 41L entitled 'CUPA AEO Penalties' to accommodate 
the collection of penalty funds. Funds in this account may be used for limited 
purposes as established by the CHS Code. Eligible program expenses include training and other 
equipment used in enforcement activities. Penalty funds deposited into the AEO special account 
cannot be combined with funds utilized for departmental personnel salaries. 
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Based upon successful implementation of the CUPA Administrative Enforcement Order program, 
the LAFD estimates that its CUPA can collect $200,000 in annual penalties, which will be utilized 
to fund Program activities. 

CUPA Program and the City Attorney Administrative Citation Enforcement (ACE) Program 

It should be noted that the City Attorney has proposed an Administrative Citation Enforcement 
(ACE) Pilot Program with the Department of Animal Services and the Police Department as the 
initial participating agencies. A detailed report outlining the ACE pilot program is pending from the 
City Attorney's Office. Although similar in nature to the CUPA Administrative Enforcement Order 
program, ACE primarily enforces compliance with various Los Angeles Municipal Code quality of 
life violations, whereas the CUPA program enforces compliance with State Health and Safety 
Code regulations in addition to local ordinances specific to the handling and storage of hazardous 
waste and materials. Further, of the total 83 CUPA agencies within the State of California almost 
all are comprised exclusively of fire departments or environmental health agencies, whereas ACE 
is envisioned as an overall code enforcement agency with multiple City department participants. 

Another primary distinction between the two programs lies within each program's administrative 
hearing process. The CUPA program affords an AEO recipient the option to settle a matter 
initially through a 'Show Cause' letter or request an administrative hearing within 15 days of 
issuance, as described previously in this report. A 'Show Cause' letter notifies a violator of the 
intent of enforcement by the CUPA agency in order to facilitate settlement discussions. Should a 
hearing be requested, the respondent will appear before a local hearing officer or an ALJ within 
90-days of scheduling. The hearing officer or ALJ hears the case and renders a decision. The 
CUPA agency then has the option to concur, modify, or reject the decision. Based upon the 
outcome, the respondent could then appeal the decision to the Superior Court. The CUPA 
administrative hearing process as stated is subject to the requirements set forth in CHS Code 
Chapter 6.11, Section 25404.1.1. 

The administrative hearing process associated with the ACE program provides the citation 
recipient with an initial review by City Attorney's Office to determine citation validity. This review 
would be performed without cost to the respondent Based upon this review, the City Attorney 
may either dismiss or uphold the citation. Should the citation be deemed valid, the respondent is 
afforded the option to appeal the decision before an administrative hearing officer. An advance 
deposit of the citation amount is required to schedule a hearing. According to the City Attorney, 
the ACE program hearings will be conducted initially through the services of protem judges on a 
voluntary basis. Based upon evidence and testimony, the judge could issue an order to compel 
the respondent to correct all code violations and/or pay a fine: reduce or waive the fine; 
conditionally reduce the fine amount based upon a specified compliance deadline; increase a fine 
by up to $1 ,000; refer the citation for misdemeanor filing; and assess enforcement costs against 
the respondent. Under ACE, once a final citation hearing decision is made, no further 
administrative appeal can be filed. 

Given the similar nature of these programs, the feasibility of merging the CUPA AEO program 
within ACE was discussed with the City Attorney's Office. The City Attorney has opined that the 
LAFD CUPA AEO program would not be appropriate to administer under ACE due to State law 
restrictions governing the collection, deposit, segregation and use of CUPA penalty funds. 
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Additionally, the administrative hearing process associated with the CUPA AEO program must 
follow the statutory requirements as prescribed under State law. 

The City Attorney also opined that cases enforced under the CUPA AEO program often involve 
property, property rights and disputes, assets, and potential regulatory interests of other agencies 
that are more legally complex than those matters that would otherwise be addressed through the 
ACE Pilot Program. 

RECOMMENDATIONS 

That the City Council, subject to the approval of the Mayor: 

1. Authorize the Los Angeles Fire Department (Fire) to implement the Certified Unified 
Program Agency (CUPA) Administrative Enforcement Order Program to ensure 
compliance and assess penalties within its Program elements, subject to the review and 
approval of the City Attorney as to form and legality; 

2. Authorize the Controller to establish an appropriation account entitled 'CUPA AEO 
Penalties', account number to be determined, within Department 38, Fund 41 L, Unified 
Program Trust Fund, for the deposit of administrative penalties; and 

3. Direct the Fire Department to report back to the Mayor and Council within six months of 
program implementation on the status of the CUPA Administrative Enforcement Order 
Program. 

FISCAL IMPACT STATEMENT 

The recommendations included in this report will have no impact on the City's General Fund. The 
Fire Department estimates that the implementation of the Certified Unified Program Agency 
(CUPA) Administrative Enforcement Order program will generate $200,000 in annual penalty 
revenue. The penalty funds are required by State Code to be deposited into the Department's 
Unified Program Trust Fund, which will be utilized to fund Program activities including training and 
equipment expenses. 

MAS:MCD:04140093c 
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Honorable Members of the City Council 
City of Los Angeles 

Honorable Antonio R. Villaraigosa 
Mayor, City of Los Angeles 

City Hall, Room 395 Room 303, City Hall 
Attention: City Clerk Attention: Mandy Morales, Legislative Coordinator 

[BFC 12-081] -ADMINISTRATIVEENFORCEMENT IMPLEMENTATION 

At its meeting of June 19, 2012, the Board of Fire Commissioners approved the Fire 
Department's report dated May 14,. 2012, requesting that the City Council and Mayor consider 
and approve the attached report. 

The report is herewith transmitted concurrently to the City Council and the Mayor for review and 
approvaL Should you need additional information, please contact the Board of Fire Commission 
Office at 2'13-978-3838. · 

Sincerely, 

~~' 
Leticia Gomez 
Commission Executive Assistant I 
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Recommendations: That the Board: 

1. Approve the establishment of a sub-account under the Fire Department Trust Fund 
No. 848 to be calfed "CUPA AEO Penalties." 

2. Approve the establlshment and implementation of the Administrative Enforcement 
Program for the LAFD Unified Program. 

3. Subject to the approval of the Board, direct the Board's Executive Assistant to 
f01ward this report to the Mayor and City Council for consideration and approval. 

Summary; 

Certified Unified Program Agency (CUPA): In 1983, Senate Bill 1082, created the 
Unified Hazardous Waste and Hazardous Materials Management Regulatory Program 
(Unified Program), which requires the administrative consolidation of six hazardous 
materials and waste programs.(Prograrn Elements) under one agency, a Certified 
Unified Program Agency (CUPA). The LAFD's Unified Program was established ·in 
1997. The goal of the Unified Program is to create a more cohesive, effective and 
efficient program for the regulation of hazardous and waste materials. Annual fees for 
each program are merged into a single fee system. The six (6) Program Elements 
consolidated under the Unified Program are: 

1. Hazardous Waste Generator and Onsite Hazardous Waste Treatment 
Programs, (a~k.a. Tiered Permitting) 
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2. Aboveground Petroleum Storage Tank SpHI Prevention Control and 
Countermeasure Plan (SPCC) 

3. Hazardous Materials Release Response Plans and Inventory Program 
(a.k.a. Hazardous Materials Disclosure or "Community-Right-To-Know") 

4. California Accidental Release Prevention Program (Ca!ARP) 

5. Underground Storage Tank Program (UST) 

6. Uniform Fire Code plans and Inventory Requirements 

Effective administration of the LAFD CUPA Program requires enforcement. 
LAFD seeks to implement an Administrative Enforcement Program to help enforcement 
of CUP A. Currently, the CUPA violations are referred to outside prosecutorial agencies 
for criminal enforcement. Administrative Enforcement arlows the CUPA to pursue 
action, recover costs and impose penalties in addition or as an alternative to criminal 
prosecution by an outside prosecutorial agency, such as the City Attorney's Office. 

The California Health and Safety Code provides enforcement guidelines and authority 
for CUP As. Enforcement options for CUP As include criminal, civil and administrative 
remedies. An Administrative Enforcement Order (AEO) is an enforcement process 
used by a Certified Unified Program Agency (CUPA) to ensure compliance and assess 
penalties within its program elements. California Health and Safety Code Section 
25404.1.1 provides authority for the CUPA to issue an AEO to any person who has 
committed a violation of any law, regulation, permlt, order or other requirement the 
CUPA is authorized to enforce or implement 

Administrative Enforcement authority can be used to address violations for the following 
LAFD CUPA Program Elements: 

Underground Storage Tank (UST) Program 
Above Ground Storage Tank (AST) Program 
CaHfornia Accidental Release Prevention (Ca!ARP) program 
Hazardous Materials Release Response Plans and Inventory Program 
Hazardous Waste & Tiered Permitting Program (Done by LA County) 

Administrative Enforcement provides several advantages over other criminal or civil 
options. Administrative Enforcement provides adequate enforcement opportunities for 
cases which need formal action but don't warrant referral for crimina! prosecution. 
Administrative enforcement also produces a faster response than civil or criminal 
enforcement while preserving the LAFD's control over the process. It is less formal as 
compared to civil or criminal wlth more relaxed rules of evidence enforcement. 
Administrative enforcement may be the best process available when other prosecutorial 
resources are limited. 



Board of Fire Comm·,ssioners 
Page 3 

The AEO Process would not prevent the CUPA from referring cases requiring civil or 
criminal action. 

The California Health and Safety Code provides enforcement guide tines and authority 
for CUP A's. In an effort to facilitate consistent enforcement response actions 
throughout Calffornia, a violation classification systel!l has been established. This 
system is used a guide and does not prevent a CUPA from taking any enforcement 
action they deem appropriate. The violations are classified as either Minor, Class I, or 
Class II. The State requires enforcement action on all Class 1 violations. This is an 
area in which the LAFD CUPA was found to be deficient during both the 2009 and 201 i 
Gal/EPA audits. The descriptions vary for each of the dlfferent Program Elements, but a 
simple explanation fs as follows: 

CLASS 1: The most egregious type of violation. (i.e.) violations 
that are willful, Intentional, knowing, pose significant 
threat of harm to environment or human life. Also in
cludes chronic violators and record falsification. 

CLASS 2: Moderate level violations that do not meet the criteria 
of Class i or minor. 

MINOR: Lowest level violation. (i.e.) failure to submit required 
paperwork, record keeping violations. 

Besides the circumstances Involved (as mentioned earlier), penalty calculations can be 
figured using the above classification system and theCal/EPA Penalty Matrix. 

The Callfornia Health and Safety Code Section 25404.1. ·J (i) provides that "aU 
administrative penalties collected shall be paid to the CUPA that imposed the penalty, 
and shall be deposited Into a special account that shall be expended to fund the 
activities of the CUPA in enforcing this chapter.'' The LAFD seeks to establish a special 
account under the Fire Department Trust Fund No.: 848 to be called ''CUPA AEO 
Penalties" for the collection of penalties. Funds in this account may be used for limlted 
purposes established by the Hea!th and Safety Code. Examples of selected activities 
would include training and other equipment used for enforcement purposes. Penalties 
paid into the AEO Special Account shalf not be combined with funds used to pay the 
salaries of Department Personnel. 

Conclusion: 

There is existing legal authority under the California Health and Safety Code Section 
25404.11 to give the LAFD CUPA the authority to implement Administrative 
Enforcement and to impose AEO fines for violations. This program is not designed to 
put companies out of business, but rather to maintain compHance with environmental 
regulations. The risk to the environment for violation of hazardous and waste violations 
mandate that the CUPA maintain compliance. The Administrative Enforcement 
Program gives the LAFD CUPA another valuable alternative for seeking compliance. 

The Californla Health and Safety Code gives the CUPA the authority to impose AEO 
fines for violation up to $5,000 per day per violation for the most egregious offenders. 
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An AEO Program in place can aid in correcting some of the enforcement deficiencies 
that were noted in the recent 2009 and 2011 Gal/EPA audits of the LAFD CUPA With 
the AEO Program fully operational, it is estimated that the LAFD CUPA can collect 
$200,000 annually in penalties, as well as recover costs. CUPA regulations require that 
all penalties and costs must remain part of CUP A's isolated budget and not part of the 
lAFD's budget. The Office of the City Administrative Officer has been forwarded a copy 
of this report for their review. 

The AEO process includes many steps, therefore a flow chart has been attached for 
reference. Also included in the attachments are the LAFD Inspection and Enforcement 
Plan which explains CUPA and the AEO process in comprehensive detail. 

Board Report prepared by John Vigil, Fire lnspec1or I, Legal Liaison Unit, Bureau of Fire 
Prevention and Public Safety. 

Attachments 



'\I. Ac:lmonistratuve Enforcement Order (AEO) 

A. STATUTORY AUTHORliY 

California Health and Safety Code (H&SC)1 Chapter 6.-11, Se::tion 25404.1.1: 

If the Unified Program Agency determines that a person has committed, or ls committing, a violation of any 
law, regulation, permit, information request1 order, variance, or other requirement that the UPA is authorized to 
enforce or implement pursuant to this chapter, the UPA may issue an Administrative Enforcement Order 
(AEO) requiring that the violation be corrected and imposing an administrative penalty. This authority can be 
used to address violations of the following requirements: 

o Hazardous Waste and Tiered Permitting Program: H&SC1 Chapter 6.5 (commencing with Section 
25100). 

" Underground Storage Tarik Program: H&SC, Chapter 6.7 {commencing with section 25280) not 
including violations of corrective action requirements established byor issued pursuant to section 
25296.10 [H&SC, Section 25299 (d)]. 

~ Above Ground Storage Tank Program: H&SC, Chapter 6.67, Section 25270.5. 
~ Hazardous Materials Release Response Plans: H&SC, Chapter 6.65, Article 1 (commencing with Section 

25500). 
~ California Accidental Release PreventJon (CalARP) Program: H&SC, Chapter 6.95, Article 2 (commencing 

with Section 25331). 

1. Formal enforcement 
Administrative enforcement allows LAFD to pursue an action independent of an outside prosecutoriaf agency 
and to determine an appropriate penalty base on the circumstances of the violation. Adminlstratfve 
enforcement has the following advantages: 

<~> Provides sufficient enforcement response for cases requiring formal action but are not appropriate for 
referral to an outside prosecutor; 

~ Generally produces a faster response that criminal and civ11 enforcement; 
• Preserves LAFD control over the process; . 
® Has less formal rules of evidence as compare to criminal or civil enforcement; and 
111 This may be the onfy formal enforrnment process available when other prosecutorial resources are 

limited. 

2. Administrative enforcement order 
Includes any of the following! consent order, expedite consent order, stipulation and order, and 
unilateral order. 

Minor violation [H&SC, Chapter 6.11, Section 25404 (a){3)] 

Minor violation means the failure of a person to comply with any requirement or condition of any 
applicable law, regulation, permit, information request, order, variance, or other requirement, whether 
procedural or substantive, of the Unified Program that the LAFD is authorized to implement or enforce 
pursuant to this chapter, and that does not otherwise include any of the following: 
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"' A violation that results ln injU!y to persons or property, or that presents a significant threa to human 
health or the envfrenmental, 

c. A knowing willful or intentional violation. 
~ A violation that is a chronic violation, or is committed by a recalcitrant violator. In determining whether 

a violation !s chronic or a violator is recalcitrant, the LAFDshall consider whether there is evidence 
indicating that a violator has engaged in a pattem of neglect or disregard with respect to applicable 
regulatory requirements. · 

"' A violation that results In an emergency response from a public safety agency. 
<!) A violation that enables the violator to benefit economically from the noncompliance, either by reduced 

costs or competitive advantage. 
• A class I violation committed by a chronic or a recalcitrant violator, as provided in Section 25117.6 
!) A dass II violation committed by a chronic or a recaldtrant violator1 as provided in Sectfon 25117.6 
~ A violation that hinders the ability of the LAFD to determine compliance wlth any other·applicable local, 

state, or federal rule, r~gulation, information request, order, variance, permit, or other requirement. 

C. ADMINISTRATIVE ORDER ISSUANCE AND SETn.EMENT PROCESS 

1. Introduction 
LAFD is authorized by H&SC Section 25404.1.1 to issue administrative enforcement orders that impose 
penalties. The goals of the AEO are to return a faclfityto compliance in a timely manner, eliminate Illegally 
obtained economic benefit, punish the violator, and deter future nortcompHance. To expedite achieving the 
enforcement goal as efficiently as possible, the lAFD should encourage the respondent to ente lnto settlement 
discussions. Settlement discussions can occur at any time. 

The lAFD has selected the "Show Cause" procedures for initiating, and Issuing administrative orders, 

Steps in the process: 

L Send a "Show Cause'; letter (See Form AE0.06) 
2. If the respondent agrees, set up settlement discussions. 
3. Conduct settlement discussions. 
4. If an agreement is reached, complete and mall a Finat Order. 
5. If no response is received to the "Show Causeli letter or rf settlement is not achieved, isue a 

Unilateral Order. 
6. If settlement is achieved, collect penalties and assure that compliance tasks are completed 

Unilateral Order 

Preparing .a Unilateral Order 

When preparing a Unilateral Order, the following documents must be induded in the packagEServed on the 
respondent (Form AED-04): 

0 . A copy of the signed order (Form AEOOS) 
" All exhibits referred to in the order 
t> Statement to the Respondent {Form AE009) 
$ A copy of proof of service (Form AE011) 
e Cover fetter to respondent (Form AE007) 
i!> Two copies of Notice of Defense- NOD (Form AED-10) 
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Serving th~ Order 

. Y&SC Section 25404.1.1(c) requires that an order be served fn person or by certified mail. LAFD will mail the 
:derby first-dass certified mall, return receipt requested. H&SC Section 25404.1.1.¢1) states that if no notice 

of defense fs received within 15 days of service of the order, the order becomes final. LAFD will a!!pw an 
additional 5 days for mail delfvery ttme (20 days totaQ. 

·If a notice of defense is received, within 90 days of its receipt LAFD wfll schedule a hearing before the hearing 
officer selected by the respondent from the following: 

" An administrative law judge of the Office of Administrative Hearings of the Department of General 
Services, who shall conduct the hearing in accordance with Chapter 4.5. of Part 1 of Divfsion 3 of Title 2 
of the Government Code, and the lAFD shall have aU the authority granted to an agency by those 
provisions; 

o A hearing officer designated by LAFQ who shall conduct the hearing in accordance with the 
Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government COde, and the LAFD shan have aU the 
authority granted to an agency by those provisions. When a hearing is conducted by the LAFD healing 
officer, LAFD shalf issue a decision within 6~ days after the hearing is conducted. 

Amend[ng a Unilateral Qrder 

There are two occurrences when a Unilateral Order may be amended: 

(>] When the respondent files a request for a revision and the LAFD agrees the d1ange ls needed, LAFD 
makes the appropriate amendments ard sends a copy to the respondent. 

~ When LAFD independently determines that a correction ls necessary. To move above issuance of an 
amended Unilateral Order in this situation requires the re-issuance of the complete service package and 
may create new hearing rights. 

Withdrawing an Order 

If the LAFD decided to with raw a Unilateral Order, LAFD completes a Notice of Dismissal (NOD) (Form AEG17) 
and sends the form with a letter, return receipt requested, officially notifying the respondent that the order is 
being withdrawn. 

Steps !n the Process: 

1. Prepare and Issue the Unilateral Order including penalties and completion of the certlficate of service. 

2. Respondent submits NOD and requests a stay while setttement discussions occur. Conduct settlement 
discussions. Reach agreement and issue final order on consent. If agreement cannot be reached, 
discontinue stay and go to item 4. 

3. Respondent submits NOD without intent of conduction settlement discussions. LAFD sends NOD to 
Office of Administrative Hearings (OAH). OAH assgns an Administrative Law Judge (AlJ) and a hearing 
Is conducted within 90 days. J_AFD and respondent may resolve the violation; at any time with a 
Consent Order. An AU hears the case and issues a proposed decislon. LAFD eitherconcurs, modifies, or 
rejects decision. Respondent may appeal to Superior Court. 

4, Respondent does not submit NOD. Order becomes final after 15 days. Rights to a formal hearing are 
fotfeited. 

5. Collect and distribute penalty and assure that compliance tasks are completed. 
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0. SETrD .. EMENT OISCUSSIONS/SE'fflEMIENT AGREEMENT 

1. Settlement discussions between LAFD and the respondent can occur at- any time in the process. LA.FD 
will encourage settlement discussions whenever possible. 

2. LA.FD wf!l set a time and place for any settlement discussion meeting and will issue a Consent Order 
(Form AE~20) if the agreement is reached. A Consent Order will mandate: 

a. Compliance with applicable raws; 

b. Payment of fees and/or costs due to LAFD; and 

c. Payment to LAFD of any penalty assessed. 

!E. ADMINISTRATIVE HEARlNGS 

1. H&SC Section 25404.1.1 (d) allows the respondent to request a hearing on the order within 15 days after 
service of the order using a NOD (Form AE010). The NOD must be filed with LAFD wrthln 15 days of 
servlce or postmarked within that 15-day period. If the respondent does not submit NOD within that 15 
day period. If the respondent does not submit NOD within the 15 days after serllice, the order becomes 
final. 

2. LAFD has procedures In place to designate a local hearing officer ttat are followed after rereiving an 
NOD. The local hearing officer conducts the hearing in accordance with the Administrative Procedures 
Act (Government Code Section 11400et seq.). 

3. If LAFD receives a NOD within the 15 day time period requesting a hearlng before the Office of 
Administrative Hearings (OAH), it will immedrat~ly transmit the NODto OAH. Form AEQ-15 is a cover 
Jetter to the presiding ALJ that accompanl~..s an NOD transmitted by L;\FD, LAFD wm also notify the 
respondent using Form AEQ-14 that a hearing with an ALJ has been scheduled. OAH then has 90 days to 
hold the hearing. The 90 days may be extended upon mutual agreement (Form AEG16). 

4. lAFD wHI be represented by counsel during the OAH hearing process. Respondent shall provide Form 
AEO~l9 to I.AFD prior to hearing. LAFD and respondent have simlfar discover{ rights and obligations. 

5. LAFD will remain ln contact with the respondent and offer the opportunity to settle the case prior to the 
hearing date. 

6. After the hearing, the ALJ fssues a proposed decision witflin 30 days o LAFD. LAFD wi!l decide whether 
to adopt, modifY, or reject the proposed decision. To adopt the proposed decision, LAFD served the 
respondent with a letter, stating that it I$ adcpting the proposed decls!cn. 

F. COURT REVIEW 

Within 30 days after service of a copy of an Order Issued by LAFD, the respondent may file with the 
Superior Court a Petition for Writ of Mandate for review of the Order, The filling of such Petition for 
Writ of Mandate does not stay any penalties assessed. Any respondent who ails to file the Petltion 
within this 30-day period may not challenge the Order. 

IV. ·PENAL TIES 
A. Penalty Maximum and Calculations 

Penalty maximums are set forth in statute for the Hazardous Waste1 Underground Storage Tank, Ca!ARP, 
and Business Plan programs. Qm·ent!y, the penalty calculation procedures are set forth in regulations 
(CCR "Title 22, Section 66272.6G-66272.69) for calculating penalties for violation of the hazardous waste 
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requirements. No corresponding regulatory procedures exlsts for the other pogram elements. Please 
note that in no case can the penalty calculated exceed the statutory maximum for that program element. 

1. Statute and Regulations 
a. Hazardous Waste 

For violations of Health and Safety Code Chapter 6.5, the violator shall be liable 4ir penalties as 
provided in Section 25189.2 (a-c). Administrative penalties must be assessed following the 
procedures set forth in regulation (CCR Title 22). The total penalty calculated for any single 
oblation shall not exceed the amount specified in sttue; $251000 per day1 per violation (H&SC 
Section 25189.2). 

b. Underground Storage Tanks 

"' For violations of H&SC Chapter 6.7, the violator shall be Hable for a penalty as provided in 
Section 25299 (a~c). · 

Q H&SC Section 25299(a) and (b) call for penalties no ess than $500 or no more than 
$51000 per day1 per violation, per Underground Storage Tank 

s For violations of H&SC 25299(c), the respondent is Hable for no more than $5,000 per 
day, per violation, per UST. 

c. f!J,'Qpve Groyod Storage J.gnk Program 

For violation of H&SC Section 25270.5, the violator shall be liable for a penalty of not more than 
$51000 for each day on which the violation continues. If the violator commits a second or 
subsequent violation, a penalty of no more than $10,000 for each day on whichthe violation 
contfnues may be imposed. 

d. Hazardous Materials Refease_~ponse Plan Program 
, For violation of H&SC Chapter 6.95, Article2, the violator shall be liable for a penafty 

consistent with the administrative penalties as described in Section 255145. 
~ H&SC Section 25514.5(a) established a.penalty which shaH be set by the governing body of 

the administering agency but no greater than $2,000 for each day in which the violation 
occurs. If the violation results in, or significantly contributes to1 an e;nergency, including a 
fire or health or medical problem requiring toxicological, health1 or medlcal consultation/ the 
business shalf also be assessed the full cost of county1 city, fire d1strict1 local EMS agency 
designated pursuant to Section 1797.2001 orpolson control center as defined by Section 
11797.97, emergency response, as well as the cost of deaning up and disposing of the 
hazardous materials. 

o· H&SC Section 25514.5(b) establishes an administrative penalty for knowing violation after 
reasonable notice in an amount that shall be set by the governing body of the administering 
agency but not greater than $5,000 for each day in which the vlo!atlon occurs. 

e. California Accidental Release Prevention (D:!lARP) Program 
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"' For violation of H&SC Chapter 6.95, Atide 2, the violator shall be liable for a penalty 
consistent with the administrative penattfes as described in Section 25540 and 25540.5. 

" Section 25540(a) establishes penalty of not more than $2,000 for each day in which the 
violation occurs. If the vblation results in1 or significantly contributes to, an emergency, 
including a fire, the stationary source shall also be assessed the full cost of the county or city 
emergency response, as well as the cost of cleaning up and disposing of the hazardous 
materials . 

., Section 25540(b) establishes a penalty for knowing vlo!atfons after reasonable notice in an 
amount not to exceed $25,000 for each day in which the violation occurs. 

IV~XXlX 



fl Section 25540.5 states that any person who violates any rule or regulation, emission 
limftatron, permit condition, order1 fee requirement, filling requirement, duty to allow or carry 
out inspection or monitoring activities, or duty to allow entry, established pursuant to this 
article and for which delegation has been obtained pursuant tosubsections {1) and (2) of 
Section 112 of the Clean. Air Act [42 USC Sections 7412(1) and 7412(2)]is strictly liable for a 
civil penalty not to exceed $101000 for each day in which the vio~ation occurs. 

2. Statutory Factors 

In establishing a penalty amrunt and ordering that the violation be corrected pursuant tq Section 
25404.1.1(b), LAFD will take into consideration the naturer circumstances, extent, and gravity of the 
violation, the violator's past and present efforts to prevent, abate, or clean up corolitions posing a threat 
to the public health or safety or the environment, the violator's ability to pay the penalty, and the 
deterrent effect that the imposition of the penalty would have on both the violator and the regulated 
community. 

3. Mtdti-day Violatoot]s 

Multi-day penalties are set forth in statute for Hazardous Waste, Underground Storage Tank, Above 
Ground Storage Tank, caiARP, ~nd Susiness Plan programs as stated above under statutory and 
regulatory penalties. litle 22 Section 66272.65 address=s the cakulation of multf-day penalties for 
Hazardous Waste violations. The rationale and process found in these regulations provides for 2% of 
the penalty calculated for the first day of violation be multiplied by the total number of additional days 
the violation occurred to arrive at the total multf.day penalty. This penalty amount !s then added to the 
amount calculated for the first day of violation. LAFD has adopted this process to calculate mula:Jay 
penalties for the other program elements. 

Calculations of multiple violations for the Hazardous Waste program is found Tn Title 22 Section 
66272.64 LAFD has adopted this process to calculate multiple violation penalties for the other program 
efements. 

5, Mu~ti·Program Violatio111s 

Calculation of penalties for violations of multiple program elements within the same order will begin with -
calCulation of initial and mult~day penalties for each program element separately. These penafties wil! 
be totaled into a single penalty ama.mt for all violations addressed by that. order, 

6. Ability to Pay 

lAFD considers the respondent's ability to pay the assessed penalty and evaluates the darm of finand:al 
hardship based on the financial information provided, A respondent that raises t!rf issue has the 
burden of providlng information to demonstrate financial hardshop. LAFD will make the determination 
of abiUty to pay on the total penalty assessed in the order for all violations and any reuction wm be a1so 
made to the total penalty an distributed proportionally to the penalties calculated for the individual 
program violations, 

LAFD will use the US EPA's ABEL model in assessing a business's ability to pay proposed penaftles. The 
fo!fowing financial information for the most recent threeyears may be required: 

e Tax returns 
"' Valance sheets 
"' Income statements 
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c Statements of operations 
, Retained earnings statements 
~~~ Loan applications, financing agreements1 security agreements 
(I) Annual reports 
' Security and exchange filings 
tt Credit reports 

If the respondent refuses to provide the LAFD with the Information requrred to evaluate ability to pay, 
LAFD will seek the fu!ly calcutated penalty af!lount under the assumption that the respondent can pay. 

B. PENALTY DISPOSITION 

Purs'uant to H&SC Section 2S404.1.1(i) aH administrative penalties collected Will be paid to the LAFD and 
deposited into a special account that win be expended to fund the activities of the LAFD in enforcing this 
chapter. 

C. CONFIDENTIAliTY Of FlNANCEJU. INFORMATION 
A respondent can claim confidentiality for financial information submitted to lAFD. If the responder 
submits financial rnformatlon without a conftdentiality daim, LAFD may release the information without 
.further notice to the respondent. 

Information in published annual reports or other pubUshed publicly available documents wourd not be 
entitred to confidentllillity claim. 

LAFD has a procedure in place for securing configenttal business information ln accordance with H&SC 
Section 25.173 and 22 CCR Section 66260.2 (Hazardous Waste Program); H&SC Section 25511, 25538 
and 25506 (a) (Business Plan and Cal4.RP Program): H&SC Records Act (Government Code, Section 
6254 (v)). 

D. SUPPLEMIENTAL ENVIRONMENTAL PROJECTS (SEP) 

LAFD will use its counsel in developing and negotiation the SEPs n accordance with the Cai/EPA 
guidance. 

E. CASE ClOSURE 

Flna! case closure tncludes coHection of all penalties, verification of compliance, and summary reporting. 

1. Collection and Accounting for Penalties 

Full penalties will be collected and lAFDwilt implement a system to track payment1 payment history and 
other necessary/required information, Full payment will be requred before issuance of a final order In a 
negotiated settlement. 

2. UncoJiected Penalties 

LAFD will use permit revocation and referral to prosecutoria! agency (City Attorney) to pursue 
uncollected penalties. 

3. Verification of Compliance with Order 

LAFD will verify compliance with directives mandated by the enforcement order at or near the dates 
spedfied in the order by a ste visit. 
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4. Multi·Ag~r.cy 

LAFD will discuss details of collection, penalty tracking and distribution before case dosure with the Los 
Angeles County Fire Department, if applfcabfe. LAFD is a designated agency to collect, track, and 
distribute penalties for all violations of all CUPA programs, 

f, RESPONSE TO NON-COMPliANCE WITH ORDER 

A Final Order may be amended if the respondent requests, and the lAFD agrees that an amendment is 
appropriate. LAFD will require that this request be substantiated by dear documentation of a need for 
amendments and description of measures taken to ensure that future amendments are not necessary. 

If any respondent is found to be norrcompliant with an AEO/ the case will be referred to tne City 
Attorney using Form AEQ-02 as a checklfst. 

v. R.eq!Vlirrements for Consistency artlld CoG~·dination 
[CCR TrrlE 2.1, SECTION 15170 (K)] 

County~wide coordination and a:msistency 

The !.AFD CUPA attends local environmental task force meetings, The lAFD CUPA maintains contact with 
appropriate state and federal agencies to assur€ that the inspection and enforcement programs are consistent, 
coordinated and cooperative. 

revisions to e11courage joint, combfined and integrated/ madtimedlia enfori:ement whenever 
possible 

The LAFD, their participating agency (Los Angeles County Fire Health/HazMat),and other environmental 
reguiatory State and Federal agencies coordinate enforcement activities to eliminate duplicative enforcement 
efforts. 

Joint enforcement is enforcement of a .regulated buslness1 corducted by two or more inspectors representing 
different Unified Program Agencies within a CUPA. 

Combined enforcement is defined as enforcement activities concerning a regulated business by one inspector 
representing two or more Unified Program elements or other program elemen~s. 

Integrated/multiMmedia enforcement ts enforcement involving Unified Program and non-Unified Program 
agencies and/or fnvolvfng more than one environmental medium (i.e. c:Hr, water, soil) of a regulated business 
that results in consolidating enforcement. 

This Inspection/Enforcement Plan Is reviewed annu·alfy by the LAFD CUPA and updated as necessary. The 
lAFD CUPA shall consult with and reach consensus with the participating agency(s) prior to any changes that 
affect program elements for which the participating agency Is responsible. · 
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