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NEXUS STUDY AREA AND AUTHORITY TO NEGOTIATE AND EXECUTE RELATED 
AGREEMENTS AND CONTRACTS

SUMMARY

In accordance with Executive Directive No. 3, the General Manager of the Los Angeles Housing 
+ Community Investment Department (HCIDLA) respectfully requests that your office review 
and approve this transmittal and forward it to the City Council for further consideration. Through 
this transmittal, HCIDLA seeks approval, and requests authority to negotiate and execute a grant 
agreement and two contracts with the three recommended proposers for the provision of affordable 
housing programs and services within the University of Southern California (USC) Nexus Study 
Area (USC Area). The USC Nexus Study Area is bound by Washington Boulevard to the north, 
Maple Avenue and Main Street to the east, Vernon Avenue to the south, and Normandie and 
Western Avenues to the west.

Approval of this request will enable HCIDLA to commence implementation of the new USC 
Affordable Housing Program and Services, which is designed to create and/or preserve affordable 
housing in the USC Area for households earning at or below 80% of the Area Median Income
(AMI).

RECOMMENDATIONS

I. That the Mayor review this transmittal and forward to City Council for further action;

An Equal Opportunity/Affirmative Action Employer
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II. That the City Council, subject to the approval of the Mayor:

AUTHORIZE the General Manager of HCIDLA, or designee, to negotiate and execute a 
ten-year grant agreement with Genesis LA Economic Growth Corporation for an amount 
up to $5,600,000, commencing on or about December 1, 2019 through November 30, 2029, 
subject to review and approval by the City Attorney as to form and in compliance with the 
City’s contracting requirements;

A.

AUTHORIZE the General Manager of HCIDLA, or designee, to negotiate and execute a 
three-year contract with USC Price Center for Social Innovation for an amount up to 
$75,000, commencing on or about December 1, 2019 through November 30, 2022, subject 
to review and approval by the City Attorney as to form and in compliance with the City’s 
contracting requirements;

B.

AUTHORIZE the General Manager of HCIDLA, or designee, to negotiate and execute a 
three-year contract with New Economics for Women (NEW), for an amount up to $50,000, 
commencing on or about December 1, 2019 through November 30, 2022, subject to review 
and approval by the City Attorney as to form and in compliance with the City’s contracting 
requirements;

C.

AUTHORIZE the General Manager of HCIDLA, or designee, to prepare Controller’s 
instructions and any technical adjustments consistent with the Mayor and Council actions 
related to this matter, subject to the approval of the City Administrative Officer (CAO), 
and request the Controller to implement these instructions.

D.

BACKGROUND

On January 18, 2018 a “Community Survey and Affordable Housing Issues Report for the USC 
Area” prepared by Estolano-LeSar Perez Advisors (ELP) and LA-Mas was released to the City 
Council. The report summarized housing characteristics in the USC Area and made 
recommendations to invest USC funds (C.F. No. 12-0968-S4) in affordable housing and services 
for residents in the USC Area. Lower median wages and rising housing costs resulted in the 
prevalence of rent-burden households, where more than 60% of households spend more than 30% 
of their income on housing. Upon review and consideration of the ELP/LA-Mas report, the City 
Council adopted funding recommendations to use the USC affordable housing funds for the 
following types of services in the USC Area: 1) Neighborhood Housing Preservation Fund; 2) 
Housing Data Analysis, and 3) Homebuyer Education Counseling (C.F. No. 12-0968-S4).

In February 2019, the Mayor and City Council authorized HCIDLA to release a Request for 
Proposals (RFP) for qualified contractors to provide the following services specific to the USC 
Area: 1) serve as the USC Neighborhood Housing Preservation Fund Administrator; 2) create a 
USC Area Housing Metrics/Data Dashboard for the purposes of tracking and analyzing local 
housing conditions; and 3) provide homebuyer’s counseling for residents (C.F. No. 12-0968-S5). 
HCIDLA has completed a thorough review, scoring and ranking of the proposals and is 
recommending selection of the three successful proposers. HCIDLA requests authority to 
negotiate and execute one grant agreement and two contracts commencing on or about December 
1, 2019, with specific contract terms as listed under the recommendations section of this 
transmittal.



HCDLA Request for Approval of USC RFP Contractors
Page 3

USC Neighborhood Housing Preservation Fund Administrator

The USC Neighborhood Housing Preservation Fund Administrator (Fund Administrator) must be 
certified as a Community Development Financial Institution (CDFI) by the U.S. Department of 
the Treasury. A CDFI specializes in serving low-income individuals and communities that are 
underserved by traditional financial institutions. The Fund Administrator is expected to have 
experience in providing acquisition and construction financing to smaller multifamily properties 
that are in need of repairs and upgrades and are restricted to households earning at or below 80% 
of the Area Median Income (AMI). The Fund Administrator will create and manage a USC 
Revolving Loan Fund (USC-RLF) which will provide loans with more flexible terms than those 
offered in the traditional marketplace. These loans are intended to incentivize the production and 
preservation of affordable housing in the USC Area.

HCIDLA will provide up to $5,600,000 in USC funds to the Fund Administrator over a ten-year 
term, for the financing, development and preservation of affordable housing in the USC Area. Of 
this amount, $5,000,000 will be used as lending capital and the $600,000 will be used to provide 
technical assistance to borrowers at a maximum allowance of $150,000 per year. The Fund 
Administrator will be required to initiate lending within one year of receiving funds, to provide 
quarterly reports of lending activities to HCIDLA, and will be compensated through interest fees 
charged on individual loans. All properties utilizing USC funds will be required to execute and 
record HCIDLA affordability restrictions through the execution of covenants with a minimum 30- 
year term. The covenants will be monitored by HCIDLA.

In addition, the Fund Administrator will provide private capital to be leveraged with USC funds at 
a ratio of no less than one dollar of private capital for every one dollar of USC funds. The typical 
financing structure primarily assumes three sources of capital whereby the Fund Administrator 
will carry the senior loan with a subordinate loan from the USC capital and borrowers equity. 
Other sources of capital may be incorporated, as available.

In managing the USC-RLF, the Fund Administrator will adhere to its credit policy and procedures, 
underwriting guidelines, and any other standards for administration of the USC fund. The copies 
of the policies and procedures and underwriting guidelines will be provided to HCIDLA and will 
be periodically updated. These standards will include procedures for addressing local, state, and 
federal regulations including, but not limited to, building codes, energy efficiency, prevailing 
wages, hazardous materials, accessibility and temporary relocation (as applicable). Loans will be 
approved by the Fund Administrator’s loan committee in accordance with set guidelines. If 
HCIDLA disapproves any particular loan, the Fund Administrator shall not proceed to close or 
fund the said loan.

USC Area Housing Metrics/Data Dashboard

The Housing Metrics/Data Dashboard service provider will develop a metrics/data dashboard 
(Housing Dashboard) for tracking housing conditions and measuring the effectiveness of 
investments in affordable housing projects and programs in the USC Area for a period of three 
years. HCIDLA will execute a three year contract in an amount up to $75,000.

The Housing Dashboard will draw upon current trends in urban data analytics to develop a 
framework for analyzing housing conditions within the USC Area as they change over time. 
Particular emphasis will be placed on identifying key indicators that will effectively track changes
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in specific housing concerns identified in the USC Area, such as the displacement of low income 
households from rent stabilized housing. The indicators will also identify desired outcomes of the 
investments from the USC funds and track progress and effectiveness of projects and programs 
funded by those investments.

The Housing Dashboard is expected to be fully transparent and will be accessible to housing policy 
decision makers and community stakeholders through an easy-to-access online platform. It is 
expected to be hosted on a secure site and will be available to the public through a dedicated 
website. The Housing Metrics/Data Dashboard service provider will be responsible for ensuring 
the accuracy and integrity of the data and the system. Ideally, the Housing Dashboard will be a 
replicable model for collecting and analyzing community-level housing information in other 
neighborhoods of Los Angeles.

Homebuyer Education Counseling

The Homebuyer Education Counseling service provider (Service Provider) will be approved by 
the U.S. Department of Housing and Urban Development (HUD) to provide in-person homebuyer 
education classes and will provide individual counseling to English and non-English speaking 
residents in the USC Area. A three-year contract in an amount up to $50,000 will be executed 
between HCIDLA and the Service Provider.

The Service Provider will provide various education and counseling services to constituents and 
homeowners that include, but are not limited to, homebuyer education counseling; an outreach and 
marketing plan to homeowners and renters; a case management plan, detailing the manner in which 
client objectives and program outcomes and goals will be achieved; and in-kind services. Staffing 
and operating resources will also be made available for a hotline dedicated to providing 
information, referrals, and services to constituents and homeowners regarding foreclosure 
intervention and prevention. In addition, the Service Provider will submit to HCIDLA quarterly 
reports of activity in an HCIDLA-approved reporting format. The reports will include the types of 
services offered, number of constituents and homebuyers assisted, and whether the program 
outcomes and measurable goals have been achieved.

RFPPROCESS

On November 20, 2018 and December 10, 2018, HCIDLA requested a determination from the 
Personnel Department, based on the provisions of the Charter Section 1022, whether or not the 
City currently has the staff available to perform the required services. While the Personnel 
Department found that city employees could perform the proposed scope of work, the Office of 
the City Administrative Officer (CAO) determined that it would be more feasible to contract out 
the services.

Consequently, HCIDLA prepared an RFP for the purpose of soliciting contractors for the provision 
of services, and on February 28, 2019, the Mayor and City Council approved HCIDLA’s request 
to release an RFP (C.F. No. 12-0968-S5) and instructed HCIDLA at the conclusion of the RFP 
process to report back on its recommendations of contractors for the USC Affordable Housing 
Program and Services.

On March 11, 2019, HCIDLA issued and publicized the RFP by posting the notice on the Los 
Angeles Business Assistance Virtual Network (LABAVN). On March 26, 2019, HCIDLA held a 
mandatory proposers’ conference conducted both in person and via webinar. There were twelve
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proposers in attendance. Proposers’ responses were due to HCIDLA by April 22, 2019. HCIDLA 
received one proposal for the USC Neighborhood Housing Preservation Fund Administrator and 
two proposals for the USC Area Housing Metrics/Data Dashboard. There were no proposals 
received in response to HCIDLA’s request for the Homebuyer Education Counseling service 
provider.

Since no proposals were received for the Homebuyer Education Counseling service provider, 
HCIDLA reached out to two local organizations that provide homeownership counseling for 
residents in South Los Angeles. These local organizations are currently working with various 
lenders under the HCIDLA Homeownership Program. The organizations identified were New 
Economics for Women (NEW) and Neighborhood Housing Services (NHS). Both organizations 
were provided with a copy of the RFP’s scope of work for the Community Education in 
Homeownership services and were instructed to submit a letter of interest along with an outline of 
procedures, fee schedule, and any available in-kind contributions. Both organizations verbally 
expressed an interest in participating in the USC Affordable Housing Program and services and 
submitted responses. The responses were reviewed by staff and the decision was made to 
recommend NEW to provide Homebuyer Education Counseling services for residents in the USC 
Area. While both candidates were qualified to provide the needed services, NEW demonstrated 
the ability to serve a greater number of clients for the budgeted amount.

RFP EVALUATION CRITERIA

The RFP review panel consisted of several staff members holding classifications that ranged from 
Director of Housing Programs, Community Housing Programs Manager, Financial Development 
Officer, Rehabilitation Project Coordinator, Senior Management Analyst, and Management 
Analyst. The range of staff expertise included, but was not limited to, policy and program analysis, 
financial and market analysis, technical knowledge of local housing rehabilitation and code 
standards, and knowledge of Federal, State and local housing rules and regulations. Each proposal 
was reviewed by three panelists, with the final score reflecting the average of all three panelists' 
scores.

Proposals were evaluated in accordance with the criteria summarized in Table 1, below.

TABLE 1: RFP EVALUATION CRITERIA
Maximum ScoreEvaluation Criterion/Element

Demonstrated Ability and Experience 25
Staff Capacity 25
Service Approach 30
Cost Reasonableness 20
Total Points 100
Local Business Preference 5 or 8 points
Bonus Points (for USC Fund Administrator only)
Additional Leverage Funding 5
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PROCUREMENT RESULTS

Table 2, below, shows the final average scores awarded to each proposer. The qualifying score to 
be eligible for a contract is 70 points or higher.

TABLE 2: PROPOSERS’ SCORES
Service Type Final ScoreProposer

Genesis LA Economic Growth USC Neighborhood Housing Preservation Fund 
Administrator

79
Corporation 
Pactrigo, Inc. USC Area Housing Metrics/Data Dashboard RFP 18
USC Price Center for Social Innovation USC Area Housing Metrics/Data Dashboard RFP 93

APPEALS PROCESS

Subsequent to the RFP review, all three proposers were notified of the results of the RFP evaluation 
process for the USC Affordable Housing Program and Services. The RFP proposers not 
recommended by HCIDLA were offered the opportunity to appeal the review process used by 
HCIDLA in making its recommendations. HCIDLA provided proposers five business days from 
the date of receiving their notification letter to file an appeal. There were no appeals received 
within the timeframe required in the RFP.

SERVICE CONTRACTS AND GRANT AGREEMENT

HCIDLA will negotiate and execute two service contracts and one grant agreement with the 
recommended proposers after approval by the City Council and Mayor. The draft copies of the 
grant agreement and contracts are attached as follows: USC Neighborhood Fund Administrator 
(Attachment-1); USC Area Housing Metrics/Data Dashboard (Attachment -2); and Homebuyer 
Education Counseling (Attachment-3). HCIDLA will provide guidance and direction for the 
proper planning, coordination and management of the City's various activities outlined in these 
agreements.

FISCAL IMPACT

There is no fiscal impact to the General Fund as a result of these contracts. Funding from the USC 
Specific Plan proceeds will be deposited into the Affordable Housing Trust Fund.
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Draft Contract Price Center Metrics Data Dashboard
draft contract NEW Homebuyer Educ
Draft Agreement for USC Fund Administrator



PROFESSIONAL SERVICES AGREEMENT

The University of Southern California 
Price Center for Social Innovation

Contractor:

Title: USC Area Housing Metrics and Data Dashboard

Said Agreement is Number of City Contracts.

i
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AGREEMENT NUMBER OF CITY CONTRACTS
BETWEEN

THE CITY OF LOS ANGELES 
AND

THE UNIVERSITY OF SOUTHERN CALIFORNIA 
PRICE CENTER FOR SOCIAL INNOVATION

THIS AGREEMENT is made and entered into by and between the City of Los Angeles, a 
municipal corporation, hereinafter called the City, and the University of Southern California, a 
California Nonprofit Public Benefit Corporation, hereinafter called the Contractor.

W I T N E S S E T H

WHEREAS, the Los Angeles Housing and Community Investment Department, 
hereinafter called the HCID, has been designated by the City to provide for the proper planning, 
coordination, direction and management of the City's various community development activities;
and

WHEREAS, the City cooperates with private organizations, other agencies of the City and 
agencies of other governmental jurisdictions in carrying out certain functions and programs which 
are its responsibility; and

WHEREAS, the project which is the subject of this Agreement, hereinafter called the 
Agreement, has been established by the City as one of the above described programs, and has been 
funded in the Housing and Community Investment Department budget which has been approved 
by the Los Angeles City Council and the Mayor; and

WHEREAS, the services to be provided herein are of a professional, expert, temporary, 
and occasional nature; and

WHEREAS, pursuant to Los Angeles City Charter Section 1022, the City Council or 
designee has determined that the work can be performed more economically or feasibly by 
independent contractors than by City employees; and

WHEREAS, the City and the Contractor are desirous of executing this Agreement as 
authorized by the City Council and the Mayor (refer to Council File Number XX-XXXX dated)

1
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which authorizes the General Manager of the Housing and Community Investment Department to 
prepare and execute the Agreement.

NOW, THEREFORE, the City and the Contractor agree as follows:

I. INTRODUCTION

§101. Parties to the Agreement

The parties to this Agreement are:

The City of Los Angeles, a municipal corporation, having its principal 
North Spring Street, Los Angeles, California 90012.

office at 200A.

The Contractor, known as the University of Southern California, 
Nonprofit Public Benefit Corporation, having its principal office at; 
3551 Trousdale Parkway, Suite 102 
Los Angeles, CA 90089-4091

a CaliforniaB.

§102. Representatives of the Parties and Service of Notices

The representatives of the respective parties who are authorized to administer this 
Agreement and to whom formal notices, demands and communications shall be 
given are as follows:

A.

The representative of the City shall be, unless otherwise stated in the 
Agreement:
Rushmore D. Cervantes, General Manager 
Housing and Community Investment Department 
1200 West 7th Street, Ninth Floor 
Los Angeles, CA 90017

1.

With copies to:
Helmi Hisserich, Director 
HCID - Housing Strategies Division 
1200 West 7th Street, Eighth Floor 
Los Angeles, CA 90017

2
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The representative of the Contractor shall be:
Mark K. Todd, Vice Provost for Academic Operations 
USC Price Center for Social Innovation 
3551 Trousdale Parkway, Suite 102 
Los Angeles, CA 90089-4019

2.

Formal notices, demands and communications to be given hereunder by either party 
shall be made in writing and may be effected by personal delivery or by registered 
or certified mail, postage prepaid, return receipt requested and shall be deemed 
communicated as of the date of mailing.

B.

If the name of the person designated to receive the notices, demands or 
communications or the address of such person is changed, written notice shall be 
given, in accord with this section, within five (5) working days of said change.

C.

§103. Conditions Precedent to Execution of This Agreement

Contractor shall provide copies of the following documents to the City:

Proof of insurance as required by the City in accordance with and attached hereto as 
Exhibit A.

A.

A Certification of Compliance With Slavery Disclosure Ordinance in accordance with 
§433, First Source Hiring Ordinance in accordance with §434, Local Business 
Preference Ordinance in accordance with §435, and Disclosure of Border Wall 
Contracting Ordinance in accordance with §444, available on the City of Los 
Angeles’ Business Assistance Virtual Network (BAVN) residing at www.labavn.org, 
prior to award of a City contract.

B.

TERM AND SERVICES TO BE PROVIDEDII.

§201. Time of Performance

The term of this Agreement shall commence on December 1, 2019 and end November 30, 
2022. Said term is subject to the provisions herein. Performance shall not commence until the 
Contractor has obtained the City's approval of the insurance as required herein.

3
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§202. Services to be Provided by the Contractor

The Contractor shall provide contractual services which are supported by the work task 
schedule identified in this section. All work is subject to prior City approval. Failure to receive 
approval may result in withholding compensation pursuant to §301.

Contractor shall develop a USC area housing metrics and data dashboard (Housing 
Dashboard) for the use of tracking housing conditions and measuring the effectiveness of 
investments in affordable housing projects and programs in the USC area.

Contractor shall create and maintain, for a period of five years, the Housing Dashboard that 
consists of housing area metrics and community-level housing information as follows;

Draw upon current trends in urban data analytics to develop framework for the analysis of 
housing conditions within the USC area and how these conditions have changed over time; 
Identify key indicators to effectively track changes in specific housing concerns identified 
in the USC area (i.e. the displacement of low-income households from rent stabilized 
housing);
Pinpoint desired outcomes of the investments from the USC funds, and track the progress 
and effectiveness projects and programs funded by those investments through key 
indicators;
Be accessible and fully transparent to housing policy decision makers and community 
stakeholders through an easy to access online platform;
Offer a secure, dedicated website made available to the public; and 
Ensure accuracy and integrity of collected data and its operating system (Ideally, the 
Housing Dashboard will be a replicable model for collecting and analyzing community- 
level housing information in other neighborhoods of Los Angeles).

1.

2.

3.

4.

5.
6.

PAYMENTIII.

Compensation and Method of Payment§301.

The City shall pay to the Contractor as compensation for complete and 
satisfactory performance of the terms of this Agreement, an amount not to exceed 
Seventy Five Thousand ($75,000). The foregoing amount represents the total 
compensation to be paid by the City to Contractor for services to be performed as 
designated by this Agreement.

A.

4
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The Contractor shall submit monthly invoices to HCID. Each monthly invoice 
shall: a) be submitted on the Contractor’s letterhead; b) include the name, hours, 
rate of pay for all personnel to be paid; c) include evidence of the completed 
project; d) include supporting documentation for all approved purchases of 
equipment or supplies; and e) be accompanied by a statement detailing the work 
completed for the month. All expenses for travel must receive prior approval 
from the City and must be documented and will be paid only in conformance with 
City policies and procedures. Funds shall not be released until the City has 
approved the work received and is satisfied with the documentation included in 
the invoice.

B.

Ten percent (10%) of the total compensation shall be withheld by the City until 
the Contractor has completed the requirements of this Agreement.

C.

It is understood that the City makes no commitment to fund this Agreement 
beyond the terms set herein.

D.

Invoices and supporting documentation shall be prepared at the sole expense and 
responsibility of the Contractor. The City will not compensate the contractor for 
any costs incurred for invoice preparation. The City may request, in writing, 
changes to the content and format of the invoice and supporting documentation at 
any time. The City reserves the right to request additional supporting 
documentation to substantiate costs at any time. All invoices must be signed by 
an officer of the Contractor under penalty of perjury that the information 
submitted is true and correct.

E.

Contractor agrees to offer the City any discount terms that are offered to its best 
customers for the goods and services to be provided hereunder and shall warrant 
that any applicable discounts have been included in the costs to the City.

F.

Contractor acknowledges that it is aware of liabilities resulting from submitting a 
false claim for payment by the City under the False Claims Act (Cal. Gov. Code 
§§12650 et seq.), including treble damages, costs of legal actions to recover 
payments, and civil penalties of up to $10,000 per false claim.

G.

IV. STANDARD PROVISIONS

§401. Construction of Provisions and Titles Herein
All titles, subtitles, or headings in this Contract have been inserted for convenience, and 
shall not be deemed to affect the meaning or construction of any of the terms or provisions 
of this Contract. The language of this Contract shall be construed according to its fair

5
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meaning and not strictly for or against the City or Contractor. The word "Contractor" 
includes the party or parties identified in this Contract. The singular shall include the plural 
and if there is more than one Contractor, unless expressly stated otherwise, their obligations 
and liabilities shall be joint and several. Use of the feminine, masculine, or neuter genders 
shall be deemed to include the genders not used.

§402. Applicable Law, Interpretation and Enforcement
Each party's performance shall comply with all applicable laws of the United States of 
America, the State of California, and the City, including but not limited to, laws regarding 
health and safety, labor and employment, wage and hours and licensing. This Contract shall 
be enforced and interpreted under the laws of the State of California without regard to 
conflict of law principles. The Contractor shall comply with new, amended, or revised 
laws, regulations, or procedures that apply to the performance of this Contract with no 
additional compensation paid to the Contractor.

In any action arising out of this Contract, the Contractor consents to personal jurisdiction, 
and agrees to bring all such actions, exclusively in state or federal courts located in Los 
Angeles County, California.

If any part, term or provision of this Contract is held void, illegal, unenforceable, or in 
conflict with any federal, state or local law or regulation, the validity of the remaining parts, 
terms or provisions of this Contract shall not be affected.

§403. Time of Effectiveness
Unless otherwise provided, this Contract shall take effect when all of the following events 
have occurred:

This Contract has been signed on behalf of the Contractor by the person or persons 
authorized to bind the Contractor;

A.

This Contract has been approved by the City Council or by the board, officer or 
employee authorized to give such approval;

B.

The Office of the City Attorney has indicated in writing its approval of this Contract as 
to form; and

C.

This Contract has been signed on behalf of the City by the person designated by the 
City Council, or by the board, officer or employee authorized to enter into this Contract.

D.
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Integrated Contract
This Contract sets forth all of the rights and duties of the parties with respect to the subject 
matter of this Contract, and replaces any and all previous contracts or understandings, 
whether written or oral, relating thereto. This Contract may be amended only as provided 
for in the provisions of Section 405 herein.

§404.

Amendment
All amendments to this Contract shall be in writing and signed and approved pursuant to 
the provisions of Section 403.

§405.

Excusable Delays
Neither party shall be liable for its delay or failure to perform any obligation under and in 
accordance with this Contract, if the delay or failure arises out of fires, floods, earthquakes, 
epidemics, quarantine restrictions, other natural occurrences, strikes, lockouts (other than 
a lockout by the party or any of the party's Subcontractors), freight embargoes, terrorist 
acts, insurrections or other civil disturbances, or other similar events to those described 
above, but in each case the delay or failure to perform must be beyond the control and 
without any fault or negligence of the party delayed or failing to perform (these events are 
referred to in this provision as "Force Majeure Events").

§406.

Notwithstanding the foregoing, a delay or failure to perform by a Subcontractor of the 
Contractor shall not constitute a Force Majeure Event, unless the delay or failure arises out 
of causes beyond the control of both the Contractor and Subcontractor, and without any 
fault or negligence of either of them. In such case, the Contractor shall not be liable for the 
delay or failure to perform, unless the goods or services to be furnished by the 
Subcontractor were obtainable from other sources in sufficient time to permit the 
Contractor to perform timely. As used in this Contract, the term "Subcontractor" means a 
subcontractor at any tier.

In the event the Contractor’s delay or failure to perform arises out of a Force Majeure 
Event, the Contractor agrees to use commercially reasonable best efforts to obtain the 
goods or services from other sources, and to otherwise mitigate the damages and reduce 
the delay caused by the Force Majeure Event.

Waiver
A waiver of a default of any part, term or provision of this Contract shall not be construed 
as a waiver of any succeeding default or as a waiver of the part, term or provision itself. A 
party’s performance after the other party’s default shall not be construed as a waiver of that 
default.

§407.
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§408. Suspension
At the City’s sole discretion, the City may suspend any or all services provided under this 
Contract by providing the Contractor with written notice of suspension. Upon receipt of 
the notice of suspension, the Contractor shall immediately cease the services suspended 
and shall not incur any additional obligations, costs or expenses to the City until the City 
gives written notice to recommence the services.

§409. Termination
A. Termination for Convenience

The City may terminate this Contract for the City’s convenience at any time by 
providing the Contractor thirty days written notice. Upon receipt of the notice of 
termination, the Contractor shall immediately take action not to incur any additional 
obligations, costs or expenses, except as may be necessary to terminate its activities. 
The City shall pay the Contractor its reasonable and allowable costs through the 
effective date of termination and those reasonable and necessary costs incurred by the 
Contractor to effect the termination. Thereafter, the Contractor shall have no further 
claims against the City under this Contract. All finished and unfinished documents and 
materials procured for or produced under this Contract, including all intellectual 
property rights the City is entitled to, shall become the City property upon the date of 
the termination. The Contractor agrees to execute any documents necessary for the City 
to perfect, memorialize, or record the City’s ownership of rights provided herein.

B. Termination for Breach of Contract

1. Except as provided in Section 6, if the Contractor fails to perform any of the 
provisions of this Contract or so fails to make progress as to endanger timely 
performance of this Contract, the City may give the Contractor written notice of the 
default. The City’s default notice will indicate whether the default may be cured 
and the time period to cure the default to the sole satisfaction of the City. 
Additionally, the City’s default notice may offer the Contractor an opportunity to 
provide the City with a plan to cure the default, which shall be submitted to the City 
within the time period allowed by the City. At the City’s sole discretion, the City 
may accept or reject the Contractor’s plan. If the default cannot be cured or if the 
Contractor fails to cure within the period allowed by the City, then the City may 
terminate this Contract due to the Contractor’s breach of this Contract.

2. If the default under this Contract is due to the Contractor’s failure to maintain the 
insurance required under this Contract, the Contractor shall immediately: (1) 
suspend performance of any services under this Contract for which insurance was 
required; and (2) notify its employees and Subcontractors of the loss of insurance
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coverage and Contractor’s obligation to suspend performance of services. The 
Contractor shall not recommence performance until the Contractor is fully insured 
and in compliance with the City’s requirements.

If a federal or state proceeding for relief of debtors is undertaken by or against the 
Contractor, or if the Contractor makes an assignment for the benefit of creditors, 
then the City may immediately terminate this Contract.

3.

If the Contractor engages in any dishonest conduct related to the performance or 
administration of this Contract or violates the City’s laws, regulations or policies 
relating to lobbying, then the City may immediately terminate this Contract. \

4.

Acts of Moral Turpitude5.

a. The Contractor shall immediately notify the City if the Contractor or any Key 
Person, as defined below, is charged with, indicted for, convicted of, pleads 
nolo contendere to, or forfeits bail or fails to appear in court for a hearing related 
to, any act which constitutes an offense involving moral turpitude under federal, 
state, or local laws (“Act of Moral Turpitude”).

b. If the Contractor or a Key Person is convicted of, pleads nolo contendere to, or 
forfeits bail or fails to appear in court for a hearing related to, an Act of Moral 
Turpitude, the City may immediately terminate this Contract.

c. If the Contractor or a Key Person is charged with or indicted for an Act of Moral 
Turpitude, the City may terminate this Contract after providing the Contractor 
an opportunity to present evidence of the Contractor’s ability to perform under 
the terms of this Contract.

d. Acts of Moral Turpitude include, but are not limited to: violent felonies as 
defined by Penal Code Section 667.5, crimes involving weapons, crimes 
resulting in serious bodily injury or death, serious felonies as defined by Penal 
Code Section 1192.7, and those crimes referenced in the Penal Code and 
articulated in California Public Resources Code Section 5164(a)(2); in addition 
to and including acts of murder, rape, sexual assault, robbery, kidnapping, 
human trafficking, pimping, voluntary manslaughter, aggravated assault, 
assault on a peace officer, mayhem, fraud, domestic abuse, elderly abuse, and 
child abuse, regardless of whether such acts are punishable by felony or 
misdemeanor conviction.
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For the purposes of this provision, a Key Person is a principal, officer, or 
employee assigned to this Contract, or owner (directly or indirectly, through 
one or more intermediaries) of ten percent or more of the voting power or equity 
interests of the Contractor.

e.

In the event the City terminates this Contract as provided in this section, the City 
may procure, upon such terms and in the manner as the City may deem appropriate, 
services similar in scope and level of effort to those so terminated, and the 
Contractor shall be liable to the City for all of its costs and damages, including, but 
not limited to, any excess costs for such services.

6.

If, after notice of termination of this Contract under the provisions of this section, 
it is determined for any reason that the Contractor was not in default under the 
provisions of this section, or that the default was excusable under the terms of this 
Contract, the rights and obligations of the parties shall be the same as if the notice 
of termination had been issued pursuant to Section 409.A “Termination for 
Convenience”.

7.

The rights and remedies of the City provided in this section shall not be exclusive 
and are in addition to any other rights and remedies provided by law or under this 
Contract.

8.

9.
C. In the event that this Contract is terminated, the Contractor shall immediately notify all 

employees and Subcontractors, and shall notify in writing all other parties contracted 
with under the terms of this Contract within five working days of the termination.

Independent Contractor
The Contractor is an independent contractor and not an agent or employee of the City. The 
Contractor shall not represent or otherwise hold out itself or any of its directors, officers, 
partners, employees, or agents to be an agent or employee of the City.

§410

Contractor’s Personnel
Unless otherwise provided or approved by the City, Contractor shall use its own employees 
to perform the services described in this Agreement. The City shall have the right to review 
and approve any personnel who are assigned to work under this Agreement. Contractor 
agrees to remove personnel from performing work under this Agreement if requested to do 
so by the City.

§411

Contractor shall not use Subcontractors to assist in performance of this Agreement without 
the prior written approval of the City. If the City permits the use of Subcontractors,
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Contractor shall remain responsible for performing all aspects of this Agreement. The City 
has the right to approve Contractor’s Subcontractors, and the City reserves the right to 
request replacement of Subcontractors. The City does not have any obligation to pay 
Contractor’s Subcontractors, and nothing herein creates any privity between the City and 
the Subcontractors.

Assignment and Delegation
The Contractor may not, unless it has first obtained the written permission of the City:

§412.

A. Assign or otherwise alienate any of its rights under this Contract, including the right to 
payment; or

B. Delegate, subcontract, or otherwise transfer any of its duties under this Contract.

Permits
The Contractor and its directors, officers, partners, agents, employees, and Subcontractors 
shall obtain and maintain all licenses, permits, certifications, and other documents 
necessary for the Contractor's performance under this Contract and shall pay any fees 
required therefor. The Contractor shall immediately notify the City of any suspension, 
termination, lapses, non-renewals or restrictions of licenses, permits, certificates, or other 
documents that relate to the Contractor’s performance of this Contract.

§413.

Claims for Labor and Materials
The Contractor shall promptly pay when due all amounts owed for labor and materials 
furnished in the performance of this Contract so as to prevent any lien or other claim under 
any provision of law from arising against the City property (including reports, documents, 
and other tangible or intangible matter produced by the Contractor hereunder), and shall 
pay all amounts due under the Unemployment Insurance Act or any other applicable law 
with respect to labor used to perform under this Contract.

§414.

Current Los Angeles City Business Tax Registration Certificate Required 
For the duration of this Contract, the Contractor shall maintain valid Business Tax 
Registration Certificate(s) as required by the City’s Business Tax Ordinance, Section 21.00 
et seq. of the Los Angeles Municipal Code (“LAMC”), and shall not allow the Certificate 
to lapse or be revoked or suspended.

§415.

Retention of Records, Audit, and Reports
The Contractor shall maintain all records, including records of financial transactions, 
pertaining to the performance of this Contract, in their original form or as otherwise 
approved by the City. These records shall be retained for a period of no less than three 
years from the later of the following: (1) final payment made by the City, (2) the expiration

§416.
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of this Contract or (3) termination of this Contract. The records will be subject to 
examination and audit by authorized the City personnel or the City’s representatives at any 
time. The Contractor shall provide any reports requested by the City regarding performance 
of this Contract. Any subcontract entered into by the Contractor for work to be performed 
under this Contract must include an identical provision.

In lieu of retaining the records for the term as prescribed in this provision, the Contractor 
may, upon the City’s written approval, submit the required information to the City in an 
electronic format, e.g. USB flash drive, at the expiration or termination of this Contract.

§417. Bonds
All bonds required by the City shall be filed with the Office of the City Administrative 
Officer, Risk Management for its review and acceptance in accordance with Los Angeles 
Administrative Code (“LAAC”) Sections 11.47 et seq., as amended from to time.

§418. Indemnification
Except for the active negligence or willful misconduct of the City, or any of its boards, 
officers, agents, employees, assigns and successors in Interest, the Contractor shall defend, 
indemnify, and hold harmless the City and any of its boards, officers, agents, employees, 
assigns, and successors in interest from and against all lawsuits and causes of action, 
claims, losses, demands, and expenses, including, but not limited to, attorney's fees (both 
in house and outside counsel) and cost of litigation (including all actual litigation costs 
incurred by the City, including but not limited to, costs of experts and consultants), 
damages or liability of any nature whatsoever, for death or injury to any person, including 
the Contractor 's employees and agents, or damage or destruction of any property of either 
party hereto or of third parties, arising in any manner by reason of an act, error, or omission 
by the Contractor, Subcontractors, or their boards, officers, agents, employees, assigns, and 
successors in interest. The rights and remedies of the City provided in this section shall not 
be exclusive and are in addition to any other rights and remedies provided by law or under 
this Contract. This provision will survive expiration or termination of this Contract.

§419. Intellectual Property Indemnification
The Contractor, at its own expense, shall defend, indemnify, and hold harmless the City, 
and any of its boards, officers, agents, employees, assigns, and successors in interest from 
and against all lawsuits and causes of action, claims, losses, demands and expenses, 
including, but not limited to, attorney's fees (both in house and outside counsel) and cost 
of litigation (including all actual litigation costs incurred by the City, including but not 
limited to, costs of experts and consultants), damages or liability of any nature arising out 
of the infringement, actual or alleged, direct or contributory, of any intellectual property 
rights, including, without limitation, patent, copyright, trademark, trade secret, right of 
publicity, and proprietary information: (1) on or in any design, medium, matter, article,
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process, method, application, equipment, device, instrumentation, software, hardware, or 
firmware used by the Contractor, or its Subcontractors, in performing the work under this 
Contract; or (2) as a result of the City’s actual or intended use of any Work Product (as 
defined in Section 21) furnished by the Contractor, or its Subcontractors, under this 
Contract. The rights and remedies of the City provided in this section shall not be exclusive 
and are in addition to any other rights and remedies provided by law or under this Contract. 
This provision will survive expiration or termination of this Contract.

§420. Intellectual Property Warranty
The Contractor represents and warrants that its performance of all obligations under this 
Contract does not infringe in any way, directly or contributorily, upon any third party’s 
intellectual property rights, including, without limitation, patent, copyright, trademark, 
trade secret, right of publicity and proprietary information.

§421. Ownership and License
Unless otherwise provided for herein, all finished and unfinished works, tangible or not, 
created under this Contract including, without limitation, documents, materials, data, 
reports, manuals, specifications, artwork, drawings, sketches, blueprints, studies, 
memoranda, computation sheets, computer programs and databases, schematics, 
photographs, video and audiovisual recordings, sound recordings, marks, logos, graphic 
designs, notes, websites, domain names, inventions, processes, formulas, matters and 
combinations thereof, and all forms of intellectual property originated and prepared by the 
Contractor or its Subcontractors under this Contract (each a “Work Product”; collectively 
“Work Products”) shall be and remain the exclusive property of the City for its use in any 
manner the City deems appropriate. the Contractor hereby assigns to the City all goodwill, 
copyright, trademark, patent, trade secret and all other intellectual property rights 
worldwide in any Work Products originated and prepared under this Contract. The 
Contractor further agrees to execute any documents necessary for the City to perfect, 
memorialize, or record the City’s ownership of rights provided herein.

The Contractor agrees that a monetary remedy for breach of this Contract may be 
inadequate, impracticable, or difficult to prove and that a breach may cause the City 
irreparable harm. The City may therefore enforce this requirement by seeking injunctive 
relief and specific performance, without any necessity of showing actual damage or 
irreparable harm. Seeking injunctive relief or specific performance does not preclude the 
City from seeking or obtaining any other relief to which the City may be entitled.

For all Work Products delivered to the City that are not originated or prepared by the 
Contractor or its Subcontractors under this Contract, the Contractor shall secure a grant, at 
no cost to the City, for a non-exclusive perpetual license to use such Work Products for 
any the City purposes.

13

USC Area Housing Metrics/Data Dashboard



The Contractor shall not provide or disclose any Work Product to any third party without 
prior written consent of the City.

Any subcontract entered into by the Contractor relating to this Contract shall include this 
provision to contractually bind its Subcontractors performing work under this Contract 
such that the City’s ownership and license rights of all Work Products are preserved and 
protected as intended herein.

§422 Data Protection

A. The Contractor shall protect, using the most secure means and technology that is 
commercially available, the City-provided data or consumer-provided data acquired in 
the course and scope of this Contract, including but not limited to customer lists and 
customer credit card or consumer data, (collectively, the “City Data”). the Contractor 
shall notify the City in writing as soon as reasonably feasible, and in any event within 
twenty-four hours, of the Contractor’s discovery or reasonable belief of any 
unauthorized access of City Data (a “Data Breach”), or of any incident affecting, or 
potentially affecting City Data related to cyber security (a “Security Incident”), 
including, but not limited to, denial of service attack, and system outage, instability or 
degradation due to computer malware or virus. The Contractor shall begin remediation 
immediately. The Contractor shall provide daily updates, or more frequently if required 
by the City, regarding findings and actions performed by the Contractor until the Data 
Breach or Security Incident has been effectively resolved to the City’s satisfaction. The 
Contractor shall conduct an investigation of the Data Breach or Security Incident and 
shall share the report of the investigation with the City. At the City’s sole discretion, 
the City and its authorized agents shall have the right to lead or participate in the 
investigation. The Contractor shall cooperate fully with the City, its agents and law 
enforcement.

B. If the City is subject to liability for any Data Breach or Security Incident, then the 
Contractor shall fully indemnify and hold harmless the City and defend against any 
resulting actions.

§423. Insurance
During the term of this Contract and without limiting the Contractor's obligation to 
indemnify, hold harmless and defend the City, the Contractor shall provide and maintain 
at its own expense a program of insurance having the coverages and limits not less than the 
required amounts and types as determined by the Office of the City Administrative Officer 
of Los Angeles, Risk Management (template Form General 146 in Exhibit A hereto). The 
insurance must: (1) conform to the City’s requirements; (2) comply with the Insurance 
Contractual Requirements (Form General 133 in Exhibit A hereto); and (3) otherwise be
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in a form acceptable to the Office of the City Administrative Officer, Risk Management. 
The Contractor shall comply with all Insurance Contractual Requirements shown on 
Exhibit A hereto. Exhibit A is hereby incorporated by reference and made a part of this 
Contract.

§424. Best Terms
Throughout the term of this Contract, the Contractor, shall offer the City the best terms, 
prices, and discounts that are offered to any of the Contractor’s customers for similar goods 
and services provided under this Contract.

Warranty and Responsibility of Contractor
The Contractor warrants that the work performed hereunder shall be completed in a manner 
consistent with professional standards practiced among those firms within the Contractor’s 
profession, doing the same or similar work under the same or similar circumstances.

§425.

Mandatory Provisions Pertaining to Non-Discrimination in Employment 
Unless otherwise exempt, this Contract is subject to the applicable non-discrimination, 
equal benefits, equal employment practices, and affirmative action program provisions in 
LAAC Section 10.8 et seq., as amended from time to time.

§426.

The Contractor shall comply with the applicable non-discrimination and affirmative 
action provisions of the laws of the United States of America, the State of California, 
and the City. In performing this Contract, the Contractor shall not discriminate in any 
of its hiring or employment practices against any employee or applicant for 
employment because of such person’s race, color, religion, national origin, ancestry, 
sex, sexual orientation, gender, gender identity, age, disability, domestic partner status, 
marital status or medical condition.

A.

The requirements of Section 10.8.2.1 of the LAAC, the Equal Benefits Ordinance, and 
the provisions of Section 10.8.2.1(f) are incorporated and made a part of this Contract 
by reference (https://bca.lacity.org/Uploads/ebo/EB Ordinance.pdf).

B.

The provisions of Section 10.8.3 of the LAAC are incorporated and made a part of this 
Contract by reference and will be known as the “Equal Employment Practices” 
provisions of this Contract (http://clkrep.lacity.org/onlinedocs/2015/15- 
0817 ORD 184292 6-27-16.pdf).

C.

The provisions of Section 10.8.4 of the LAAC are incorporated and made a part of this 
Contract by reference and will be known as the “Affirmative Action Program” 
provisions of this Contract (http://clkrep.lacity.org/onlinedocs/2015/15- 
0817 ORD 184292 6-27-16.pdf).

D.
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Any subcontract entered into by the Contractor for work to be performed under this 
Contract must include an identical provision.

§427. Child Support Assignment Orders
The Contractor shall comply with the Child Support Assignment Orders Ordinance, 
Section 10.10 of the LAAC, as amended from time to time. Pursuant to Section 10.10(b) 
of the LAAC, the Contractor shall fully comply with all applicable State and Federal 
employment reporting requirements. Failure of the Contractor to comply with all 
applicable reporting requirements or to implement lawfully served Wage and Earnings 
Assignment or Notices of Assignment, or the failure of any principal owner(s) of the 
Contractor to comply with any Wage and Earnings Assignment or Notices of Assignment 
applicable to them personally, shall constitute a default by the Contractor under this 
Contract. Failure of the Contractor or principal owner to cure the default within 90 days of 
the notice of default will subject this Contract to termination for breach. Any subcontract 
entered into by the Contractor for work to be performed under this Contract must include 

identical
2162 ORD 172401 02-13-1999.pdf).

(http://clkrep.lacity.org/onlinedocs/1997/97-an provision

§428. Living Wage Ordinance
A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

contract is subject to the applicable provisions of the Living Wage Ordinance (LWO), 
Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from time 
to time, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 
10.36 et seq., of the Los Angeles Administrative Code, as amended from time to time. 
The Ordinances require the following:

1. Contractor/Consultant assures payment of a minimum initial wage rate to 
employees as defined in the LWO and as may be adjusted each July 1 and provision 
of benefits as defined in the LWO.

2. Contractor/Consultant further pledges that it will comply with federal law 
proscribing retaliation for union organizing and will not retaliate for activities 
related to the LWO. Contractor/Consultant shall require each of its Subcontractors 
within the meaning of the LWO to pledge to comply with the terms of federal law 
proscribing retaliation for union organizing. Contractor/Consultant shall deliver the 
executed pledges from each such Subcontractor to the City within ninety (90) days 
of the execution of the Subcontract. Contractor/Consultant’s delivery of executed 
pledges from each such Subcontractor shall fully discharge the obligation of the 
Contractor/Consultant to comply with the provision in the LWO contained in 
Section 10.37.6(c) concerning compliance with such federal law.
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The Contractor/Consultant, whether an employer, as defined in the LWO, or any 
other person employing individuals, shall not discharge, reduce in compensation, 
or otherwise discriminate against any employee for complaining to the City with 
regard to the employer’s compliance or anticipated compliance with the LWO, for 
participating in proceedings related to the LWO, for seeking to enforce his or her 
rights under the LWO by any lawful means, or otherwise asserting rights under the 
LWO. Contractor/Consultant shall post the Notice of Prohibition Against 
Retaliation provided by the City.

3.

Any Subcontract entered into by the Contractor/Consultant relating to this 
Agreement, to the extent allowed hereunder, shall be subject to the provisions of 
LWO and the SCWRO, and shall incorporate the “Living Wage Ordinance and 
Service Contractor Worker Retention Ordinance” language.

4.

Contractor/Consultant shall comply with all rules, regulations and policies 
promulgated by the designated administrative agency, which may be amended from 
time to time.

5.

B. Under the provisions of Section 10.36.3(c) and Section 10.37.5(c) of the Los Angeles 
Administrative Code, the City shall have the authority, under appropriate 
circumstances, to terminate this contract and otherwise pursue legal remedies that may 
be available if the City determines that the subject Contractor/Consultant has violated 
provisions of the LWO and the SCWRO (http://clkrep.lacity.org/onlinedocs/2015/15- 
0817 ORD 184318 6-2-16.pdf).

C. Where under the LWO Section 10.37.6(d), the designated administrative agency has 
determined (a) that the Contractor/Consultant is in violation of the LWO in having 
failed to pay some or all of the living wage, and (b) that such violation has gone 
uncured, the awarding authority in such circumstances may impound monies otherwise 
due the Contractor/Consultant in accordance with the following procedures. 
Impoundment shall mean that from monies due the Contractor/Consultant, the 
awarding authority may deduct the amount determined to be due and owing by the 
Contractor/Consultant to its employees. Such monies shall be placed in the holding 
account referred to in LWO Section 10.37.6(d)(3) and disposed of under procedures 
there described through final and binding arbitration. Whether the 
Contractor/Consultant is to continue work following an impoundment shall remain in 
the unfettered discretion of the awarding authority. The Contractor/Consultant may not 
elect to discontinue work either because there has been an impoundment or because of 
the ultimate disposition of the impoundment by the arbitrator.
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§429. Service Contractor Worker Retention Ordinance
The Contractor shall comply with the Service Contractor Worker Retention Ordinance, 
LAAC Section 10.36 et seq., as amended from time to time. Any subcontract entered into 
by the Contractor for work to be performed under this Contract must include an identical 

(http://clkrep.lacity.org/onlinedocs/1995/95-0654-S2 ORD 171004 05-18-provision
1996.pdf).

§430. Access and Accommodations
The Contractor represents and certifies that:

A. The Contractor shall comply with the Americans with Disabilities Act, as amended, 42 
U.S.C. Section 12101 et seq., the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
Section 701 et seq., the Fair Housing Act, and its implementing regulations and any 
subsequent amendments, and California Government Code Section 11135;

B. The Contractor shall not discriminate on the basis of disability or on the basis of a 
person’s relationship to, or association with, a person who has a disability;

C. The Contractor shall provide reasonable accommodation upon request to ensure equal 
access to the City-funded programs, services and activities;

D. Construction will be performed in accordance with the Uniform Federal Accessibility 
Standards (UFAS), 24 C.F.R. Part 40; and

E. The buildings and facilities used to provide services under this Contract are in 
compliance with the federal and state standards for accessibility as set forth in the 2010 
ADA Standards, California Title 24, Chapter 11, or other applicable federal and state 
law.

The Contractor understands that the City is relying upon these certifications and 
representations as a condition to funding this Contract. Any subcontract entered into by the 
Contractor for work to be performed under this Contract must include an identical 
provision.

§431. Contractor Responsibility Ordinance
Unless otherwise exempt in accordance with the provisions of the Ordinance, this 
Agreement is subject to the provisions of the Contractor Responsibility Ordinance, Section 
10.40 et seq., of Article 14, Chapter 1 of Division 10 of the Los Angeles Administrative 
Code, which requires Contractor/Consultant to update its responses to the responsibility 
questionnaire within thirty calendar days after any change to the responses previously 
provided if such change would affect Contractor’s/Consultant’s fitness and ability to 
continue performing the contract. In accordance with the provisions of this Ordinance, by
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signing this Contract, Contractor/Consultant pledges, under penalty of perjury, to comply 
with all applicable federal, state and local laws in the performance of this contract, 
including but not limited to, laws regarding health and safety, labor and employment, wage 
and hours, and licensing laws which affect employees. The Contractor/Consultant further 
agrees to: (1) notify the awarding authority within thirty calendar days after receiving 
notification that any government agency has initiated an investigation which may result in 
a finding that the Contractor/Consultant is not in compliance with all applicable federal, 
state and local laws in performance of this contract; (2) notify the awarding authority within 
thirty calendar days of all findings by a government agency or court of competent 
jurisdiction that the Contractor/Consultant has violated the provisions of Section 10.40.3 
(a) of the Ordinance; (3) ensure that its subcontractor(s), as defined in the Ordinance, 
submit a Pledge of Compliance to awarding authorities; and (4) ensure that its 
subcontractor(s), as defined in the Ordinance, comply with the requirements of the Pledge 
of Compliance and the requirement to notify Awarding Authorities within thirty calendar 
days after any government agency or court of competent jurisdiction has initiated an 
investigation or has found that the subcontractor has violated Section 10.40.3 (a) of the

performance
(https://bca.lacitv.org/uploads/cro/CRO%20Contractor%20Responsibiliv%20Qrdinance.
PDF).

Ordinance of the subcontractin

§432. Business Inclusion Program
Unless otherwise exempted prior to bid submission, the Contractor shall comply with all 
aspects of the Business Inclusion Program as described in the Request for 
Proposal/Qualification process, throughout the duration of this Contract. The Contractor 
shall utilize the Business Assistance Virtual Network (“BAVN”) at 
https://www.labavn.org/, to perform and document outreach to Minority, Women, and 
Other Business Enterprises. The Contractor shall perform subcontractor outreach activities 
through BAVN. The Contractor shall not change any of its designated Subcontractors or 
pledged specific items of work to be performed by these Subcontractors, nor shall the 
Contractor reduce their level of effort, without prior written approval of the City.

§433. Slavery Disclosure Ordinance
The Contractor shall comply with the Slavery Disclosure Ordinance, LAAC Section 10.41 
et seq., as amended from time to time. Any subcontract entered into by the Contractor for 
work to be performed under this Contract must include an identical provision 
(https://bca.lacity.org/uploads/sdo/Slavery%20Disclosure%20Ordinance.pdf).

§434. First Source Hiring Ordinance
The Contractor shall comply with the First Source Hiring Ordinance, LAAC Section 10.44 
et seq., as amended from time to time. Any subcontract entered into by the Contractor for
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work to be performed under this Contract must include an identical provision 
(https://bca.lacity.org/Uploads/fsho/First%20Source%20Hiring%20Ordinance.pdf).

Local Business Preference Ordinance
The Contractor shall comply with the Local Business Preference Ordinance, LAAC 
Section 10.47 et seq., as amended from time to time. Any subcontract entered into by the 
Contractor for work to be performed under this Contract must include an identical 
provision (https://bca.lacity.org/Uploads/contracting/LBP Ordinance 181910.pdf),.

§435.

Iran Contracting Act
In accordance with California Public Contract Code Sections 2200-2208, all contractors 
entering into, or renewing contracts with the City for goods and services estimated at 
$1,000,000 or more are required to complete, sign, and submit the "Iran Contracting Act 
of 2010 Compliance Affidavit."

§436.

Restrictions on Campaign Contributions and Fundraising in City Elections 
Unless otherwise exempt, if this Contract is valued at $100,000 or more and requires 
approval by an elected the City office, the Contractor, the Contractor’s principals, and the 
Contractor’s Subcontractors expected to receive at least $100,000 for performance under 
the Contract, and the principals of those Subcontractors (the “Restricted Persons”) shall 
comply with Charter Section 470(c)(12) and LAMC Section 49.7.35. Failure to comply 
entitles the City to terminate this Contract and to pursue all available legal remedies. 
Charter Section 470(c)(12) and LAMC Section 49.7.35 limit the ability of the Restricted 
Persons to make campaign contributions to and engage in fundraising for certain elected 
the City officials or candidates for elected the City office for twelve months after this 
Contract is signed. Additionally, a the Contractor subject to Charter Section 470(c)(12) is 
required to comply with disclosure requirements by submitting a completed and signed 
Ethics Commission Form 55 and to amend the information in that form as specified by law. 
Any the Contractor subject to Charter Section 470(c)(12) shall include the following notice 
in any contract with any Subcontractor expected to receive at least $100,000 for 
performance under this Contract:

§437.

“Notice Regarding Restrictions on Campaign Contributions and Fundraising in 
City Elections

You are a subcontractor on City of Los Angeles Contract #__________________ .
Pursuant to the City of Los Angeles Charter Section 470(c)(12) and related 
ordinances, you and your principals are prohibited from making campaign 
contributions to and fundraising for certain elected City of Los Angeles (“City”) 
officials and candidates for elected the City office for twelve months after the City 
contract is signed. You are required to provide the names and contact information
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of your principals to the CONTRACTOR and to amend that information within ten 
business days if it changes during the twelve month time period. Failure to comply 
may result in termination of this Contract and any other available legal remedies. 
Information about the restrictions may be found online at ethics.lacity.org or by 
calling the Los Angeles City Ethics Commission at (213) 978-1960.”

Contractors’ Use of Criminal History for Consideration of Employment Applications 
The Contractor shall comply with the City Contractors’ Use of Criminal History for 
Consideration of Employment Applications Ordinance, LAAC Section 10.48 et seq., as 
amended from time to time. Any subcontract entered into by the Contractor for work to be 
performed under this Contract must include an identical provision 
(https://bca.lacity.org/Uploads/fciho/Fair%20Chance%20Initiative%20for%20Hiring%20 
Ordinance%20for%20City%20Contractors.pdf).

§438

Limitation of City’s Obligation to Make Payment to Contractor
Notwithstanding any other provision of this Contract, including any exhibits or attachments 
incorporated therein, and in order for the City to comply with its governing legal 
requirements, the City shall have no obligation to make any payments to the Contractor 
unless the City shall have first made an appropriation of funds equal to or in excess of its 
obligation to make any payments as provided in this Contract. The Contractor agrees that 
any services provided by the Contractor, purchases made by the Contractor or expenses 
incurred by the Contractor in excess of the appropriation(s) shall be free and without charge 
to the City and the City shall have no obligation to pay for the services, purchases or 
expenses. The Contractor shall have no obligation to provide any services, provide any 
equipment or incur any expenses in excess of the appropriated amount(s) until the City 
appropriates additional funds for this Contract.

§439

Compliance with Identity Theft Laws and Payment Card Data Security 
The Contractor shall comply with all identity theft laws including without limitation, laws 
related to: (1) payment devices; (2) credit and debit card fraud; and (3) the Fair and 
Accurate Credit Transactions Act (“FACTA”), including its requirement relating to the 
content of transaction receipts provided to Customers. The Contractor also shall comply 
with all requirements related to maintaining compliance with Payment Card Industry Data 
Security Standards (“PCI DSS”). During the performance of any service to install, program 
or update payment devices equipped to conduct credit or debit card transactions, including 
PCI DSS services, the Contractor shall verify proper truncation of receipts in compliance 
with FACTA.

§440

Compliance with California Public Resource Code Section 5164
California Public Resources Code Section 5164 prohibits a public agency from hiring a 
person for employment or as a volunteer to perform services at any park, playground, or

§441
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community center used for recreational purposes in a position that has supervisory or 
disciplinary authority over any minor, if the person has been convicted of certain crimes as 
referenced in the Penal Code, and articulated in California Public Resources Code Section 
5164(a)(2).

If applicable, the Contractor shall comply with California Public Resources Code Section 
5164, and shall additionally adhere to all rules and regulations that have been adopted or 
that may be adopted by the City. The Contractor is required to have all employees, 
volunteers and Subcontractors (including all employees and volunteers of any 
Subcontractor) of the Contractor working on premises to pass a fingerprint and background 
check through the California Department of Justice at the Contractor’s sole expense, 
indicating that such individuals have never been convicted of certain crimes as referenced 
in the Penal Code and articulated in California Public Resources Code Section 5164(a)(2), 
if the individual will have supervisory or disciplinary authority over any minor.

§442 Possessory Interest Tax
Rights granted to the Contractor by the City may create a possessory interest. The 
Contractor agrees that any possessory interest created may be subject to California 
Revenue and Taxation Code Section 107.6 and a property tax may be levied on that 
possessory interest. If applicable, the Contractor shall pay the property tax. The Contractor 
acknowledges that the notice required under California Revenue and Taxation Code 
Section 107.6 has been provided.

§443 Confidentiality
All documents, information and materials provided to the Contractor by the City or 
developed by the Contractor pursuant to this Contract (collectively “Confidential 
Information”) are confidential. The Contractor shall not provide or disclose any 
Confidential Information or their contents or any information therein, either orally or in 
writing, to any person or entity, except as authorized by the City or as required by law. The 
Contractor shall immediately notify the City of any attempt by a third party to obtain access 
to any Confidential Information. This provision will survive expiration or termination of 
this Contract.

§444. Conflict Of Interest
A. No City-funded Employees as Board Members

The City will not execute any Agreements and/or Amendments with Contractors where 
an employee (an individual who is paid or receives any financial benefit from funds 
from the Agreement with the City), is a member of the Board of Directors. The Board 
minutes must reflect this requirement.
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B. Conflict of Interest

Prior to obtaining the City's approval of any subcontract, the Contractor shall 
disclose to the City any relationship, financial or otherwise, direct or indirect, of 
the Contractor or any of its officers, directors or employees or their immediate 
family with the proposed subcontractor and its officers, directors or employees.

1.

The Contractor covenants that none of its directors, officers, employees, or agents 
shall participate in selecting, or administrating any subcontract supported (in whole 
or in part) by City funds (regardless of source) where such person is a director, 
officer, employee or agent of the subcontractor; or where the selection of 
subcontractors is or has the appearance of being motivated by a desire for personal 
gain for themselves or others such as family business, etc.; or where such person 
knows or should have known that:

2.

A member of such person's immediate family, or domestic partner or 
organization has a financial interest in the subcontract;

a.

b. The subcontractor is someone with whom such person has or is negotiating any 
prospective employment; or

The participation of such person would be prohibited by the California Political 
Reform Act, California Government Code §87100 et seq. if such person were a 
public officer, because such person would have a "financial or other interest" in 
the subcontract.

c.

3. Definitions:

The term “immediate family” includes, but is not limited to, domestic partner 
and/or those persons related by blood or marriage, such as husband, wife, father, 
mother, brother, sister, son, daughter, father-in-law, mother-in-law, brother-in
law, sister-in-law, son-in-law, and daughter-in-law.

a.

b. The term "financial or other interest" includes, but is not limited to:

(1) Any direct or indirect financial interest in the specific contract, including a 
commission or fee, a share of the proceeds, prospect of a promotion or of 
future employment, a profit, or any other form of financial reward.

(2) Any of the following interests in the subcontractor ownership: partnership 
interest or other beneficial interest of five percent (5%) or more; ownership

23

USC Area Housing Metrics/Data Dashboard



of five percent (5%) or more of the stock; employment in a managerial 
capacity; or membership on the Board of Directors or governing body.

c. A subcontract is any agreement entered into by Contractor for the purchase of 
goods or services with any funds provided by this Agreement.

Minutes of Board Meetings must reflect disclosure of transactions where Board 
Members may have had a direct or indirect interest/benefit in the action.

C.

No director, officer, employee (or agent) of the Contractor may be on the Board of 
Directors if they receive any financial benefit provided by any City Agreement.

D.

The Contractor further covenants that no officer, director, employee, or agent shall 
solicit or accept gratuities, favors, anything of monetary value from any actual or 
potential subcontractor, supplier, a party to a sub agreement, (or persons who are 
otherwise in a position to benefit from the actions of any officer, employee, or agent).

E.

The Contractor shall not subcontract with a former director, officer, or employee within 
a one (1) year period following the termination of the relationship between said person 
and the Contractor.

F.

For further clarification of the meaning of any terms used herein, the parties agree that 
references shall be made to the guidelines, rules, and laws of the City of Los Angeles, 
State of California, and Federal regulations regarding conflict of interest.

G.

The Contractor warrants that it has not paid or given and will not pay or give to any 
third person, any money or other consideration for obtaining this Agreement.

H.

The Contractor covenants that no member, officer or employee of Contractor shall have 
interest, direct or indirect, in any contract or subcontract or the proceeds thereof for 
work to be performed in connection with this project during his/her tenure as such 
employee, member or officer or for one (1) year thereafter.

I.

The Contractor shall incorporate the foregoing subsections of this Section into every 
agreement that it enters into in connection with this project, and shall substitute the 
term "subcontractor" for the term “Contractor" and "sub-subcontractor" for 
"Subcontractor".

J.

§445 Disclosure of Border Wall Contracting Ordinance
Contractor shall comply with Los Angeles Administrative Code Section 10.50, 'Disclosure 
of Border Wall Contracting.' The City may terminate this Contract at any time if City
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determines that Contractor failed to fully and accurately complete the required affidavit 
and disclose all Border Wall Bids and Border Wall Contracts, as defined in Section 10.50 
(https://bca.lacity.org/Uploads/sdo/Border%20Wall%20Ordinance.pdf).

§446 City’s Additional Remedies
Contractor acknowledges and agrees that nothing contained in this Agreement is, 
represents, or is intended to be construed as: a release, compromise, settlement, or waiver 
by City of any cause of action that City may have against Contractor. City reserves its 
rights in full, including, but not limited to, the right to bring any claim, cause of action, or 
request for reimbursement against Contractor in relation to this Agreement and other 
transactions between City and Contractor.

§447 Payment Does Not Imply Acceptance of Work
The granting of any payment by City, or the receipt thereof by Contractor, in no way lessens 
the liability of Contractor to replace unsatisfactory work, equipment, or materials although 
the unsatisfactory character of this work, equipment or materials may not have been 
apparent or detected at the time the payment was made. Materials, equipment, components, 
or workmanship that do not conform to the requirements of this Agreement may be rejected 
by City and upon rejection must be replaced by Contractor without delay.

§448 Work Not In Scope of Services
Contractor shall immediately notify HCID in writing of any work that is requested to be 
performed that is outside of the original scope of work covered by this Agreement and 
Section 202 above. If it is determined that the request is outside of the scope of work, 
Contractor shall not perform the requested work unless and until (i) the City’s designated 
contract administrator approves the request in writing and authorizes the use of any 
contingency funds for the work, and (ii) an amendment providing for an adjustment in 
Contractor’s compensation, and the scope of work, is approved and executed by both 
parties.

§449 Disclosure of Contracts and Sponsorship of the National Rifle Association Ordinance
Contractor shall comply with Los Angeles Administrative Code Section 10.52 et seq., 
'Disclosure of Contracts and Sponsorship of the National Rifle Association Ordinance.' The 
City may terminate this Contract at any time if the City determines that Contractor failed 
to fully and accurately complete the required affidavit and disclose all Contracts and 
Sponsorships with the National Rifle Association, as defined in LAAC Section 10.52.
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VI. ENTIRE AGREEMENT

§501. Complete Agreement

This Agreement contains the full and complete Agreement between the two parties. No 
verbal agreement nor conversation with any officer or employee of either party shall affect or 
modify any of the terms and conditions of this Agreement.

§502. Number of Pages and Attachments

This Agreement is executed in three (3) duplicate originals, each of which is deemed to be 
an original. This Agreement includes twenty seven (27) pages and three (3) Exhibits which 
constitute the entire understanding and agreement of the parties.
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VII. SIGNATURE PAGE

IN WITNESS WHEREOF, the City of Los Angeles and the Contractor have caused this 
Agreement to be executed by their duly authorized representatives.

Executed this day ofAPPROVED AS TO FORM: 
MICHAEL N. FEUER, City Attorney

., 2019

For: THE CITY OF LOS ANGELESBy
Deputy/Assistant City Attorney

RUSHMORE D. CERVANTES 
General Manager
Housing and Community Investment Department

Date

ATTEST:

HOLLY L. WOLCOTT, City Clerk
Laura K. Guglielmo, 
Executive Officer

By:

By
Deputy City Clerk

Date
Executed this day of ., 2019

For: The University of Southern California

(Contractor’s Corporate Seal) By
Mark Todd

Title: Vice Provost for Academic Operations

By
Print Name 
Title

City Business License Number_____
Internal Revenue Service ID Number 
Council File/CAO File Number 
Said Agreement is Number________

___Date of Approval
of City Contract
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EXHIBIT A

INSURANCE REQUIREMENTS 
Required Insurance and Minimum Limits

Name: The University of Southern California Date:

Agreement/Reference:

Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved prior to 
occupancy/start of operations. Amounts shown are Combined Single Limits ("CSLs”). For Automobile Liability, split 
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.

Limits

□ Workers' Compensation - Workers’ Compensation (WC) and 
Employer’s Liability (EL)

WC Statutory

$□ □ Longshore & Harbor Workers 
Jones Act

Waiv er of Subrogation in fav or of 
City □

□ General Liability
Products/Compl eted Operat ions 
Fire Legal Liability

□ □ $Sexual Misconduct
□ □

□ $Automobile Liability (for any and all vehicles used for this contract, 
other than commuting to/from work)

□ Professional Liability (Errors and Omissions)
Discovery Period 12 Months After Completion of Work or Date of Termination. $

□ Property Insurance (to cover replacement cost of building - as determined 
by insurance company)

All Risk Coverage 
Flood 
Earthquake

□ □ $Boiler and Machinery 
Builder’s Risk□ □□ □

□ $Pollution Liability
□

□ Surety Bonds - Performance and Payment (Labor and Materials) Bonds
Crime Insurance

100% of the contract price
□

$

Other:
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NAME
CITY AGENCY:
Housing & Community Investment Dept. 
Financial Management Div.
ADDRESS:

EXHIBIT A

1200 W. 7th Street, 4th Flr 
Los Angeles, CA 90017

INSTRUCTIONS AND INFORMATION 
ON COMPLYING WITH CITY INSURANCE 

REQUIREMENTS
(Share this information with your insurance agent or broker.)

TELEPHONE:

PERSON TO CONTACT Direct all correspondence, questions, requests for additional forms, etc., to the contact 
person listed here or to the department that administers your contract, lease or permit:

GENERAL INFORMATION

1. Agreement/Reference All evidence of insurance should identify the nature of your business with the 
CITY. Clearly show any assigned number of a bid, contract, lease, permit, etc. or give the project name and 
the job site or street address to ensure that your submission will be properly credited. Provide the types of 
coverage and minimum dollar amounts specified on the Required Insurance and Minimum Limits sheet 
(Form Gen. 146) included in your CITY documents.

2. When to Submit Normally, no work may begin until a CITY insurance certificate approval number ("CA 
number”) has been obtained, so insurance documents should be submitted as early as practicable. For As- 
needed Contracts, insurance need not be submitted until a specific job has been awarded. Design 
Professionals coverage for new construction work may be submitted simultaneously with final plans and 
drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred method of submitting your 
documents. KwikComply is the CITY’s online insurance compliance system and is designed to make the 
experience of submitting and retrieving insurance information quick and easy. The system is designed to be 
used primarily by insurance brokers and agents as they submit client insurance certificates directly to the 
City. It uses the standard insurance industry form known as the ACCORD 25 Certificate of Liability 
Insurance in electronic format. KwikComply advantages include standardized, universally accepted forms, 
paperless approval transactions (24 hours, 7 days per week), and security checks and balances. The easiest 
and quickest way to obtain approval of your insurance is to have your insurance broker or agent access 
KwikComply at https://kwikcomply.org/ and follow the instructions to register and submit the appropriate 
proof of insurance on your behalf.

Contractor must provide City a thirty (30) day notice of cancellation (ten (10) days for nonpayment of 
premium) AND an Additional Insured Endorsement naming the CITY an additional insured completed by 
your insurance company or its designee. If the policy includes an automatic or blanket additional insured 
endorsement, the Certificate must state the CITY is an automatic or blanket additional insured. An 
endorsement naming the CITY an Additional Named Insured and Loss Payee as Its Interests May Appear is 
required on property policies. All evidence of insurance must be authorized by a person with authority to 
bind coverage, whether that is the authorized agent/broker or insurance underwriter.
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Additional Insured Endorsements DO NOT apply to the following:

Indication of compliance with statute, such as Workers’ Compensation Law.

Professional Liability insurance

Verification of approved insurance and bonds may be obtained by checking KwikComply, the CITY’s 
online insurance compliance system, at https://kwikcomply.org/.

4. Renewal When an existing policy is renewed, have your insurance broker or agent submit a new Acord 
25 Certificate or edit the existing Acord 25 Certificate through KwikComply at https://kwikcomply.org/.

5. Alternative Programs/Self-Insurance Risk financing mechanisms such as Risk Retention Groups, Risk 
Purchasing Groups, off-shore carriers, captive insurance programs and selfinsurance programs are subject to 
separate approval after the CITY has reviewed the relevant audited financial statements. To initiate a review 
of your program, you should complete the Applicant’s Declaration of Self Insurance form 
(http://cao.lacity.org/risk/InsuranceForms.htm) to the Office of the City Administrative Officer, Risk 
Management for consideration.

6. General Liability insurance covering your operations (and products, where applicable) is required 
whenever the CITY is at risk of third-party claims which may arise out of your work or your presence or 
special event on City premises. Sexual Misconduct coverage is a required coverage when the work 
performed involves minors. Fire Legal Liability is required for persons occupying a portion of CITY 
premises. (Information on two CITY insurance programs, the SPARTA program, an optional source of low- 
cost insurance which meets the most minimum requirements, and the Special Events Liability Insurance 
Program, which provides liability coverage for short-term special events on CITY premises or streets, is 
available at (www.2sparta.com), or by calling (800) 420-0555.)

7. Automobile Liability insurance is required only when vehicles are used in performing the work of your 
Contract or when they are driven off-road on CITY premises; it is not required for simple commuting unless 
CITY is paying mileage. However, compliance with California law requiring auto liability insurance is a 
contractual requirement.

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are working as a 
licensed or other professional. The length of the claims discovery period required will vary with the 
circumstances of the individual job.

9. Workers' Compensation and Employer's Liability insurance are not required for single-person 
contractors. However, under state law these coverages (or a copy of the state's Consent To Self Insure) must 
be provided if you have any employees at any time during the period of this contract. Contractors with no 
employees must complete a Request for Waiver of Workers’ Compensation Insurance Requirement 
(http://cao.lacity.org/risk/InsuranceForms.htm). A Waiver of Subrogation on the coverage is required only 
for jobs where your employees are working on CITY premises under hazardous conditions, e.g., uneven 
terrain, scaffolding, caustic chemicals, toxic materials, power tools, etc. The Waiver of Subrogation waives 
the insurer’s right to recover (from the CITY) any workers’ compensation paid to an injured employee of the 
contractor.

10. Property Insurance is required for persons having exclusive use of premises or equipment owned or 
controlled by the CITY. Builder’s Risk/Course of Construction is required during construction projects and 
should include building materials in transit and stored at the project site.
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11. Surety coverage may be required to guarantee performance of work and payment to vendors and 
suppliers. A Crime Policy may be required to handle CITY funds or securities, and under certain other 
conditions. Specialty coverages may be needed for certain operations. For assistance in obtaining the CITY 
required bid, performance and payment surety bonds, please see the City of Los Angeles Contractor 
Development
http://cao.lacity.org/risk/B ondAssistanceProgram.pdf or call (213) 258-3000 for more information

and Bond Assistance website addressProgram at

12. Cyber Liability & Privacy coverage may be required to cover technology services or products for both 
liability and property losses that may result when a CITY contractor engages in various electronic activities, 
such as selling on the Internet or collecting data within its internal electronic network. Contractor's policies 
shall cover liability for a data breach in which the CITY employees’ and/or CITY customers' confidential or 
personal information, such as but not limited to, Social Security or credit card information are exposed or 
stolen by a hacker or other criminal who has gained access to the CITY’s or contractor’s electronic network. 
The policies shall cover a variety of expenses associated with data breaches, including: notification costs, 
credit monitoring, costs to defend claims by state regulators, fines and penalties, and loss resulting from 
identity theft. The policies are required to cover liability arising from website media content, as well as 
property exposures from: (a) business interruption, (b) data loss/destruction, (c) computer fraud, (d) funds 
transfer loss, and (e) cyber extortion.

(Rev. 05/18)
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EXHIBIT B
NOTICE OF PROHIBITION AGAINST RETALIATION

An employer subject to the Living Wage Ordinance shall post in a prominent place in an area frequented by 
employees a copy of the below notice to employees regarding the LWO prohibition against retaliation (also 
available in English at www.lacity.org/BCA/lwo_retaliation_english.pdf and in Spanish at 
www.lacity.org/BCA/lwo retaliation spanish.pdf. The retaliation notice must be posted by an employer 
even if the employer has been exempted from the LWO._____________________________________________

NOTICE TO EMPLOYEES 
WORKING ON CITY CONTRACTS 

RE: LIVING WAGE ORDINANCE AND 
PROHIBITION AGAINST RETALIATION

“Section 10.37.5 Retaliation Prohibited” of the Living Wage Ordinance (LWO) provides that any employer 
that has a contractual relationship with the City may not discharge, reduce the pay of, or discriminate against 
his or her employees working under the City contract for any of the following reasons:

Complaining to the City if your employer is not complying with the Ordinance.
Opposing any practice prohibited by the Ordinance.
Participating in proceedings related to the Ordinance, such as serving as a witness and testifying in a 
hearing.
Seeking to enforce your rights under this Ordinance by any lawful means.
Asserting your rights under the Ordinance.

1.
2.
3.

4.
5.

Also, you may not be fired, lose pay or be discriminated against for asking your employer questions about 
the Living Wage Ordinance, or asking the City about whether your employer is doing what is required under 
the LWO. If you are fired, lose pay, or discriminated against, you have the right to file a complaint with the 
Equal Employment Opportunity/Affirmative Action Section, as well as file a claim in court.

For more information, or to obtain a complaint form, please call the Equal Employment/Affirmative Action 
Section at (213) 847-6480

CITY OF LOS ANGELES 
Department of Public Works 

Bureau of Contract Administration 
Office of Contract Compliance 

600 South Spring Street, Suite 1300 
Los Angeles, CA 90014 

Phone: (213) 847-6480 — Fax: (213) 847-5566
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EXHIBIT C
PROFESSIONAL FEE SCHEDULE

Services will be compensated according to the following fee schedule:

The USC Price Center for Social Innovate respectfully submits a budget of $75,000 in 
support of a three-year project to develop the USC Area Housing Data Dashboard. The 
following budget reflects. staffing and project expenses allocated to this project:

Yrl TotalYr2 Yr3
Personnel

Director (1 % effort) $3,025 $3,116 $3,209 $ 9,349

$5,648Managing Director (5% effort) 
Data & Project Manager (5% 
effort)

$5,483 $5,817 $16,948

$3,551$3,448 $3,658 $10,656

Research_Assistant ($22/hr) $6,160 $5,720 $5,280 $17,160

$4,125Total Fringe Benefit $4,005 $4,249 $12,379

Total Compensation $22,159 $22,213$22,121 $66,493

B. Material & Supplies

General Project Supplies $201 $162 $109 $471

$22,321 $22,321 $66,964Total Direct Costs $22,321

$2,679 $2,679 $8,036Total Indirect Costs (12%) $2,679

The proposed budget for this project leverages the Price Center's existing staffing capacity, and corresponds 
to the experience and current job functions of the staff

1
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PROFESSIONAL SERVICES AGREEMENT

New Economics for WomenContractor:

Title: USC Homebuyer Education Counseling

Said Agreement is Number of City Contracts.
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AGREEMENT NUMBER OF CITY CONTRACTS
BETWEEN

THE CITY OF LOS ANGELES 
AND

NEW ECONOMICS FOR WOMEN

THIS AGREEMENT is made and entered into by and between the City of Los Angeles, a 
municipal corporation, hereinafter called the City, and New Economics for Women (NEW), a 
California nonprofit corporation, hereinafter called the Contractor.

W I T N E S S E T H

WHEREAS, the Housing and Community Investment Department , hereinafter called the 
HCID, has been designated by the City to provide for the proper planning, coordination, direction 
and management of the City's various community development activities; and

WHEREAS, the City cooperates with private organizations, other agencies of the City and 
agencies of other governmental jurisdictions in carrying out certain functions and programs which 
are its responsibility; and

WHEREAS, the project which is the subject of this Agreement, hereinafter called the 
Agreement, has been established by the City as one of the above described programs, and has been 
funded in the Housing and Community Investment Department budget which has been approved 
by the Los Angeles City Council and the Mayor; and

WHEREAS, the services to be provided herein are of a professional, expert, temporary, 
and occasional nature; and

WHEREAS, pursuant to Los Angeles City Charter Section 1022, the City Council or 
designee has determined that the work can be performed more economically or feasibly by 
independent contractors than by City employees; and

WHEREAS, the City and the Contractor are desirous of executing this Agreement as 
authorized by the City Council and the Mayor (refer to Council File Number 
XXXXX, XX, 2019) which authorizes the General Manager of the Housing and Community 
Investment Department to prepare and execute the Agreement.

dated

NOW, THEREFORE, the City and the Contractor agree as follows:
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I. INTRODUCTION

§101. Parties to the Agreement

The parties to this Agreement are:

The City of Los Angeles, a municipal corporation, having its principal office at 200 
North Spring Street, Los Angeles, California 90012.

A.

The Contractor, known as New Economics for Women, a California nonprofit
corporation, having its principal office at
303 South Loma Drive
Los Angeles, California 90017

B.

§102. Representatives of the Parties and Service of Notices

The representatives of the respective parties who are authorized to administer this 
Agreement and to whom formal notices, demands and communications shall be 
given are as follows:

A.

The representative of the City shall be, unless otherwise stated in the 
Agreement:

1.

Rushmore D. Cervantes, General Manager 
Housing and Community Investment Department 
1200 West 7th Street, Ninth Floor 
Los Angeles, CA 90017

With copies to:
Helmi Hisserich, Director 
HCID - Housing Strategies Division 
1200 West 7th Street, Eighth Floor 
Los Angeles, CA 90017

The representative of the Contractor shall be: 
Magdalena Cervantes, Executive Director 
303 South Loma Drive 
Los Angeles, California 90017

2.

Formal notices, demands and communications to be given hereunder by either party 
shall be made in writing and may be effected by personal delivery or by registered

B.

NEW PY19-20
USC Homebuyer Education Counseling

2



or certified mail, postage prepaid, return receipt requested and shall be deemed 
communicated as of the date of mailing.

If the name of the person designated to receive the notices, demands or 
communications or the address of such person is changed, written notice shall be 
given, in accord with this section, within five (5) working days of said change.

C.

§103. Conditions Precedent to Execution of This Agreement

Contractor shall provide copies of the following documents to the City:

Proof of insurance as required by the City in accordance with and attached hereto as 
Exhibit A.

A.

A Certification of Compliance with the Living Wage Ordinance Service Contractor 
Worker Contention and Living Wage Policy in accordance with the Los Angeles 
Administrative Code §10.37 et seq.

B.

A Certification of Compliance With Slavery Disclosure Ordinance in accordance with 
§433, First Source Hiring Ordinance in accordance with §434, Local Business 
Preference Ordinance in accordance with §435, and Disclosure of Border Wall 
Contracting Ordinance in accordance with §444, available on the City of Los 
Angeles’ Business Assistance Virtual Network (BAVN) residing at www.labavn.org, 
prior to award of a City contract.

C.

Contractor shall submit a Code of Conduct to the City for approval and that it must 
meet the requirements of the Executive Directive Number FY 12-0001.

D.

TERM AND SERVICES TO BE PROVIDEDII.

§201. Time of Performance

The term of this Agreement shall commence on December 1, 2019 and end November 
30, 2022. Said term is subject to the provisions herein. Performance shall not commence until 
the Contractor has obtained the City's approval of the insurance as required herein.

§202. Services to be Provided by the Contractor

NEW PY19-20
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The Contractor shall provide contractual services which are supported by the work task 
schedule identified in this section. All work is subject to prior City approval. Failure to receive 
approval may result in withholding compensation pursuant to §301.

The contractor shall provide education and counseling services that include, but are not
limited to:

Homebuyer education counseling - Information, resources, and tools needed to purchase a 
home, down payment assistance programs, and pre-purchase counseling;

Mortgage assistance evaluation;

Program budget and outline of costs;

When necessary, appropriate referrals to constituents and homeowners;

Outreach and marketing plan to clients;

Case Management Plan (detailing the manner client objectives and program outcomes and 
goals will be achieved);

In-kind services that are currently provided to contractor’s clients;

Staffing and operation of a hotline dedicated to providing information, referrals and 
services to constituents and homeowners, regarding foreclosure intervention and 
prevention; and

Submission to the City, on a quarterly basis, reports of activity on a City approved reporting 
format, which provides the types of services offered, number of constituents and 
homebuyers assisted, and whether program outcomes and measurable goals have been 
achieved.

1.

2.

3.

4.

5.

6.

7.

8.

9.

PAYMENTIII.

Compensation and Method of Payment§301.

The City shall pay to the Contractor as compensation for complete and 
satisfactory performance of the terms of this Agreement, an amount not to exceed 
Fifty Thousand ($50,000). The foregoing amount represents the total 
compensation to be paid by the City to Contractor for services to be performed as 
designated by this Agreement.

A.

The Contractor shall submit monthly invoices to HCID. Each monthly invoice 
shall: a) be submitted on the Contractor’s letterhead; b) include the name, hours, 
rate of pay for all personnel to be paid; c) include evidence of the completed 
project; d) include supporting documentation for all approved purchases of

B.
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equipment or supplies; and e) be accompanied by a statement detailing the work 
completed for the month. All expenses for travel must receive prior approval 
from the City and must be documented and will be paid only in conformance with 
City policies and procedures. Funds shall not be released until the City has 
approved the work received and is satisfied with the documentation included in 
the invoice.

Ten percent (10%) of the total compensation shall be withheld by the City until 
the Contractor has completed the requirements of this Agreement.

C.

It is understood that the City makes no commitment to fund this Agreement 
beyond the terms set herein.

D.

Invoices and supporting documentation shall be prepared at the sole expense and 
responsibility of the Contractor. The City will not compensate the contractor for 
any costs incurred for invoice preparation. The City may request, in writing, 
changes to the content and format of the invoice and supporting documentation at 
any time. The City reserves the right to request additional supporting 
documentation to substantiate costs at any time. All invoices must be signed by 
an officer of the Contractor under penalty of perjury that the information 
submitted is true and correct.

E.

Contractor agrees to offer the City any discount terms that are offered to its best 
customers for the goods and services to be provided hereunder and shall warrant 
that any applicable discounts have been included in the costs to the City.

F.

Contractor acknowledges that it is aware of liabilities resulting from submitting a 
false claim for payment by the City under the False Claims Act (Cal. Gov. Code 
§§12650 et seq.), including treble damages, costs of legal actions to recover 
payments, and civil penalties of up to $10,000 per false claim.

G.

IV. STANDARD PROVISIONS

§401. Construction of Provisions and Titles Herein
All titles, subtitles, or headings in this Contract have been inserted for convenience, and 
shall not be deemed to affect the meaning or construction of any of the terms or provisions 
of this Contract. The language of this Contract shall be construed according to its fair 
meaning and not strictly for or against the City or Contractor. The word "Contractor" 
includes the party or parties identified in this Contract. The singular shall include the plural 
and if there is more than one Contractor, unless expressly stated otherwise, their obligations 
and liabilities shall be joint and several. Use of the feminine, masculine, or neuter genders 
shall be deemed to include the genders not used.
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Applicable Law, Interpretation and Enforcement
Each party's performance shall comply with all applicable laws of the United States of 
America, the State of California, and the City, including but not limited to, laws regarding 
health and safety, labor and employment, wage and hours and licensing. This Contract shall 
be enforced and interpreted under the laws of the State of California without regard to 
conflict of law principles. The Contractor shall comply with new, amended, or revised 
laws, regulations, or procedures that apply to the performance of this Contract with no 
additional compensation paid to the Contractor.

§402.

In any action arising out of this Contract, the Contractor consents to personal jurisdiction, 
and agrees to bring all such actions, exclusively in state or federal courts located in Los 
Angeles County, California.

If any part, term or provision of this Contract is held void, illegal, unenforceable, or in 
conflict with any federal, state or local law or regulation, the validity of the remaining parts, 
terms or provisions of this Contract shall not be affected.

Time of Effectiveness
Unless otherwise provided, this Contract shall take effect when all of the following events 
have occurred:

§403.

This Contract has been signed on behalf of the Contractor by the person or persons 
authorized to bind the Contractor;

A.

This Contract has been approved by the City Council or by the board, officer or 
employee authorized to give such approval;

B.

The Office of the City Attorney has indicated in writing its approval of this Contract as 
to form; and

C.

This Contract has been signed on behalf of the City by the person designated by the 
City Council, or by the board, officer or employee authorized to enter into this Contract.

D.

Integrated Contract
This Contract sets forth all of the rights and duties of the parties with respect to the subject 
matter of this Contract, and replaces any and all previous contracts or understandings, 
whether written or oral, relating thereto. This Contract may be amended only as provided 
for in the provisions of Section 405 herein.

§404.

Amendment
All amendments to this Contract shall be in writing and signed and approved pursuant to 
the provisions of Section 403.

§405.
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Excusable Delays
Neither party shall be liable for its delay or failure to perform any obligation under and in 
accordance with this Contract, if the delay or failure arises out of fires, floods, earthquakes, 
epidemics, quarantine restrictions, other natural occurrences, strikes, lockouts (other than 
a lockout by the party or any of the party's Subcontractors), freight embargoes, terrorist 
acts, insurrections or other civil disturbances, or other similar events to those described 
above, but in each case the delay or failure to perform must be beyond the control and 
without any fault or negligence of the party delayed or failing to perform (these events are 
referred to in this provision as "Force Majeure Events").

§406.

Notwithstanding the foregoing, a delay or failure to perform by a Subcontractor of the 
Contractor shall not constitute a Force Majeure Event, unless the delay or failure arises out 
of causes beyond the control of both the Contractor and Subcontractor, and without any 
fault or negligence of either of them. In such case, the Contractor shall not be liable for the 
delay or failure to perform, unless the goods or services to be furnished by the 
Subcontractor were obtainable from other sources in sufficient time to permit the 
Contractor to perform timely. As used in this Contract, the term "Subcontractor" means a 
subcontractor at any tier.

In the event the Contractor’s delay or failure to perform arises out of a Force Majeure 
Event, the Contractor agrees to use commercially reasonable best efforts to obtain the 
goods or services from other sources, and to otherwise mitigate the damages and reduce 
the delay caused by the Force Majeure Event.

Waiver
A waiver of a default of any part, term or provision of this Contract shall not be construed 
as a waiver of any succeeding default or as a waiver of the part, term or provision itself. A 
party’s performance after the other party’s default shall not be construed as a waiver of that 
default.

§407.

Suspension
At the City’s sole discretion, the City may suspend any or all services provided under this 
Contract by providing the Contractor with written notice of suspension. Upon receipt of 
the notice of suspension, the Contractor shall immediately cease the services suspended 
and shall not incur any additional obligations, costs or expenses to the City until the City 
gives written notice to recommence the services.

§408.

Termination
A. Termination for Convenience

§409.

The City may terminate this Contract for the City’s convenience at any time by 
providing the Contractor thirty days written notice. Upon receipt of the notice of 
termination, the Contractor shall immediately take action not to incur any additional

NEW PY19-20
USC Homebuyer Education Counseling

7



obligations, costs or expenses, except as may be necessary to terminate its activities. 
The City shall pay the Contractor its reasonable and allowable costs through the 
effective date of termination and those reasonable and necessary costs incurred by the 
Contractor to effect the termination. Thereafter, the Contractor shall have no further 
claims against the City under this Contract. All finished and unfinished documents and 
materials procured for or produced under this Contract, including all intellectual 
property rights the City is entitled to, shall become the City property upon the date of 
the termination. The Contractor agrees to execute any documents necessary for the City 
to perfect, memorialize, or record the City’s ownership of rights provided herein.

B. Termination for Breach of Contract

Except as provided in Section 6, if the Contractor fails to perform any of the 
provisions of this Contract or so fails to make progress as to endanger timely 
performance of this Contract, the City may give the Contractor written notice of the 
default. The City’s default notice will indicate whether the default may be cured 
and the time period to cure the default to the sole satisfaction of the City. 
Additionally, the City’s default notice may offer the Contractor an opportunity to 
provide the City with a plan to cure the default, which shall be submitted to the City 
within the time period allowed by the City. At the City’s sole discretion, the City 
may accept or reject the Contractor’s plan. If the default cannot be cured or if the 
Contractor fails to cure within the period allowed by the City, then the City may 
terminate this Contract due to the Contractor’s breach of this Contract.

1.

If the default under this Contract is due to the Contractor’s failure to maintain the 
insurance required under this Contract, the Contractor shall immediately: (1) 
suspend performance of any services under this Contract for which insurance was 
required; and (2) notify its employees and Subcontractors of the loss of insurance 
coverage and Contractor’s obligation to suspend performance of services. The 
Contractor shall not recommence performance until the Contractor is fully insured 
and in compliance with the City’s requirements.

2.

If a federal or state proceeding for relief of debtors is undertaken by or against the 
Contractor, or if the Contractor makes an assignment for the benefit of creditors, 
then the City may immediately terminate this Contract.

3.

If the Contractor engages in any dishonest conduct related to the performance or 
administration of this Contract or violates the City’s laws, regulations or policies 
relating to lobbying, then the City may immediately terminate this Contract. \

4.

Acts of Moral Turpitude5.
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The Contractor shall immediately notify the City if the Contractor or any Key 
Person, as defined below, is charged with, indicted for, convicted of, pleads 
nolo contendere to, or forfeits bail or fails to appear in court for a hearing related 
to, any act which constitutes an offense involving moral turpitude under federal, 
state, or local laws (“Act of Moral Turpitude”).

a.

b. If the Contractor or a Key Person is convicted of, pleads nolo contendere to, or 
forfeits bail or fails to appear in court for a hearing related to, an Act of Moral 
Turpitude, the City may immediately terminate this Contract.

If the Contractor or a Key Person is charged with or indicted for an Act of Moral 
Turpitude, the City may terminate this Contract after providing the Contractor 
an opportunity to present evidence of the Contractor’s ability to perform under 
the terms of this Contract.

c.

d. Acts of Moral Turpitude include, but are not limited to: violent felonies as 
defined by Penal Code Section 667.5, crimes involving weapons, crimes 
resulting in serious bodily injury or death, serious felonies as defined by Penal 
Code Section 1192.7, and those crimes referenced in the Penal Code and 
articulated in California Public Resources Code Section 5164(a)(2); in addition 
to and including acts of murder, rape, sexual assault, robbery, kidnapping, 
human trafficking, pimping, voluntary manslaughter, aggravated assault, 
assault on a peace officer, mayhem, fraud, domestic abuse, elderly abuse, and 
child abuse, regardless of whether such acts are punishable by felony or 
misdemeanor conviction.

For the purposes of this provision, a Key Person is a principal, officer, or 
employee assigned to this Contract, or owner (directly or indirectly, through 
one or more intermediaries) of ten percent or more of the voting power or equity 
interests of the Contractor.

e.

6. In the event the City terminates this Contract as provided in this section, the City 
may procure, upon such terms and in the manner as the City may deem appropriate, 
services similar in scope and level of effort to those so terminated, and the 
Contractor shall be liable to the City for all of its costs and damages, including, but 
not limited to, any excess costs for such services.

7. If, after notice of termination of this Contract under the provisions of this section, 
it is determined for any reason that the Contractor was not in default under the 
provisions of this section, or that the default was excusable under the terms of this 
Contract, the rights and obligations of the parties shall be the same as if the notice
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of termination had been issued pursuant to Section 409.A “Termination for 
Convenience”.

8. The rights and remedies of the City provided in this section shall not be exclusive 
and are in addition to any other rights and remedies provided by law or under this 
Contract.

9.
C. In the event that this Contract is terminated, the Contractor shall immediately notify all 

employees and Subcontractors, and shall notify in writing all other parties contracted 
with under the terms of this Contract within five working days of the termination.

Independent Contractor
The Contractor is an independent contractor and not an agent or employee of the City. The 
Contractor shall not represent or otherwise hold out itself or any of its directors, officers, 
partners, employees, or agents to be an agent or employee of the City.

§410

Contractor’s Personnel
Unless otherwise provided or approved by the City, Contractor shall use its own employees 
to perform the services described in this Agreement. The City shall have the right to review 
and approve any personnel who are assigned to work under this Agreement. Contractor 
agrees to remove personnel from performing work under this Agreement if requested to do 
so by the City.

§411

Contractor shall not use Subcontractors to assist in performance of this Agreement without 
the prior written approval of the City. If the City permits the use of Subcontractors, 
Contractor shall remain responsible for performing all aspects of this Agreement. The City 
has the right to approve Contractor’s Subcontractors, and the City reserves the right to 
request replacement of Subcontractors. The City does not have any obligation to pay 
Contractor’s Subcontractors, and nothing herein creates any privity between the City and 
the Subcontractors.

Assignment and Delegation
The Contractor may not, unless it has first obtained the written permission of the City:

§412.

A. Assign or otherwise alienate any of its rights under this Contract, including the right to 
payment; or

B. Delegate, subcontract, or otherwise transfer any of its duties under this Contract.

Permits
The Contractor and its directors, officers, partners, agents, employees, and Subcontractors 
shall obtain and maintain all licenses, permits, certifications, and other documents 
necessary for the Contractor's performance under this Contract and shall pay any fees 
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required therefor. The Contractor shall immediately notify the City of any suspension, 
termination, lapses, non-renewals or restrictions of licenses, permits, certificates, or other 
documents that relate to the Contractor’s performance of this Contract.

Claims for Labor and Materials
The Contractor shall promptly pay when due all amounts owed for labor and materials 
furnished in the performance of this Contract so as to prevent any lien or other claim under 
any provision of law from arising against the City property (including reports, documents, 
and other tangible or intangible matter produced by the Contractor hereunder), and shall 
pay all amounts due under the Unemployment Insurance Act or any other applicable law 
with respect to labor used to perform under this Contract.

§414.

Current Los Angeles City Business Tax Registration Certificate Required 
For the duration of this Contract, the Contractor shall maintain valid Business Tax 
Registration Certificate(s) as required by the City’s Business Tax Ordinance, Section 21.00 
et seq. of the Los Angeles Municipal Code (“LAMC”), and shall not allow the Certificate 
to lapse or be revoked or suspended.

§415.

Retention of Records, Audit, and Reports
The Contractor shall maintain all records, including records of financial transactions, 
pertaining to the performance of this Contract, in their original form or as otherwise 
approved by the City. These records shall be retained for a period of no less than three 
years from the later of the following: (1) final payment made by the City, (2) the expiration 
of this Contract or (3) termination of this Contract. The records will be subject to 
examination and audit by authorized the City personnel or the City’s representatives at any 
time. The Contractor shall provide any reports requested by the City regarding performance 
of this Contract. Any subcontract entered into by the Contractor for work to be performed 
under this Contract must include an identical provision.

§416.

In lieu of retaining the records for the term as prescribed in this provision, the Contractor 
may, upon the City’s written approval, submit the required information to the City in an 
electronic format, e.g. USB flash drive, at the expiration or termination of this Contract.

Bonds
All bonds required by the City shall be filed with the Office of the City Administrative 
Officer, Risk Management for its review and acceptance in accordance with Los Angeles 
Administrative Code (“LAAC”) Sections 11.47 et seq., as amended from to time.

§417.

Indemnification
Except for the active negligence or willful misconduct of the City, or any of its boards, 
officers, agents, employees, assigns and successors in Interest, the Contractor shall defend, 
indemnify, and hold harmless the City and any of its boards, officers, agents, employees, 
assigns, and successors in interest from and against all lawsuits and causes of action,

§418.
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claims, losses, demands, and expenses, including, but not limited to, attorney's fees (both 
in house and outside counsel) and cost of litigation (including all actual litigation costs 
incurred by the City, including but not limited to, costs of experts and consultants), 
damages or liability of any nature whatsoever, for death or injury to any person, including 
the Contractor 's employees and agents, or damage or destruction of any property of either 
party hereto or of third parties, arising in any manner by reason of an act, error, or omission 
by the Contractor, Subcontractors, or their boards, officers, agents, employees, assigns, and 
successors in interest. The rights and remedies of the City provided in this section shall not 
be exclusive and are in addition to any other rights and remedies provided by law or under 
this Contract. This provision will survive expiration or termination of this Contract.

§419. Intellectual Property Indemnification
The Contractor, at its own expense, shall defend, indemnify, and hold harmless the City, 
and any of its boards, officers, agents, employees, assigns, and successors in interest from 
and against all lawsuits and causes of action, claims, losses, demands and expenses, 
including, but not limited to, attorney's fees (both in house and outside counsel) and cost 
of litigation (including all actual litigation costs incurred by the City, including but not 
limited to, costs of experts and consultants), damages or liability of any nature arising out 
of the infringement, actual or alleged, direct or contributory, of any intellectual property 
rights, including, without limitation, patent, copyright, trademark, trade secret, right of 
publicity, and proprietary information: (1) on or in any design, medium, matter, article, 
process, method, application, equipment, device, instrumentation, software, hardware, or 
firmware used by the Contractor, or its Subcontractors, in performing the work under this 
Contract; or (2) as a result of the City’s actual or intended use of any Work Product (as 
defined in Section 21) furnished by the Contractor, or its Subcontractors, under this 
Contract. The rights and remedies of the City provided in this section shall not be exclusive 
and are in addition to any other rights and remedies provided by law or under this Contract. 
This provision will survive expiration or termination of this Contract.

§420. Intellectual Property Warranty
The Contractor represents and warrants that its performance of all obligations under this 
Contract does not infringe in any way, directly or contributorily, upon any third party’s 
intellectual property rights, including, without limitation, patent, copyright, trademark, 
trade secret, right of publicity and proprietary information.

§421. Ownership and License
Unless otherwise provided for herein, all finished and unfinished works, tangible or not, 
created under this Contract including, without limitation, documents, materials, data, 
reports, manuals, specifications, artwork, drawings, sketches, blueprints, studies, 
memoranda, computation sheets, computer programs and databases, schematics, 
photographs, video and audiovisual recordings, sound recordings, marks, logos, graphic 
designs, notes, websites, domain names, inventions, processes, formulas, matters and 
combinations thereof, and all forms of intellectual property originated and prepared by the
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Contractor or its Subcontractors under this Contract (each a “Work Product”; collectively 
“Work Products”) shall be and remain the exclusive property of the City for its use in any 
manner the City deems appropriate. the Contractor hereby assigns to the City all goodwill, 
copyright, trademark, patent, trade secret and all other intellectual property rights 
worldwide in any Work Products originated and prepared under this Contract. The 
Contractor further agrees to execute any documents necessary for the City to perfect, 
memorialize, or record the City’s ownership of rights provided herein.

The Contractor agrees that a monetary remedy for breach of this Contract may be 
inadequate, impracticable, or difficult to prove and that a breach may cause the City 
irreparable harm. The City may therefore enforce this requirement by seeking injunctive 
relief and specific performance, without any necessity of showing actual damage or 
irreparable harm. Seeking injunctive relief or specific performance does not preclude the 
City from seeking or obtaining any other relief to which the City may be entitled.

For all Work Products delivered to the City that are not originated or prepared by the 
Contractor or its Subcontractors under this Contract, the Contractor shall secure a grant, at 
no cost to the City, for a non-exclusive perpetual license to use such Work Products for 
any the City purposes.

The Contractor shall not provide or disclose any Work Product to any third party without 
prior written consent of the City.

Any subcontract entered into by the Contractor relating to this Contract shall include this 
provision to contractually bind its Subcontractors performing work under this Contract 
such that the City’s ownership and license rights of all Work Products are preserved and 
protected as intended herein.

§422 Data Protection

A. The Contractor shall protect, using the most secure means and technology that is 
commercially available, the City-provided data or consumer-provided data acquired in 
the course and scope of this Contract, including but not limited to customer lists and 
customer credit card or consumer data, (collectively, the “City Data”). the Contractor 
shall notify the City in writing as soon as reasonably feasible, and in any event within 
twenty-four hours, of the Contractor’s discovery or reasonable belief of any 
unauthorized access of City Data (a “Data Breach”), or of any incident affecting, or 
potentially affecting City Data related to cyber security (a “Security Incident”), 
including, but not limited to, denial of service attack, and system outage, instability or 
degradation due to computer malware or virus. The Contractor shall begin remediation 
immediately. The Contractor shall provide daily updates, or more frequently if required 
by the City, regarding findings and actions performed by the Contractor until the Data 
Breach or Security Incident has been effectively resolved to the City’s satisfaction. The
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Contractor shall conduct an investigation of the Data Breach or Security Incident and 
shall share the report of the investigation with the City. At the City’s sole discretion, 
the City and its authorized agents shall have the right to lead or participate in the 
investigation. The Contractor shall cooperate fully with the City, its agents and law 
enforcement.

B. If the City is subject to liability for any Data Breach or Security Incident, then the 
Contractor shall fully indemnify and hold harmless the City and defend against any 
resulting actions.

§423. Insurance
During the term of this Contract and without limiting the Contractor's obligation to 
indemnify, hold harmless and defend the City, the Contractor shall provide and maintain 
at its own expense a program of insurance having the coverages and limits not less than the 
required amounts and types as determined by the Office of the City Administrative Officer 
of Los Angeles, Risk Management (template Form General 146 in Exhibit A hereto). The 
insurance must: (1) conform to the City’s requirements; (2) comply with the Insurance 
Contractual Requirements (Form General 133 in Exhibit A hereto); and (3) otherwise be 
in a form acceptable to the Office of the City Administrative Officer, Risk Management. 
The Contractor shall comply with all Insurance Contractual Requirements shown on 
Exhibit A hereto. Exhibit A is hereby incorporated by reference and made a part of this 
Contract.

§424. Best Terms
Throughout the term of this Contract, the Contractor, shall offer the City the best terms, 
prices, and discounts that are offered to any of the Contractor’s customers for similar goods 
and services provided under this Contract.

Warranty and Responsibility of Contractor
The Contractor warrants that the work performed hereunder shall be completed in a manner 
consistent with professional standards practiced among those firms within the Contractor’s 
profession, doing the same or similar work under the same or similar circumstances.

§425.

Mandatory Provisions Pertaining to Non-Discrimination in Employment 
Unless otherwise exempt, this Contract is subject to the applicable non-discrimination, 
equal benefits, equal employment practices, and affirmative action program provisions in 
LAAC Section 10.8 et seq., as amended from time to time.

§426.

A. The Contractor shall comply with the applicable non-discrimination and affirmative 
action provisions of the laws of the United States of America, the State of California, 
and the City. In performing this Contract, the Contractor shall not discriminate in any 
of its hiring or employment practices against any employee or applicant for 
employment because of such person’s race, color, religion, national origin, ancestry,
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sex, sexual orientation, gender, gender identity, age, disability, domestic partner status, 
marital status or medical condition.

B. The requirements of Section 10.8.2.1 of the LAAC, the Equal Benefits Ordinance, and 
the provisions of Section 10.8.2.1(f) are incorporated and made a part of this Contract 
by reference (https://bca.lacity.org/Uploads/ebo/EB Ordinance.pdf).

C. The provisions of Section 10.8.3 of the LAAC are incorporated and made a part of this 
Contract by reference and will be known as the “Equal Employment Practices” 
provisions of this Contract (http://clkrep.lacity.org/onlinedocs/2015/15- 
0817 ORD 184292 6-27-16.pdf).

D. The provisions of Section 10.8.4 of the LAAC are incorporated and made a part of this 
Contract by reference and will be known as the “Affirmative Action Program” 
provisions of this Contract (http://clkrep.lacity.org/onlinedocs/2015/15- 
0817 ORD 184292 6-27-16.pdf).

Any subcontract entered into by the Contractor for work to be performed under this 
Contract must include an identical provision.

§427. Child Support Assignment Orders
The Contractor shall comply with the Child Support Assignment Orders Ordinance, 
Section 10.10 of the LAAC, as amended from time to time. Pursuant to Section 10.10(b) 
of the LAAC, the Contractor shall fully comply with all applicable State and Federal 
employment reporting requirements. Failure of the Contractor to comply with all 
applicable reporting requirements or to implement lawfully served Wage and Earnings 
Assignment or Notices of Assignment, or the failure of any principal owner(s) of the 
Contractor to comply with any Wage and Earnings Assignment or Notices of Assignment 
applicable to them personally, shall constitute a default by the Contractor under this 
Contract. Failure of the Contractor or principal owner to cure the default within 90 days of 
the notice of default will subject this Contract to termination for breach. Any subcontract 
entered into by the Contractor for work to be performed under this Contract must include

(http://clkrep.lacity.org/onlinedocs/1997/97-identical provision
2162 ORD 172401 02-13-1999.pdf).
an

§428. Living Wage Ordinance
A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

contract is subject to the applicable provisions of the Living Wage Ordinance (LWO), 
Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from time 
to time, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 
10.36 et seq., of the Los Angeles Administrative Code, as amended from time to time. 
The Ordinances require the following:
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1. Contractor/Consultant assures payment of a minimum initial wage rate to 
employees as defined in the LWO and as may be adjusted each July 1 and provision 
of benefits as defined in the LWO.

2. Contractor/Consultant further pledges that it will comply with federal law 
proscribing retaliation for union organizing and will not retaliate for activities 
related to the LWO. Contractor/Consultant shall require each of its Subcontractors 
within the meaning of the LWO to pledge to comply with the terms of federal law 
proscribing retaliation for union organizing. Contractor/Consultant shall deliver the 
executed pledges from each such Subcontractor to the City within ninety (90) days 
of the execution of the Subcontract. Contractor/Consultant’s delivery of executed 
pledges from each such Subcontractor shall fully discharge the obligation of the 
Contractor/Consultant to comply with the provision in the LWO contained in 
Section 10.37.6(c) concerning compliance with such federal law.

3. The Contractor/Consultant, whether an employer, as defined in the LWO, or any 
other person employing individuals, shall not discharge, reduce in compensation, 
or otherwise discriminate against any employee for complaining to the City with 
regard to the employer’s compliance or anticipated compliance with the LWO, for 
participating in proceedings related to the LWO, for seeking to enforce his or her 
rights under the LWO by any lawful means, or otherwise asserting rights under the 
LWO. Contractor/Consultant shall post the Notice of Prohibition Against 
Retaliation provided by the City.

4. Any Subcontract entered into by the Contractor/Consultant relating to this 
Agreement, to the extent allowed hereunder, shall be subject to the provisions of 
LWO and the SCWRO, and shall incorporate the “Living Wage Ordinance and 
Service Contractor Worker Retention Ordinance” language.

5. Contractor/Consultant shall comply with all rules, regulations and policies 
promulgated by the designated administrative agency, which may be amended from 
time to time.

B. Under the provisions of Section 10.36.3(c) and Section 10.37.5(c) of the Los Angeles 
Administrative Code, the City shall have the authority, under appropriate 
circumstances, to terminate this contract and otherwise pursue legal remedies that may 
be available if the City determines that the subject Contractor/Consultant has violated 
provisions of the LWO and the SCWRO (http://clkrep.lacity.org/onlinedocs/2015/15- 
0817 ORD 184318 6-2-16.pdf).

C. Where under the LWO Section 10.37.6(d), the designated administrative agency has 
determined (a) that the Contractor/Consultant is in violation of the LWO in having 
failed to pay some or all of the living wage, and (b) that such violation has gone
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uncured, the awarding authority in such circumstances may impound monies otherwise 
due the Contractor/Consultant in accordance with the following procedures. 
Impoundment shall mean that from monies due the Contractor/Consultant, the 
awarding authority may deduct the amount determined to be due and owing by the 
Contractor/Consultant to its employees. Such monies shall be placed in the holding 
account referred to in LWO Section 10.37.6(d)(3) and disposed of under procedures 
there described through final and binding arbitration. Whether the 
Contractor/Consultant is to continue work following an impoundment shall remain in 
the unfettered discretion of the awarding authority. The Contractor/Consultant may not 
elect to discontinue work either because there has been an impoundment or because of 
the ultimate disposition of the impoundment by the arbitrator.

§429. Service Contractor Worker Retention Ordinance
The Contractor shall comply with the Service Contractor Worker Retention Ordinance, 
LAAC Section 10.36 et seq., as amended from time to time. Any subcontract entered into 
by the Contractor for work to be performed under this Contract must include an identical 

(http://clkrep.lacity.org/onlinedocs/1995/95-0654-S2 ORD 171004 05-18-provision
1996.pdf).

§430. Access and Accommodations
The Contractor represents and certifies that:

The Contractor shall comply with the Americans with Disabilities Act, as amended, 42 
U.S.C. Section 12101 et seq., the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
Section 701 et seq., the Fair Housing Act, and its implementing regulations and any 
subsequent amendments, and California Government Code Section 11135;

A.

The Contractor shall not discriminate on the basis of disability or on the basis of a 
person’s relationship to, or association with, a person who has a disability;

B.

The Contractor shall provide reasonable accommodation upon request to ensure equal 
access to the City-funded programs, services and activities;

C.

Construction will be performed in accordance with the Uniform Federal Accessibility 
Standards (UFAS), 24 C.F.R. Part 40; and

D.

The buildings and facilities used to provide services under this Contract are in 
compliance with the federal and state standards for accessibility as set forth in the 2010 
ADA Standards, California Title 24, Chapter 11, or other applicable federal and state 
law.

The Contractor understands that the City is relying upon these certifications and 
representations as a condition to funding this Contract. Any subcontract entered into by the

E.
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Contractor for work to be performed under this Contract must include an identical 
provision.

§431. Contractor Responsibility Ordinance
Unless otherwise exempt in accordance with the provisions of the Ordinance, this 
Agreement is subject to the provisions of the Contractor Responsibility Ordinance, Section 
10.40 et seq., of Article 14, Chapter 1 of Division 10 of the Los Angeles Administrative 
Code, which requires Contractor/Consultant to update its responses to the responsibility 
questionnaire within thirty calendar days after any change to the responses previously 
provided if such change would affect Contractor’s/Consultant’s fitness and ability to 
continue performing the contract. In accordance with the provisions of this Ordinance, by 
signing this Contract, Contractor/Consultant pledges, under penalty of perjury, to comply 
with all applicable federal, state and local laws in the performance of this contract, 
including but not limited to, laws regarding health and safety, labor and employment, wage 
and hours, and licensing laws which affect employees. The Contractor/Consultant further 
agrees to: (1) notify the awarding authority within thirty calendar days after receiving 
notification that any government agency has initiated an investigation which may result in 
a finding that the Contractor/Consultant is not in compliance with all applicable federal, 
state and local laws in performance of this contract; (2) notify the awarding authority within 
thirty calendar days of all findings by a government agency or court of competent 
jurisdiction that the Contractor/Consultant has violated the provisions of Section 10.40.3 
(a) of the Ordinance; (3) ensure that its subcontractor(s), as defined in the Ordinance, 
submit a Pledge of Compliance to awarding authorities; and (4) ensure that its 
subcontractor(s), as defined in the Ordinance, comply with the requirements of the Pledge 
of Compliance and the requirement to notify Awarding Authorities within thirty calendar 
days after any government agency or court of competent jurisdiction has initiated an 
investigation or has found that the subcontractor has violated Section 10.40.3 (a) of the

performance
(https://bca.lacitv.org/uploads/cro/CRO%20Contractor%20Responsibiliv%20Qrdinance. 
PDF).

Ordinance of the subcontractin

§432. Business Inclusion Program
Unless otherwise exempted prior to bid submission, the Contractor shall comply with all 
aspects of the Business Inclusion Program as described in the Request for 
Proposal/Qualification process, throughout the duration of this Contract. The Contractor 
shall utilize the Business Assistance Virtual Network (“BAVN”) at 
https://www.labavn.org/, to perform and document outreach to Minority, Women, and 
Other Business Enterprises. The Contractor shall perform subcontractor outreach activities 
through BAVN. The Contractor shall not change any of its designated Subcontractors or 
pledged specific items of work to be performed by these Subcontractors, nor shall the 
Contractor reduce their level of effort, without prior written approval of the City.
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Slavery Disclosure Ordinance
The Contractor shall comply with the Slavery Disclosure Ordinance, LAAC Section 10.41 
et seq., as amended from time to time. Any subcontract entered into by the Contractor for 
work to be performed under this Contract must include an identical provision 
(https://bca.lacity.org/uploads/sdo/Slavery%20Disclosure%20Ordinance.pdf).

§433.

First Source Hiring Ordinance
The Contractor shall comply with the First Source Hiring Ordinance, LAAC Section 10.44 
et seq., as amended from time to time. Any subcontract entered into by the Contractor for 
work to be performed under this Contract must include an identical provision 
(https://bca.lacity.org/Uploads/fsho/First%20Source%20Hiring%20Ordinance.pdf).

§434.

Local Business Preference Ordinance
The Contractor shall comply with the Local Business Preference Ordinance, LAAC 
Section 10.47 et seq., as amended from time to time. Any subcontract entered into by the 
Contractor for work to be performed under this Contract must include an identical 
provision (https://bca.lacity.org/Uploads/contracting/LBP Ordinance 181910.pdf),.

§435.

Iran Contracting Act
In accordance with California Public Contract Code Sections 2200-2208, all contractors 
entering into, or renewing contracts with the City for goods and services estimated at 
$1,000,000 or more are required to complete, sign, and submit the "Iran Contracting Act 
of 2010 Compliance Affidavit."

§436.

Restrictions on Campaign Contributions and Fundraising in City Elections 
Unless otherwise exempt, if this Contract is valued at $100,000 or more and requires 
approval by an elected the City office, the Contractor, the Contractor’s principals, and the 
Contractor’s Subcontractors expected to receive at least $100,000 for performance under 
the Contract, and the principals of those Subcontractors (the “Restricted Persons”) shall 
comply with Charter Section 470(c)(12) and LAMC Section 49.7.35. Failure to comply 
entitles the City to terminate this Contract and to pursue all available legal remedies. 
Charter Section 470(c)(12) and LAMC Section 49.7.35 limit the ability of the Restricted 
Persons to make campaign contributions to and engage in fundraising for certain elected 
the City officials or candidates for elected the City office for twelve months after this 
Contract is signed. Additionally, a the Contractor subject to Charter Section 470(c)(12) is 
required to comply with disclosure requirements by submitting a completed and signed 
Ethics Commission Form 55 and to amend the information in that form as specified by law. 
Any the Contractor subject to Charter Section 470(c)(12) shall include the following notice 
in any contract with any Subcontractor expected to receive at least $100,000 for 
performance under this Contract:

§437.

“Notice Regarding Restrictions on Campaign Contributions and Fundraising in 
City Elections
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You are a subcontractor on City of Los Angeles Contract #__________________ .
Pursuant to the City of Los Angeles Charter Section 470(c)(12) and related 
ordinances, you and your principals are prohibited from making campaign 
contributions to and fundraising for certain elected City of Los Angeles (“City”) 
officials and candidates for elected the City office for twelve months after the City 
contract is signed. You are required to provide the names and contact information 
of your principals to the CONTRACTOR and to amend that information within ten 
business days if it changes during the twelve month time period. Failure to comply 
may result in termination of this Contract and any other available legal remedies. 
Information about the restrictions may be found online at ethics.lacity.org or by 
calling the Los Angeles City Ethics Commission at (213) 978-1960.”

Contractors’ Use of Criminal History for Consideration of Employment Applications 
The Contractor shall comply with the City Contractors’ Use of Criminal History for 
Consideration of Employment Applications Ordinance, LAAC Section 10.48 et seq., as 
amended from time to time. Any subcontract entered into by the Contractor for work to be 
performed under this Contract must include an identical provision 
(https://bca.lacity.org/Uploads/fciho/Fair%20Chance%20Initiative%20for%20Hiring%20 
Ordinance%20for%20City%20Contractors.pdf).

§438

Limitation of City’s Obligation to Make Payment to Contractor
Notwithstanding any other provision of this Contract, including any exhibits or attachments 
incorporated therein, and in order for the City to comply with its governing legal 
requirements, the City shall have no obligation to make any payments to the Contractor 
unless the City shall have first made an appropriation of funds equal to or in excess of its 
obligation to make any payments as provided in this Contract. The Contractor agrees that 
any services provided by the Contractor, purchases made by the Contractor or expenses 
incurred by the Contractor in excess of the appropriation(s) shall be free and without charge 
to the City and the City shall have no obligation to pay for the services, purchases or 
expenses. The Contractor shall have no obligation to provide any services, provide any 
equipment or incur any expenses in excess of the appropriated amount(s) until the City 
appropriates additional funds for this Contract.

§439

Compliance with Identity Theft Laws and Payment Card Data Security 
The Contractor shall comply with all identity theft laws including without limitation, laws 
related to: (1) payment devices; (2) credit and debit card fraud; and (3) the Fair and 
Accurate Credit Transactions Act (“FACTA”), including its requirement relating to the 
content of transaction receipts provided to Customers. The Contractor also shall comply 
with all requirements related to maintaining compliance with Payment Card Industry Data 
Security Standards (“PCI DSS”). During the performance of any service to install, program 
or update payment devices equipped to conduct credit or debit card transactions, including 
PCI DSS services, the Contractor shall verify proper truncation of receipts in compliance 
with FACTA.
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§441 Compliance with California Public Resource Code Section 5164
California Public Resources Code Section 5164 prohibits a public agency from hiring a 
person for employment or as a volunteer to perform services at any park, playground, or 
community center used for recreational purposes in a position that has supervisory or 
disciplinary authority over any minor, if the person has been convicted of certain crimes as 
referenced in the Penal Code, and articulated in California Public Resources Code Section 
5164(a)(2).

If applicable, the Contractor shall comply with California Public Resources Code Section 
5164, and shall additionally adhere to all rules and regulations that have been adopted or 
that may be adopted by the City. The Contractor is required to have all employees, 
volunteers and Subcontractors (including all employees and volunteers of any 
Subcontractor) of the Contractor working on premises to pass a fingerprint and background 
check through the California Department of Justice at the Contractor’s sole expense, 
indicating that such individuals have never been convicted of certain crimes as referenced 
in the Penal Code and articulated in California Public Resources Code Section 5164(a)(2), 
if the individual will have supervisory or disciplinary authority over any minor.

§442 Possessory Interest Tax
Rights granted to the Contractor by the City may create a possessory interest. The 
Contractor agrees that any possessory interest created may be subject to California 
Revenue and Taxation Code Section 107.6 and a property tax may be levied on that 
possessory interest. If applicable, the Contractor shall pay the property tax. The Contractor 
acknowledges that the notice required under California Revenue and Taxation Code 
Section 107.6 has been provided.

§443 Confidentiality
All documents, information and materials provided to the Contractor by the City or 
developed by the Contractor pursuant to this Contract (collectively “Confidential 
Information”) are confidential. The Contractor shall not provide or disclose any 
Confidential Information or their contents or any information therein, either orally or in 
writing, to any person or entity, except as authorized by the City or as required by law. The 
Contractor shall immediately notify the City of any attempt by a third party to obtain access 
to any Confidential Information. This provision will survive expiration or termination of 
this Contract.

§444. Conflict Of Interest
A. No City-funded Employees as Board Members

The City will not execute any Agreements and/or Amendments with Contractors where 
an employee (an individual who is paid or receives any financial benefit from funds 
from the Agreement with the City), is a member of the Board of Directors. The Board 
minutes must reflect this requirement.
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B. Code of Conduct

1. The City requires that all Contractors/Sub-Contractors adopt a Code of Conduct 
which at minimum reflects the constraints discussed in HCID Directive FY12- 
0001. No Agreements and/or Amendments will be executed without City approval 
of this Code of Conduct.

2. Further, the City requires compliance with the following conflict of interest 
requirements for all City funded contractors.

C. Conflict of Interest

1. Prior to obtaining the City's approval of any subcontract, the Contractor shall 
disclose to the City any relationship, financial or otherwise, direct or indirect, of 
the Contractor or any of its officers, directors or employees or their immediate 
family with the proposed subcontractor and its officers, directors or employees.

2. The Contractor covenants that none of its directors, officers, employees, or agents 
shall participate in selecting, or administrating any subcontract supported (in whole 
or in part) by City funds (regardless of source) where such person is a director, 
officer, employee or agent of the subcontractor; or where the selection of 
subcontractors is or has the appearance of being motivated by a desire for personal 
gain for themselves or others such as family business, etc.; or where such person 
knows or should have known that:

A member of such person's immediate family, or domestic partner or 
organization has a financial interest in the subcontract;

a.

b. The subcontractor is someone with whom such person has or is negotiating any 
prospective employment; or

c. The participation of such person would be prohibited by the California Political 
Reform Act, California Government Code §87100 et seq. if such person were a 
public officer, because such person would have a "financial or other interest" in 
the subcontract.

3. Definitions:

The term “immediate family” includes, but is not limited to, domestic partner 
and/or those persons related by blood or marriage, such as husband, wife, father,

a.
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mother, brother, sister, son, daughter, father-in-law, mother-in-law, brother-in
law, sister-in-law, son-in-law, and daughter-in-law.

b. The term "financial or other interest" includes, but is not limited to:

(1) Any direct or indirect financial interest in the specific contract, including a 
commission or fee, a share of the proceeds, prospect of a promotion or of 
future employment, a profit, or any other form of financial reward.

(2) Any of the following interests in the subcontractor ownership: partnership 
interest or other beneficial interest of five percent (5%) or more; ownership 
of five percent (5%) or more of the stock; employment in a managerial 
capacity; or membership on the Board of Directors or governing body.

c. A subcontract is any agreement entered into by Contractor for the purchase of 
goods or services with any funds provided by this Agreement.

Minutes of Board Meetings must reflect disclosure of transactions where Board 
Members may have had a direct or indirect interest/benefit in the action.

D.

No director, officer, employee (or agent) of the Contractor may be on the Board of 
Directors if they receive any financial benefit provided by any City Agreement.

E.

The Contractor further covenants that no officer, director, employee, or agent shall 
solicit or accept gratuities, favors, anything of monetary value from any actual or 
potential subcontractor, supplier, a party to a sub agreement, (or persons who are 
otherwise in a position to benefit from the actions of any officer, employee, or agent).

F.

The Contractor shall not subcontract with a former director, officer, or employee within 
a one (1) year period following the termination of the relationship between said person 
and the Contractor.

G.

For further clarification of the meaning of any terms used herein, the parties agree that 
references shall be made to the guidelines, rules, and laws of the City of Los Angeles, 
State of California, and Federal regulations regarding conflict of interest.

H.

The Contractor warrants that it has not paid or given and will not pay or give to any 
third person, any money or other consideration for obtaining this Agreement.

I.

The Contractor covenants that no member, officer or employee of Contractor shall have 
interest, direct or indirect, in any contract or subcontract or the proceeds thereof for 
work to be performed in connection with this project during his/her tenure as such 
employee, member or officer or for one (1) year thereafter.

J.
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K. The Contractor shall incorporate the foregoing subsections of this Section into every 
agreement that it enters into in connection with this project, and shall substitute the 
term "subcontractor" for the term “Contractor" and "sub-subcontractor" for 
"Subcontractor".

L. The Contractor warrants that it has adopted and shall comply with the Code of Conduct, 
as approved by the City that meets the foregoing requirements.

§445 Disclosure of Border Wall Contracting Ordinance
Contractor shall comply with Los Angeles Administrative Code Section 10.50, 'Disclosure 
of Border Wall Contracting.' The City may terminate this Contract at any time if City 
determines that Contractor failed to fully and accurately complete the required affidavit 
and disclose all Border Wall Bids and Border Wall Contracts, as defined in Section 10.50 
(https://bca.lacity.org/Uploads/sdo/Border%20Wall%20Ordinance.pdf).

§446 City’s Additional Remedies
Contractor acknowledges and agrees that nothing contained in this Agreement is, 
represents, or is intended to be construed as: a release, compromise, settlement, or waiver 
by City of any cause of action that City may have against Contractor. City reserves its 
rights in full, including, but not limited to, the right to bring any claim, cause of action, or 
request for reimbursement against Contractor in relation to this Agreement and other 
transactions between City and Contractor.

§447 Payment Does Not Imply Acceptance of Work
The granting of any payment by City, or the receipt thereof by Contractor, in no way lessens 
the liability of Contractor to replace unsatisfactory work, equipment, or materials although 
the unsatisfactory character of this work, equipment or materials may not have been 
apparent or detected at the time the payment was made. Materials, equipment, components, 
or workmanship that do not conform to the requirements of this Agreement may be rejected 
by City and upon rejection must be replaced by Contractor without delay.

§448 Work Not In Scope of Services
Contractor shall immediately notify HCID in writing of any work that is requested to be 
performed that is outside of the original scope of work covered by this Agreement and 
Section 202 above. If it is determined that the request is outside of the scope of work, 
Contractor shall not perform the requested work unless and until (i) the City’s designated 
contract administrator approves the request in writing and authorizes the use of any 
contingency funds for the work, and (ii) an amendment providing for an adjustment in 
Contractor’s compensation, and the scope of work, is approved and executed by both 
parties.
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Disclosure of Contracts and Sponsorship of the National Rifle Association Ordinance 
Contractor shall comply with Los Angeles Administrative Code Section 10.52 et seq., 
'Disclosure of Contracts and Sponsorship of the National Rifle Association Ordinance.' The 
City may terminate this Contract at any time if the City determines that Contractor failed 
to fully and accurately complete the required affidavit and disclose all Contracts and 
Sponsorships with the National Rifle Association, as defined in LAAC Section 10.52.

§449

ENTIRE AGREEMENTVI.

Complete Agreement§501.

This Agreement contains the full and complete Agreement between the two parties. No 
verbal agreement nor conversation with any officer or employee of either party shall affect or 
modify any of the terms and conditions of this Agreement.

§502. Number of Pages and Attachments

This Agreement is executed in three (3) duplicate originals, each of which is deemed to be 
an original. This Agreement includes twenty six (26) pages and three (3) Exhibits which constitute 
the entire understanding and agreement of the parties.

NEW PY19-20
USC Homebuyer Education Counseling

25



VII. SIGNATURE PAGE

IN WITNESS WHEREOF, the City of Los Angeles and the Contractor have caused this 
Agreement to be executed by their duly authorized representatives.

Executed this day ofAPPROVED AS TO FORM: 
MICHAEL N. FEUER, City Attorney

., 2019

For: THE CITY OF LOS ANGELESBy
Deputy/Assistant City Attorney

RUSHMORE D. CERVANTES 
General Manager
Housing and Community Investment Department

Date

ATTEST:

HOLLY L. WOLCOTT, City Clerk
Laura K. Guglielmo, 
Executive Officer

By:

By
Deputy City Clerk

Date
Executed this day of ., 2019

For: New Economics for Women

(Contractor’s Corporate Seal) By
Name: Magdalena Cervantes 
Title: Executive Director

City Business License Number_____
Internal Revenue Service ID Number 
Council File/CAO File Number 
Said Agreement is Number________

___Date of Approval
of City Contract
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EXHIBIT A

INSURANCE REQUIREMENTS 
Required Insurance and Minimum Limits

Name:_New Economics for Women Date:

Agreement/Reference:

Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved prior to 
occupancy/start of operations. Amounts shown are Combined Single Limits ("CSLs”). For Automobile Liability, split 
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.

Limits

□ Workers' Compensation - Workers’ Compensation (WC) and 
Employer’s Liability (EL)

WC Statutory

$□ □ Longshore & Harbor Workers 
Jones Act

Waiv er of Subrogation in fav or of 
City □

□ General Liability
Products/Completed Operations 
Fire Legal Liability

□ □ $Sexual Misconduct
□ □

□ $Automobile Liability (for any and all vehicles used for this contract, 
other than commuting to/from work)

□ Professional Liability (Errors and Omissions)
Discovery Period 12 Months After Completion of Work or Date of Termination. $

□ Property Insurance (to cover replacement cost of building - as determined 
by insurance company)

All Risk Cov erage 
Flood 
Earthquake

□ □ $Boiler and Machinery 
Builder’s Risk□ □□ □

□ $Pollution Liability
□

□ Surety Bonds - Performance and Payment (Labor and Materials) Bonds
Crime Insurance

100% of the contract price
□

$

Other:
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NAME
CITY AGENCY:
Housing & Community Investment Dept. 
Financial Management Div.
ADDRESS:

EXHIBIT A

1200 W. 7th Street, 4th Flr 
Los Angeles, CA 90017

INSTRUCTIONS AND INFORMATION 
ON COMPLYING WITH CITY INSURANCE 

REQUIREMENTS
(Share this information with your insurance agent or broker.)

TELEPHONE:

PERSON TO CONTACT Direct all correspondence, questions, requests for additional forms, etc., to the contact 
person listed here or to the department that administers your contract, lease or permit:

GENERAL INFORMATION

1. Agreement/Reference All evidence of insurance should identify the nature of your business with the 
CITY. Clearly show any assigned number of a bid, contract, lease, permit, etc. or give the project name and 
the job site or street address to ensure that your submission will be properly credited. Provide the types of 
coverage and minimum dollar amounts specified on the Required Insurance and Minimum Limits sheet 
(Form Gen. 146) included in your CITY documents.

2. When t Normally, no work may begin until a CITY insurance certificate approval number (“CA
number”) has been obtained, so insurance documents should be submitted as early as practicable. For As- 
needed Contracts, insurance need not be submitted until a specific job has been awarded. Design 
Professionals coverage for new construction work may be submitted simultaneously with final plans and 
drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred method of submitting your 
documents. KwikComply is the CITY’s online insurance compliance system and is designed to make the 
experience of submitting and retrieving insurance information quick and easy. The system is designed to be 
used primarily by insurance brokers and agents as they submit client insurance certificates directly to the 
City. It uses the standard insurance industry form known as the ACCORD 25 Certificate of Liability 
Insurance in electronic format. KwikComply advantages include standardized, universally accepted forms, 
paperless approval transactions (24 hours, 7 days per week), and security checks and balances. The easiest 
and quickest way to obtain approval of your insurance is to have your insurance broker or agent access 
KwikComply at https://kwikcomply.org/ and follow the instructions to register and submit the appropriate 
proof of insurance on your behalf.

Contractor must provide City a thirty (30) day notice of cancellation (ten (10) days for nonpayment of 
premium) AND an Additional Insured Endorsement naming the CITY an additional insured completed by 
your insurance company or its designee. If the policy includes an automatic or blanket additional insured 
endorsement, the Certificate must state the CITY is an automatic or blanket additional insured. An 
endorsement naming the CITY an Additional Named Insured and Loss Payee as Its Interests May Appear is 
required on property policies. All evidence of insurance must be authorized by a person with authority to 
bind coverage, whether that is the authorized agent/broker or insurance underwriter.
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Additional Insured Endorsements DO NOT apply to the following:

Indication of compliance with statute, such as Workers’ Compensation Law

Professional Liability insurance

Verification of approved insurance and bonds may be obtained by checking KwikComply, the CITY’s 
online insurance compliance system, at https://kwikcomply.org/.

4. Renewal When an existing policy is renewed, have your insurance broker or agent submit a new Acord 
25 Certificate or edit the existing Acord 25 Certificate through KwikComply at https://kwikcomply.org/.

5. Alternative Programs/Self-Insurance Risk financing mechanisms such as Risk Retention Groups, Risk 
Purchasing Groups, off-shore carriers, captive insurance programs and selfinsurance programs are subject to 
separate approval after the CITY has reviewed the relevant audited financial statements. To initiate a review 
of your program, you should complete the Applicant’s Declaration of Self Insurance form 
(http://cao.lacity.org/risk/InsuranceForms.htm) to the Office of the City Administrative Officer, Risk 
Management for consideration.

6. General Liability insurance covering your operations (and products, where applicable) is required 
whenever the CITY is at risk of third-party claims which may arise out of your work or your presence or 
special event on City premises. Sexual Misconduct coverage is a required coverage when the work 
performed involves minors. Fire Legal Liability is required for persons occupying a portion of CITY 
premises. (Information on two CITY insurance programs, the SPARTA program, an optional source of low- 
cost insurance which meets the most minimum requirements, and the Special Events Liability Insurance 
Program, which provides liability coverage for short-term special events on CITY premises or streets, is 
available at (www.2sparta.com), or by calling (800) 420-0555.)

7. Automobile Liability insurance is required only when vehicles are used in performing the work of your 
Contract or when they are driven off-road on CITY premises; it is not required for simple commuting unless 
CITY is paying mileage. However, compliance with California law requiring auto liability insurance is a 
contractual requirement.

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are working as a 
licensed or other professional. The length of the claims discovery period required will vary with the 
circumstances of the individual job.

9. Workers' Compensation and Employer's Liability insurance are not required for single-person 
contractors. However, under state law these coverages (or a copy of the state's Consent To Self Insure) must 
be provided if you have any employees at any time during the period of this contract. Contractors with no 
employees must complete a Request for Waiver of Workers’ Compensation Insurance Requirement 
(http://cao.lacity.org/risk/InsuranceForms.htm). A Waiver of Subrogation on the coverage is required only 
for jobs where your employees are working on CITY premises under hazardous conditions, e.g., uneven 
terrain, scaffolding, caustic chemicals, toxic materials, power tools, etc. The Waiver of Subrogation waives 
the insurer’s right to recover (from the CITY) any workers’ compensation paid to an injured employee of the 
contractor.

10. Property Insurance is required for persons having exclusive use of premises or equipment owned or 
controlled by the CITY. Builder’s Risk/Course of Construction is required during construction projects and 
should include building materials in transit and stored at the project site.
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11. Surety coverage may be required to guarantee performance of work and payment to vendors and 
suppliers. A Crime Policy may be required to handle CITY funds or securities, and under certain other 
conditions. Specialty coverages may be needed for certain operations. For assistance in obtaining the CITY 
required bid, performance and payment surety bonds, please see the City of Los Angeles Contractor 
Development
http://cao.lacity.org/risk7B ondAssistanceProgram.pdf or call (213) 258-3000 for more information

and Bond Assistance website addressProgram at

12. Cyber Liability & Privacy coverage may be required to cover technology services or products for both 
liability and property losses that may result when a CITY contractor engages in various electronic activities, 
such as selling on the Internet or collecting data within its internal electronic network. Contractor's policies 
shall cover liability for a data breach in which the CITY employees’ and/or CITY customers' confidential or 
personal information, such as but not limited to, Social Security or credit card information are exposed or 
stolen by a hacker or other criminal who has gained access to the CITY’s or contractor’s electronic network.
The policies shall cover a variety of expenses associated with data breaches, including: notification costs, 
credit monitoring, costs to defend claims by state regulators, fines and penalties, and loss resulting from 
identity theft. The policies are required to cover liability arising from website media content, as well as 
property exposures from: (a) business interruption, (b) data loss/destruction, (c) computer fraud, (d) funds 
transfer loss, and (e) cyber extortion.

K
(Rev. 05/18)
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EXHTBTT B
NOTICE OF PROHIBITION AGAINST RETALIATION

An employer subject to the Living Wage Ordinance shall post in a prominent place in an area frequented by 
employees a copy of the below notice to employees regarding the LWO prohibition against retaliation (also 
available in English at www.lacity.org/BCA/lwo_retaliation_english.pdf and in Spanish at 
www.lacity.org/BCA/lwo retaliation spanish.pdf. The retaliation notice must be posted by an employer 
even if the employer has been exempted from the LWO._____________________________________________

NOTICE TO EMPLOYEES 
WORKING ON CITY CONTRACTS 

RE: LIVING WAGE ORDINANCE AND 
PROHIBITION AGAINST RETALIATION

“Section 10.37.5 Retaliation Prohibited” of the Living Wage Ordinance (LWO) provides that any employer 
that has a contractual relationship with the City may not discharge, reduce the pay of, or discriminate against 
his or her employees working under the City contract for any of the following reasons:

Complaining to the City if your employer is not complying with the Ordinance.
Opposing any practice prohibited by the Ordinance.
Participating in proceedings related to the Ordinance, such as serving as a witness and testifying in a 
hearing.
Seeking to enforce your rights under this Ordinance by any lawful means.
Asserting your rights under the Ordinance.

1.
2.
3.

4.
5.

Also, you may not be fired, lose pay or be discriminated against for asking your employer questions about 
the Living Wage Ordinance, or asking the City about whether your employer is doing what is required under 
the LWO. If you are fired, lose pay, or discriminated against, you have the right to file a complaint with the 
Equal Employment Opportunity/Affirmative Action Section, as well as file a claim in court.

For more information, or to obtain a complaint form, please call the Equal Employment/Affirmative Action 
Section at (213) 847-6480

CITY OF LOS ANGELES 
Department of Public Works 

Bureau of Contract Administration 
Office of Contract Compliance 

600 South Spring Street, Suite 1300 
Los Angeles, CA 90014 

Phone: (213) 847-6480 — Fax: (213) 847-5566
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EXHIBIT C
PROFESSIONAL FEE SCHEDULE

Services will be compensated according to the following fee schedule:

TBD
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D R A F T D O C U M E N T

GRANT AGREEMENT

BETWEEN THE

CITY OF LOS ANGELES

AND

GENESIS LA ECONOMIC GROWTH CORPORATION

Dated as of October , 2019

10.02.19 USC Funds - Grant Agreement



D R A F T D O C U M E N T

GRANT AGREEMENT

THIS GRANT AGREEMENT (“Agreement”), dated for reference purposes 
only as of October
ANGELES, a municipal corporation (“City”), GENESIS LA ECONOMIC GROWTH 
CORPORATION, a California non-profit corporation (“Genesis LA”).

, 2019, is entered into by and between the CITY OF LOS

RECITALS

The Los Angeles Housing + Community Investment Department, 
(“HCIDLA”) cooperates with private organizations, agencies of the city of Los Angeles 
and the county of Los Angeles and other governmental jurisdictions in carrying out 
affordable housing development, preservation and management.

A.

The City received Ten Million Dollars ($10,000,000) in funding from the 
University of Southern California (“USC”) through a development agreement (City 
Contract Number C-121970) seeking to ensure that USC provided community benefits as 
part of the implementation of the USC Specific Plan. On or about June 13, 2018, the 
Mayor and City Council authorized HCIDLA to allocate Five Million Six Hundred 
Thousand Dollars ($5,600,000) from the above described funds for the purpose of 
establishing a USC Neighborhood Housing Preservation Fund (“USC Funds”) to preserve 
and/or develop affordable housing in the USC Nexus Study Area (as depicted in Exhibit 
H herein, and City Contract Number C-121970 - Exhibit C) for households with incomes 
at or below 80% of the Area Median Income (“AMI”). (See, Council File No. 12-0968- 
S4.) The USC Nexus Study Area, in essence, encompasses the areas from Washington 
Boulevard to the north, Maple Avenue and Main Street to the east, Vermont Avenue to 
the south, and Normandie and Western Avenues to the west.

B.

In March 2019, the City, acting by and through HCIDLA, issued a request 
for proposals to solicit certified Community Development Financial Institution(s) 
(“CDFI”) to create and manage a revolving loan fund to preserve low- and moderate- 
income housing in the USC Nexus Study Area (“USC Neighborhood Housing 
Preservation Fund Administrator”). A CDFI is a financial institution that specialize in 
serving individuals and communities that are underserved by traditional financial 
institutions. CDFI Certification is the U.S. Department of Treasury’s recognition of a 
specialized financial institution serving low-income communities.

C.

The City will conditionally grant up to Five Million Six Hundred 
Thousand Dollars ($5,600,000) in USC Funds, during a period of ten (10) years, to a 
certified CDFI to provide financing for the development and preservation of affordable 
housing in the USC area. Of this amount, Five Million Dollars ($5,000,000) shall be 
utilized as lending capital for a revolving loan fund to finance the acquisition, 
rehabilitation, and preservation of existing multifamily housing units and/or the 
acquisition of land for affordable housing development. Up to Six Hundred Thousand 
Dollars ($600,000) of the USC Funds ($150,000 per year with a four (4) year maximum)

D.
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D R A F T D O C U M E N T

will be allocated for the selected CDFI to provide technical assistance to borrowers. A 
revolving loan fund will be established and will be known as the USC Revolving Loan 
Fund (“USC-RLF”), and shall incrementally be funded with up to Five Million Dollars 
($5,000,000) USC Funds along with private capital to be provided by Genesis LA in the 
amount of no less than Four Million Dollars ($4,000,000)1. The USC-RLF shall be 
utilized for purposes of funding loan to finance the acquisition, rehabilitation, and 
preservation of existing multi-family housing units and/or acquisition of real property for 
the development of affordable housing in the USC Nexus Study Area. The bulk of the 
USC Neighborhood Housing Preservation Fund Administrator compensation will be 
provided through origination fees charged on individual loans funded with the loan fund 
capital.

The primary purpose of the USC Funds (and/or USC-RLF) will be utilized 
to reduce displacement caused by gentrification and rising rents, and to increase the 
supply of housing for lower income households in the USC area. Lending priorities of 
the USC Funds will include, but is not limited to, providing loans to mission-driven 
affordable housing developers to acquire and rehabilitate small to medium-sized 
properties that are subject to the City’s Rent Stabilization Ordinance (“RSO”).

E.

The City and Genesis LA are desirous of executing this Agreement as 
adopted by the City Council on 
the Mayor on_______________
which authorized the General Manager of HCIDLA to execute this Agreement.

J.
_______________, 2019 and approved by
, 2019 (Council File Number )

NOW THEREFORE, in consideration of the mutual agreements, obligations, and 
representations, and for other good and valuable consideration, the receipt and 
sufficiency of which are acknowledged, the City and Genesis LA hereby agree as 
follows:

ARTICLE I.
PARTIES TO THE AGREEMENT

Parties to the Agreement. The parties to the Agreement and to whom 
formal notices, demands and communications shall be forwarded are as follows:

1.1

A. The City:

Rushmore Cervantes 
General Manager
Los Angeles Housing + Community Investment Department

1 The total capitalization of the USC-RLF for the duration of this Agreement shall be comprised of Five 
Million Dollars ($5,000,000) of USC Funds, no less than Four Million Dollars ($4,000,000) in private 
capital to be provided by Genesis LA. Genesis LA shall also provide, separate and apart from the private 
capital contribution, in-kind contributions/technical services valued at approximately One Million Dollars 
($1,000,000) to be utilized for the acquisition, rehabilitation, and preservation of existing multifamily 
housing units and/or the acquisition of land for affordable housing development as set forth in this 
Agreement.
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1200 West 7th Street, 9th Floor 
Los Angeles, CA 90017

With copy to:
Los Angeles Housing + Community Investment Department 
1200 West 7th Street, 8th Floor 
Los Angeles, CA 90017 
Attention: Helmi A. Hisserich

Genesis LA Economic Growth Corp.
801 South Grand Avenue 
Los Angeles, CA 90017
Attention: Tom De Simone, Chief Executive Officer

B.

Service of Notices.1.2

The City’s representative as stated above is the party authorized to 
provide written approvals by City to Genesis LA in reference to 
matters addressed in this Agreement.

A.

Formal notices, demands, and communications required by this 
Agreement to be given by either party shall be made in writing and 
may be personally delivered, by reputable overnight carrier or by 
registered or certified mail, postage prepaid, return receipt 
requested, and shall be deemed communicated as of the date of 
mailing.

B.

If the name and/or address of the person designated to receive the 
notices, demands or communications changes, the affected party 
shall notify the other party in writing of the change in accordance 
with this section within five (5) working days of the change.

C.

Genesis LA is acting hereunder as anIndependent Contractor.
independent contractor and not as an agent or employee of the City. No employee of 
Genesis LA has been, is, or shall be an employee of the City by virtue of this Agreement, 
and Genesis LA shall so inform each employee organization and each employee who is 
hired or retained under this Agreement. Genesis LA shall not represent or otherwise hold 
out itself or any of its directors, officers, partners, employees, or agents to be an agent or 
employee of the City.

1.3

3
10.02.19 USC Funds - Grant Agreement



D R A F T D O C U M E N T

ARTICLE II.
TERMS OF THE AGREEMENT AND USE OF FUNDS

City Funds. Subject to compliance and satisfactory performance under 
this Agreement, the City shall incrementally provide Five Million Six Hundred Thousand 
Dollars ($5,600,000) of USC Funds from the City’s USC Affordable Housing Trust Fund 
to Genesis LA subject to the terms and conditions of this Agreement. The City shall 
disburse the USC Funds to the USC-RLF on a project by project basis.

2.1

2.2 CDFI Loan Capital and CDFI In-Kind Contributions/Technical 
Assistance. Genesis LA shall provide, at minimum, Four Million Dollars ($4,000,000) 
of private capital, to fund the USC-RLF (“CDFI Loan Capital”). In addition, Genesis LA 
shall provide in-kind contributions and/or technical assistance valued at approximately 
One Million Dollars ($1,000,000) comprised of: (1) donated construction material and 
fixtures - $3,500 x 50 (housing units) = $175,000; (2) donated legal fees - $3,500 x 50 
(housing units) = $152,000; (3) donated developer’s fees - $10,000 x 50 (housing units) = 
$500,000; and (4) pro-bono technical assistance - $3,500 x 50 (housing units) = $175,000 
(“CDFI In-Kind Contributions/Technical Assistance”).

2

Term of the Agreement. The term of this Agreement shall commence on 
the date of execution of the City Clerk (“Execution Date”) and shall terminate on October
______ , 2029 (i.e., ten (10) years from the Execution Date). Performance shall not
commence until Genesis LA has obtained the City’s approval of the insurance as required 
herein.

2.3

Upon establishing to the City’s 
satisfaction and approval, to be exercised in its sole discretion, that a project qualifies and 
is suitable for funding under the USC-RLF, and the use of said funds from the USC-RLF 
is in compliance with the terms of this Agreement, the disbursement of the USC 
Funds/USC-RLF shall also be subject to the following:

Use of USC Funds/USC-RLF.2.4

A. Genesis LA shall utilize the USC Funds and CDFI Loan Capital to 
establish a revolving loan fund (USC-RLF) for the purpose of originating 
loans to affordable housing developers to fund the acquisition, 
rehabilitation, and preservation of existing multi-family housing units 
and/or acquisition of real property for the development of affordable 
housing, and make commercially reasonable best efforts to complete fifty 
(50) affordable housing units within the USC Nexus Study Area 
(individually, “Affordable Housing Unit”, collectively, “Affordable 
Housing Units”). Genesis LA shall also provide CDFI In-Kind 
Contributions/Technical Assistance in the acquisition, rehabilitation, and 
preservation of existing multi-family housing units and/or acquisition of 
real property for the development of affordable housing. In accordance 
with section 2.5, subsection E, below, in the event that unforeseen market

2 Genesis LA anticipates that it will provide approximately Four Million Two Hundred Forty-Seven 
Thousand Three Hundred Thirty-Eight Dollars ($4,247,338) in CDFI Loan Capital.

4
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conditions, site conditions, and/or costs incurred in complying with the 
various legal requirements set forth in this Agreement, the City and 
Genesis LA will review and discuss, in good faith, and re-evaluate the 
performance evaluations/goals set forth herein, and amend this Agreement 
accordingly, if necessary.

Genesis LA may utilize up to One Hundred Fifty Thousand Dollars 
($150,000) of the USC Funds per year for a maximum amount of Six 
Hundred Thousand Dollars ($600,000), during the term of this Agreement, 
to provide technical assistance to borrowers of the USC-RLF.

B.

Genesis LA shall manage and monitor the USC-RLF to originate 
loans to finance the acquisition, rehabilitation, and preservation of existing 
multi-family affordable housing units and/or the acquisition of real 
property for the development of affordable housing in the USC Nexis 
Study Area.

C.

Genesis LA shall establish the appropriate financing mechanism to 
originate loans from the USC-RLF to finance the acquisition, 
rehabilitation, and preservation of existing multi-family housing units 
and/or acquisition of real property for the development of affordable 
housing. The final financing mechanism and all documents pertaining to 
the financing mechanism shall be submitted to the City for review and 
approval to ensure that the USC Funds are appropriately protected and in 
compliance with USC Funds requirements, if any, and all applicable 
federal, state, and local laws. Such documentation shall include, but is not 
limited to, loan agreement, promissory note, deed of trust, regulatory 
agreement or covenant restricting the affordability of the Affordable 
Housing Units naming the City as a third party beneficiary, and 
Accessibility Covenant. The City shall bear the responsibility for 
monitoring the affordability of the Affordable Housing Units as set forth 
in the regulatory agreement or covenant, along with compliance of the 
Accessibility Covenant. Genesis LA shall assist the City in monitoring 
and obtaining compliance with both the regulatory agreement or covenant 
restricting the affordability of the Affordable Housing Units, and the 
Accessibility Covenant.

D.

Genesis LA shall originate, manage, monitor, and close USC-RLFE.
loans.

Genesis LA shall utilize best commercial lending practices and/or 
industry standard commercial lending practices to prepare a 
comprehensive credit analysis and underwriting, consistent with the terms 
of its Credit Manual, for recommendation and approval of USC-RLF loans 
by its Board.

F.

5
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Genesis LA shall offer resources and its expertise to assist 
borrowers under the USC-RLF loan program with issues relating to, but 
not limited to, financing and the development process.

G.

USC-RLF loans shall comply with the Genesis LA Credit Manual, 
and shall be approved in writing by the City.
H.

Genesis LA shall routinely seek additional and/or alternative 
methods to generate additional interest income from the principal balance 
of the USC-RLF. Upon request of the City, Genesis LA shall meet with 
City representatives to discuss and present such investment strategies 
(“Additional Earnings”).

I.

Performance Goals and Monitoring. Genesis LA shall satisfy the2.5
following performance goals:

Genesis LA shall raise and contribute private lending capital and 
CDFI In-Kind Contributions/Technical Assistance to leverage and match, 
at a minimum, dollar for dollar, the USC Funds for the USC-RLF.

A.

Genesis LA shall make commercially reasonable best efforts to 
invest approximately Ten Million Two Hundred Fifty Thousand Dollars 
($10,250,000) from the USC-RLF, and preserve, rehabilitate, and/or 
develop fifty (50) Affordable Housing Units in the USC Nexus Study 
Area during the first three (3) years of this Agreement (“Initial 
Development Period”).

B.

No later than forty-five (45) days after the close of each quarter, 
Genesis LA shall provide HCIDLA with reports as set forth in Exhibit F.
C.

Genesis LA shall meet with City representatives at least once every 
other month, or otherwise agreed upon, to review and discuss the USC- 
RLF pipeline projects and performance evaluations/goals.

D.

Grant of USC Funds. For each completed Affordable Housing Unit, as 
evidenced by the issuance of a Certificate of Occupancy, and full compliance with the 
affordability restrictions and Accessibility Covenant, Genesis LA shall receive a credit, in 
the form of a grant relieving any obligation to repay the USC Funds to the City, on the 
earliest of: (1) the end of the term of this Agreement; (2) the termination of this 
Agreement; or (3) the suspension of this Agreement by the City. For every dollar of USC 
Funds loaned to a borrower to complete an Affordable Housing Unit, as described above, 
an equivalent dollar of credit/grant shall offset against the City’s contribution of Five 
Million Dollars ($5,000,000) in USC Funds. The maximum total credit shall be limited 
to Five Million Dollars ($5,000,000), plus any portion of the Six Hundred Thousand 
Dollars ($600,000) earmarked for Technical Assistance, but utilized by Genesis LA as 
lending capital for the development of Affordable Housing Unit(s). For any uncompleted

2.6
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Affordable Housing Unit where a Certificate of Occupancy has not issued, or non
compliance with the affordability restrictions and/or Accessibility Covenant, Genesis LA 
shall not receive such credit against the USC Funds, and shall be obligated to repay the 
balance of the Five Million Dollars ($5,000,000) USC Funds to the City fifteen (15) days 
prior to the termination of this Agreement.

Return of USC Funds. Upon the termination of this Agreement, Genesis 
LA shall return to the City any unspent or remaining USC Funds that have not been used 
for loans. Notwithstanding the above, if Genesis LA uses any portion of the USC Funds 
for any purpose other than making loans within the city of Los Angeles (USC Nexus 
Study Area) pursuant to this Agreement, such misused amount shall be returned to the 
City immediately.

2.7

Subject to Section 5.1D herein, on the date that is the earlier of (a) the date at 
which there is an Event of Default by Genesis LA which has not been cured as provided 
for in this Agreement; or (b) the date that Genesis LA determines in its sole discretion, 
with notice to the City, that (i) USC-RLF is unproductive or unnecessary, or (ii) Genesis 
LA does not have sufficient funds from the USC-RLF to make loans due to the City’s 
failure to approve loans pursuant to Section 4.2, Genesis LA shall deliver to the City any 
unused or remaining undisbursed USC Funds. The provisions of this paragraph shall 
survive the termination of this Agreement.

Revolving Loan Capital in the USC-RLF. Genesis LA shall replenish 
the USC-RLF with payments (principal and interest) received on loans where USC Funds 
were used as lending capital (“Junior Loans”). In the same manner, Genesis LA will 
match the re-investment of USC Funds to the USC-RLF with an equivalent amount of 
private capital, to sustain the USC-RLF up until the end of the term of this Agreement, 
unless otherwise extended.

2.8

Unspent Loan Proceeds. Subject to Section 5.1D herein, to the extent 
there are any unused or remaining undisbursed USC Funds upon the termination of this 
Agreement, said funds shall be returned to the City.

2.9

2.10 Additional Grants of Funds. The City may, at its sole discretion, agree 
to extend this Agreement and/or provide additional funds to Genesis LA, subject to the 
approval of City Council and an amendment to this Agreement, to enable Genesis LA to 
make additional loans from the USC-RLF. In the event Genesis LA accepts these 
additional grant funds, Genesis LA shall provide lending capital to leverage the 
additional grant fund dollars by at least the equivalent monetary amount of the additional 
grant contribution made by the City.

7
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ARTICLE III.
CONDITIONS PRECEDENT TO THE 
EXECUTION OF THE AGREEMENT

Conditions Precedent to Execution. Prior to the execution by City of 
this Agreement, Genesis LA shall submit to the City for approval in writing the following 
documents:

3.1

Insurance Certificates - The requirements and instructions for 
completing, executing, and submitting evidence of insurance to the 
City are set forth in the City’s Insurance Requirements, attached 
hereto as Exhibit B and incorporated herein by reference

A.

A Certification Regarding Notice of Prohibition Against 
Retaliation attached hereto as Exhibit C-1 and incorporated herein 
by reference. Genesis LA shall comply with the requirements of 
the Notice of Prohibition Against Retaliation as it relates to the 
Living Wage Ordinance.

B.

City of Los Angeles Affirmative Action Plan, a copy of which is 
located at http://bca.lacity.org/site/pdf/aa/aaformwo.pdf

C.

A Certificate of Compliance with Equal Benefits 
Ordinance/Reasonable Measures Application for Equal Benefits 
Ordinance in accordance with the Los Angeles Administrative 
Code §10.8.3.

D.

Compliance and/or completion of the Disclosure Ordinances 
Affidavit setting forth the requirements of the Slavery Disclosure 
Ordinance, and the Disclosure of Border Wall Contracting 
Ordinance, in accordance with Los Angeles Administrative Code 
§10.41, and Los Angeles Administrative Code §§10.50, et seq., 
respectively.

E.

Genesis LA shall submit to the City, for approval in writing, the 
most recent version of its Credit Manual (the “Credit Manual”), as 
it may be amended and updated from time to time.

F.

Genesis LA shall provide the City with the documents listed 
below:

G.

(1) General Certificate of Corporation, 
incorporating the following:

Exhibit A,

A copy of Genesis LA’s current list of the 
Board of Directors with their individual addresses where 
they may be reached.

(a)

8
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(b) Genesis LA’s Articles of Incorporation and all 
amendments to those Articles, as filed with the Secretary of 
State.

(c) A copy of Genesis LA’s Bylaws and all 
amendments to those Bylaws, as adopted by Genesis LA 
and properly attested.

Certificate of Good Standing from the Secretary of 
the State of California.
(d)

(2) Any other documents as may be required by the City to 
enable the City to execute the Agreement.

Genesis LA represents that it has obtained and presently holds the 
Business Tax Registration Certificate(s) required by the City’s Business 
Tax Ordinance (Article 1, Chapter 2, §21.00, et. seq., of the Los Angeles 
Municipal Code). For the term covered by this Agreement, Genesis LA 
shall maintain, or obtain as necessary, any such Business Tax Registration 
Certificate(s) required of it under said Ordinance and shall not allow any 
such Business Tax Registration Certificate(s) to be revoked or suspended.

H.

An Internal Revenue Service taxpayer identification number.I.

A Contractor Responsibility Ordinance Questionnaire in 
accordance with Los Angeles Administrative Code §10.40 et seq.

J.

A copy of Genesis LA’s audited annual financial statements 
prepared by an independent auditor approved by HCIDLA for each 
of the preceding three (3) fiscal years.

K.

State of Independency, attached as Exhibit D to this Agreement.L.

ARTICLE IV. 
USC-RLF

Eligible Projects. Genesis LA shall capitalize the USC-RLF for the 
purpose of making loans to developers to finance the acquisition, rehabilitation, and 
preservation of existing multi-family housing units and/or the acquisition of land for the 
development of affordable housing in the USC Nexus Study Area. The USC-RLF shall 
focus on projects involving smaller multi-family properties and/or properties with repair 
needs, which will result in the development of affordable housing units that shall be 
restricted to households with incomes at or below 80% AMI.

4.1.
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In administering the USC-RLF, Genesis LA will adhere to its 
Credit Manual as approved in writing by the City.

A.

Loans made under the USC-RLF must be approved by Genesis 
LA’s Board of Directors in accordance with the terms of its Credit 
Manual.

B.

City Approval Process. After a funding request under the USC-RLF has 
been reviewed and approved by Genesis LA’s Board of Directors (“Genesis LA Board”) 
in accordance with its Credit Manual and applicable Genesis LA loan requirements, the 
USC-RLF loan shall be submitted to the City for approval prior to closing and funding. 
Such submission shall include a loan proposal and term sheet detailing the structure and 
terms of such USC-RLF loan. The City shall provide Genesis LA with notice of approval 
or disapproval of the funding USC-RLF loan request within ten (10) business days. If the 
City disapproves any particular USC-RLF loan, Genesis LA shall not proceed to close or 
fund said loan.

4.2.

For those projects where time is of the essence, and time restraints 
limit the ability to provide the City with ten (10) business days to 
approve or disapprove a funding USC-RLF loan request after 
Genesis LA Board’s approval, Genesis LA may provide the City, 
ten (10) business days prior to Genesis LA Board’s review, with 
the loan proposal and term sheet detailing the structure and terms 
of such USC-RLF loan. The City may conditionally support or not 
support the funding USC-RLF loan request, and shall provide such 
notice to Genesis LA prior to its Board of Director’s consideration 
of the USC-RLF loan request. If the City decides to conditionally 
support the USC-RLF loan request, the City will provide Genesis 
LA with a letter of acknowledgement and conditional support. If 
the USC-RLF loan request is approved by Genesis LA Board, the 
City shall expedite its approval process and provide its final 
approval or disapproval within seven (7) business days.

A.

ARTICLE V.
DISBURSEMENT OF CITY FUNDS

Disbursement. The City shall not be obligated to disburse any of the 
USC Funds unless the City approves the USC-RLF loan funding request as set forth in 
section 4.2, above. Genesis LA may only request disbursement of funds when the USC 
Funds are needed to fund eligible USC-RLF loans. Genesis LA may use the USC Funds 
for loan made pursuant to this Agreement under the USC-RLF, subject to the following 
limitations:

5.1
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Subject to the provisions of Article III, Genesis LA shall execute 
and deliver all required documents to the City.

A.

The loan amount committed for each project shall be equally 
divided between capital provided by the City and Genesis LA.

B.

The City shall not be obligated to fund any USC-RLF loan in 
excess of the USC Funds of Five Million Dollars ($5,000,000).

C.

If Genesis LA uses any portion of the USC Funds for any purpose 
other than to USC-RLF loans as described above, such unallowed 
amount shall be returned to the City.

D.

Return of Funds. Genesis LA hereby expressly agrees and acknowledges 
its obligation to return any unused or remaining USC Funds pursuant to Section 2.4.

5.2.

ARTICLE VI.
REPORTING AND DUTY TO NOTIFY

Reporting Requirements. Genesis LA shall furnish, or cause to be 
furnished, to the City quarterly reports as specified in the Quarterly Reports 
Requirements attached to the Agreement as Exhibit F, which must be satisfactory to the 
City in both form and substance. Investment reporting should be in the form of summary 
schedules.

6.1

Duty to Notify. Genesis LA agrees to provide the City within thirty (30) 
days of occurrence written notice of any facts that may materially affect the performance 
of this Agreement or impact the City’s decision to continue this Agreement. Among the 
items to be disclosed include any change to Genesis LA’s legal status, any amendment to 
its Articles of Incorporation or Bylaws, any move to dissolve or transfer any assets 
derived from funds provided under this Agreement, negotiations leading to the sale, 
merger or acquisition of Genesis LA, debarment or contract termination by any other 
public entity and/or any final audit findings regarding Genesis LA’s administration of any 
contract with public funds.

6.2

Keeping of Books and Records; Examination6.3

Genesis LA shall keep proper books of records and accounts, 
containing complete and accurate entries of all financial and 
business transactions relating to the business, operations, 
properties, programs, and projects funded under the USC-RLF, in 
conformity with generally accepted accounting principles 
consistently applied and all requirements of all laws, rules or 
regulations applicable to Genesis LA.

A.
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Genesis LA shall permit any representative of the City to examine 
the books and records of Genesis LA relating to the USC-RLF and 
to make copies and take extracts therefrom, and to discuss the 
condition (financial or otherwise) of Genesis LA with the 
authorized staff of Genesis LA and Genesis LA’s independent 
certified public accountants, all at such reasonable times during 
normal business hours upon reasonable notice and as often as the 
City may reasonably request.

B.

USC Funds are subject to an annual audit by the City Controller’s 
Office for compliance with the City’s Statement of Investment 
policy.

C.

Change to Financial Condition. Genesis LA shall notify the City of any 
material adverse change to its financial condition, whether the result of a single change or 
several changes that collectively may constitute material adverse change.

6.4

ARTICLE VII.
REPRESENTATIONS AND WARRANTIES

GENESIS LA Representations. To induce the City to execute this 
Agreement, Genesis LA represents and warrants for the benefit of the City, that the 
representations and warranties set forth in this Article VII are complete and accurate as of 
the Execution Date and shall continue to be complete and accurate throughout the term of 
this Agreement of the Program Completion Date.

7.1

Organization. Genesis LA is a non-profit corporation of the State of 
California, is duly organized, validly existing and in good standing under the laws of 
California and is duly qualified to transact business and is in good standing under the 
laws of the State of California. Genesis LA has full legal right, power and authority to 
enter into this Agreement to which it is a party, and to carry out and consummate all 
transactions contemplated by this Agreement to which it is a party and by proper action 
has duly authorized the execution, delivery and performance of this Agreement to which 
it is a party. The person(s) executing this Agreement to which Genesis LA is a party 
is/are fully authorized to execute the same. Genesis LA is not in breach or violation of 
any provisions of the laws of the State of California which would affect its existence or 
the powers.

7.2

501(c) Status. Genesis LA is an organization described in Section 501(c) 
(3) of the Internal Revenue Code of 1986, as amended (the “Code”) and as such is 
exempt from federal income taxation under Section 501(a) of the Code. The letter dated 
September 7, 1999 and the letter dated July 25, 2003, from the Internal Revenue Service, 
copies of which have been certified to City by Genesis LA (collectively, the

7.3

12
10.02.19 USC Funds - Grant Agreement



D R A F T D O C U M E N T

“Determination Letter”), has not been modified, limited, revoked or superseded and 
Genesis LA is in compliance with all of the terms, conditions, requirements and 
limitations, if any, contained in the Determination Letter, the facts and circumstances 
with respect to Genesis LA which form the basis of the Determination Letter as 
represented to the Internal Revenue Service continue substantially to exist, and no 
administrative or judicial proceedings are pending or threatened which would cause 
Genesis LA to no longer be classified as an organization described in Section 501(c)(3) 
of the Code which is exempt from federal taxation under Section 501(a) of the Code. 
Genesis LA has not diverted a substantial part of the corpus of its assets or income for a 
purpose or purposes other than such purpose or purposes for which it is organized and 
operated. No director, officer or incorporator of Genesis LA or any organization or 
corporation controlled by or controlling Genesis LA or any other person or persons 
having a personal or private interest in the activities of Genesis LA has acquired or 
received, directly or indirectly, any income or assets of Genesis LA in the form of salary, 
rent, loans, or otherwise, other than amounts included in the total amounts reported, or 
included in the total amounts reported, on Internal Revenue Service Form 990 for the 
appropriate fiscal year of Genesis LA, such that the status of Genesis LA as an 
organization described in Section 501(c)(3) of the Code would be adversely affected. 
Genesis LA has not taken any other action that would cause Genesis LA to lose its status 
as an organization described in Section 501(c)(3) of the Code.

Authorization; Binding Agreement. The execution, delivery and 
performance by Genesis LA of this Agreement, have been duly authorized by all 
necessary action by Genesis LA. Upon execution and delivery by Genesis LA, this 
Agreement will constitute the legal, valid and binding obligations of Genesis LA 
enforceable in accordance with their terms, except to the extent that enforceability may 
be limited by applicable bankruptcy, insolvency or other similar laws of general 
application or equitable principles relating to or affecting the enforcement of creditors' 
rights from time to time in effect. All conditions, acts and things required by applicable 
laws to exist, to have happened or to have been performed precedent to and in connection 
with the receipt of USC Funds by Genesis LA exist, have happened and have been 
performed,

7.4

Litigation. Except for those matters disclosed to the City prior to the 
execution of this Agreement, there is no legal action, suit or proceeding nor is there a 
basis known to Genesis LA for any legal action, suit or proceeding pending or threatened 
before any court or government or administrative body or agency which, if determined 
adversely to Genesis LA or its interests, may reasonably be expected to (a) affect the 
validity of the Agreement, (b) affect the ability of each of Genesis LA to perform its 
obligations under this Agreement to which it is a party, or (c) result in a material adverse 
effect in the activities, operations, assets or properties of Genesis LA or in the condition, 
financial or otherwise, of Genesis LA. Genesis LA is not in default (and no event has 
occurred and is continuing which with the giving of notice or the passage of time or both 
could constitute a default) with respect to any judgment, writ, injunction, decree, rule or 
regulation of any court or any governmental or administrative body or agency binding

7.5
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upon Genesis LA. 
challenging the validity of this Agreement.

There is no action, suit or proceeding pending or threatened,

No Conflicts. The execution, delivery and performance by Genesis LA of 
this Agreement to which Genesis LA is a party will not violate any provision of law, any 
order, rule or regulation of any court or governmental or regulatory body, or any 
provision of law creating or governing Genesis LA, or any indenture or deed of trust, 
agreement or instrument to which Genesis LA is a party or to which Genesis LA or its 
assets or properties are bound, or conflict with, result in a breach of, or constitute (with 
due notice or lapse of time or both) a default under, any such indenture or deed of trust, 
agreement or instrument, or result in the creation or imposition of any lien, charge or 
encumbrance of any nature whatsoever upon any of the assets or properties of Genesis 
LA, except as otherwise expressly permitted, required or contemplated by this 
Agreement.

7.6

No Default or Event of Default. Genesis LA is in compliance with all of 
the terms and provisions set forth in this Agreement on its part to be observed or 
performed, and no Event of Default specified in this Agreement or any event which upon 
notice or lapse of time or both would constitute any such Event of Default, has occurred 
or is continuing.

7.7

Financial Condition. Genesis LA has heretofore furnished to the City its 
audited financial statements, containing a balance sheet and the related statements of 
support, revenue, expense, changes in fund balance and changes in financial position, for 
each of the three (3) preceding fiscal years of Genesis LA. Such financial statements and 
all other financial statements and information furnished or to be furnished to the City 
hereunder have been and will be prepared in accordance with generally accepted 
accounting principles and fairly present the financial condition of Genesis LA as of the 
dates thereof and the results of Genesis LA's operations for the periods covered thereby. 
No material adverse change in the business, financial condition, prospects or operations 
of Genesis LA has occurred since the date of the most recent of such financial statements.

7.8

Full and Accurate Disclosure. No statement of fact, information, 
exhibit, report, statement, certificate or document furnished by Genesis LA in connection 
with this Agreement or the negotiation thereof contains any untrue statement of a 
material fact or misstatement of fact or omitted to state a fact or any fact necessary to 
make the statements contained herein or therein not misleading.

7.9

7.10 Compliance with Applicable Laws and Requirements. Genesis LA 
hereby warrants that the plans and specifications for the projects funded under the USC- 
RLF comply in all material respects with all recorded lawful covenants and agreements 
related to the projects (including leases) and all applicable local, state and federal laws, 
ordinances, government restrictions and regulations, including all laws, ordinances, 
regulations, requirements and covenants pertaining to health and safety, construction of 
the Projects, fair housing, equal opportunity, anti-discrimination, environmental
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protection, zoning and land use, and leases, including, without limitation, the Fair 
Housing Act, as amended, and the Americans with Disabilities Act, as amended.

ARTICLE VIII. 
COVENANTS

From the date hereof until the termination of this Agreement, Genesis LA hereby 
covenants and agrees with the City that:

Genesis LA will use the USC Funds solely andUse of Proceeds.
exclusively for the purposes set forth in this Agreement.

8.1

Return of Unused Funds. Subject to Section 5.1D herein, on the
termination date of this Agreement, Genesis LA shall deliver to the City the full amount 
of any unused or remaining USC Funds in the manner and in accordance with the terms 
of this Agreement.

8.2

Corporate Existence. Genesis LA shall do or cause to be done all things 
necessary to preserve, renew and maintain its corporate existence as a California non
profit corporation duly qualified to conduct business in the State of California as a 
corporation and its exemption from federal income taxation under Section 501(a) of the 
Code as an organization described in Section 501(c)(3) of the Code, remain in good 
standing under the laws of the State of California and comply in all material respects with 
all laws and regulations applicable to it.

8.3

Payment of Indebtedness and Taxes, if any. Genesis LA will pay all of 
its indebtedness and obligations promptly and in accordance with their respective terms, 
file or cause to be filed all federal, state and local tax or information returns, if any, which 
are required to be filed by it and pay and discharge or cause to be paid and discharged 
promptly any taxes or assessments and governmental charges or levies, if any, imposed 
upon it or upon its income or profits, or upon any of its property or upon any part thereof, 
before the same become in default, as well as all lawful claims for labor, materials and 
supplies or otherwise which, if unpaid, might become a lien or charge upon such 
property, or any part thereof; provided, however, that Genesis LA will not be required to 
pay and discharge or to cause to be paid and discharged any such indebtedness, 
obligation, tax, assessment, charge, levy or claim so long as the validity thereof is 
contested in good faith by appropriate proceedings.

8.4

Financial Statements. Genesis LA will furnish, or cause to be furnished, 
to the City as soon as available after the end of each fiscal year of Genesis LA, but in no 
event later than one hundred eighty (180) days after the end of each fiscal year of Genesis 
LA, the audited financial statements of Genesis LA, consisting of the balance sheet of 
Genesis LA as of the end of such fiscal year and the related statements of support, 
revenue, expenses, a separate summary schedule by funding source showing income,

8.5
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expenses, assets, liability and equity, if any, changes in fund balance and changes in 
financial position of Genesis LA, which financial statements must be audited by an 
independent certified public accountant acceptable to the City. In addition, Genesis LA 
shall submit quarterly financial statements as described in Exhibit F, or monthly financial 
statements upon request of the City.

Actions, Suits or Proceedings. Genesis LA shall give prompt written 
notice to the City of any threatened or commencement of any action, suit or proceeding 
that could have a material adverse effect on the business, operations, properties, 
programs, Projects or condition (financial or otherwise) of Genesis LA or on the ability 
of Genesis LA to perform its obligations under this Agreement.

8.6

Other Information. Genesis LA shall provide the City with such other 
information respecting the business, operations, properties, programs, projects including 
the loans under USC-RLF, or condition of Genesis LA (financial or otherwise) including, 
without limitation, any and all City, state or federal audits or reports relating to each 
project funded by the USC-RLF, or the use of the USC-RLF proceeds, as the City may 
reasonably request from time to time no later than fifteen (15) days after the date of the 
City’s written request therefore.

8.7

Compliance with Laws and Requirements.8.8

From the Execution Date hereof until the termination of this 
Agreement, Genesis LA will comply in all material respects with 
all local, state and federal laws, government restrictions and 
regulations applicable to it and the loans made under the USC- 
RLF.

A.

Genesis LA will require borrowers under the UDC-RLF to obtain 
and maintain in good standing all consents, licenses, permits, 
approvals and other authorizations necessary or advisable in the 
conduct of Genesis LA’s business.

B.

Genesis LA will require borrowers under the USC-RLF to take 
appropriate measures to prevent, and that its borrowers will not 
engage in or knowingly permit, any fraud or illegal activities or 
other activities that could result in damage to the project, or result 
in forfeiture of the project.

C.

Genesis LA will at all times maintain records sufficient to 
demonstrate compliance with the provisions of this Agreement.

D.

Genesis LA shall require that its borrowers comply with the City’s 
Accessibility Covenants (“ADA Covenants”) set forth in Exhibit 
G, which requirements are incorporated herein by reference and

E.
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made a part hereof. The ADA Covenants shall be attached to each 
USC-RLF loan agreement evidencing the loan of funds from 
Genesis LA. In addition, the project loan agreement under the 
USC-RLF will contain the following provision:

“Borrower will be required to comply with Chapter 11B of the 
California Building Code, Title VIII of the Civil Rights Act of 
1964 as amended in 1988 by the Fair Housing Amendments Act, 
the Americans with Disabilities Act Title II and, if applicable, 
Section 504 of the Rehabilitation Act of 1973 as amended. These 
regulations assure that accessibility requirements will be met 
during construction including the required 10% of total units for 
individuals with mobility impairments and 4% for individuals with 
communication-related disabilities. In order to demonstrate that 
the property meets all accessibility requirements, Borrower will be 
required to provide a report from a State of California Certified 
Accessibility Specialist (CASp) who is a licensed architect stating 
that the property is in compliance.”

ARTICLE IX. 
EVENTS OF DEFAULT

Events of Default. Each of the following events shall constitute an “Event 
of Default” under the Agreement:

9.1

Genesis LA fails to perform any of the provisions of this 
Agreement or so fails to make progress as to endanger timely 
performance of this Agreement, the City may give Genesis LA 
written notice of such default.

A.

The failure of Genesis LA to return any unspent USC Funds 
proceeds to the City pursuant to Section 2.4, and/or Section 5.1 of 
the Agreement.

B.

Any representation or warranty made by Genesis LA in the 
Agreement or in any report, certificate, financial statement or other 
instrument, agreement or document furnished by Genesis LA in 
connection with the Agreement, which shall be false or misleading 
in any material respect as of the Execution Date;

C.

Genesis LA engages in any dishonest conduct related to the 
performance or administration of this Agreement or violates the 
City’s lobbying policies, then the City may immediately terminate 
this Agreement.

D.
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Genesis LA (i) ceases operations; (ii) applies for or consents to the 
appointment of a custodian, receiver, trustee or liquidator for it or 
for all or a substantial part of its assets or properties; (iii) generally 
fails to pay its debts as they become due or admits in writing its 
inability to pay its debts as they become due; (iv) makes an 
assignment for the benefit of creditors; or (v) files a petition 
commencing a voluntary case under any chapter of the Bankruptcy 
Code, 11 U.S.C. Section 101, et seq., or a petition seeking for itself 
any reorganization or arrangement with creditors or to take 
advantage of any bankruptcy, insolvency, readjustment of debt, 
dissolution or liquidation law or statute, or an answer admitting the 
material allegations of a petition filed against it in any proceeding 
under any such law; or Genesis LA takes action for the purpose of 
effecting any of the foregoing.

E.

Any order for relief, judgment or decree against Genesis LA is 
entered by any court of competent jurisdiction approving a petition 
seeking reorganization, arrangement, readjustment, dissolution or 
liquidation of all or a substantial part of Genesis LA’s assets or 
properties, or appointing a custodian, receiver, trustee or liquidator 
for Genesis LA, and such order, judgment or decree continues 
undischarged and in effect for a period of sixty (60) consecutive 
days without a stay of execution.

F.

Remedies on Occurrence of an Event of Default. Upon the occurrence 
of an Event of Default, and the failure of Genesis LA to cure such Event of Default 
within thirty (30) days of written notice thereof by the City to Genesis LA, the City 
reserves the right to:

9.2

Terminate the Agreement and declare the unused or remaining 
balance of USC Funds disbursed to Genesis LA for USC-RLF to 
be immediately due and payable, whether or not the City has 
initiated any other action for the enforcement of this Agreement; 
and/or

A.

Protect and enforce its rights by any appropriate proceedings, 
judicial or otherwise, including, in appropriate cases, seeking an 
award for specific performance or other equitable remedy in aid of 
the exercise of power granted in or pursuant to this Agreement.

B.

During an Event of Default that remains uncured, the City may 
exercise any or all available remedies, including, but not limited to:
(i) revoke the authority of Genesis LA to draw down USC-RLF, or
(ii) require the City’s prior written approval of any disbursement of 
USC Funds.

C.
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The rights and remedies of the City provided in this section shall 
not be exclusive and are in addition to any other rights and 
remedies provided by law or equity.

D.

Payment of Enforcement Costs. Genesis LA agrees to pay to the City on 
demand (a) all Enforcement Costs paid, incurred or advanced by or on behalf of the City 
and (b) any interest on such Enforcement Costs, if applicable, from the date paid, 
incurred or advanced until paid in full at a per annum rate of interest equal at all times to 
the default rate of fifteen percent (15%), payable from the date of such declaration until 
paid in full. As used herein, the term "Enforcement Costs" means and includes all 
reasonable expenses, charges, recordation or other taxes, costs and fees (including 
reasonable attorneys' fees and expenses) of any nature whatsoever advanced, paid or 
incurred by or on behalf of the City in connection with (i) the collection or enforcement 
of this Agreement, and (ii) the exercise by the City of any rights or remedies available to 
it under the provisions of this Agreement.

9.3

ARTICLE X.
COMPLIANCE WITH CITY REQUIREMENTS

Construction of Provisions and Titles Herein

All titles, subtitles, or headings in this Agreement have been inserted for 
convenience, and shall not be deemed to affect the meaning or construction of any 
of the terms or provisions of this Agreement. The language of this Agreement 
shall be construed according to its fair meaning and not strictly for or against the 
City or Genesis LA. The singular shall include the plural unless expressly stated 
otherwise. Use of the feminine, masculine, or neuter genders shall be deemed to 
include the genders not used.

10.1

Applicable Law, Interpretation and Enforcement

Genesis LA's performance shall comply with all applicable laws of the United 
States of America, the State of California, and the City, including but not limited 
to, laws regarding health and safety, labor and employment, wage and hours and 
licensing. This Agreement shall be enforced and interpreted under the laws of the 
State of California without regard to conflict of law principles. Genesis LA shall 
comply with new, amended, or revised laws, regulations, or procedures that apply 
to the performance of this Agreement with no additional compensation paid to 
Genesis LA.

10.2

In any action arising out of this Agreement, Genesis LA consents to personal 
jurisdiction, and agrees to bring all such actions, exclusively in state or federal 
courts located in Los Angeles County, California.

19
10.02.19 USC Funds - Grant Agreement



D R A F T D O C U M E N T

If any part, term or provision of this Agreement is held void, illegal, 
unenforceable, or in conflict with any federal, state or local law or regulation, the 
validity of the remaining parts, terms or provisions of this Agreement shall not be 
affected.

Time of Effectiveness

Unless otherwise provided, this Agreement shall take effect when all of the 
following events have occurred:

10.3

A. This Agreement has been signed on behalf of Genesis LA by the person or 
persons authorized to bind Genesis LA;

B. This Agreement has been approved by the City Council or by the board, 
officer or employee authorized to give such approval;

C. The Office of the City Attorney has indicated in writing its approval of this 
Agreement as to form; and

D. This Agreement has been signed on behalf of the City by the person 
designated by the City Council, or by the board, officer or employee 
authorized to enter into this Agreement.

Integrated Contract

This Agreement sets forth all of the rights and duties of the parties with respect to 
the subject matter of this Agreement, and replaces any and all previous contracts 
or understandings, whether written or oral, relating thereto. This Agreement may 
be amended only as provided for in the provisions of Section 10.5 herein.

10.4

Amendment

All amendments to this Agreement shall be in writing and signed and approved 
pursuant to the provisions of Section 10.3.

10.5

10.6 Excusable Delays

Neither party shall be liable for its delay or failure to perform any obligation 
under and in accordance with this Agreement, if the delay or failure arises out of 
fires, floods, earthquakes, epidemics, quarantine restrictions, other natural 
occurrences, strikes, lockouts (other than a lockout by the party or any of the 
party's Subcontractors), freight embargoes, terrorist acts, insurrections or other 
civil disturbances, or other similar events to those described above, but in each 
case the delay or failure to perform must be beyond the control and without any 
fault or negligence of the party delayed or failing to perform (these events are 
referred to in this provision as "Force Majeure Events").

Notwithstanding the foregoing, a delay or failure to perform by a Subcontractor of 
Genesis LA shall not constitute a Force Majeure Event, unless the delay or failure
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arises out of causes beyond the control of both Genesis LA and Subcontractor, 
and without any fault or negligence of either of them. In such case, Genesis LA 
shall not be liable for the delay or failure to perform, unless the goods or services 
to be furnished by the Subcontractor were obtainable from other sources in 
sufficient time to permit Genesis LA to perform timely. As used in this Genesis 
LA, the term "Subcontractor" means a subcontractor at any tier.

In the event Genesis LA’s delay or failure to perform arises out of a Force 
Majeure Event, Genesis LA agrees to use commercially reasonable best efforts to 
obtain the goods or services from other sources, and to otherwise mitigate the 
damages and reduce the delay caused by the Force Majeure Event.

Waiver

A waiver of a default of any part, term or provision of this Agreement shall not be 
construed as a waiver of any succeeding default or as a waiver of the part, term or 
provision itself. A party’s performance after the other party’s default shall not be 
construed as a waiver of that default.

10.7

Suspension

At the City’s sole discretion, the City may suspend any or all services provided 
under this Agreement by providing Genesis LA with written notice of suspension. 
Upon receipt of the notice of suspension, Genesis LA shall immediately cease the 
services suspended and shall not incur any additional obligations, costs or 
expenses to the City until the City gives written notice to recommence the 
services.

10.8

Termination10.9

A. Termination for Convenience

The City may terminate this Agreement for the City’s convenience at any time 
by providing Genesis LA thirty days written notice. Upon receipt of the notice 
of termination, Genesis LA shall immediately take action not to incur any 
additional obligations, costs or expenses, except as may be necessary to 
terminate its activities. The City shall pay Genesis LA its reasonable and 
allowable costs through the effective date of termination and those reasonable 
and necessary costs incurred by Genesis LA to effect the termination. 
Thereafter, Genesis LA shall have no further claims against the City under 
this Agreement. All finished and unfinished documents and materials 
procured for or produced under this Agreement, including all intellectual 
property rights the City is entitled to, shall become the City property upon the 
date of the termination. Genesis LA agrees to execute any documents 
necessary for the City to perfect, memorialize, or record the City’s ownership 
of rights provided herein.

B. Termination for Breach of Contract
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1. Except as provided in Section 10.6, if Genesis LA fails to perform any of 
the provisions of this Agreement or so fails to make progress as to 
endanger timely performance of this Agreement, the City may give 
Genesis LA written notice of the default. The City’s default notice will 
indicate whether the default may be cured and the time period to cure the 
default to the sole satisfaction of the City. Additionally, the City’s default 
notice may offer Genesis LA an opportunity to provide the City with a 
plan to cure the default, which shall be submitted to the City within the 
time period allowed by the City. At the City’s sole discretion, the City 
may accept or reject Genesis LA’s plan. If the default cannot be cured or if 
Genesis LA fails to cure within the period allowed by the City, then the 
City may terminate this Agreement due to Genesis LA’s breach of this 
Agreement.

2. If the default under this Agreement is due to Genesis LA’s failure to 
maintain the insurance required under this Agreement, Genesis LA shall 
immediately: (1) suspend performance of any services under this 
Agreement for which insurance was required; and (2) notify its employees 
and Subcontractors of the loss of insurance coverage and Genesis LA’s 
obligation to suspend performance of services. Genesis LA shall not 
recommence performance until Genesis LA is fully insured and in 
compliance with the City’s requirements.

3. If a federal or state proceeding for relief of debtors is undertaken by or 
against Genesis LA, or if Genesis LA makes an assignment for the benefit 
of creditors, then the City may immediately terminate this Agreement.

4. If Genesis LA engages in any dishonest conduct related to the 
performance or administration of this Agreement or violates the City’s 
laws, regulations or policies relating to lobbying, then the City may 
immediately terminate this Agreement.

5. Acts of Moral Turpitude

a. Genesis LA shall immediately notify the City if Genesis LA or any 
Key Person, as defined below, is charged with, indicted for, convicted 
of, pleads nolo contendere to, or forfeits bail or fails to appear in court 
for a hearing related to, any act which constitutes an offense involving 
moral turpitude under federal, state, or local laws (“Act of Moral 
Turpitude”).

b. If Genesis LA or a Key Person is convicted of, pleads nolo contendere 
to, or forfeits bail or fails to appear in court for a hearing related to, an 
Act of Moral Turpitude, the City may immediately terminate this 
Agreement.
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c. If Genesis LA or a Key Person is charged with or indicted for an Act 
of Moral Turpitude, the City may terminate this Agreement after 
providing Genesis LA an opportunity to present evidence of Genesis 
LA’s ability to perform under the terms of this Agreement.

d. Acts of Moral Turpitude include, but are not limited to: violent 
felonies as defined by Penal Code Section 667.5, crimes involving 
weapons, crimes resulting in serious bodily injury or death, serious 
felonies as defined by Penal Code Section 1192.7, and those crimes 
referenced in the Penal Code and articulated in California Public 
Resources Code Section 5164(a)(2); in addition to and including acts 
of murder, rape, sexual assault, robbery, kidnapping, human 
trafficking, pimping, voluntary manslaughter, aggravated assault, 
assault on a peace officer, mayhem, fraud, domestic abuse, elderly 
abuse, and child abuse, regardless of whether such acts are punishable 
by felony or misdemeanor conviction.

For the purposes of this provision, a Key Person is a principal, officer, 
or employee assigned to this Agreement, or owner (directly or 
indirectly, through one or more intermediaries) of ten percent or more 
of the voting power or equity interests of Genesis LA.

e.

6. In the event the City terminates this Agreement as provided in this section, 
the City may procure, upon such terms and in the manner as the City may 
deem appropriate, services similar in scope and level of effort to those so 
terminated, and Genesis LA shall be liable to the City for all of its costs 
and damages, including, but not limited to, any excess costs for such 
services.

7. If, after notice of termination of this Agreement under the provisions of 
this section, it is determined for any reason that Genesis LA was not in 
default under the provisions of this section, or that the default was 
excusable under the terms of this Agreement, the rights and obligations of 
the parties shall be the same as if the notice of termination had been issued 
pursuant to Section 10.9.A “Termination for Convenience”.

8. The rights and remedies of the City provided in this section shall not be 
exclusive and are in addition to any other rights and remedies provided by 
law or under this Agreement.

C. In the event that this Agreement is terminated, Genesis LA shall immediately 
notify all employees and Subcontractors, and shall notify in writing all other 
parties contracted with under the terms of this Agreement within five working 
days of the termination.
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Independent Contractor

Genesis LA is an independent contractor and not an agent or employee of the 
City. Genesis LA shall not represent or otherwise hold out itself or any of its 
directors, officers, partners, employees, or agents to be an agent or employee of 
the City.

10.10

Genesis LA’s Personnel

Unless otherwise approved by the City, Genesis LA shall use its own employees 
to perform the services described in this Agreement. The City shall have the right 
to review and approve any personnel who are assigned to work under this 
Agreement. Genesis LA shall remove personnel from performing work under this 
Agreement if requested to do so by the City.

10.11

Genesis LA shall not use Subcontractors to assist in performance of this 
Agreement without the prior written approval of the City. If the City permits the 
use of Subcontractors, Genesis LA shall remain responsible for performing all 
aspects of this Agreement and paying all Subcontractors. The City has the right 
to approve Genesis LA’s Subcontractors, and the City reserves the right to request 
replacement of any Subcontractor. The City does not have any obligation to pay 
Genesis LA’s Subcontractors, and nothing herein creates any privity between the 
City and the Subcontractors.

Assignment and Delegation

Genesis LA may not, unless it has first obtained the written permission of the 
City:

10.12

A. Assign or otherwise alienate any of its rights under this Agreement, including 
the right to payment;

B. Delegate, subcontract, or otherwise transfer any of its duties under this 
Agreement; or

C. Pledge any of the loans made to affordable housing projects under this 
Agreement, as collateral to lenders who provide capital to Genesis LA.

Permits

Genesis LA and its directors, officers, partners, agents, employees, and 
Subcontractors shall obtain and maintain all licenses, permits, certifications, and 
other documents necessary for Genesis LA's performance under this Agreement. 
Genesis LA shall immediately notify the City of any suspension, termination, 
lapses, non-renewals or restrictions of licenses, permits, certificates, or other 
documents that relate to Genesis LA’s performance of this Agreement.

10.13

Claims for Labor and Materials10.14
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Genesis LA shall promptly pay when due all amounts owed for labor and 
materials furnished in the performance of this Agreement so as to prevent any lien 
or other claim under any provision of law from arising against any City property 
(including reports, documents, and other tangible or intangible matter produced 
by Genesis LA hereunder), and shall pay all amounts due under the 
Unemployment Insurance Act or any other applicable law with respect to labor 
used to perform under this Agreement.

Current Los Angeles City Business Tax Registration Certificate10.15
Required

For the duration of this Agreement, Genesis LA shall maintain valid Business Tax 
Registration Certificate(s) as required by the City’s Business Tax Ordinance, 
Section 21.00 et seq. of the Los Angeles Municipal Code (“LAMC”), and shall 
not allow the Certificate to lapse or be revoked or suspended.

Retention of Records, Audit, and Reports

Genesis LA shall maintain all records, including records of financial transactions, 
pertaining to the performance of this Agreement, in their original form or as 
otherwise approved by the City. These records shall be retained for a period of no 
less than three years from the later of the following: (1) final payment made by 
the City, (2) the expiration of this Agreement or (3) termination of this 
Agreement. The records will be subject to examination and audit by authorized 
the City personnel or the City’s representatives at any time. Genesis LA shall 
provide any reports requested by the City regarding performance of this 
Agreement. Any subcontract entered into by Genesis LA for work to be 
performed under this Agreement must include an identical provision.

10.16

In lieu of retaining the records for the term as prescribed in this provision, 
Genesis LA may, upon the City’s written approval, submit the required 
information to the City in an electronic format, e.g. USB flash drive, at the 
expiration or termination of this Agreement.

10.17 Bonds

All bonds required by the City shall be filed with the Office of the City 
Administrative Officer, Risk Management for its review and acceptance in 
accordance with Los Angeles Administrative Code (“LAAC”) Sections 11.47 et 
seq., as amended from to time.

Indemnification

Except for the active negligence or willful misconduct of the City, or any of its 
boards, officers, agents, employees, assigns and successors in interest, Genesis 
LA shall defend, indemnify, and hold harmless the City and any of its boards, 
officers, agents, employees, assigns, and successors in interest from and against 
all lawsuits and causes of action, claims, losses, demands, and expenses, 
including, but not limited to, attorney's fees (both in house and outside counsel)

10.18
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and cost of litigation (including all actual litigation costs incurred by the City, 
including but not limited to, costs of experts and consultants), damages or liability 
of any nature whatsoever, for death or injury to any person, including Genesis 
LA's employees and agents, or damage or destruction of any property of either 
party hereto or of third parties, arising in any manner by reason of an act, error, or 
omission by Genesis LA, Subcontractors, or their boards, officers, agents, 
employees, assigns, and successors in interest. The rights and remedies of the City 
provided in this section shall not be exclusive and are in addition to any other 
rights and remedies provided by law or under this Agreement. This provision will 
survive expiration or termination of this Agreement.

Intellectual Property Indemnification

Genesis LA, at its own expense, shall defend, indemnify, and hold harmless the 
City, and any of its boards, officers, agents, employees, assigns, and successors in 
interest from and against all lawsuits and causes of action, claims, losses, 
demands and expenses, including, but not limited to, attorney's fees (both in house 
and outside counsel) and cost of litigation (including all actual litigation costs 
incurred by the City, including but not limited to, costs of experts and 
consultants), damages or liability of any nature arising out of the infringement, 
actual or alleged, direct or contributory, of any intellectual property rights, 
including, without limitation, patent, copyright, trademark, trade secret, right of 
publicity, and proprietary information: (1) on or in any design, medium, matter, 
article, process, method, application, equipment, device, instrumentation, 
software, hardware, or firmware used by Genesis LA, or its Subcontractors, in 
performing the work under this Agreement; or (2) as a result of the City’s actual 
or intended use of any Work Product (as defined in Section 421) furnished by 
Genesis LA, or its Subcontractors, under this Agreement. The rights and remedies 
of the City provided in this section shall not be exclusive and are in addition to 
any other rights and remedies provided by law or under this Agreement. This 
provision will survive expiration or termination of this Agreement.

10.19

10.20 Intellectual Property Warranty

Genesis LA represents and warrants that its performance of all obligations under 
this Agreement does not infringe in any way, directly or contributorily, upon any 
third party’s intellectual property rights, including, without limitation, patent, 
copyright, trademark, trade secret, right of publicity and proprietary information.

Ownership and License

Unless otherwise provided for herein, all finished and unfinished works, tangible 
or not, created under this Agreement including, without limitation, documents, 
materials, data, reports, manuals, specifications, artwork, drawings, sketches, 
blueprints, studies, memoranda, computation sheets, computer programs and 
databases, schematics, photographs, video and audiovisual recordings, sound 
recordings, marks, logos, graphic designs, notes, websites, domain names, 
inventions, processes, formulas, matters and combinations thereof, and all forms

10.21
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of intellectual property originated and prepared by Genesis LA or its 
Subcontractors under this Agreement (each a “Work Product”; collectively “Work 
Products”) shall be and remain the exclusive property of the City for its use in any 
manner the City deems appropriate. Genesis LA hereby assigns to the City all 
goodwill, copyright, trademark, patent, trade secret and all other intellectual 
property rights worldwide in any Work Products originated and prepared under 
this Agreement. Genesis LA further agrees to execute any documents necessary 
for the City to perfect, memorialize, or record the City’s ownership of rights 
provided herein.

Genesis LA agrees that a monetary remedy for breach of this Agreement may be 
inadequate, impracticable, or difficult to prove and that a breach may cause the 
City irreparable harm. The City may therefore enforce this requirement by 
seeking injunctive relief and specific performance, without any necessity of 
showing actual damage or irreparable harm. Seeking injunctive relief or specific 
performance does not preclude the City from seeking or obtaining any other relief 
to which the City may be entitled.

For all Work Products delivered to the City that are not originated or prepared by 
Genesis LA or its Subcontractors under this Agreement, Genesis LA shall secure 
a grant, at no cost to the City, for a non-exclusive perpetual license to use such 
Work Products for any the City purposes.

Genesis LA shall not provide or disclose any Work Product to any third party 
without prior written consent of the City.

Any subcontract entered into by Genesis LA relating to this Agreement shall 
include this provision to contractually bind its Subcontractors performing work 
under this Agreement such that the City’s ownership and license rights of all 
Work Products are preserved and protected as intended herein.

Data Protection10.22

A. Genesis LA shall protect, using the most secure means and technology that is 
commercially available, the City-provided data or consumer-provided data 
acquired in the course and scope of this Agreement, including but not limited 
to customer lists and customer credit card or consumer data, (collectively, the 
“City Data”). Genesis LA shall notify the City in writing as soon as 
reasonably feasible, and in any event within twenty-four hours, of Genesis 
LA’s discovery or reasonable belief of any unauthorized access of City Data 
(a “Data Breach”), or of any incident affecting, or potentially affecting City 
Data related to cyber security (a “Security Incident”), including, but not 
limited to, denial of service attack, and system outage, instability or 
degradation due to computer malware or virus. Genesis LA shall begin 
remediation immediately. Genesis LA shall provide daily updates, or more 
frequently if required by the City, regarding findings and actions performed
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by Genesis LA until the Data Breach or Security Incident has been effectively 
resolved to the City’s satisfaction. Genesis LA shall conduct an investigation 
of the Data Breach or Security Incident and shall share the report of the 
investigation with the City. At the City’s sole discretion, the City and its 
authorized agents shall have the right to lead or participate in the 
investigation. Genesis LA shall cooperate fully with the City, its agents and 
law enforcement.

B. If the City is subject to liability for any Data Breach or Security Incident, then 
Genesis LA shall fully indemnify and hold harmless the City and defend 
against any resulting actions.

10.23 Insurance

During the term of this Agreement and without limiting Genesis LA's obligation 
to indemnify, hold harmless and defend the City, Genesis LA shall provide and 
maintain at its own expense a program of insurance having the coverages and 
limits not less than the required amounts and types as determined by the Office of 
the City Administrative Officer of Los Angeles, Risk Management (template 
Form General 146 in Exhibit B hereto). The insurance must: (1) conform to the 
City’s requirements; (2) comply with the Insurance Contractual Requirements 
(Form General 133 in Exhibit B hereto); and (3) otherwise be in a form acceptable 
to the Office of the City Administrative Officer, Risk Management. Genesis LA 
shall comply with all Insurance Contractual Requirements shown on Exhibit B 
hereto. Exhibit B is hereby incorporated by reference and made a part of this 
Agreement.

10.24 Best Terms

Throughout the term of this Agreement, Genesis LA shall offer the City the best 
terms, prices, and discounts that are offered to any of Genesis LA’s customers for 
similar goods and services provided under this Agreement.

Warranty and Responsibility of Genesis LA

Genesis LA warrants that the work performed hereunder shall be completed in a 
manner consistent with professional standards practiced among those firms within 
Genesis LA’s profession, doing the same or similar work under the same or 
similar circumstances.

10.25

Mandatory Provisions Pertaining to Non-Discrimination in Employment

Unless otherwise exempt, this Agreement is subject to the applicable non
discrimination, equal benefits, equal employment practices, and affirmative action 
program provisions in LAAC Section 10.8 et seq., as amended from time to time.

10.26

A. Genesis LA shall comply with the applicable non-discrimination and 
affirmative action provisions of the laws of the United States of America, the 
State of California, and the City. In performing this Agreement, Genesis LA
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shall not discriminate in any of its hiring or employment practices against any 
employee or applicant for employment because of such person’s race, color, 
religion, national origin, ancestry, sex, sexual orientation, gender, gender 
identity, age, disability, domestic partner status, marital status or medical 
condition.

B. The requirements of Section 10.8.2.1 of the LAAC, the Equal Benefits 
Ordinance, and the provisions of Section 10.8.2.1(f) are incorporated and 
made part of this Agreement 
(https://bca.lacity.org/Uploads/ebo/EB Ordinance.pdf).

by referencea

C. The provisions of Section 10.8.3 of the LAAC are incorporated and made a 
part of this Agreement by reference and will be known as the “Equal 
Employment
(http://clkrep.lacity.org/onlinedocs/2015/15-0817 ORD 184292 6-27- 
16.pdf).

Practices of this Contractprovisions

D. The provisions of Section 10.8.4 of the LAAC are incorporated and made a 
part of this Agreement by reference and will be known as the “Affirmative 
Action
(http://clkrep.lacity.org/onlinedocs/2015/15-0817 ORD 184292 6-27- 
16.pdf).

of this AgreementProgram provisions

Any subcontract entered into by Genesis LA for work to be performed under this 
Agreement must include an identical provision.

Child Support Assignment Orders10.27

Genesis LA shall comply with the Child Support Assignment Orders Ordinance, 
Section 10.10 of the LAAC, as amended from time to time. Pursuant to Section 
10.10(b) of the LAAC, Genesis LA shall fully comply with all applicable State 
and Federal employment reporting requirements. Failure of Genesis LA to 
comply with all applicable reporting requirements or to implement lawfully 
served Wage and Earnings Assignment or Notices of Assignment, or the failure of 
any principal owner(s) of Genesis LA to comply with any Wage and Earnings 
Assignment or Notices of Assignment applicable to them personally, shall 
constitute a default by Genesis LA under this Agreement. Failure of Genesis LA 
or principal owner to cure the default within 90 days of the notice of default will 
subject this Agreement to termination for breach. Any subcontract entered into by 
Genesis LA for work to be performed under this Agreement must include an

(http://clkrep.lacity.org/onlinedocs/1997/97-identical provision
2162 ORD 172401 02-13-1999.pdf).

Living Wage Ordinance10.28

Genesis LA shall comply with the Living Wage Ordinance, LAAC Section 10.37 
et seq., as amended from time to time. Genesis LA further agrees that it shall
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comply with federal law proscribing retaliation for union organizing. Any 
subcontract entered into by Genesis LA for work to be performed under this 
Agreement must include an identical provision.

Service Contractor Worker Retention Ordinance

Genesis LA shall comply with the Service Contractor Worker Retention 
Ordinance, LAAC Section 10.36 et seq., as amended from time to time. Any 
subcontract entered into by Genesis LA for work to be performed under this 
Agreement
(http://clkrep.lacity.org/onlinedocs/1995/95-0654-S2 ORD 171004 05-18- 
1996.pdf).

10.29

include identicalmust an provision

Access and Accommodations

Genesis LA represents and certifies that:

10.30

A. Genesis shall comply (or shall cause to comply) with the Americans with 
Disabilities Act, as amended, 42 U.S.C. Section 12101 et seq., the 
Rehabilitation Act of 1973, as amended, 29 U.S.C. Section 701 et seq., the 
Fair Housing Act, and its implementing regulations and any subsequent 
amendments, and California Government Code Section 11135;

B. Genesis LA shall not discriminate (or shall cause not to discriminate) on the 
basis of disability or on the basis of a person’s relationship to, or association 
with, a person who has a disability;

C. Genesis LA shall provide (or shall cause to provide) reasonable 
accommodation upon request to ensure equal access to the City-funded 
programs, services and activities;

D. Construction will be performed (or shall cause to be performed) in accordance 
with the Uniform Federal Accessibility Standards (UFAS), 24 C.F.R. Part 40;
and

E. The buildings and facilities used to provide services under this Agreement (or 
caused to be provided under this Agreement) are in compliance with the 
federal and state standards for accessibility as set forth in the 2010 ADA 
Standards, California Title 24, Chapter 11, or other applicable federal and 
state law.

Genesis LA understands that the City is relying upon these certifications and 
representations as a condition to funding this Agreement. Any subcontract entered 
into by Genesis LA for work (and/or services) to be performed under this 
Agreement must include an identical provision.
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Contractor Responsibility Ordinance

Genesis LA shall comply with the Contractor Responsibility Ordinance, LAAC 
Section 10.40 et seq., as amended from time to time.

10.31

Business Inclusion Program

Unless otherwise exempted prior to bid submission, Genesis LA shall comply 
with all aspects of the Business Inclusion Program as described in the Request for 
Proposal/Qualification process, throughout the duration of this Agreement. 
Genesis LA shall utilize the Business Assistance Virtual Network (“BAVN”) at 
https://www.labavn.org/, to perform and document outreach to Minority, Women, 
and Other Business Enterprises. Genesis LA shall perform subcontractor outreach 
activities through BAVN. Genesis LA shall not change any of its designated 
Subcontractors or pledged specific items of work to be performed by these 
Subcontractors, nor shall Genesis LA reduce their level of effort, without prior 
written approval of the City.

10.32

Slavery Disclosure Ordinance10.33

Genesis LA shall comply with the Slavery Disclosure Ordinance, LAAC Section 
10.41 et seq., as amended from time to time. Any subcontract entered into by 
Genesis LA for work to be performed under this Agreement must include an 
identical provision
(https://bca.lacity.org/uploads/sdo/Slavery%20Disclosure%20Ordinance.pdf).

First Source Hiring Ordinance

Genesis LA shall comply with the First Source Hiring Ordinance, LAAC Section 
10.44 et seq., as amended from time to time. Any subcontract entered into by 
Genesis LA for work to be performed under this Agreement must include an 
identical
(https://bca.lacity.org/Uploads/fsho/First%20Source%20Hiring%20Ordinance.pdf

10.34

provision

).

Local Business Preference Ordinance

Genesis LA shall comply with the Local Business Preference Ordinance, LAAC 
Section 10.47 et seq., as amended from time to time. Any subcontract entered into 
by Genesis LA for work to be performed under this Agreement must include an 
identical
(https://bca.lacity.org/Uploads/contracting/LBP Ordinance 181910.pdf).

10.35

provision

Iran Contracting Act

In accordance with California Public Contract Code Sections 2200-2208, all 
contractors entering into, or renewing contracts with the City for goods and 
services estimated at $1,000,000 or more are required to complete, sign, and 
submit the "Iran Contracting Act of 2010 Compliance Affidavit."

10.36
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Restrictions on Campaign Contributions and Fundraising in City10.37
Elections

Unless otherwise exempt, if this Agreement is valued at $100,000 or more and 
requires approval by an elected the City office, Genesis LA, Genesis LA’s 
principals, and Genesis LA’s Subcontractors expected to receive at least $100,000 
for performance under the Agreement, and the principals of those Subcontractors 
(the “Restricted Persons”) shall comply with Charter Section 470(c)(12) and 
LAMC Section 49.7.35. Failure to comply entitles the City to terminate this 
Agreement and to pursue all available legal remedies. Charter Section 470(c)(12) 
and LAMC Section 49.7.35 limit the ability of the Restricted Persons to make 
campaign contributions to and engage in fundraising for certain elected the City 
officials or candidates for elected the City office for twelve months after this 
Agreement is signed. Additionally, a contractor subject to Charter Section 
470(c)(12) is required to comply with disclosure requirements by submitting a 
completed and signed Ethics Commission Form 55 and to amend the information 
in that form as specified by law. Any contractor subject to Charter Section 
470(c)(12) shall include the following notice in any contract with any 
Subcontractor expected to receive at least $100,000 for performance under this 
Agreement:

“Notice Regarding Restrictions on Campaign Contributions and 
Fundraising in City Elections

You are a subcontractor on City of Los Angeles Contract
. Pursuant to the City of Los Angeles Charter 

Section 470(c)(12) and related ordinances, you and your principals are 
prohibited from making campaign contributions to and fundraising for 
certain elected City of Los Angeles (“City”) officials and candidates for 
elected the City office for twelve months after the City contract is signed. 
You are required to provide the names and contact information of your 
principals to Genesis LA and to amend that information within ten 
business days if it changes during the twelve month time period. Failure to 
comply may result in termination of this contract and any other available 
legal remedies. Information about the restrictions may be found online at 
ethics.lacity.org or by calling the Los Angeles City Ethics Commission at 
(213) 978-1960.”

#

Genesis LA’s Use of Criminal History for Consideration of Employment10.38
Applications

Genesis LA shall comply with the City Contractors’ Use of Criminal History for 
Consideration of Employment Applications Ordinance, LAAC Section 10.48 et 
seq., as amended from time to time. Any subcontract entered into by Genesis LA 
for work to be performed under this Agreement must include an identical 
provision
(https://bca.lacitv.org/Uploads/fciho/Fair%20Chance%20Initiative%20for%20Hir
ing%20Ordinance%20for%20Citv%2QContractors.pdf).
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Limitation of City’s Obligation to Make Payment to Genesis LA

Notwithstanding any other provision of this Agreement, including any exhibits or 
attachments incorporated therein, and in order for the City to comply with its 
governing legal requirements, the City shall have no obligation to make any 
payments to Genesis LA unless the City shall have first made an appropriation of 
funds equal to or in excess of its obligation to make any payments as provided in 
this Agreement. Genesis LA agrees that any services provided by Genesis LA, 
purchases made by Genesis LA or expenses incurred by Genesis LA in excess of 
the appropriation(s) shall be free and without charge to the City and the City shall 
have no obligation to pay for the services, purchases or expenses. Genesis LA 
shall have no obligation to provide any services, provide any equipment or incur 
any expenses in excess of the appropriated amount(s) until the City appropriates 
additional funds for this Agreement.

10.39

Compliance with Identity Theft Laws and Payment Card Data Security

Genesis LA shall comply with all identity theft laws including without limitation, 
laws related to: (1) payment devices; (2) credit and debit card fraud; and (3) the 
Fair and Accurate Credit Transactions Act (“FACTA”), including its requirement 
relating to the content of transaction receipts provided to Customers. Genesis LA 
also shall comply with all requirements related to maintaining compliance with 
Payment Card Industry Data Security Standards (“PCI DSS”). During the 
performance of any service to install, program or update payment devices 
equipped to conduct credit or debit card transactions, including PCI DSS services, 
Genesis LA shall verify proper truncation of receipts in compliance with FACTA.

1040

Compliance with California Public Resource Code Section 5164

California Public Resources Code Section 5164 prohibits a public agency from 
hiring a person for employment or as a volunteer to perform services at any park, 
playground, or community center used for recreational purposes in a position that 
has supervisory or disciplinary authority over any minor, if the person has been 
convicted of certain crimes as referenced in the Penal Code, and articulated in 
California Public Resources Code Section 5164(a)(2).

1041

If applicable, Genesis LA shall comply with California Public Resources Code 
Section 5164, and shall additionally adhere to all rules and regulations that have 
been adopted or that may be adopted by the City. Genesis LA is required to have 
all employees, volunteers and Subcontractors (including all employees and 
volunteers of any Subcontractor) of Genesis LA working on premises to pass a 
fingerprint and background check through the California Department of Justice at 
Genesis LA’s sole expense, indicating that such individuals have never been 
convicted of certain crimes as referenced in the Penal Code and articulated in 
California Public Resources Code Section 5164(a)(2), if the individual will have 
supervisory or disciplinary authority over any minor.
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10.42 Possessory Interest Tax

Rights granted to Genesis LA by the City may create a possessory interest. 
Genesis LA agrees that any possessory interest created may be subject to 
California Revenue and Taxation Code Section 107.6 and a property tax may be 
levied on that possessory interest. If applicable, Genesis LA shall pay the property 
tax. Genesis LA acknowledges that the notice required under California Revenue 
and Taxation Code Section 107.6 has been provided.

Confidentiality

All documents, information and materials provided to Genesis AL by the City or 
developed by Genesis LA pursuant to this Agreement (collectively “Confidential 
Information”) are confidential. Genesis LA shall not provide or disclose any 
Confidential Information or their contents or any information therein, either orally 
or in writing, to any person or entity, except as authorized by the City or as 
required by law. Genesis LA shall immediately notify the City of any attempt by a 
third party to obtain access to any Confidential Information. This provision will 
survive expiration or termination of this Agreement.

10.43

Disclosure of Border Wall Contracting Ordinance

Genesis LA shall comply with Los Angeles Administrative Code Section 10.50, 
'Disclosure of Border Wall Contracting.' The City may terminate this Agreement 
at any time if City determines that Genesis LA failed to fully and accurately 
complete the required affidavit and disclose all Border Wall Bids and Border Wall 
Contracts,
(https://bca.lacity.org/Uploads/sdo/Border%20Wall%20Ordinance.pdf).

10.44

defined Section 10.50as in

Pet Ownership in Publicly-Finance Housing Developments

Genesis LA shall comply (or shall cause to comply) with the Pet Ownership in 
Publicly-Financed Housing ^Developments Ordinance, LAMC Sections
51.20., et seq., as amended from time to time.

Compliance with State and Federal Statutes and Regulations

10.45

10.46

A. Genesis LA understands that failure to comply with any of the following 
assurances may result in suspension, termination or reduction of USC Funds, 
and repayment by Genesis LA to City of any unlawful expenditures.

1. Statutes and Regulations Applicable To All Contracts

a. Genesis LA shall comply with all applicable requirements of state, 
federal, County and City of Los Angeles laws, executive orders, 
regulations, program and administrative requirements, policies and any 
other requirements governing this Agreement. Genesis LA shall 
comply with state and federal laws and regulations pertaining to labor, 
wages, hours, and other conditions of employment. Genesis LA shall
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comply with new, amended, or revised laws, regulations, and/or 
procedures that apply to the performance of this Agreement. These 
requirements include, but are not limited to:

(1) Political and Sectarian Activity Prohibited

(a) None of the funds, materials, property or services provided 
directly or indirectly under this Agreement shall be used for 
any partisan political activity, or to further the election or 
defeat of any candidate for public office. Neither shall any 
funds provided under this Agreement be used for any purpose 
designed to support or defeat any pending legislation or 
administrative regulation. None of the funds provided pursuant 
to this Agreement shall be used for any sectarian purpose or to 
support or benefit any sectarian activity.

(b) If this Agreement provides for more than $100,000.00 in grant 
funds or more than $150,000 in loan funds, Genesis LA shall 
submit to the City a Certification Regarding Lobbying and a 
Disclosure Form, if required, in accordance with 31 USC 1352. 
A copy of the Certificate is attached hereto as Exhibit C-2. No 
funds will be released to Genesis LA until the Certification is 
filed.

(c) Genesis LA shall file a Disclosure Form at the end of each 
calendar quarter in which there occurs any event requiring 
disclosure or which materially affects the accuracy of any of 
the information contained in any Disclosure Form previously 
filed by Genesis LA. Genesis LA shall require that the 
language of this Certification be included in the award 
documents for all subawards at all tiers and that all 
subcontractors shall certify and disclose accordingly.

(2) Records Inspection

(a) At any time during normal business hours and as often as the 
City, the U.S. Comptroller General, the U.S. Department of 
Labor, the Auditor General of the State of California, and the 
Employment Development Department or their designees, may 
deem necessary, Genesis LA shall make available for 
examination all of its records with respect to all matters 
covered by this Agreement. The City, the U.S. Comptroller 
General, the U.S. Department of Labor, the Auditor General of 
the State of California, and the Employment Development 
Department or their designees, shall have the authority to audit, 
examine and make excerpts or transcripts from records, 
including all Genesis LA’s invoices, materials, payrolls,
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records of personnel, conditions of employment and other data 
relating to all matters covered by this Agreement.

(b) Genesis LA agrees to provide any reports requested by the City 
regarding performance of the Agreement.

(3) Records Maintenance

Records, in their original form, shall be maintained in accordance 
with requirements prescribed by the City with respect to all matters 
covered on file for all documents specified in this Agreement. 
Original forms are to be maintained on file for all documents 
specified in this Agreement. Such records shall be retained for a 
period of five (5) years after termination of this Agreement and 
after final disposition of all pending matters. "Pending matters" 
include, but are not limited to, an audit, litigation or other actions 
involving records. The City may, at its discretion, take possession 
of, retain and audit said records. Records, in their original form 
pertaining to matters covered by this Agreement, shall at all times 
be retained within the County of Los Angeles unless authorization 
to remove them is granted in writing by the City.

(4) Subcontracts and Procurement

(a) Genesis LA shall comply with the Federal and City standards 
in the award of any subcontracts. For purposes of this 
Agreement, subcontracts shall include, but not be limited to, 
purchase agreements, rental or lease agreements, third party 
agreements, consultant service contracts and construction 
subcontracts.

(b) Genesis LA shall ensure that the terms of this Agreement with 
the City are incorporated into all Subcontractor Agreements. 
Genesis LA shall submit all subcontractor agreements to the 
City for review prior to the release of any funds to the 
subcontractor. Genesis LA shall withhold funds to any 
subcontractor agency that fails to comply with the terms and 
conditions of this Agreement and their respective 
Subcontractor Agreement.

(5) Labor

(a) Genesis LA shall comply with the Intergovernmental Personnel 
Act of 1970 (42 U.S.C. §§4728-4763) relating to prescribed 
requirements for merit systems for programs funded under one 
of the 19 statutes or regulations specified in Appendix A of 
OPM’s Standards for a Merit System Personnel Administration 
(5 C.FR. 900, Subpart F).
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(b) Genesis LA shall comply or cause to comply, as applicable, 
with the provision of the Davis-Bacon Act (40 U.S.C. §§276a- 
276a-7), the Copeland Act (40 U.S.C. §276c and 18 U.S.C. 
§874), and the Contract Work Hours and Safety Standards Act 
(40 U.S.C. §§327-333), regarding labor standards for federally- 
assisted construction subagreements.

(c) Genesis LA shall comply with the Federal Fair Labor 
Standards Act (29 USC §201) regarding wages and hours of 
employment.

(d) None of the funds shall be used to promote or deter 
Union/Labor organizing activities. (California Government 
Code Sec. 16645 et seq.)

(e) Genesis LA shall comply with the Hatch Act (5 USC §§1501
1508 and 7324-7328).

(6) Civil Rights

Genesis LA shall comply with all Federal statutes relating to 
nondiscrimination. These include but are not limited to: (a) Title 
VI of the Civil Rights Act of 1964 (P.L. 88-352, 42 U.S.C.
§2000d, which prohibits discrimination on the basis of race, color, 
or national origin and its implementing regulations and as applied 
through Executive Order No. 13166, entitled “"Improving Access 
to Services for Persons with Limited English Proficiency" ("LEP"), 
which requires recipients of federal funds, including Genesis LA, 
to take reasonable steps to insure meaningful access to its 
programs and activities by person with LEP as more fully 
described in HUD's final guidance contained in Federal Register, 
Volume 72, No. 13 (b) Title IX of the Education Amendments of 
1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), 
which prohibits discrimination on the basis of sex; (c) Sections 503 
and 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 
§794, 45 CFR, Part 84), which prohibits discrimination on the 
basis of handicaps; (d) The Age Discrimination act of 1975, as 
amended (42 U.S.C. §§6101-6107), which prohibits discrimination 
on the basis of age; I the Drug Abuse Office and Treatment Act of 
1972 (P.L. 92-255), as amended, relating to nondiscrimination on 
the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment and Rehabilitation act of 1970 
(P.L. 91-616) as amended, relating to nondiscrimination on the 
basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the 
Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 
ee 3), as amended, relating to confidentiality of alcohol and drug 
abuse patient records; (h) Title VIII of the Civil Rights Act of 1968
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(42 U.S.C. §3601 et seq.), as amended, relating to non
discrimination in the sale, rental or financing of housing; (i) any 
other nondiscrimination provisions in the specific statute(s) under 
which application for Federal assistance is being made; (j) the 
requirements of any other nondiscrimination statute(s) which may 
apply to the application; (k) P.L. 93-348 regarding the protection 
of human subjects involved in research, development, and related 
activities supported by this award of assistance; (l) Title VII of the 
Civil Rights Act of 1964, as amended by the Equal Employment 
Opportunity Act of 1972 (42 U.S.C. 2000e); (m) the Americans 
with Disabilities Act, 42 USC §12101 et seq., and the Americans 
with Disabilities Act Amendments Act, Pub.L.110-325; and (n) the 
Genetic Information Nondiscrimination Act of 2008 (GINA) P.L. 
110-233;

(7) Relocation Requirements

(a) Genesis LA shall comply, cause to comply, or has already 
complied, with the requirements of Titles II and III of the 
Uniform relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (P.L. 91-646) which provide for fair and 
equitable treatment of persons displaced or whose property is 
acquired as a result of Federal or federally-assisted programs. 
These requirements apply to all interests in real property 
acquired for project purposes regardless of Federal 
participation in purchases.

(b) Genesis LA shall comply with §104(d) of the Housing and 
Community Development Act of 1974 (HCD Act). When 
applicable, §104(d)(2)(A)(iii) of the HCD Act provides 
relocation assistance to lower-income persons who are 
displayed as a direct result of the demolition of any dwelling 
unit or the conversion of a lower-income dwelling unit to a use 
other than a lower-income dwelling in connection with an 
assisted project. Section 104(d)(2)(A)(i) provides that certain 
lower-income dwelling units that are demolished or converted 
to a use other than as lower-income housing be replaced “one- 
for-one.”

(8) Environmental

(a) Genesis LA shall comply, cause to comply, or has already 
complied, with the requirements of Titles II and III of the 
Uniform relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (P.L. 91-646) which provide for fair and 
equitable treatment of persons displaced or whose property is 
acquired as a result of Federal or federally-assisted programs.
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These requirements apply to all interests in real property 
acquired for project purposes regardless of Federal 
participation in purchases.

(b) Genesis LA shall comply with environmental standards which 
may be prescribed pursuant to the following: (a) institution of 
environmental quality control measures under the National 
Environmental Policy Act of 1969 (P.L. 91-190) and Executive 
Order (EO) 11514; (b) notification of violating facilities 
pursuant to EO 11738; (c) protection of wetlands pursuant to 
EO 11990; (d) evaluation of flood hazards in floodplains in 
accordance with EO 11988; (e) assurance of project 
consistency with the approved State management program 
developed under the Coastal Zone Management Act of 1972 
(16 U.S.C. §§1451 et seq.); (f) conformity of Federal actions to 
State (Clean Air) Implementation Plans under Section 176(c) 
of the Clean Air Act of 1955, as amended (42 U.S.C. §§7401 et 
seq); (g) protection of underground sources of drinking water 
under the Safe Drinking Water Act of 1974, as amended (P.L. 
93-523); (h) protection of endangered species under the 
Endangered Species Act of 1973, as amended (P.L. 93-205); (i) 
Flood Disaster Protection Act of 1973 §102(a) (P.L. 93-234); 
and (j) §508 of the Clean Water Act (38 U.S.C. 1368).

(c) Genesis LA shall comply with the Wild and Scenic Rivers Act 
of 1968 (16 U.S.C. §§1271 et seq.) related to protecting 
components or potential components of the national wild and 
scenic rivers system.

(d) Genesis LA shall comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. §§4822 et seq) which prohibits the 
use of lead-based paint in construction or rehabilitation of 
residence structures.

(e) Genesis LA shall comply with the Federal Water Pollution 
Control Act (33 U.S.C. § 1251 et seq.) which restores and 
maintains the chemical, physical and biological integrity of the 
Nation’s waters.

(f) Genesis LA shall ensure that the facilities under its ownership, 
lease or supervision, which shall be utilized in the 
accomplishment of this project, are not listed in the 
Environmental Protection Agency’s (EPA) list of Violating 
Facilities and that it will notify the Federal Grantor agency of 
the receipt of any communication from the Director of the EPA 
Office of Federal Activities indicating that a facility to be used 
in the project is under consideration for listing by the EPA.
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(g) By signing this Agreement, Genesis LA ensures that it is in 
compliance with the California Environmental Quality Act 
(CEQA), Public Resources Code §21000 et seq. and is not 
impacting the environment negatively.

(9) Preservation

Genesis LA shall comply or cause to comply with Section 106 of 
the National Historic Preservation Act of 1966, as amended (16 
U.S.C. §470), EO 11593 (identification and protection of historic 
properties), and the Archaeological and Historic Preservation Act 
of 1974 (16 U.S.C. §§469a-1 et seq ).

(10) Suspension and Debarment

Genesis LA shall comply with Federal Register, Volume 68, 
Number 228, regarding Suspension and Debarment, and Genesis 
LA shall submit a Certification Regarding Debarment required by 
Executive Orders 12459 and 12689, and any amendment thereto. 
Said Certification shall be submitted to the City concurrent with 
the execution of this Agreement and shall certify that neither 
Genesis LA nor its principals are presently debarred, suspended, 
proposed for debarment, declared ineligible or voluntarily 
excluded from participation in this transaction by any federal 
department head or agency. Genesis LA shall require that the 
language of this Certification be included in the award documents 
for all sub-award at all tiers and that all subcontractors shall 
certify accordingly.

(11) Drug-Free Workplace

Genesis LA shall comply with the Federal Drug-Free Workplace 
Act of 1988, 41 USC §701, 28 CFR Part 67; the California Drug- 
Free Workplace Act of 1990, California Government Code §§ 
8350-8357.

(12) Animal Welfare

Genesis LA shall comply with the Laboratory Animal Welfare 
Act of 1966, as amended (P.L. 89-544, 7 USC §§2131 et seq.)

(13) Genesis LA shall assure, pursuant to the Consolidated
Appropriations Act of 2008 (P.L. 110-161) grant funds must not 
be used in contravention of the federal buildings performance and 
reporting requirements of Executive Order No. 13123, part 3 of 
title V of the National Energy Conservation Policy Act (42 USC 
8251 et Seq.) or Subtitle A of title I of the Energy Policy Act of 
2005 (including the amendments made thereby), nor shall grant
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funds be used in contravention of §303 of the Energy Policy Act 
of 1992 (42 USC 13212.

(14) Faith Based Activities

Genesis LA shall comply with 24 CFR 570.200(j) regarding Faith 
Based Activities.

(15) Pro-Children Act of 1994

(a) Genesis LA must comply with Public Law 103-227, Part C- 
Environmental Tobacco Smoke, also known as the Pro
Children Act of 1994 (Act). This Act requires that smoking 
not be permitted in any portion of any indoor facility owned or 
leased or contracted by entity and used routinely or regularly 
for the provision of health, day care, education, or library 
services to children under the age of 18, if the services are 
funded by Federal programs either directly or through State 
and local governments. Federal programs include grants, 
cooperative agreements, loans or loan guarantees, and 
contracts. The law does not apply to children’s services 
provided in private residences, facilities funded solely by 
Medicare or Medicaid funds, and portions of facilities used for 
inpatient drug and alcohol treatment.

(b) Genesis LA further agrees that the above language will be 
included in any subcontracts that contain provisions for 
children’s services and that all subcontractors shall certify 
compliance accordingly.

(16) American-Made Equipment Products

Genesis LA shall assure or cause to be assured, pursuant to Public 
Law 103-333, §507, to the extent practicable, that all equipment 
and products purchased with funds made available under this 
Agreement shall be American made.

(17) Mandatory Disclosures: The non-Federal entity or applicant for a 
Federal award must disclose, in a timely manner, in writing to the 
Federal awarding agency or pass through entity all violations of 
Federal criminal law involving fraud, bribery, or gratuity 
violations potentially affecting the Federal award. Failure to 
make required disclosures can result in any of the remedies 
described in §200.338 Remedies for non-Compliance, including 
suspension or debarment. (See also 2 CFR part 180 and 31 
U.S.C. 3321).

41
10.02.19 USC Funds - Grant Agreement



D R A F T D O C U M E N T

Statutes and Regulations Applicable To This Particular FundB.

Genesis LA shall comply with all applicable requirements of state and federal 
laws, executive orders, regulations, program and administrative requirements, 
policies and any other requirements governing this particular program. 
Genesis LA shall comply with new, amended, or revised laws, regulations, 
and/or procedures that apply to the performance of this Agreement. These 
requirements include, but are not limited to:

a. The Housing and Community Development Act of 1992 (42 USC §5301 
et seq.) as amended, 24 CFR parts 84, 85, 500 et seq.

b. Genesis LA shall comply with the provisions of the California Child 
Abuse and Neglect Reporting Act, CA Penal Code §11164 et seq. and 
specifically §§11165.7, 11165.9, 11166.

Statues and Regulations Applicable to all HUD Funded Agreements:C.

1. Equal Access to HUD-Assisted or Insured Housing

a. Eligibility for HUD-Assisted or Insured Housing:

A determination of eligibility for housing that is assisted by HUD or 
subject to a mortgage insured by the Federal Housing Administration 
(FHA) shall be made in accordance with the eligibility requirements 
provided for such program by HUD, and such housing shall me made 
available without regard to actual or perceived sexual orientation, 
gender identity, or marital status. The terms “sexual orientation” and 
“gender identity” are defined in 24 CFR §5.100.

b. Prohibition of Inquiries on Sexual Orientation or Gender Identity:

No owner or administrator of HUD-assisted or HUD-insured housing, 
approved lender in an FHA mortgage insurance program, nor any (or 
any other) recipient or subrecipient of HUD funds may inquire about 
the sexual orientation or gender identity of an applicant for, or 
occupant of, HUD-assisted housing or housing whose financing is 
insured by HUD, whether renter- or owner-occupied, for the purpose 
of determining eligibility for the housing or otherwise making housing 
available.

This prohibition on inquiries regarding sexual orientation or gender 
identity does not prohibit an individual from voluntarily self- 
identifying sexual orientation or gender identity. This prohibition on 
inquiries does not prohibit lawful inquiries of an applicant or 
occupant’s sex where the housing provided or to be provided to the 
individual is temporary, emergency shelter that involves the sharing of 
sleeping areas or bathrooms, or inquiries made for the purpose of
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determining the number of bedrooms to which a household may be 
entitled. The term “household” is defined in 24 CFR §570.3.

D. Traveling Expenses

Travel must be approved in advance by the City and included in the Budget. 
Genesis LA shall be compensated for its reasonable travel expenses incurred 
in the performance of the Scope of Work.

Conflict Of Interest

A. No City-funded Employees as Board Members

10.47

The City will not execute any Agreements and/or Amendments with Genesis 
LA where an employee (an individual who is paid or receives any financial 
benefit from funds from the Agreement with the City), is a member of the 
Board of Directors. The Board minutes must reflect this requirement.

B. Code of Conduct

1. The City requires that all Contractors/Sub-Contractors adopt a Code of 
Conduct which at minimum reflects the constraints discussed in HCID 
Directive FY12-0001. No Agreements and/or Amendments will be 
executed without City approval of this Code of Conduct.

2. Further, the City requires compliance with the following conflict of 
interest requirements for all City funded contractors.

C. Conflict of Interest

1. Prior to obtaining the City's approval of any subcontract, Genesis LA shall 
disclose to the City any relationship, financial or otherwise, direct or 
indirect, of Genesis LA or any of its officers, directors or employees or 
their immediate family with the proposed subcontractor and its officers, 
directors or employees.

2. Genesis LA covenants that none of its directors, officers, employees, or 
agents shall participate in selecting, or administrating any subcontract 
supported (in whole or in part) by City funds (regardless of source) where 
such person is a director, officer, employee or agent of the subcontractor; 
or where the selection of subcontractors is or has the appearance of being 
motivated by a desire for personal gain for themselves or others such as 
family business, etc.; or where such person knows or should have known 
that:

A member of such person's immediate family, or domestic partner or 
organization has a financial interest in the subcontract;

a.
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b. The subcontractor is someone with whom such person has or is 
negotiating any prospective employment; or

c. The participation of such person would be prohibited by the California 
Political Reform Act, California Government Code §87100 et seq. if 
such person were a public officer, because such person would have a 
"financial or other interest" in the subcontract.

3. Definitions:

a. The term “immediate family” includes, but is not limited to, domestic 
partner and/or those persons related by blood or marriage, such as 
husband, wife, father, mother, brother, sister, son, daughter, father-in
law, mother-in-law, brother-in-law, sister-in-law, son-in-law, and 
daughter-in-law.

b. The term "financial or other interest" includes, but is not limited to:

(1) Any direct or indirect financial interest in the specific contract, 
including a commission or fee, a share of the proceeds, prospect of 
a promotion or of future employment, a profit, or any other form of 
financial reward.

(2) Any of the following interests in the subcontractor ownership: 
partnership interest or other beneficial interest of five percent (5%) 
or more; ownership of five percent (5%) or more of the stock; 
employment in a managerial capacity; or membership on the Board 
of Directors or governing body.

c. A subcontract is any agreement entered into by Genesis LA for the 
purchase of goods or services with any funds provided by this 
Agreement.

D. Minutes of Board Meetings must reflect disclosure of transactions where 
Board Members may have had a direct or indirect interest/benefit in the 
action.

E. No director, officer, employee (or agent) of the Contractor may be on the 
Board of Directors if they receive any financial benefit provided by any City 
Agreement.

F. Genesis LA further covenants that no officer, director, employee, or agent 
shall solicit or accept gratuities, favors, anything of monetary value from any 
actual or potential subcontractor, supplier, a party to a sub agreement, (or 
persons who are otherwise in a position to benefit from the actions of any 
officer, employee, or agent).
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G. Genesis LA shall not subcontract with a former director, officer, or employee 
within a one (1) year period following the termination of the relationship 
between said person and Genesis LA.

H. For further clarification of the meaning of any terms used herein, the parties 
agree that references shall be made to the guidelines, rules, and laws of the 
City of Los Angeles, State of California, and Federal regulations regarding 
conflict of interest.

I. Genesis LA warrants that it has not paid or given and will not pay or give to 
any third person, any money or other consideration for obtaining this 
Agreement.

J. Genesis LA covenants that no member, officer or employee of Genesis LA 
shall have interest, direct or indirect, in any contract or subcontract or the 
proceeds thereof for work to be performed in connection with this project 
during his/her tenure as such employee, member or officer or for one (1) year 
thereafter.

K. Genesis LA shall incorporate the foregoing subsections of this Section into 
every agreement that it enters into in connection with this project, and shall 
substitute the term "subcontractor" for the term “Contractor" and 
"sub-subcontractor" for "Subcontractor".

L. Genesis LA warrants that it has adopted and shall comply with the Code of 
Conduct, as approved by the City that meets the foregoing requirements.

City’s Additional Remedies

Genesis LA acknowledges and agrees that nothing contained in this Agreement is, 
represents, or is intended to be construed as: a release, compromise, settlement, or 
waiver by City of any cause of action that City may have against Genesis LA. 
City reserves its rights in full, including, but not limited to, the right to bring any 
claim, cause of action, or request for reimbursement against Genesis LA in 
relation to this Agreement and other transactions between City and Genesis LA.

10.48

Payment Does Not Imply Acceptance of Work

The granting of any payment by City, or the receipt thereof by Genesis LA, in no 
way lessens the liability of Genesis LA to replace unsatisfactory work, equipment, 
or materials although the unsatisfactory character of this work, equipment or 
materials may not have been apparent or detected at the time the payment was 
made. Materials, equipment, components, or workmanship that do not conform to 
the requirements of this Agreement may be rejected by City and upon rejection 
must be replaced by Genesis LA without delay.

10.49
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Work Not In Scope of Services

Genesis LA shall immediately notify HCID in writing of any work that is 
requested to be performed that is outside of the original scope of work covered by 
this Agreement and Article II above. If it is determined that the request is outside 
of the scope of work, Genesis LA shall not perform the requested work unless and 
until (i) the City’s designated contract administrator approves the request in 
writing and authorizes the use of any contingency funds for the work, and (ii) an 
amendment providing for an adjustment in Genesis LA’s compensation, and the 
scope of work, is approved and executed by both parties.

10.50

Disclosure of Contracts and Sponsorship of the National Rifle10.51
Association Ordinance

Genesis LA shall comply with Los Angeles Administrative Code Section 10.52 et 
seq., 'Disclosure of Contracts and Sponsorship of the National Rifle Association 
Ordinance.' The City may terminate this Agreement at any time if the City 
determines that Genesis LA failed to fully and accurately complete the required 
affidavit and disclose all Contracts and Sponsorships with the National Rifle 
Association, as defined in LAAC Section 10.52.

ARTICLE XI. 
MISCELLANEOUS

Limitation on Liability of City. The Agreement and the obligations and 
undertakings of the City hereunder do not constitute an obligation, either general or 
special and do not constitute a pledge of the general credit or taxing power of the City or 
the State of California or any political subdivision thereof. Recourse on the Agreement 
and on the instruments and documents executed and delivered by or on behalf of the City 
in connection with the transaction contemplated hereby may be had only against the 
moneys under the Agreement, and solely from the moneys due under the Agreement, but 
not otherwise, and shall never constitute nor give rise to a pecuniary liability of the City, 
the State of California nor any such political subdivision thereof. No member, officer, 
agent, employee or attorney of the City of Los Angeles, including any person executing 
this Agreement, shall be liable personally on this Agreement or for any reason relating to 
the Agreement.

11.1

The Agreement is a limited obligation of the City. Neither the City Council of the 
City nor any official, employee or attorney of the City nor any person executing the 
Agreement shall be liable personally to Genesis LA or subject to any personal liability or 
accountability by reason of its execution. The City’s obligation to provide funds under 
the Agreement is a limited obligation of the City, payable only from the sources 
described in this Agreement. Neither the faith and credit nor the taxing power of the 
State of California nor any political corporation or subdivision or agency thereof nor the 
faith and credit of the City is pledged to the payment of the USC Funds or other costs
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incident thereto. The USC Funds are not a debt of the State of California or the United 
States of America.

The City shall not be liable to any contractor, subcontractor, supplier, laborer, 
architect, engineer or any other party for services performed or materials supplied in 
connection with any Project. The City shall not be liable for any debts or claims accruing 
in favor of any such parties against Genesis LA or others or against the Project. The City 
is not and shall not be an agent of Genesis LA for any purpose. Any obligation 
whatsoever of the City that may arise at any time under this Agreement shall be satisfied 
under the terms and conditions of the Agreement. No such obligation or liability shall be 
personally binding upon the City’s directors, officers, employees or agents, past, present 
or future, regardless of whether such obligation or liability is in the nature of contract, 
tort or otherwise.

Entire Agreement. This Agreement constitutes the entire agreement 
between the parties with respect to the subject matter hereof and supersedes all prior 
agreements and understandings, written or oral, in respect thereof, and will not be 
terminated, extended, amended or modified in any fashion except by instrument in 
writing signed by both parties. The exhibits attached hereto are incorporated in and made 
a part of this Agreement.

11.2

Waiver; Remedies. No delay on the part of either party hereto in 
exercising any right, power or privilege hereunder will operate as a waiver thereof, nor 
will any waiver on the part of either party hereto of any right, power or privilege 
hereunder operate as a waiver of any other right, power or privilege under this Agreement 
nor will any single or partial exercise of any right, power or privilege hereunder preclude 
any other or further exercise thereof or the exercise of any other right, power or privilege 
under this Agreement.

11.3

No Assignment. Genesis LA may not assign all or any portion of its rights 
under this Agreement without the prior written consent of the City which consent may be 
granted or withheld by the City in its sole and absolute discretion.

11.4

Captions. All Article and Section titles or captions contained in this 
Agreement are for convenience only and will not be deemed a part of this Agreement.

11.5

Variation of Pronouns. All pronouns and all variations thereof will be 
deemed to refer to the masculine, feminine or neuter, singular or plural, as the identity of 
the person or persons may require.

11.6

11.7 Counterparts. This Agreement may be executed in counterparts, each of 
which constitute an original and all of which, when taken together, constitute one 
agreement, and either party hereto may execute this Agreement by signing one or more 
counterparts thereof.
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Governing Law. This Agreement is governed by and construed in 
accordance with the laws of the State of California.

11.8

11.9 Publicity. Genesis LA will cooperate with the City with respect to any 
publicity relating to the USC-RLF, and Genesis LA will not schedule any publicity- 
related events relating thereto without the prior written consent of the City. Genesis LA 
will offer the City the opportunity to participate in any such publicity-related events. If 
requested by the City, Genesis LA, at its cost and expense, will erect and maintain, at a 
suitable location on the site during the construction of the project, a sign indicating that 
financing for the project is being provided by the City, the location and content of which 
sign is subject to the approval of the City. Except as required by law or regulation or to 
its agents and professionals, Genesis LA will not disclose to any third parties or to the 
public the terms of this Agreement or any other information related to the USC-RLF 
without the City’s prior written consent.

11.10 Amendments. Any change in the terms of this Agreement, including 
changes in the services to be performed by Genesis LA, shall be incorporated into this 
Agreement by a written amendment properly executed and signed by the person 
authorized to bind the parties thereto.

Genesis LA agrees to comply with all future City Directives, or any rules, 
amendments or requirements promulgated by the City affecting this Agreement.

[Remainder of the page left intentionally blank.]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of 
the day and year first above written.

CITY:

Executed this day of 
, 2019

CITY OF LOS ANGELES
Los Angeles Housing + Community Investment Department

By:

APPROVED AS TO F ORM: 
MICHAEL N. FEUER, City Attorney

By:
Deputy/Assistant City Attorney

Date:

ATTEST:
HOLLY L. WOLCOTT, City Clerk

By:
Deputy City Clerk

Date:
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Genesis LA Economic Growth Corporation 
a California nonprofit public benefit corporation

By:
Thomas De Simone 
President and CEO

Date:

By:

Date:

Witness:Attest:

City Business License Number:_____
Internal Revenue Service ID Number:
Council file/CAO File Number:____
Said Agreement is Number________ of City Contracts
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EXHTBTT A

FORM OF GENERAL CERTIFICATE

This General Certificate (this "Certificate") is being executed and delivered in 
connection with the Grant Agreement (the “Agreement”) between the City of Los 
Angeles (“City”), and Genesis LA Economic Growth Corporation, a California non-profit 
corporation (“Genesis LA”).

The undersigned hereby certify as to the matters set forth in all of the following 
paragraphs. All capitalized terms used herein have the same meaning as set forth in the 
Agreement.

is the duly appointed and qualified 
(officer) of Genesis LA, serving in such capacity and the 

signature set forth in the space indicated for his/her name below is his/her true and 
genuine signature.

1.

is the duly appointed and qualified 
(officer) of Genesis LA, serving in such capacity and 

the signature set forth in the space indicated for his/her name below is his/her true and 
genuine signature.

2.

Genesis LA is a duly formed non-profit corporation under the laws of the3.
State of California.

The proper and correct name of Genesis LA is "Genesis LA Economic4.
Growth Corporation".

Attached hereto as Attachment 1 is a true, correct and complete copy of a 
current certified copy of the Certificate of Incorporation, inclusive of any amendments 
thereto, of Genesis LA evidencing that Genesis LA is a non-profit corporation of the 
State of California, duly formed and validly existing in such State.

5.

Attached hereto as Attachment 2 is a true, correct and complete copy of 
the Bylaws of Genesis LA, inclusive of any amendments thereto.

7.

Attached hereto as Attachment 3 is a true, correct and complete copy of a 
Certificate of Status from the California Secretary of State evidencing that Genesis LA is 
in good standing in such State.

8.

There is no action, suit, litigation or investigation nor are there any 
administrative proceedings pending or, to the best of our knowledge, threatened, in or 
before any court, governmental agency, public body or board, either state or federal, at

9.
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law or in equity, calling into question the creation, organization or corporate existence of 
Genesis LA, the authority of Genesis LA to make or perform its obligations under the 
Agreement, or the entitlement of the present officials of Genesis LA to their respective 
offices.

There is no action, suit, proceeding or investigation, at law or in equity, 
before or by any court, any governmental agency, or any public board or body pending or 
to the best of our knowledge threatened against Genesis LA: (a) in any way contesting or 
affecting (i) the Agreement, (ii) any of the other documents executed by Genesis LA in 
connection with the Agreement, or (iii) the performance by Genesis LA of any of its 
obligations under the Agreement or the documents executed by Genesis LA in connection 
with the Agreement; or (b) wherein an unfavorable decision, ruling or finding would 
materially adverse effect the ability or authority of Genesis LA to make or perform its 
obligations under the Agreement.

10.

Neither the making and performance of Genesis LA’s obligations under 
the Agreement, nor the transactions contemplated thereby will violate any provisions of 
law or regulation, or any decree, writ, order or injunction, or contravene the provisions or 
constitute a default under any agreement, indenture, loan resolution or other instrument to 
which Genesis LA is a party or by which Genesis LA is bound.

11.

[Title] ., and [Names][Name]
, did officially cause the Agreement to be executed in the name of

12. , as as
[Title]

Genesis LA by their manual signatures, and, if required on the particular document, the 
impression of the official seal of Genesis LA to be affixed thereto and attested.

., and [Names]
______ ,, by execution thereof, did officially approve the final forms of the Agreement
and the other documents executed in connection with the Agreement and delivered by 
them in the name of Genesis LA.

[Title] [Title][Name] , as , as

On the date of execution of the Agreement, which is also the date of this 
Certificate, we are the duly chosen, qualified, and acting officers indicated on the 
Agreement, and on this Certificate, and are duly authorized to cause the Agreement to be 
executed as recited above and to effect all other transactions contemplated by the 
Agreement.

13.

Neither [the required approvals3] nor any other proceedings of Genesis LA 
(a) authorizing the USC-RLF, (b) approving the Agreement, and (c) authorizing the 
execution and delivery of the Agreement on behalf of Genesis LA have been rescinded or 
repealed or modified and amended in any respect, and all are in full force and effect on 
the date hereof.

14.

Each and all of the representations and warranties made by Genesis LA in 
the Agreement and in the other documents executed in connection with the Agreement 
are true and correct on the date hereof as if the same were made on the date hereof.

15.

3 Applicable if there are additional approvals required other than the resolution.

Exhibit A
(2 of 3)10.02.19 USC Funds - Grant Agreement



D R A F T D O C U M E N T

Genesis LA are not in default in the performance or observance of any of 
the covenants, conditions, agreements or provisions of the Agreement.

16.

Genesis LA have duly performed all of its obligations and has satisfied all 
conditions on its part to be performed or satisfied under the Agreement at or prior to the 
date of execution of the Agreement and each of the representations of Genesis LA therein 
are true and correct in all material respects.

17.

WITNESS our official signatures and seal of Genesis LA.

Thomas De Simone 
President and CEO

Date

[Name]
[Title]

Date

The undersigned, being the duly appointed [Title] of Genesis LA, on behalf of
certifiesitself, hereby that

and are the
__________________________ , and
Genesis LA, and that the signatures set forth above are their true and genuine signatures, 
which signatures were affixed in the presence of the undersigned.

, respectively, of

Witness my hand and seal as of the day of , 2019.

By:

Its
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EXHIBIT B
INSURANCE REQUIREMENTS

Form Gen 146 (Rev. 6/12)
Required Insurance and Minimum Limits

Name: Genesis LA Corporation_____
Agreement/Reference: USC-RLF Funds

Date: / /2019

Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved 
prior to occupancy/start of operations. Amounts shown are Combined Single Limits (“CSLs”). For 
Automobile Liability, split limits may be substituted for a CSL if the total per occurrence equals or exceeds 
the CSL amount.

Limits

IS! Workers' Compensation (WC) and Employer's Liability (EL) WC S t a t u tory

EL $ 1,000,000
□ □Waiver of Subrogation in favor of 

City
Longshore & Harbor Workers 
Jones Act□

IS! $ 1,000,000General Liability

IS! ISProducts/Completed Operations 
Fire Legal Liability

Sexual Misconduct
□ □

□ Automobile Liability (for any and all vehicles used for this contract,
$

other than commuting to/from work)

$ 1,000,000Professional Liability (Errors and Omissions) 
Discovery Period

□ $Property Insurance (to cover replacement cost of building - as determined

by insurance company)

□ □All Risk Coverage 
Flood
Earthquake

Boiler and Machinery 
Builder's Risk□ □□ □

□ $□

□ Surety Bonds - Performance and Payment (Labor and Materials) Bonds
Crime Insurance□

$

Other: 1) In the absence of imposed Auto Liability requirements, all contractors using vehicles during the
course of their contract must adhere to the financial responsibility laws of State of California.
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EXHIBIT B
INSTRUCTIONS AND INFORMATION 

ON COMPLYING WITH CITY INSURANCE REQUIREMENTS

(Share this information with your insurance agent or broker.)

NAME
CITY AGENCY Housing & Community 
Investment Dept.
ADDRESS

GENERAL INFORMATION
1200 W. 7th Street, th Flr 

Los Angeles, CA 90017 
FAX (213)

1. Agreement/Reference All evidence of insurance 
should identify the nature of your business with the 
CITY. Clearly show any assigned number of a bid, . 
contract, lease, permit, etc. or give the project name and the job site or street address to ensure that your 
submission will be properly credited. Provide the types of coverage and minimum dollar amounts 
specified on the Required Insurance and Minimum Limits sheet (Form Gen. 146) included in your CITY 
documents.

TEL (213)

2. When to Submit Normally, no work may begin until a CITY insurance certificate approval number 
(“CA number”) has been obtained, so insurance documents should be submitted as early as practicable. For 
As-needed Contracts, insurance need not be submitted until a specific job has been awarded. Design 
Professionals coverage for new construction work may be submitted simultaneously with final plans and 
drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred method of submitting your 
documents. KwikComply is the CITY’s online insurance compliance system and is designed to make the 
experience of submitting and retrieving insurance information quick and easy. The system is designed to be 
used primarily by insurance brokers and agents as they submit client insurance certificates directly to the 
City. It uses the standard insurance industry form known as the ACCORD 25 Certificate of Liability 
Insurance in electronic format. KwikComply advantages include standardized, universally accepted forms, 
paperless approval transactions (24 hours, 7 days per week), and security checks and balances. The easiest 
and quickest way to obtain approval of your insurance is to have your insurance broker or agent access 
KwikComply at https://kwikcomplv.org/ and follow the instructions to register and submit the appropriate 
proof of insurance on your behalf.

Contractor must provide City a thirty (30) day notice of cancellation (ten (10) days for nonpayment of 
premium) AND an Additional Insured Endorsement naming the CITY an additional insured completed by 
your insurance company or its designee. If the policy includes an automatic or blanket additional insured 
endorsement, the Certificate must state the CITY is an automatic or blanket additional insured. An 
endorsement naming the CITY an Additional Named Insured and Loss Payee as Its Interests May Appear is 
required on property policies. All evidence of insurance must be authorized by a person with authority to 
bind coverage, whether that is the authorized agent/broker or insurance underwriter.

Additional Insured Endorsements DO NOT apply to the following:

• Indication of compliance with statute, such as Workers’ Compensation Law.

• Professional Liability insurance

Verification of approved insurance and bonds may be obtained by checking KwikComply, the CITY’s 
online insurance compliance system, at https://kwikcomply.org/.

4. Renewal When an existing policy is renewed, have your insurance broker or agent submit a new Acord 
25 Certificate or edit the existing Acord 25 Certificate through KwikComply at https://kwikcomply.org/.
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5. Alternative Programs/Self-Insurance Risk financing mechanisms such as Risk Retention Groups, Risk 
Purchasing Groups, off-shore carriers, captive insurance programs and selfinsurance programs are subject 
to separate approval after the CITY has reviewed the relevant audited financial statements. To initiate a 
review of your program, you should complete the Applicant’s Declaration of Self Insurance form 
(http://cao.lacity.org/risk/InsuranceForms.htm) to the Office of the City Administrative Officer, Risk 
Management for consideration.

6. General Liability insurance covering your operations (and products, where applicable) is required 
whenever the CITY is at risk of third-party claims which may arise out of your work or your presence or 
special event on City premises. Sexual Misconduct coverage is a required coverage when the work 
performed involves minors. Fire Legal Liability is required for persons occupying a portion of CITY 
premises. (Information on two CITY insurance programs, the SPARTA program, an optional source of 
low-cost insurance which meets the most minimum requirements, and the Special Events Liability 
Insurance Program, which provides liability coverage for short-term special events on CITY premises or 
streets, is available at (www.2sparta.com), or by calling (800) 420-0555.)

7. Automobile Liability insurance is required only when vehicles are used in performing the work of your 
Contract or when they are driven off-road on CITY premises; it is not required for simple commuting 
unless CITY is paying mileage. However, compliance with California law requiring auto liability insurance 
is a contractual requirement.

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are working as a 
licensed or other professional. The length of the claims discovery period required will vary with the 
circumstances of the individual job.

9. Workers’ Compensation and Employer’s Liability insurance are not required for single-person 
contractors. However, under state law these coverages (or a copy of the state's Consent To Self Insure) 
must be provided if you have any employees at any time during the period of this contract. Contractors with 
no employees must complete a Request for Waiver of Workers’ Compensation Insurance Requirement 
(http://cao.lacity.org/risk/InsuranceForms.htm). A Waiver of Subrogation on the coverage is required only 
for jobs where your employees are working on CITY premises under hazardous conditions, e.g., uneven 
terrain, scaffolding, caustic chemicals, toxic materials, power tools, etc. The Waiver of Subrogation waives 
the insurer’s right to recover (from the CITY) any workers’ compensation paid to an injured employee of 
the contractor.

10. Property Insurance is required for persons having exclusive use of premises or equipment owned or 
controlled by the CITY. Builder’s Risk/Course of Construction is required during construction projects and 
should include building materials in transit and stored at the project site.

11. Surety coverage may be required to guarantee performance of work and payment to vendors and 
suppliers. A Crime Policy may be required to handle CITY funds or securities, and under certain other 
conditions. Specialty coverages may be needed for certain operations. For assistance in obtaining the CITY 
required bid, performance and payment surety bonds, please see the City of Los Angeles Contractor 
Development
http://cao.lacity.org/risk/BondAssistanceProgram.pdf or call (213) 258-3000 for more information

and Bond Assistance website addressProgram at
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12. Cyber Liability & Privacy coverage may be required to cover technology services or products for both 
liability and property losses that may result when a CITY contractor engages in various electronic 
activities, such as selling on the Internet or collecting data within its internal electronic network. 
Contractor's policies shall cover liability for a data breach in which the CITY employees’ and/or CITY 
customers' confidential or personal information, such as but not limited to, Social Security or credit card 
information are exposed or stolen by a hacker or other criminal who has gained access to the CITY’s or 
contractor’s electronic network. The policies shall cover a variety of expenses associated with data 
breaches, including: notification costs, credit monitoring, costs to defend claims by state regulators, fines 
and penalties, and loss resulting from identity theft. The policies are required to cover liability arising from 
website media content, as well as property exposures from: (a) business interruption, (b) data 
loss/destruction, (c) computer fraud, (d) funds transfer loss, and (e) cyber extortion.

(Rev. 05/18)
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EXHIBIT C-1

NOTICE OF PROHIBITION AGAINST RETALIATION

An employer subject to the Living Wage Ordinance shall post in a prominent place in an area frequented by employees a 
copy of the below notice to employees regarding the LWO prohibition against retaliation (also available in English at 
www.lacity.org/BCA/lwo_retaliation_english.pdf and in Spanish at www.lacity.org/BCA/lwo retaliation spanish.pdf. The 
retaliation notice must be posted by an employer even if the employer has been exempted from the LWO.____________

NOTICE TO EMPLOYEES 
WORKING ON CITY CONTRACTS 
RE: LIVING WAGE ORDINANCE AND 

PROHIBITION AGAINST RETALIATION

“Section 10.37.5 Retaliation Prohibited” of the Living Wage Ordinance (LWO) 
provides that any employer that has a contractual relationship with the City may 
not discharge, reduce the pay of, or discriminate against his or her employees 
working under the City contract for any of the following reasons:

Complaining to the City if your employer is not complying with the1.
Ordinance.

Opposing any practice prohibited by the Ordinance.2.

Participating in proceedings related to the Ordinance, such as serving as 
a witness and testifying in a hearing.

3.

Seeking to enforce your rights under this Ordinance by any lawful means.4.

Asserting your rights under the Ordinance.5.

Also, you may not be fired, lose pay or be discriminated against for asking 
your employer questions about the Living Wage Ordinance, or asking the 
City about whether your employer is doing what is required under the 
LWO. If you are fired, lose pay, or discriminated against, you have the 
right to file a complaint with the Equal Employment
Opportunity/Affirmative Action Section, as well as file a claim in court.

For more information, or to obtain a complaint form, please call the Equal 
Employment Opportunities Enforcement Section at (213) 847-1922.

CITY OF LOS ANGELES 
Department of Public Works 

Bureau of Contract Administration 
Office of Contract Compliance 

1149 S. Broadway Street, 3rd Floor 
Los Angeles, CA 90015 

Phone: (213) 847-1922 — Fax: (213) 847-2777
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EXHIBIT C-2

CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans 
and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or shall be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or shall be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL "Disclosure Form to Report 
Lobbying" in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, sub-grants, and contracts 
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and 
disclose accordingly.

4. This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by Section 1352 Title 31, U.S. Code. 
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure.

AGREEMENT NUMBER

Genesis LA Economic Growth Corporation 
CONTRACTOR/BORROWER/AGENCY

NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE
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EXHTBTT D

STATEMENT OF INDEPENDENCY

The undersigned states that contractor is not an employee or official of the City, is free to 
make recommendations or perform services specified in the contract independent of City 
officials, and has no authority with respect to the City’s decisions beyond fulfilling the 
provisions of the contract.

Contractor/Agency

Name and Title of Authorized Representative

Signature Date
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EXHTBTT E

FORM OF SLAVERY DISCLOSURE ORDINANCE CERTIFICATE
[Attached]
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EXHIBIT F

QUARTERLY REPORTS

Contractor shall provide the following reports and materials to HCIDLA, in hard copy, 
and electronic media where indicated:

• Loan Status
o Outstanding Loans 
o Closed Loans 
o Payment Status 
o Delinquent Loans/(Aging) 
o Notice of Default and related materials
o Foreclosure Report 

Projects Status
Pipeline Projects 
Funded Projects 
Projects Not Approved 
Approved Projects (not yet started)
Project Budget/Scope of Work
Technical Reports-CASp, Hazardous, THP, Seismic, Plans/Permits, 
(as applicable)
Schedule of Performance

o
o
o
o
o
o

o
o Project Data-Occupancy, Demographics, Income Level, Bld’g Age 

In-kind Match Contributions/(per project)
o Donated Construction Material & Fixtures 
o Donated Loan Fees-Legal, Origination 
o Donated Developer Fee 
o Pro-Bono Technical Assistance 

Notice of Sale and related materials 
Forbearance/Modification Agreements 
Other reports as requested by HCID

10.02.19 USC Funds - Grant Agreement Exhibit -F 
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EXHIBIT G

ACCESSIBILITY COVENANTS

The Accessibility Covenants (the “Covenants”) herein are attached to the 
Regulatory Agreement as an exhibit and Genesis LA Economic Growth Corporation (the 
“Owner”) hereby agrees to comply with each of the requirements of the City set forth as 
follows:

Section 1. Definitions. Terms not otherwise defined herein shall have the 
meanings assigned thereto in the Regulatory Agreement as applicable, provided they do 
not conflict with the terms defined or referenced herein. The definitions contained in the 
implementing regulations for Section 504, the Fair Housing Act, and the ADA are 
incorporated by reference. See 24 C.F.R. §§ 8.3, 100.20; 28 C.F.R. § 35.104. The 
following terms shall have the respective meanings assigned to them in this Section 
unless the context in which they are used clearly requires otherwise:

when used with respect to a Housing Unit or a Housing 
Development, means and refers to full compliance with the requirements of the 
Accessibility Standards.

Accessible,

“Accessible Housing Development” means a Housing Development that is 
Accessible, including Accessible public and common use areas, as well as the number 
and type of Accessible Housing Units that are required to be Accessible by the 
Covenants.

“Accessible Housing Units” or “Accessible Unit” refers collectively to Housing 
Units with Mobility Features and Housing Units with Hearing/Vision Features that are 
Accessible, on an Accessible Route, and in an Accessible Housing Development.

“Accessibility Laws” means Section 504 of the Rehabilitation Act of 1973, 29 
U.S.C. § 794 et seq.; the Americans with Disabilities Act (“ADA”), 42 U.S.C. § 12131, 
et seq.; California Government Code Section 11135 et seq.; the federal Fair Housing Act 
of 1968, as amended (“FHA”), 42 U.S.C. §§ 3601-3620; implementing regulations and 
design standards for each of the preceding statutes; and the California Building Code. In 
all instances, the requirements of the Federal Accessibility Laws shall supersede any state 
or local requirements, unless the state or local requirements are stricter than the Federal 
requirements.

Accessibility Standards” means the following compliance standards:

For purposes of Section 504 and the ADA:

For Housing Developments constructed or substantially altered 
before March 15, 2012:

a.

USC Funds - Grant Agreement Exhibit G (1 of 13)
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The new construction requirements of 24 C.F.R. pt. 8, 
including 24 C.F.R. §§ 8.4(d), 8.22, 8.26, and 8.32 as well 
as the new construction requirements of UFAS, or their 
successor standards.

i.

b. For Housing Developments constructed or substantially altered on 
or after March 15, 2012:

The Alternative Accessibility Standard; ori.

Any future accessibility standard and other regulatory 
requirements applicable to newly constructed facilities in 
federally-assisted programs that may be adopted in a final 
rule issued by the U.S. Department of Housing and Urban 
Development (“HUD”) pursuant to notice and comment 
rulemaking under Section 504 so long as such accessibility 
standard and regulatory requirements do not provide for 
less accessibility for persons with disabilities than either a 
or b.

ii.

For purposes of the Fair Housing Act:

Compliance with the standards set forth in 24 C.F.R. § 100.205, 
including: the requirements in ANSI A117.1-1998, the Fair 
Housing Accessibility Guidelines, March 6,1991, in conjunction 
with the Supplement to Notice of Fair Housing Accessibility 
Guidelines: Questions and Answers About the Guidelines, June 28, 
1994, and the Fair Housing Accessibility Act 
Design Manual, Revised April 1998.

a.

For purposes of state law:

The accessibility provisions of the California Building Code Chapters 
11A and 11B, or any future accessibility standard and other regulatory 
requirements applicable to newly constructed facilities adopted as part of 
the California Building Code; and

a.

All applicable building codes in effect for the City of Los Angeles 
Building and Safety Department.

b.

“Accessible Route” means and refers to a continuous, unobstructed UFAS- 
compliant path as prescribed in 24 C.F.R. §§ 8.3 and 8.32 and UFAS § 4.3. As used for 
purposes of the ADA, an Accessible Route is as described in Chapter 4 of the 2010 
Standards for Accessible Design, 28 C.F.R. §§ 35.104, as applied to public entities, 
except that elevator exceptions do not apply.

USC Funds - Grant Agreement Exhibit G (2 of 13)
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“Alternative Accessibility Standard 
accessibility standard for new construction set out in HUD’s notice at 79 Fed. Reg. 
29,671 (May 23, 2014), when used in conjunction with the new construction 
requirements of HUD’s regulations at 24 C.F.R. pt. 8, 24 C.F.R. § 8.22, and the new 
construction requirements of 28 C.F.R. pt. 35, including the 2010 Standards for 
Accessible Design as defined in 28 C.F.R. § 35.104 and as applied to public entities 
(excluding any elevator exceptions).

means and refers to the alternative

“Assistance Animals” means and refers to animals that work, provide assistance, 
or perform tasks for the benefit of a person with a disability as well as animals that 
provide emotional support that alleviates one or more identified symptoms or effects of a 
person’s disability. Assistance Animals are not pets and are not subject to a housing 
provider’s pet policies. Service animals are one type of Assistance Animal. Assistance 
Animals include animals that are trained and untrained and include dogs and other 
animals.

“Fair Housing Policy Related to Disability” means the documents containing the 
policies of the City, as amended periodically, that ensure all Housing Developments be 
constructed and operated in accordance with all applicable Accessibility Laws, including 
federal accessibility requirements. The current policies can be accessed on the City’s 
Accessible Housing Program Website. HUD may require modifications to these policies 
post-closing.

“Housing Development” or “Development” means the whole of one or more 
residential structures and appurtenant structures, equipment, roads, walks, and parking 
lots that (1) received or will receive any Federal financial assistance from or through the 
City and/or (2) were, are, or will be designed, constructed, altered, operated, 
administered, or financed in connection with a program administered by the City or by its 
Subrecipients.

“Housing Unit” means a single unit of residence in the Housing Development that 
provides spaces for living, bathing, and sleeping, provided such definition shall not be 
construed to exclude Single Room Occupancy Units. A Housing Unit includes a 
dwelling unit as that term is used in 24 C.F.R. § 8.22.

“Housing Unit with Hearing/Vision Features” means a Housing Unit that 
complies with 24 C.F.R. §§ 8.22 and 8.23 and all applicable provisions of UFAS, or the 
comparable provisions of the Alternative Accessibility Standard including but not limited 
to § 809 and specifically subsection § 809.5 of the 2010 ADA Standards for Accessible 
Design, and with the California Building Code Chapters 11A & 11B. Hearing/Vision 
Features include but are not limited to visual alarms (UFAS §§ 4.34.10, 4.28.3), auxiliary 
alarms (UFAS §§ 4.34.10, 4.28.4), telephone volume controls and hearing aid 
compatibility (UFAS § 4.31.5), protections against protruding objects (UFAS § 4.4), 
stairway requirements (UFAS §§ 4.9, 4.26.4), protections against exposed pipes and 
surfaces (UFAS §§ 4.19.4, 4.24.6, 4.34.6.5(8)), audible alarms (UFAS § 4.28.2), signage 
(UFAS § 4.30), push button controls for telephones (UFAS § 4.31.6), consumer
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information (UFAS § 4.34.4), and range, cooktop, and oven controls (UFAS §§ 4.34.6.6, 
4.34.6.7).

“Housing Unit with Mobility Features” means a Housing Unit that is located on 
an accessible route and complies with 24 C.F.R. §§ 8.22 and 8.23 and all applicable 
provisions of UFAS, or the comparable provisions of the Alternative Accessibility 
Standard including but not limited to § 809 and specifically subsections §§ 809.2 through 
809.4 of the 2010 ADA Standards, and with the California Building Code Chapter 11 B. 
A Housing Unit with Mobility Features can be approached, entered and used by persons 
with mobility disabilities, including people who use wheelchairs.

“Owner” means and refers to an owner of a Housing Development and such 
owner’s successors and assigns who (1) has received, receive, or will receive any federal 
financial assistance from or through the City since July 11, 1988, and/or (2) was, is, or 
will be the owner of a Housing Development designed, constructed, altered, operated, 
administered, or financed, in whole or in part, in connection with a program administered 
in whole or in part by the City since January 26, 1992. An Owner may also be a 
Subrecipient.

“Property Management Agent” means and refers to a person or entity that 
manages one or more of the Housing Developments subject to these covenants on behalf 
of an Owner.

“Reasonable Accommodation 
alterations, or adaptations in rules, policies, practices, programs, activities that may be 
necessary to (1) provide a person with a disability an equal opportunity to use and enjoy a 
dwelling, including public and common use areas of a development, (2) participate in, or 
benefit from, a program (housing or non-housing), service or activity; or (3) avoid 
discrimination against a person with a disability. Such an accommodation must be 
granted unless it would (i) pose an undue financial and administrative burden, or (ii) 
fundamentally alter the essential nature of the program, service, or activity. For purposes 
of these covenants, a Reasonable Accommodation includes any physical or structural 
change to a Housing Unit or a public or common use area that would be considered a 
reasonable modification for purposes of the Fair Housing Act.

means changes, modifications, exceptions,

“Subrecipient” means and refers to any public or private agency, institution, 
organization, or other entity or person to which federal financial assistance or financial 
assistance from or through the City is extended. A Subrecipient also means and refers to 
a non-federal entity that receives a sub-award from a pass-through entity to carry out part 
of a federal program, but does not include an individual who is a beneficiary of such 
program. A Subrecipient may also be a recipient of other federal awards from a federal 
awarding agency. 2 C.F.R. § 200.93. A Subrecipient may also be an Owner.

“UFAS” means the Uniform Federal Accessibility Standards and refers to a set of 
scoping requirements and standards for the design and construction of buildings and 
facilities to ensure that they are readily accessible to and usable by persons with
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disabilities. See Appendix A to 24 C.F.R. subpart 40 for residential structures and 
Appendix A to 41 C.F.R. subpart 101-19.6 for general-type buildings (UFAS is also 
available on-line at http://www.access-board.gov).

Section 2. Owner Obligations. The Owner represents, warrants, covenants and 
agrees as follows:

A State of California Certified Access Specialist (“CASp”) who is a 
licensed architect or engineer must be identified as part of the 
development team. A list of CASps can be found at the following link: 
https://www.apps2.dgs.ca.gov/DSA/casp/casp_certified_list.aspx.
CASp cannot be the architect of record for the project. The cost of 
CASp activities and certifications should be included in the application’s 
project budget.

a.

The

b. The Housing Development shall be constructed in accordance with the 
Accessibility Standards in Section 1 above to ensure accessibility for 
persons with disabilities. Owner must work with their CASp to ensure 
that the Housing Development complies with those Accessibility 
Standards.

An accessibility report by a CASp inspector certifying that the Housing 
Development is in compliance with all applicable Accessibility 
Standards, as defined in Section 1, above, must be submitted to and 
approved by HCIDLA at the following phases of the project 
development:

c.

Accessibility Design Review Report and a pdf copy of the plans 
are due for review by HCIDLA when construction documents 
have been developed, and prior to the submission of plans to Los 
Angeles Building and Safety Department;

1.

The Accessibility Design Review Report must be approved by 
HCIDLA before building permits can be issued;

2.

Accessibility Progress Inspection Reports conducted after all 
rough inspections have been signed off by the Los Angeles 
Building and Safety Department and prior to closing of walls;

3.

and

The Final Accessibility Report at completion of construction 
must be approved by HCIDLA before: (a) final retention 
payment; (b) certificate of occupancy; and (c) final building 
permit can be signed off by the Los Angeles Building and Safety 
Department.

4.

d. Applicants/developers/owners must list all applicable accessibility 
standards on title page of plans, including the designated FHA Safe 
Harbor for the project, and include the following note: “This is a publicly
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funded housing project and must comply with federal accessibility 
standards and California Building Code Chapters 11A & 11B”.

If the Development is to be rehabilitated, accessibility retrofits of the 
Housing Development shall take place concurrently with any project 
rehabilitation in compliance with the Accessibility Standards, including 
federal accessibility standards.

e.

f. The Accessible Units shall be prioritized for persons with disabilities 
who have a disability-related need for the accessibility features of the 
Accessible Unit. If an Accessible Unit is occupied by residents without 
disabilities, Owner shall require use of a Lease Addendum to require 
such residents to relocate to a vacant, non-accessible unit of comparable 
size, finishes, and amenities, at the same Development at the 
Development’s expense, within thirty (30) days of notice by the Owner 
or Property Management Agent, or the minimum amount of notice 
required by state law, that there is an eligible applicant or existing 
resident with a disability who requires the accessibility features of the 
unit.

Eleven percent (11%) of the total Housing Units in the Housing 
Development shall be constructed and maintained by the Owner as 
Housing Units with Mobility Features.

g.

h. An additional four percent (4%) of the total Housing Units in the 
Housing Development shall be constructed and maintained by the Owner 
as Housing Units with Hearing/Vision Features.

The 4% and 11% calculations shall each be based on the total number of 
Housing Units in the Housing Development. In determining the number 
of Accessible Units required, any fractions of units shall be rounded up 
to the next whole number. Required Accessible Units shall, to the 
maximum extent feasible and subject to reasonable health and safety 
requirements, be distributed throughout projects and sites, and shall be 
available in a sufficient range of sizes and amenities so that a qualified 
individual with a disability has a choice of living arrangements that is, as 
a whole, comparable to that of other persons eligible for housing 
assistance under the same program.

i.

While additional Accessible Housing Units may be provided, i.e., up to 
20 percent (20%), no more than fifteen percent (15%) of the Housing 
Units in any Housing Development may be counted toward the Target 
Number of Accessible Housing Units that the City must provide pursuant 
to the Voluntary Compliance Agreement (VCA) with the U.S. 
Department of Housing and Urban Development (HUD) (specifically, no 
more than eleven percent (11%) of the Housing Units in any Housing 
Development with Mobility Features and no more than four percent (4%) 
Housing Units in any Housing Development with Hearing/Vision 
Features) unless HUD provides specific written authorization.

j.
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k. The Accessible Units shall be affordable for households pursuant to the 
terms of the Loan Agreement Documents and Regulatory Agreement, 
including any and all amendments, revisions, or modifications.

l. The project shall comply with the City’s Accessibility Regulations 
Matrix & Overview, Accessible Design/Construction Compliance 
Requirements, and the Accessibility Report Requirements, which may be 
amended from time-to-time.

Owners shall adopt and comply with the City’s Fair Housing Policy 
Related to Disability, as amended.

m.

Owners and property managers (including resident managers and on-site 
managers) of the Housing Development shall attend the City’s Fair 
Housing for People with Disabilities workshops.

n.

Owners shall register the Housing Development on the City’s Online 
Accessible Housing Registry, provide and update required information 
about the Housing Development and the Accessible Units, allow people 
with disabilities to apply for the Accessible Units when they become 
available and to place themselves on the waiting list for the Accessible 
Units, and comply with all other requirements of the Online Accessible 
Housing Registry.

o.

Following reasonable notice to Owner, Owner shall allow the City to 
conduct periodic on-site inspections of the Housing Development in 
order to verify compliance with the Accessibility Standards and the 
City’s Fair Housing Policy Related to Disability.

p.

The Housing Development as a whole and all Housing Units shall meet 
the requirements of the Accessibility Standards as defined in Section 1, 
above, and any requirements of the City, provided such requirements 
minimally meet and do not diminish the requirements of the 
Accessibility Standards.

q.

Owner shall provide a list to the City of all Accessible Units with unit 
number, bedroom size and type of Accessible Unit (“Housing Unit with 
Hearing/Vision Features” or “Housing Unit with Mobility Features”).

r.

Section 3. Occupancy of Accessible Housing Units. Owner shall follow the 
requirements of Section 504 and its implementing regulations at 24 C.F.R. Part 8, as well 
as the City’s Fair Housing Policy Related to Disability to assure that information 
regarding the availability of Accessible Units reaches eligible individuals with 
disabilities. Owner will take reasonable, nondiscriminatory steps to maximize the 
utilization of such units by eligible individuals who require the accessibility features of 
the particular unit. To this end, Owner will take the following steps when an Accessible 
Unit becomes vacant:
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First, Owner will offer the Accessible Unit to a current occupant of the 
Housing Development who needs the features of an Accessible Unit;

a.

b. Second, Owner will offer the Accessible Unit to a current occupant of a 
Housing Development under common control who needs the features of 
an Accessible Unit;

Third, Owner will offer the Accessible Unit to an eligible, qualified 
applicant on the waiting list for Accessible Housing Units who needs the 
features of an Accessible Unit;

c.

d. Fourth, Owner will offer the Accessible Unit to a current tenant of a 
Covered Housing Development who needs the accessible features of the 
Accessible Unit and are registered with the Website.

Fifth, Owner will offer the unit to qualified applicants who need the 
accessible features of the Accessible Unit and are registered with the 
Website.

e.

f. If there are no eligible current tenants or applicants in need of accessible 
features, then the Owner must conduct targeted outreach and marketing 
to advertise the unit to qualified individuals who need the accessible 
features, including listing it as available to individuals who need the 
accessible features at http://www.Housing.LACity.org, distributing the 
information about the accessible vacancy in accord with the Owner’s 
City approved Property Management Plan, distributing it to the most 
recent list from the City of organizations that serve people with 
disabilities, and sending an e-blast to parties on the Housing.LACity.org 
website Outreach List. All such communications shall take appropriate 
steps to ensure effective communication with individuals with disabilities 
by utilizing appropriate auxiliary aids and services, such as the use of 
accessible websites and emails. 
community shall include, but not be limited to, notices and other 
communications describing the availability of such Accessible Units, 
specific information regarding the features of Accessible Units, 
eligibility criteria, and application procedures. These, and additional 
procedures, are incorporated into the City’s Fair Housing Policy Related 
to Disability, as amended.

Outreach efforts to the disability

In the event more than one household has requested an Accessible Unit, Owners 
shall offer the Accessible Unit to households in order on the appropriate waiting list 
within each category.

If, after using the process identified above, there are no households who need the 
features of that Accessible Unit, then Owner may offer the Accessible Unit to the next 
household on the conventional waiting list. Should that household choose not to occupy 
the Accessible Unit, they will remain at the same position on the conventional waiting
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list. If the household chooses to occupy the Accessible Unit, the tenant must sign a lease 
addendum in the form approved by the City. The lease addendum requires the household 
to move to the next available, comparable, conventional unit, when given appropriate 
notice by the Housing Development that there is an eligible applicant or existing resident 
with a disability who requires the accessibility features of that Accessible Unit.

For individuals who are required to vacate an Accessible Unit because it is needed 
by an individual with a disability, Owners will pay the costs of the transfer to a 
comparable conventional unit, including new utility deposit(s), if required, and 
reasonable moving expenses.

Section 4. Rental Policies. The Owner shall adopt the City’s rental policies that 
meet the requirements of Section 504, the ADA, the Fair Housing Act, FEHA, and other 
federal and state laws and regulations as applicable, and of the Fair Housing Policy 
Related to Disability of the City, as amended. Owner shall develop and utilize a Property 
Management Plan (“PMP”), approved by the City, which describes affirmative 
marketing, tenanting, and other procedures to ensure that the Housing Development 
meets all of the civil rights requirements for individuals with disabilities.

Rental applications will include a section to be filled out by applicants to identify 
whether they are requesting an Accessible Unit or a Reasonable Accommodation. 
Applicants will not be required to disclose a disability under any circumstances, and 
Owner shall seek information to be disclosed limited to only what is necessary to 
establish the disability-related need for the requested accommodation. If both the 
disability and disability-related need for the requested accommodation are obvious or 
already known, no additional information may be sought by the Owner. Applicants and 
residents may request a Reasonable Accommodation at any time.

The Owner hereby represents,Residential Rental Property.
covenants, warrants and agrees as follows:

Section 5.

All of the Housing Units in the Housing Development will be similarly 
constructed units, and each income restricted unit in the project will 
contain complete separate and distinct facilities for living, sleeping, 
eating, cooking and sanitation for a single person or a family, including a 
sleeping area, bathing and sanitation facilities and cooking facilities, 
equipped with a cooking range and oven, a sink and a refrigerator. Each 
of the Accessible Units shall also comply with these requirements. 
Notwithstanding the foregoing, a unit shall not fail to be treated as a 
residential unit merely because such unit is a single room occupancy unit 
within the meaning of Section 42(i)(3)(B)(iv) of the Code even though 
such housing may provide eating, cooking and sanitation facilities on a 
shared basis.

a.

b. All of the Housing Units (which shall not include any manager units) 
will be available for rental on a continuous basis to members of the 
general public, and the Owner will not give preference to any particular 
class or group in renting the housing units in the project, except to the
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extent that: (1) Accessible Housing Units shall be made available on a 
priority basis to persons who need the accessible features, as described in 
Section 3 above; (2) any Housing Units are required to be leased or 
rented to low income tenants or persons [62] years of age and older, (3) 
the requirements of any regulatory agreement executed between the 
Owner and HUD or between the Owner and a subordinate lender 
(including the City), (4) the requirements of any Section 8 Housing 
Assistance Payments Contract with respect to the project, and (5) any 
preference Owner may legally provide pursuant to applicable federal and 
state law.

Section 6. Monitoring Requirements. The City will monitor the initial 
production and ongoing occupancy of the Accessible Units and the Housing 
Development to ensure full compliance with the Accessibility Standards, the Fair 
Housing Policy Related to Disability and the policies in Sections 1 - 4, above. In order to 
determine compliance with the Accessibility Standards, Owner shall submit and the City 
shall review and approve a CASp Inspection Report of the housing development that 
identifies the necessary and required design elements to make the Housing Units and site 
accessible for individuals with disabilities. The City shall inspect the construction and/or 
rehabilitation to verify that the legally required number of Accessible Units have been 
produced and that the necessary and required design elements have been constructed to 
make the Housing Units and site accessible for individuals with disabilities and supported 
by an independent CASp consultant’s report.

The City will utilize the Housing Development’s City approved PMP and Fair 
Housing Policy Related to Disability to monitor ongoing occupancy compliance of the 
Accessible Units and nondiscrimination of individuals with disabilities. Compliance with 
the policies shall include, but not be limited to, target marketing, establishing and 
monitoring a waiting list specific to the Accessibility Units, appropriately responding to 
Reasonable Accommodation requests, implementation of the assistance animal policies, 
implementation of the policies for re-leasing vacant Accessible Units, and all elements 
contained in the Fair Housing Policy Related to Disability, as amended.

Section 7. Maintenance of Records. With respect to the Covenants, the owner 
agrees to keep and maintain books, accounts, reports, files, records, and other documents 
pursuant to the terms of the Loan Agreement Documents and Regulatory Agreement, 
including any and all amendments, revisions, or modifications.

Section 8. Notices, Demands, Payments and Communication. Formal notices, 
demands, payments and communications between the City and the Owner shall be 
sufficiently given and shall not be given unless dispatched by registered or certified mail, 
postage prepaid, return receipt requested, or delivered personally pursuant to the Notice 
provisions in the Loan Agreement.

Section 9. Term of the Covenants. The Covenants shall be recorded upon its 
execution and shall terminate in accordance with the most restrictive provisions of the
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Loan Agreement Documents and Regulatory Agreement, including any and all 
amendments, revisions, or modifications.

Section 10. Covenant to Run with the Land. The Owner hereby subjects the 
project to the covenants, reservations, and restrictions set forth in the Covenants. The 
City and the Owner hereby declare their express intent that the covenants, reservations 
and restrictions set forth herein shall be deemed covenants running with the land and 
shall pass to and be binding upon the Owner’s successors in title to the project. Each and 
every contract, deed, or other instrument hereafter executed covering or conveying the 
project or any portion thereof shall conclusively be held to have been executed, delivered 
and accepted subject to such covenants, reservations, and restrictions, regardless of 
whether such covenants, reservations and restrictions are set forth in such contract, deed 
or other instruments. In particular, this Covenant is subject to the requirements at HUD’s 
Section 504 regulation at 24 C.F.R. § 8.50(c).

Section 11. Default; Enforcement. As part of ensuring compliance with the 
Accessibility Covenants, the Accessibility Standards, and the Fair Housing Policy 
Related to Disability, the City or its agent, will conduct periodic on-site visits inspecting 
the Housing Development, which inspections may include inspecting the Housing Units 
and common areas, tenant files, logs and other records. Should the Owner fail to comply, 
the City will first issue an Order to Comply (“Order”) stating the element of the Housing 
Development that is out of compliance, and providing a date by which the Owner must 
comply. The Order shall give the Owner not more than 30 days to correct the violation, 
or such additional time as the City may grant if the Owner is taking steps to correct the 
violation (“Compliance Date”), and diligently pursues such action until the default is 
corrected, which extension is in the City’s sole discretion. The City shall re-inspect the 
Housing Development within 10 days of the Compliance Date specified in the Order or 
any extension, however failure to inspect or re-inspect within the time frame does not 
remove the obligation of the Owner to comply with the Order.

If the Order is issued and the violation continues to exist after the Compliance 
Date, then the City shall declare an “Event of Default” and may take any one or more of 
the following steps:

Inspection Fee for Non-Compliance. In the event the Owner fails to 
comply with the Order within the Compliance Date, the Owner shall be 
liable for subsequent inspection fees in the amount approved by Council 
until compliance has been achieved. Failure to pay the assessed 
inspection fee within 30 days of the date of invoice, will result in a late 
charge equal to or two times the fees and a collection fee equal to 50 
percent of the original fee shall be imposed if any fee imposed is not paid 
within 30 days of service of notice of the imposition of the fee.

a.

The late fee may be imposed without a hearing but may be appealed to 
the General Manager of HCID. The appeal shall be made in writing, and 
shall specify the grounds for the appeal. The appeal shall be filed with 
HCID within ten calendar days of the issuance of the imposition of the
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late fees and costs. The General Manager or his designee shall issue a 
decision within ten calendar days of the filing of the appeal. A copy of 
the decision shall be served on the person or entity subject to the Order 
or fee by first class United States mail, postage prepaid, or in person. The 
City shall have the right to bring legal action in any court to enforce the 
Order and collect the amount of outstanding fees and penalties. City 
may waive the penalty imposed pursuant to this section if City 
determines that good causes exist for the Owner’s failure to pay in a 
timely manner.

b. By mandamus or other suit, action or proceeding at law or in equity, 
including injunctive relief, require the Owner to perform its obligations 
and covenants hereunder or enjoin any acts or things which may be 
unlawful or in violation of the rights of the City hereunder;

Filing of a complaint or referral to HUD or other appropriate agencies for 
further enforcement actions;

c.

d. Have access to and inspect, examine and make copies of all or a portion 
of the books and records of the Owner pertaining to the project, in order 
to ensure compliance with all provisions of the Covenants, including 
records relating to the accessibility of the Accessible Units; and

Take such other action at law or in equity as may appear necessary or 
desirable to enforce the obligations, covenants and agreements of the 
Owner hereunder.

e.

Section 12. Compliance with Accessibility Requirements. The Owner hereby 
certifies that it and its property manager and any agent, contractor and subcontractor will 
comply with the Accessibility Standards as defined, and the policies described in 
Sections 2-5. The Owner and any contractor and subcontractor will provide Reasonable 
Accommodations to allow qualified individuals with disabilities to have access to and to 
participate in its programs, services, and activities in accordance with each of the 
applicable and stricter of the requirements of the ADA, the 2010 ADA Standards for 
Accessible Design, the ADAAG, Section 504, UFAS, the Fair Housing Act, the Fair 
Housing Act Design and Construction Requirements, federal regulations implementing 
the ADA, Section 504, and the Fair Housing Act, California Government Code 11135 et 
seq., the California Building Code Chapters 11A and 11B, and all subsequent 
amendments to those laws. The Owner and any contractor and subcontractor will not 
discriminate against persons with disabilities or against persons due to their relationship 
or association with a person with a disability. Any contract and subcontract entered into 
by the Owner, relating to the Covenants and the Project, to the extent allowed hereunder, 
shall be subject to the provisions of this paragraph.

Section 13. Governing Law. The Covenants shall be governed by the laws of 
the State of California.
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Section 14. Parties Bound. The provisions of the Covenants shall be binding 
upon and inure to the benefit of the City and Owner and their respective successors and 
assigns.

Section 15. Severability. Every provision of the Covenants is intended to be 
If any provision of the Covenants shall be held invalid, illegal, or 

unenforceable by a court of competent jurisdiction, the validity, legality, and 
enforceability of the remaining provisions shall not in any way be affected or impaired.

severable.

Section 16. Waiver. Any waiver by the City of any obligation in the Covenants 
shall be in writing; however, the City cannot waive the requirement to comply with 
federal and state law. No waiver will be implied from any delay or failure by the City to 
take action on any breach or default of Owner or to pursue any remedy allowed under the 
Covenants or applicable law. Any extension of time granted to Owner to perform any 
obligation under the Covenants shall not operate as a waiver or release from any of its 
obligations under the Covenants. Consent by the City to any act or omission by Owner 
shall not be construed to be a consent to any other or subsequent act or omission or to 
waive the requirement for the City's written consent to future waivers.

Section 17. Modifications. There shall be no amendment or modification of the 
Covenants without the prior written approval of the City. Any amendment or 
modification of the Covenants shall be by a written instrument executed by the City and 
the parties to the Covenants and the Regulatory Agreement or their successors in title, 
and duly recorded in the real property records of the County of Los Angeles, California. 
Modifications or amendments to the Covenants may occur by operation of law or other 
agreements binding the City and the parties to the Covenants and the Regulatory 
Agreement.

Section 18. Conflicts. If the provisions of the Covenants are inconsistent with 
the provisions of the Regulatory Agreement, the Loan Documents, or any other 
documents which affect the Property, the more restrictive covenants or restrictions shall 
control.

Section 19. Recording and Filing. The Owner shall cause the Covenants to be 
recorded and filed in the real property records of the County of Los Angeles and in such 
other places as the City may reasonably request. However, failure to record the 
Covenants by the Owner shall not relieve Owner of any of the obligations specified 
herein.
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EXHIBIT J

USC AFFORDABLE HOUSING PRESERVATION FUND

TERM SHEET

$1,000,000 to $3,500,000Loan Amounts:

Loan Terms:
Senior Loan Up to 10 years
Junior Loan Up to 30 Years

Interest Rate:
Senior Loan Approximately 6.5% fixed annual interest rate
Junior Loan Approximately 0.25% fixed annual interest rate

Payments:
Senior Loan Monthly principal and interest payments based on a 30-year amortization 

schedule
Junior Loan Monthly interest-only payments for 10 years; principal repayment 

thereafter to be determined during underwriting

Senior Loan to be minimum 1.15 DSCRDebt Service Coverage:

Borrower to pay title and escrow related feesFees:
3,500 per unit, $2,500 of which will be donation as in-kind contribution to
reduce project costs ($1,000 net)_________________________________
$1,500 per unit, $1,000 of which will be donation as in-kind contribution 
to reduce project costs ($500 net)

Origination:

Legal:

Title & Escrow: Borrower to pay related title and escrow fees
First and Second priority deed of trust on the PropertySecurity:

Loan-to-Value Senior Loan up to 85% LTV
Exit Strategy: Refinance at/or prior to maturity

Affordability Covenant: 30 years minimum
Project Size: 5 to 20 units

Eligible Borrowers: Have previous experience with acquisition, rehab and operation of 
affordable housing properties, especially properties under 20 units. Ability 
to provide $2,500 equity per unit to the project. Have previous experience 
in managing a construction/rehabilitation process. Have been in business 
or have provided services for no less than 5 years. Have experience with, 
or have identified a partner who can assist with managing tenant relations, 
communication, and income certification.
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