
FROM THE DESK OF JON PERICA
10338 ETIWANDA AVE., NORTHRIDGE, CA 91326

February 20,2012

Honorable City Council

APPEAL JUSTIFICATION - APCC 2008-2703 SPE-CUB-SPP-SPR-1A AND COUNCIL
FILES 12-1604 AND CF 09-2092 - TARGET RETAIL PROJECT', 5520 SUNSET BLVD.,
HOLLYWOOD.

My name is Jon Perica and I worked in the Los Angeles Planning Department for 35 years,
including working as a Zoning Administrator for 20 years issuing legal decisions on over 2,500
cases. My decisions were based on the required legal findings and a fair and impartial evaluation
of each case irrespective of the applicant and political popularity of the case. None of my cases
were ever overturned by a Superior Court action. Over these many years of ruling on
development projects I have learned what makes a "good" project. Unfortunately, the Target
Hollywood project is not a good project and can't legally be supported.

I have reviewed the applicant's requests and the City Planning Dept. and Central Area Planning
Commission's actions granting approval for the above-cited commercial project at 5520 Sunset
Blvd. in Hollywood. I previously submitted a letter in 2009 regarding this case, pointing out at
that time that the Commission's incomplete findings for its original approval of the project were
the worst I had ever seen for any Planning Commission grant in my 35 years with the Planning
Department. Upon review of the Commission's 2012 findings, and the developer's supplemental
findings adopted by the City at the November 13,2012 Planning and Land Use Management
Committee's hearing for the matter (also known as the PLUM Committee), I again strongly
believe that the City Council should deny the applicant's requests for the following reasons:

1. Failure to make all the required imdings.

The City of Los Angeles' Zoning Code (Section 11.5.7.F.2) contains five required findings that
must be individually reviewed and upheld in order to justify the approval of each requested
exception to the Vermont/Western Transit Oriented District Specific Plan (also referred to as the
Station Neighborhood Area Plan, or "SNAP"). The City of Los Angeles must also independently
issue each of these five required findings in order to approve any exception for a deviation from
the requirements of SNAP's Development Standards and Design Guidelines. Therefore, both the
applicant and the City Planning Department are required by the Zoning Code to address each of
the project's requested exceptions by separately delineating the five required findings to determine
if the exceptions are justified.
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Target has requested eight exceptions from SNAP; five of those exceptions are from SNAP's
Development Standards and Design Guidelines. Each of these requested exceptions requires 5
separate findings. The Zoning Code at Section 11.5.7.F.2 clearly lists the five separate findings
that must be submitted and reviewed for any exception to be approved. The City's Zoning Code
could have listed all of the required five findings together as a group but it does not. Instead, each
finding is delineated separately for a very good reason, since it is required under Section 65906 of
the California Government Code, and by implication, Section 562 of the Los Angeles City Charter.

Justification for Required Findings - The reasons for the separate findings are numerous.
Asking for an exception to a long established City Planning requirement constitutes a major
deviation from what the community, council office, neighborhood councils and Planning
Department have spent years to formulate and enact. The City's various Specific Plans are
especially sensitive to such deviations since they go beyond the underlying zoning to establish
additional restrictive regulations that enhance and preserve the unique characteristics of a distinct
community. The purpose of a Specific Plan is primarily one of correcting past planning mistakes
and strictly controlling future development, to improve the quality of that development, and to
enhance the quality of life of local residents and businesses. To deviate from the City Planning
community standards requires a very compelling justification to override the Zone Code.

The fact that SNAP's Development Standards and Design Guidelines have so many details is
therefore a reflection of the vigorous and exacting standards that Specific Plans are held to. To
reach consensus on those Standards, all of the major stakeholders in the community meet and
confer through a series of public hearings over a period of many years. The resulting ordinance is
a carefully crafted road map specifically designed to improve the community by requiring that
future construction both enhance the visual environment while also being compatible with the
appearance and scale of the surrounding neighborhoods. To deviate from the Standards would
therefore negate that harmonious effort, causing adverse impacts and incompatible design features
that would result in a negative impact on the entire community. Any deviation therefore must be
taken very seriously, and the City must rigorously enforce the five required findings made for each
requested exception in order to justify a grant for approval.

Specific Reasons Findings are Inadequate - Target requested five exceptions from SNAP's
Development Standards. These are: I) An exception to reduce the transparent building elements
such as windows and doors to 24 percent in lieu of the required minimum 50 percent; 2) An
exception from the required 1O-foot setback of the second-floor from the first floor; 3) An
exception to allow entrance balconies to exceed the permitted height of 30 feet; 4) An exception
from the requirement that roof lines be articulated; and 5) An exception allowing relief from the
allowable hours of store deliveries. Target is also seeking exceptions from other aspects of
SNAP's zoning regulations, including an exception from the restriction that commercial buildings
not exceed 35 feet in height, in order to make the building over 74 feet in height. Each of these
requested exceptions requires rigorous review under the Los Angeles Municipal Code.

Unfortunately, however, instead of following the Zoning Code by showing the five required
findings for each requested exception, Target merely submitted findings for four of the five
exceptions from the Development Standards as a group, not delineating how each of the exceptions
is justified. For the City Planning Department to accept this, and for the City Council to approve
it, is unprecedented.
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Problems of Missing Findings - Under the Municipal Code, Target was required to submit the
five required findings for each of the five requested exceptions from SNAP's Development
Standards, for a total of 25 separate findings. To approve the exceptions with anything less is
clearly prohibited by the clear and unambiguous language of the Code. Target did provide
separate findings for its requested exception for relief from the allowable hours of store deliveries,
but lumped the other four exceptions together as a group with incomplete, generalized findings.
The City or any stakeholder who reads the Target findings cannot clearly determine if all five
required findings have specifically been submitted for each exception as required by the Code.
Such "generalized" applicant findings do not address each exception request so it is impossible to
determine if all of the required justifications are made to approve each exception, or if Target
made adequate arguments for each exception being requested. A generalized argument for one of
the five findings to justify one exception might be inadequate for the remaining exceptions.
Without specifically answering all of the required findings for each of the four exceptions, the
application is incomplete, and the requested exceptions cannot be approved. Until the five general
findings for each of the four non-delineated requested exceptions are replaced by 20 specific
findings, the City has no legal right to grant their approval.

Lack of Independent Planning Department Judgment - Target's lack of separate findings for
its requested exceptions from SNAP's Development Standards is either an intentional effort to hide
the fact that the exceptions cannot be justified, or this large corporation is merely trying to save
money by not paying its consultant to do what is required by the Zoning Code. The justification
for either is inadequate, and the City Planning Department has no legal basis for accepting such
generalized findings. The department has compounded the error by adopting such incomplete
findings as "their" own findings.

The Planning Department is an independent governmental decision-maker, and it must therefore
make an independent evaluation of each requested exception. By using the applicant's language as
their own, the unbiased decision-making process and judgment of the Planning Department is
seriously called into question. Furthermore, the Planning Department's determination to approve
the four subject exceptions by adopting Target's generalized findings also makes the Planning
Department at fault for not following their own Zoning Code requirements and more than 50 years
of Planning Department policy, which has always required separate findings for each separate
exception request.

It's bad enough that Target submitted inadequate findings for its requested exceptions from
SNAP's Development Standards, but the Planning Department is even more at fault for basing
their approvals on incomplete findings that confuse the public. Issues of approval or denial must
be made by the Planning Department based on a complete set of facts that the general public and
decision-makers can clearly understand and evaluate. That situation did not occur when the
Planning Department approved the four exceptions based only on the applicant's incomplete
findings and not on their own independent judgment. Some might say that this situation looks like
the Planning Department was working for Target.

Corrective Planning Department Action - The Planning Department's decision to approve the
four Development Standards exceptions requested by Target that are based on generalized findings
cannot legally be justified because the findings are incomplete. Therefore, the Planning
Department must redo the findings so that every request for an exception has the five required



Page 4 Case # APCC 2008-2703 SPE-CUB-SPP-SPR-IA

findings clearly and separately numbered with adequate justification for each. Finally, all planning
staff working on this case should be reminded that it is their clear responsibility to uphold the legal
requirements of the Los Angeles Municipal Code and City Charter, which requires that five
findings for any exception or variance shall be separately made for each applicant request.

2. The Commission's approval of 8 Specific Plan Exceptions is a serious indicator of a
poorly designed project that is inappropriate for this site.

To request more than just several discretionary changes from the Specific Plan shows the project is
too large, too tall, and out of scale with what the by-right building standards allow. The limitations
on height, setbacks and parking, and even a requirement for free delivery to area residents, are all
being disregarded and the amount of non-compliance with the Specific Plan is huge.

The problem with the project's current design is that the applicant started with the project he wanted
and dismissed the Specific Plan requirements for what was required. What the unequaled amount of
8 exceptions from the Specific Plan requested for this Sunset Blvd. project shows is a complete
disregard for the protective provisions and standards of good quality development that the Zone
Code creates and maintains. What is most insulting in this Commission decision is that Target's
"big box" is asking for so much of a deviation in height. The original request for a building height
of 80 feet, reduced to a token 74 feet, is over twice the Specific Plan height limit of 35 feet. This is a
profound increase and it is totally beyond the scope and spirit of the Specific Plan. Exceptions
from the Specific Plan are not intended to be "blank checks" where the applicant can ask for
anything he wants. The intent of any granted exception is to preserve the major parts of the Specific
Plan while permitting minor deviations or adjustments that are limited in nature so as to keep the
"integrity" of the Specific Plan requirements, and a height increase grant of 5-9 feet would be within
the range of a reasonable Exception request based on a roof design feature or a sloping lot where
Building and Safety defines height measurements as five feet from the lowest part of the project.
The approved 74-ft height request makes a total mockery of the Specific Plan. To double the height
makes even having a Specific Plan height limit worthless if it can be exceeded by such a large
amount. This approved height sets a terrible precedent for other projects in the local community to
cite. The height limit was perhaps the single most important justification to creating the Specific
Plan in the first place and this grant makes the Specific Plan meaningless.

If it is City policy to totaUy disregard their Specific Plans, the City should just be more honest and
revoke the Specific Plan and let the applicants play "let's make a deal" with every new project. Is
it any wonder that neighborhood councils feel that city adopted planning documents and
ordinances are worth very little in the way of neighborhood protection when the City requirements
and standards are so routinely violated without legal justification and at a scale never contemplated
by the original planning documents? This Commission's determination is just one more City
decision to invalidate the goals of a Specific Plan and one of the worst recent examples of the City
not enforcing its own planning standards and goals.

3. There is no commensurate Public Benefit to justify 8 discretionary Specific Plan Exceptions.

The Specific Plan's standards are not being protected and implemented because the Central Area
Planning Commission's findings do not explain how granting the exceptions to the Specific Plan's
standards help implement the Specific Plan's goals. How does granting an Exception allowing the
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applicant to adhere less to the requirements of the Specific Plan help meet the goal of the Specific
Plan that was put in place for developers to do more? Doing less in the past was unacceptable to
the local residents of the subject area and the justification for adopting the Specific Plan was to
better define the quality of new construction that would occur. A massive 74-foot-tall building
with a roofline allowed to corne out to the very sidewalk creates a "Berlin Wall" effect that is not
pedestrian friendly, and yet creating a better pedestrian atmosphere was one of the primary goals
for creating the Specific Plan in the first place.

Furthermore, there is no Commission or applicant proof that any other exception was granted
in the local area for another commercial project to exceed the permitted height by over double
the City limit, so that particular grant cannot be approved. Similarly, the Commission and
applicant never provided any justification explaining why this subject lot is significantly
different in zoning, size or topography than the similar commercial properties on the same
street, so the "special circumstances" finding is clearly not justified. By not even addressing
this crucial issue, the Commission and applicant indicate there is really no justification to
support the required findings.

4. There is a better project design that the applicant should provide the City.

The vast majority of recent development in Hollywood have requested only a few discretionary
exceptions to the Zone Code, and the applicant for Target should redesign his project so that it
meets the Specific Plan requirements in as many areas as possible, particularly in conformance to
height limitations and setbacks. Most of the exceptions requested by the applicant don't mean that
the Specific Plan requirements can't be followed, but that the applicant doesn't want to because he
won't change the design of his current project. The applicant doesn't limit what the City can
consider for the design of a project at this site. As a Zoning Administrator acting on these same
types of issues for 20 years, I often asked the applicant or architect to change the project design,
and that is exactly what the City should require. Make the applicant show you a project within the
Specific Plan's 35-foot height limitation and with all or almost all of the Code requirements
followed and then evaluate that project as an alternative to this design. The City, not the
applicant, controls the final design.

Summary - The Central Area Planning Commission's approval of the eight Specific Plan
exceptions for the Target project lacks supporting evidence to justify the required findings. The
Commission's justifications for the findings are not born out of reality, and Target's approved
building design would totally redefine the skyline for the local community for no valid reason
while opening up the community to future similar tall buildings in the area. If challenged in the
courts, it is my professional opinion that case law precedents show that the City will lose an appeal
of this request, and this project, as proposed, will not be built. Do the right thing now and ask the
applicant to design a better project that is consistent with the Specific Plan.

cJcxL~~
Jon Perica
Retired Zoning Administrator


