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This letter is written on behalf of the appellants, Mr. Doug Haines on behalf of La 
Mirada Neighborhood Association and Mr. Robert Blue on behalf of Citizens Coalition -
Los Angeles. 

This case involves a number of exceptions requested by the applicant, Target, to 
the Vermont/Western Station Neighborhood Area Specific Plan ("SNAP"). Under the 
Los Angeles Municipal Code ("LAMC"), such exceptions are treated as if they were 
variances. In particular, Section 11.5.7(F)(2) of the LAMC requires, for all practical 
purposes, the exact same findings for an exception to a specific plan as are required for 
r variance under LAMC § 12.27(D). The law applied to variances is thus equally 
applicable to exceptions from specific plans. See, e.g., Committee to Save the 
Hollywood/and Specific Plan v. City of Los Angeles, 161 Cal. App. 4'h 1168 (2008). 

Unlike other types of land use approvals, variances are carefully examined by 
the courts. The theory is that zoning is a compact between the local government and 
its residents. Courts carefully review the granting of variances to ensure that the 
compact is not being broken. 

Moreover, courts must meaningfully review grants of variances in order to 
protect the interests of those who hold rights in property nearby the parcel 
for which a variance is sought. A zoning scheme, after all, is similar in 
some respects to a contract; each party forgoes rights to use its land as it 
wishes in return for the assurance that the use of neighboring property will 
be similarly restricted, the rationale being that such mutual restriction can 
enhance total community welfare. If the interest of these parties in 
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preventing unjustified variance awards for neighboring land is not 
sufficiently protected, the consequence will be subversion of the critical 
reciprocity upon which zoning regulation rests. 

Topanga Assn. for a Scenic Community v. County of Los Angeles (1974),11 Cal. 3"' 506, 517-
518 (1974). 

Here, Target's purported justifications and the findings adopted by the Area 
Planning Commission for the requested exceptions simply do not meet the legal 
requirements. For the purposes of this letter, I will distill the main legal arguments into 
only four: 

1. The justification for a variance or exception must be grounded upon some 
unique feature of the property itself. 

A zoning variance, and by analogy a specific plan exception, must be 
"grounded in conditions peculiar to the particular lot as distinguished from 
other property" in the specific plan area. (Zakessian v. City of Sausalito 
(1972) 28 Cai.App.3d 794, 799-800) Unnecessary hardship therefore 
occurs where the natural condition or topography of the land places the 
landowner at a disadvantage vis-a-vis other landowners in the area, such 
as peculiarities of the size, shape or grade of the parcel. ... Further, the 
special circumstances pertaining to the property must be such that the 
property is distinct in character from comparable nearby properties. 

Committee to Save the Hollywood/and Specific Plan v. City of Los Angeles, supra, at 

Target will contend that exceptions differ from variances in that exceptions may 
also be based on exceptional circumstances or conditions applicable also to "the 
intended use or development" of the property. This phrase is unique to exceptions and 
has no JUdicial interpretation. However, it is obvious that the phrase cannot be used to 
circumvent the requirements of SNAP by bootstrapping any development into an 
exception. For example, an applicant cannot prepare a project with a design which 
requires an exception and then claim that the exception is "necessary" because of the 
"mtended use or development" of the property. The law is not circular and cannot be 
circumvented so easily. 

Target's claim that its height exception is necessary because the southwest 
corner of the site is six feet lower than the frontage along Sunset Boulevard is 
nonsense. First, the City has long measured building heights from the lowest point. 
The argument that a variance or exception should be granted because the lowest point 
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is six feet lower would mean that every property would be entitled to a variance of 
exception. Second, it is a self-imposed hardship. The southwest corner was six feet 
luwer when Target bought the property. 

2. The fact that a project may bring benefits to the City does not excuse or 
justify the granting of a variance (or exception). For the findings 
necessary for a variance or exception, there is no balancing of the 
benefits of the project versus the facts required for a variance. 

Clearly, none of these circumstances, nor all of them taken together, 
meet the legal requirement. They incorporate the same reliance on a 
"profit motive," "attractive architectural features," "benefit to the 
community" and "practical difficulty" that were urged on the Supreme 
Court in the Broadway, Laguna case, above cited, and there expressly 
held to "lack legal relevance." 

Hamilton v. Board of Supervisors of the County of Santa Barbara, 269 Cal .App. 2"d 64, 
E\9-70 (1969). 

In the absence of a specific "bonus" or "merit" system of zoning 
enacted by the municipal or county legislature, a variance applicant may 
not earn immunity from one code provision merely by over compliance 
with others. Otherwise, the board charged with reviewing development 
proposals "would then be empowered to decide which code provisions to 
enforce in any given case; that power does not properly repose in any 
administrative tribunal." 

Thus, data focusing on the qualities of the property and Project for which 
the variance is sought, the desirability of the proposed development, the 
c;ttractiveness of its design, the benefits to the community, or the 
economic difficulties of developing the property in conformance with the 
zoning regulations, lack legal significance and are simply irrelevant to the 
controlling issue of whether strict application of zoning rules would prevent 
the would-be developer from utilizing his or her property to the same 
extent as other property owners in the same zoning district 

Orinda Association v. Board of Supervisors of Contra Costa County, 182 Cal. App. 3'd 
1145, 1165, 1166 (1986). 
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Therefore, Target's claim that it needs the exceptions because of its "effort to be 
responsive to key stakeholder and other public input and to implement broader planning 
goals," however laudable, is entirely irrelevant. 

3. It is not a hardship merely because the applicant will make less money 
without the variance than with the variance. A hardship means that the 
configuration of the property prohibits the applicant from using the 
property or that the applicant cannot make a fair return without the 
variance. 

If the property can be put to effective use, consistent with its existing 
zoning, without the deviation sought, it is not significant that the variances 
sought would make the applicant's property more valuable, or that they 
would enable him to recover a greater income, nor that they would relieve 
him from undesired costs in compliance with the existing restrictions. 

At most, the developer here has suggested that, unless code 
requirements are relaxed, multi-unit development will prove somewhat 
less profitable on his lot than on other lots in the same zone. The short 
answer to the developer's argument is that zoning variances were never 
meant to insure against financial disappointments. 

flroadway, Laguna etc., Assn. v. Board of Permit Appeals, (1967) 66 Cal.2d 767, 769, 
781 (1967). 

Thus, Target's claim that, for example, subterranean parking is significantly more 
expensive is also irrelevant. 

Moreover, Target's admission that it could build the project without the 
exceptions by itself defeats Target's application for the exceptions. 

4. It is not sufficient for the applicant merely to claim a hardship. There must 
be evidence to support the claim of a hardship. 

The evidence in the record is insufficient to support a finding of financial 
hardship .... Most fundamentally, he provides no information from which 
it can be determined whether the profit is so low as to amount to 
"unnecessary hardship." 

Stolman v. City of Los Angeles, 114 Cal. App. 41
h 916, 926 (2003). 
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Bald claims of hardship, unsupported by actual documented facts, do not justify 
a variance or exception. And the burden is on the applicant-- and not the appellants as 
Target suggests-- to supply the necessary information justifying the alleged hardship. 

For the foregoing reasons, we respectfully request that the application for the 
multiple exceptions be denied. 

~ 
Stephen L. Jones 


