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Mr. Carmen A. Trutanich
Mr. Timothy McWilliams
Mr. Ken Fong
Ms. Mary J. Decker
Ms. Terri Kaufmann-Macias
Los Angeles City Attorney's Office
200 N. Main Street, City Hall East, RIn. 701
Los Angeles CA 90012

Mr. Richard A. Schulman
HECHT SOLBERG ROBINSON
GOLDBERG & BAGLEY LLP
One American Plaza
600 West Broadway, Eighth Floor
San Diego CA 92101

Re: Failure of City to revoke clearances, cease and desist illegal issuances of permits for
Target Hollywood Project, 5500 Sunset Blvd., Case Numbers: APCC-2008-2703-SPE-CUB-
SPP-SPR; ENV-2008-1421-EIR
Citizens Coalition Los Angeles v. City of Los Angeles, Case No. BS 140930 (ReI. to La Mirada

Ave., etc. v. City of Los Angeles, Case No. BS 140889)

Dear Mr. Trutanich, Mr. McWilliams, Mr. Fong, Ms. Decker, Ms. Kaufmann-Macias, and Mr.
Schulman:

I represent Citizen's Coalition Los Angeles ("CCLA") in the above-referenced matter. On February
7, 2013, on behalf of my client, I sent your office a Cease and Desist letter demanding that all
relevant City departments rescind any permits, approvals and clearances granted for the Target
Hollywood Project at Sunset Blvd. and Western Ave. in East Hollywood. The proposed project is an
approximately 75-foot tall, 420,035 square foot development with 458 parking stalls on an
approximately 160,678 sq. ft. lot. The primary occupant would be an approximately 164,000 sq. ft.
Target Super Store (the "Project").

As of this date, I have received no reply from the City in response to my February ih letter. As you
are aware, on December 12,2012, counsel for the La Mirada Avenue Neighborhood Association of
Hollywood sent the City Attorney a Cure and Correct Demand letter alleging Brown Act violations at
both the PLUM and City Council hearings approving the Project. On December 31, 2012, in
response to La Mirada's complaint of the City's violation of the Brown Act, the City Attorney issued
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a letter rescinding all approvals for the Project. A hearing on the Project is now tentatively scheduled
before the PLUM Committee on Tuesday, March 19,2013.

Despite the City Attorney's recision of Target's approvals, and despite my February 7, 2013, Cease
and Desist letter pointing out that permits for demolition and construction activity continued to be
illegally issued for the Project, both the City Planning Department and the City Department of
Building and Safety have refused to revoke permits and clearances issued for the Project. Target
continues to illegally develop the Project site.

In a February 19,2013 correspondence sent to my office by Mr. Richard Schulman, representative for
Target Corporation, and copied to the City Attorney, Mr. Schulman argues that Target "may rely on
approved entitlements unless the City formally revokes them or a court formally invalidates them,"
and that "neither of these events has occurred." Mr. Schulman's position conflicts with the clear
wording of the Brown Act.

Section 54960.1 of the Ralph M. Brown Act states in part:

(a) The district attorney or any interested person may commence an action by mandamus or
injunction for the purpose of obtaining a judicial determination that an action taken by
legislative body of a local agency in violation of Section 54953,54954.2, 54954.5, 54954.6,
54956, 54956.5 is null and void under this section. Nothing in this chapter shall be construed
to prevent legislative body from curing or correcting an action challenged pursuant to this
section. (Emphasis added).

(c) (2) Within 30 days of receipt of the demand, the legislative body shall cure or correct
the challenged action and inform the demanding party in writing of its actions to cure or
correct or inform the demanding party in writing of its decision not to cure or correct the
challenged actions. (Emphasis added).

Despite the clear language of the Brown Act rendering an action taken by the legislative body (in this case
approvals by the City Council) null and void once the legislative body agrees to cure and correct that
action, the City has refused to revoke all Project clearances and permits.

The California Supreme Court ruled in Laurel Heights Improvement Association v. UC Regents (Laurel
Heights 1) (1988) 47 Ca1.3d 376, 394, that an agency may not commit to a project before CEQA review is
complete: "[aJ fundamental purpose of an EIR is to provide decision makers with information they can use in
deciding whether to approve a proposed project, not to inform them ofthe enviromnental effects of projects
that they have already approved." (Id. at 394).

In Redevelopment Agency v. Norm's Slauson (1985) 173 CaLApp.3d 1121, which involved an
agreement between the Agency and developer prior to the scheduled hearing on the matter, the COUll
held: "In the instant case, it seems clear that the hearing which led to the adoption of the resolution of
necessity was a sham and the Agency's policy making board simply 'rubber stamped' a
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predetermined result. [1l By the time the Agency actually conducted a hearing to determine the
'necessity' for taking the property in question, it had, by virtue of its contract with the
developer .. .irrevocably connnitted itself to take the property in question regardless of any evidence
that might be presented at that hearing." (Id. at 1127; emphasis added).

Similarly, the Supreme Court in Save Tara v. City of West Hollywood (2008) 45 Ca1.45th 116,
invalidated an agreement between a city and developer because of the commitment of resources
before completion of environmental review, stating: "City's willingness to begin that
process ... before certifying an EIR and finally approving the project, tends strongly to show that
City's commitment to the 1343 Laurel project was not contingent on review of an ElR." (Id. at 142).

Here, the City has refused to revoke Project approvals and has permitted demolition and construction
activity to continue despite demands that it cease, including permits partially cleared yesterday by the
Department of Building and Safety for grading of the site. The Project, accordingly, appears to have
attained irreversible momentum, and the City appears to be irrevocably connnitted to a predetermined
result. Project approvals at the scheduled PLUM Committee and City Council hearings, at the very
least, appear to be nothing more than a rubber stamp of those predetermined conclusions by the
decision-makers, regardless of any evidence presented at those hearings.

• The City, by proceeding with the project permits despite the pending challenges, is acting with
disregard for the legal requirements of both the Brown Act and CEQA. Accordingly, before any
more irreparable harm can be done regarding my client's appeal, we again hereby demand that all
Project permits be rescinded and all further work on the Project immediately cease.

Yours truly,

•

David Bell
Counsel for CCLA



03 March 2013

MR. ED P. REYES,
Los Angeles City Council - Chair PLUM Committee reves.@lacity.org

RE: TARGET RETAIL SHOPPING CENTER
5520 West Sunset alvd. (@Western Avenue)
Hollywood CA 90028

CASE: APPCC-2008-2703-SPE-CUB-SPP-SPR CD 13

Dear Councilman and PLUM Chair Reyes,

I have been a member of the 13th Council District's Design Review Committee for over 25 years. I Co-Chair
the HSDNC (Hollywood District Neighborhood Council) PLUM Committee and am a Partner in a local
Hollywood architecture firm since 1983. I am a resident of Hollywood since 1977.

Let me be clear - we welcome Target in the area. We just want a quality project.
I write this letter to request your denial for Exemptions.

This project as it currently is designed is a blatant disregard of SNAP. Mr. Garcetti's Design Review
Committee, to say it politeiy, was less than supportive of the project in its current form. The HSDNC
took exception to the Project (which is well documented).

The HSDNC asked for underground parking, which has been refused with a determined inaccurate
response and a great deal of arrogance. Unfortunately Mr. Garcetti, unlike many, is more interested in the
immediacy of approval rather than leaving a good precedent setting project.

In terms of future development, the abandonment of SNAP - and the attendant requirements will set
a precedent - which will be a detriment to this community. If allowed, the project will be similar to the
scandalous Mid City Crossing Development-in terms of wreckingthe scaleand view c()f]idor~that
are an integral element to the "Sense of Place" to the resideniSof Hollywood. This section of Hollywood still
has a chance to be smartly developed. We want neighborhoods - where architecture is responsive to its
surroundings - and is a benefrt to the residential community surrounding the site. Other projects are held to
this standard and Target should be too. If Targe! had been more responsive to the community- it would
have been built and operating, without opposition.

It is my hope that your scholastic experience @ UCLA's Graduate School of ArChitectureand Urban
Planning and the expertise on issues of "Quality of Life and respect for the Environment" shared by your
colleagues on the City's PLUM Committee - will take precedence in your decision. As you know,
Hollywood is a "Destination". Please support our effort to enhance the existing by providing new built
environments that set a good example for the future.

Please support our request not to grant these exceptions and consider the long term consequences for
Hollywood.

Sincerely,_:::.~ ",. ,,;/ •-':2-,/ ..?'L.A-"-_~_"""""'·'T

Jackie Ruiz /" /
Melrose Hill Resident
e-mail: alphadesignpartnership@yahoo.com

Cc: Council Members ICity of LA PLUM Committee Members:
hUizar.@lacity.org Englander.@lacity.org

marcel.pooras@laci!y.orq
michae.logrande@lacity.org
kevin.keller@lacity.org

Steve Whittion - President HSDNC - chair@hsdnc.org
Juri Ripinski - Co-Chair HSDNC PLUM - jrgroup@aol.com
Ed Hunt - President Melrose Hill Neighborhood Association - edvhunt@earthlink.net
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Honorable City Council

APPEAL JUSTIFICATION - APCC 2008-2703 SPE-CUB-SPP-SPR-IA AND COUNCIL
FILES 12-1604 AND CF 09-2092 - TARGET RET AIL PROJECT, 5520 SUNSET BLVD.,
HOLLYWOOD.

My name is Jon Perica and I worked in the Los Angeles Planning Department for 35 years,
including working as a Zoning Administrator for 20 years issuing legal decisions on over 2,500
cases. My decisions were based on the required legal findings and a fair and impartial evaluation
of each case irrespective of the applicant and political popularity of the case. None of my cases
were ever overturned by a Superior Court action. Over these many years of ruling on
development projects I have learned what makes a "good" project. Unfortunately, the Target
Hollywood project is not a good project and can't legally be supported.

I have reviewed the applicant's requests and the City Planning Dept. and Central Area Planning
Commission's actions granting approval for the above-cited commercial project at 5520 Sunset
Blvd. in Hollywood. I previously submitted a letter in 2009 regarding this case, pointing out at
that time that the Commission's incomplete findings for its original approval of the project were
the worst I had ever seen for any Planning Commission grant in my 35 years with the Planning
Department. Upon review of the Commission's 2012 findings, and the developer's supplemental
findings adopted by the City at the November 13,2012 Planning and Land Use Management
Committee's hearing for the matter (also known as the PLUM Committee), I again strongly
believe that the City Council should deny the applicant's requests for the following reasons:

1. Failure to make all the required fmdings.

The City of Los Angeles' Zoning Code (Section 11.5.7.F.2) contains five required findings that
must be individually reviewed and upheld in order to justify the approval of each requested
exception to the Vermont/Western Transit Oriented District Specific Plan (also referred to as the
Station Neighborhood Area Plan, or "SNAP"). The City of Los Angeles must also independently
issue each of these five required findings in order to approve any exception for a deviation from
the requirements of SNAP's Development Standards and Design Guidelines. Therefore, both the
applicant and the City Planning Department are required by the Zoning Code to address each of
the project's requested exceptions by separately delineating the five required findings to determine
if the exceptions are justified.
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Target has requested eight exceptions from SNAP; five of those exceptions are from SNAP's
Development Standards and Design Guidelines. Each of these requested exceptions requires 5
separate findings. The Zoning Code at Section 11.5.7.F.2 clearly lists the five separate findings
that must be submitted and reviewed for any exception to be approved. The City's Zoning Code
could have listed all of the required five findings together as a group but it does not. Instead, each
finding is delineated separately for a very good reason, since it is required under Section 65906 of
the California Government Code, and by implication, Section 562 of the Los Angeles City Charter.

Justification for Required Findings - The reasons for the separate findings are numerous.
Asking for an exception to a long established City Planning requirement constitutes a major
deviation from what the community, council office, neighborhood councils and Planning
Department have spent years to formulate and enact. The City's various Specific Plans are
especially sensitive to such deviations since they go beyond the underlying zoning to establish
additional restrictive regulations that enhance and preserve the unique characteristics of a distinct
community. The purpose of a Specific Plan is primarily one of correcting past planning mistakes
and strictly controlling future development, to improve the quality of that development, and to
enhance the quality of life of local residents and businesses. To deviate from the City Planning
community standards requires a very compelling justification to override the Zone Code.

The fact that SNAP's Development Standards and Design Guidelines have so many details is
therefore a reflection of the vigorous and exacting standards that Specific Plans are held to. To
reach consensus on those Standards, all of the major stakeholders in the community meet and
confer through a series of public hearings over a period of many years. The resulting ordinance is
a carefully crafted roadmap specifically designed to improve the community by requiring that
future construction both enhance the visual environment while also being compatible with the
appearance and scale of the surrounding neighborhoods. To deviate from the Standards would
therefore negate that harmonious effort, causing adverse impacts and incompatible design features
that would result in a negative impact on the entire community. Any deviation therefore must be
taken very seriously, and the City must rigorously enforce the five required findings made for each
requested exception in order to justify a grant for approval.

Specific Reasons Findings are Inadequate - Target requested five exceptions from SNAP's
Development Standards. These are: 1) An exception to reduce the transparent building elements
such as windows and doors to 24 percent in lieu of the required minimum 50 percent; 2) An
exception from the required l O-foot setback of the second-floor from the first floor; 3) An
exception to allow entrance balconies to exceed the permitted height of 30 feet; 4) An exception
from the requirement that roof lines be articulated; and 5) An exception allowing relief from the
allowable hours of store deliveries. Target is also seeking exceptions from other aspects of
SNAP's zoning regulations, including an exception from the restriction that commercial buildings
not exceed 35 feet in height, in order to make the building over 74 feet in height. Each of these
requested exceptions requires rigorous review under the Los Angeles Municipal Code.

Unfortunately, however, instead of following the Zoning Code by showing the five required
findings for each requested exception, Target merely submitted findings for four of the five
exceptions from the Development Standards as a gronp, not delineating how each of the exceptions
is justified. For the City Planning Department to accept this, and for the City Council to approve
it, is unprecedented.
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Problems of Missing Findings - Under the Municipal Code, Target was required to submit the
five required fmdings for each of the five requested exceptions from SNAP's Development
Standards, for a total of 25 separate findings. To approve the exceptions with anything less is
clearly prohibited by the clear and unambiguous language of the Code. Target did provide
separate findings for its requested exception for relief from the allowable hours of store deliveries,
but lumped the other four exceptions together as a group with incomplete, generalized findings.
The City or any stakeholder who reads the Target findings cannot clearly determine if all five
required findings have specifically been submitted for each exception as reqnired by the Code.
Such "generalized" applicant findings do not address each exception request so it is impossible to
determine if all of the required justifications are made to approve each exception, or if Target
made adequate arguments for each exception being requested. A generalized argument for one of
the five findings to justify one exception might be inadequate for the remaining exceptions.
Without specifically answering all of the required findings for each of the four exceptions, the
application is incomplete, and the requested exceptions cannot be approved. Until the five general
findings for each of the four non-delineated requested exceptions are replaced by 20 specific
findings, the City has no legal right to grant their approval.

Lack of Independent Planning Department Judgment - Target's lack of separate findings for
its requested exceptions from SNAP's Development Standards is either an intentional effort to hide
the fact that the exceptions cannot be justified, or this large corporation is merely trying to save
money by not paying its consultant to do what is required by the Zoning Code. The justification
for either is inadequate, and the City Planning Department has no legal basis for accepting such
generalized findings. The department has compounded the error by adopting such incomplete
findings as "their" own findings.

The Planning Department is an independent governmental decision-maker, and it must therefore
make an independent evaluation of each requested exception. By using the applicant's language as
their own, the unbiased decision-making process and judgment of the Planning Department is
seriously called into question. Furthermore, the Planning Department's determination to approve
the four subject exceptions by adopting Target's generalized findings also makes the Planning
Department at fault for not following their own Zoning Code requirements and more than 50 years
of Planning Department policy, which has always required separate findings for each separate
exception request

It's bad enough that Target submitted inadequate findings for its requested exceptions from
SNAP's Development Standards, but the Planning Department is even more at fault for basing
their approvals on incomplete findings that confuse the public. Issues of approval or denial must
be made by the Planning Department based on a complete set of facts that the general public and
decision-makers can clearly understand and evaluate. That situation did not occur when the
Planning Department approved the four exceptions based only on the applicant's incomplete
findings and not on their own independent judgment. Some might say that this situation looks like
the Planning Department was working for Target.

Corrective Planning Department Action - The Planning Department's decision to approve the
four Development Standards exceptions requested by Target that are based on generalized findings
cannot legally be justified because the findings are incomplete. Therefore, the Planning
Department must redo the findings so that every request for an exception has the five required
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findings clearly and separately numbered with adequate justification for each. Finally, all planning
staff working on this case should be reminded that it is their clear responsibility to uphold the legal
requirements of the Los Angeles Municipal Code and City Charter, which requires that five
findings for any exception or variance shall be separately made for each applicant request.

2. The Commission's approval of 8 Specific Plan Exceptions is a serious indicator of a
poorly designed project that is inappropriate for this site.

To request more than just several discretionary changes from the Specific Plan shows the project is
too large, too tall, and out of scale with what the by-right building standards allow. The limitations
on height, setbacks and parking, and even a requirement for free delivery to area residents, are all
being disregarded and the amount of non-compliance with the Specific Plan is huge.

The problem with the project's current design is that the applicant started with the project he wanted
and dismissed the Specific Plan requirements for what was required. What the unequaled amount of
8 exceptious from the Specific Plan requested for this Sunset Blvd. project shows is a complete
disregard for the protective provisions and standards of good quality development that the Zone
Code creates and maintains. What is most insulting in this Commission decision is that Target's
"big box" is asking for so much of a deviation in height. The original request for a building height
of 80 feet, reduced to a token 74 feet, is over twice the Specific Plan height limit of 35 feet. This is a
profound increase and it is totally beyond the scope and spirit ofthe Specific Plan. Exceptions
from the Specific Plan are not intended to be "blank checks" where the applicant can ask for
anything he wants. The intent of any granted exception is to preserve the major parts of the Specific
Plan while permitting minor deviations or adjustments that are limited in nature so as to keep the
"integrity" of the Specific Plan requirements, and a height increase grant of 5-9 feet would be within
the range of a reasonable Exception request based on a roof design feature or a sloping lot where
Building and Safety defines height measurements as five feet from the lowest part of the project.
The approved 74-ft height request makes a total mockery of the Specific Plan. To double the height
makes even having a Specific Plan height limit worthless if it can be exceeded by such a large
amount. This approved height sets aterrible precedent for other projects in the local community to
cite. The height limit was perhaps the single most important jnstification to creating the Specific
Plan in the first place and this grant makes the Specific Plan meaningless.

If it is City policy to totally disregard their Specific Plans, the City should just be more honest and
revoke the Specific Plan and let the applicants play "let's make a deal" with every new project. Is
it any wonder that neighborhood councils feel that city adopted planning documents and
ordinances are worth very little in the way of neighborhood protection when the City requirements
and standards are so routinely violated without legal justification and at a scale never contemplated
by the original planning documents? This Commission's determination is just one more City
decision to invalidate the goals of a Specific Plan and one of the worst recent examples of the City
not enforcing its own planning standards and goals.

3. There is no commensurate Public Benefit to justify 8 discretionary Specific Plan Exceptions.

The Specific Plan's standards are not being protected and implemented because the Central Area
Planning Commission's findings do not explain how granting the exceptious to the Specific Plan's
standards help implement the Specific Plan's goals. How does granting an Exception allowing the
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applicant to adhere less to the requirements of the Specific Plan help meet the goal of the Specific
Plan that was put in place for developers to do more? Doing less in the past was unacceptable to
the local residents of the subject area and the justification for adopting the Specific Plan was to
better define the quality of new construction that would occur. A massive 74-foot-tall building
with a roofline allowed to come out to the very sidewalk creates a "Berlin Wall" effect that is not
pedestrian friendly, and yet creating a better pedestrian atmosphere was one of the primary goals
for creating the Specific Plan in the first place.

Furthennore, there is no Commission or applicant proof that any other exception was granted
in the local area for another commercial project to exceed the permitted height by over double
the City limit, so that particular grant cannot be approved. Similarly, the Commission and
applicant never provided any justification explaining why this subject lot is significantly
different in zoning, size or topography than the similar commercial properties on the same
street, so the "special circumstances" finding is clearly not justified. By not even addressing
this crucial issue, the Commission and applicant indicate there is really no justification to
support the required findings.

4. There is a better project design that the applicant should provide the City.

The vast majority of recent development in Hollywood have requested only a few discretionary
exceptions to the Zone Code, and the applicant for Target should redesign his project so that it
meets the Specific Plan requirements in as many areas as possible, particularly in conformance to
height limitations and setbacks. Most of the exceptions requested by the applicant don't mean that
the Specific Plan requirements can't be followed, but that the applicant doesn't want to because he
won't change the design of his current project. The applicant doesn't limit what the City can
consider for the design of a project at this site. As a Zoning Administrator acting on these same
types of issues for 20 years, I often asked the applicant or architect to change the project design,
and that is exactly what the City should require. Make the applicant show you a project within the
Specific Plan's 35-foot height limitation and with all or almost all of the Code requirements
followed and then evaluate that project as an alternative to this design. The City, not the
applicant, controls the final design.

Summary - The Central Area Planning Commission's approval of the eight Specific Plan
exceptions for the Target project lacks supporting evidence to justify the reqnired findings. The
Commission's justifications for the findings are not born out of reality, and Target's approved
building design would totally redefine the skyline for the local community for no valid reason
while opening up the community to future similar tall buildings in the area. If challenged in the
courts, it is my professional opinion that case law precedents show that the City will lose an appeal
of this request, and this project, as proposed, will not be built. Do the right thing now and ask the
applicant to design a better project that is consistent with the Specific Plan.

\J~~~
Jon Perica
Retired Zoning Administrator
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March 11, 2013

Councilman Ed Reyes, 1st District
Los Angeles City Hall
200 N. Spring St.,
Los Angeles, CA 90012

Re: Target Hollywood, 5500 Sunset Blvd. Council file 12-1604.

Honorable Councilman and Chair Reyes, and members ofthe Planning and Land Use
Management Committee,

On behalf of the Board of Directors of Hollywood Heritage Inc., I am writing to you regarding
an issue of removal of a number of Date Palm trees which once bordered the William Fox Studio
on Sunset and Western Boulevards in Hollywood.

We believe the Palm trees, which were nearly a hundred years old, were removed without the
proper process befitting their age and significance.

These trees are within the former Community Redevelopment District. In contradiction to an
agreement with the CRA which would require that Hollywood Heritage be notified when historic
assets are involved, we were not informed of the planned removal of these trees. Neighbors in
the area have also informed us that there was no notice to them regarding this removal as welL A
30-day notice is standard, but was not provided to the community.

Although Palm trees are not regarded the same protection as certain types of native oaks, because
of their association with the film studio, they nonetheless have significance. It appears that the
builders of the new Target which occupies the former Fox property, were not aware of their
significance, nor were they aware that even if they were not considered historic, possibly on
outside advice of a consultant. However, CEQA requires that review is required when qualified
parties do not agree on the value of a potentially historic resource. Since no notification was



made, Hollywood Heritage was denied review ofthe removal and therefore we believe CEQA
was violated.

Since these trees were not in an area planned to our knowledge, for any additional construction,
bus lanes, or other sidewalk change, but were in an easement area, appearing to provide no
reason for their removal.

We would like to request that the date palms be replaced in an appropriate height, to replace the
historic resources which we believe were illegally and unreasonably removed.

Respectfully,

Richard Adkins,
Vice President,
Hollywood Heritage, Inc.
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Comments on PLUM Committee hearing of March 19, 2013
Agenda Item 7, Council File No. 12-1604

The Target Project lies within the boundaries of the Hollywood Studio
District Neighborhood Council. Both Mr. Blue and I were part of the founding
members of this Neighborhood Council and past Board members.
For 5 years through several different boards, neither the developer nor the
City Council office has listened to the Neighborhood Council who have
consistently opposed Target's attempt to bypass key requirements of the
zoning laws and the SNAP ordinance.
Target al~ignored the recommendations made by the Council District 13
Design Review Committee which was made up of local Architectural design
professionals.
In fact there is an official Community Impact Statement filed in opposition
to this project from the Hollywood Studio Neighborhood Council.
In all this time, Target has refused to change their plans.
And today, this committ~is putting on a sham hearing.
You have made it perfectly clear that you have already made up your minds -
We all know what the outcome of this hearing will be.
If you were going to listen to both sides in a fair and impartial way, the
City of LA would not be issuing building permits while at the same time
scheduling a PLUM Committee hearing.
If this was a fair and open process, the City would have retracted the
building permits and land use entitlements and then conducted a fair hearing
and listen to both sides with an open mind.
Instead, you have participated in a closed process, cutting a back room deal
to override key provisions of the SNAP ordinance in order to make it cheaper
for a wealthy corporation to build their store and bypass community input.
You have demonstrated why the City of Los Angeles has earned the reputation
of the second most corrupt City in the Nation.

Date: 6/1q I fo
Submitted in1:LUH Committee

Council File NO:.J2... - l/eo4·
Item No.: ~ .

De~y: l=m £TM,,-j?iJ9(iL.-



Overland Traffic Consultants
24325 Main Street # 202
Santa Clarita, CA 91321
Phone (661) 799 - 8423
E~mail:otc@overlandtraffic.com

March 1, 2013

Mr. Dale Goldsmith, Esq.
Armbruster, Goldsmith & Delvac LLP
11611 San Vicente Boulevard, Suite 900
Los Angeles, CA 90049

RE: Responses to Kassan Comment Letter for Target Sunset Westem
(Council File 12-1604 ENV-2008-1321-EIR)

Dear Mr. Goldsmith,

As requested, we have reviewed the traffic comments set forth in the Arthur Kassan

letter dated November 19, 2012 (attached). Mr. Kassan raises three areas of concem:

the potential traffic impact to the La Mirada neighborhood, impacts to emergency

response time and the number of truck trips generated by the Target project. All three

of comments have been raised before and have been fully addressed in the DEIR and

FEIR for the Target project.

It is important to note that Mr. Kassan's comments are not supported by facts or any

analysis but rather his opinions. However, we have prepared this letter to expand on

the prior responses.

Comment 1:

Mr. Kassan continues to claim Target traffic will impact the La Mirada Avenue

neighborhood east of Western Avenue and south of Fountain Avenue because of

existing and future traffic congestion on the Hollywood Freeway and Western Avenue in

the vicinity of the project site.

Response 1:

Mr. Kassan claims that the La Mirada neighborhood route for Target traffic is a viable

alternative route because the Hollywood Freeway is congested and the neighborhood

route is a direct route to the Target site. We disagree with Mr. Kassan's opinion of what

is a viable route to Target from the Hollywood Freeway. Mr. Kassan has not provided

A Traffic Engineering and Transportation Planning Consulting Services Company



any supporting evidence that Target traffic would use La Mirada Avenue as a cut

through route to and from the site.

As discussed in the DEIR, neighborhood traffic impacts are determined on a daily basis.

The DEIR acknowledged that the neighborhood bounded by Fountain Avenue, Westem

Avenue, Santa Monica Boulevard and Normandie Avenue has in the past experienced

higher daily volumes of traffic. The neighborhood traffic flow conditions are controlled

by several factors: lack of continuous east-west streets; the closure of east-west roads

due to the Hollywood Freeway cutting through the neighborhood; and the location of

freeway access. The resulting traffic flows are a combination of local traffic access

requirements and traffic associated with intemal and abutting commercial! school land

uses.

La Mirada Avenue is a two block east-west street with approximately 1,600 vehicles per

day according to the most current traffic counts (1,100 eastbound and 500 westbound),

which is an acceptable traffic volume for a typical neighborhood street. Higher north-

south traffic flows between Santa Monica Boulevard and Fountain Avenue exists on

Serrano Avenue, Hobart Street and Kingsley Avenue, which has resulted in the

implementation of neighborhood calming measures on those streets.

However, the neighborhood route suggested by Mr. Kassan - from the Santa Monica

Boulevard northbound off ramp to Serrano Avenue, La Mirada Avenue, Westem

Avenue to Target - is not a desirable traffic route for Target freeway traffic. The future

Target traffic from the 101 Hollywood Freeway traveling northbound will exit the freeway

near Sunset Boulevard via the northbound off ramp located at Harold Way and Wilton

Place located one block west of the store site not further south at Santa Monica

Boulevard and Serrano Avenue which is considerably farther from the Target site,

approximately % mile.

Approximately 9% of Target's net daily inbound traffic volume would need to divert onto

La Mirada Avenue before the City of Los Angeles neighborhood impacts would be
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exceeded. This equates to 75 % of the total inbound Target traffic traveling northbound

on the Hollywood Freeway and westbound on Santa Monica Boulevard. Therefore, Mr.

Kassan's opinion regarding Target traffic on La Mirada Avenue is speculative and

unreasonable.

Hollywood has been developed with a square grid network of streets with endless

circuitous routings possible. The traffic study was developed using a reasonable direct

routing assignment of project traffic, as required by the City of Transportation for its

traffic studies. To use capacity constraints as a tool to re-route development traffic to

routes less commonly used, as suggested by Mr. Kassan, would result in traffic studies

that would be unsupported by any factual data and more susceptible to manipulation of

the data. For example, had the Target traffic study used Mr. Kassan's suggested

neighborhood distribution, the study would have been faulted for under reporting traffic

impacts at congested intersections such as Western Avenue and Santa Monica

Boulevard. For that reason alone, using Mr. Kassan's reasoning, traffic reports would

assign development traffic to neighborhood streets and alleys to avoid the major arterial

intersections and the associated impacts.

Comment 2:

Mr. Kassan claims that the projects FEIR failed to address the impacts on emergency

response.

Response 2:

The traffic impacts to the emergency response are discussed in response to comment

8-37 in the FEIR. The level of service and levels of congestion in the study area are

accurately reported in the DEIR and were reviewed and approved by the City of Los

Angeles Department of Transportation. LAPD and LAFD also reviewed the EIR's

conclusions.
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Comment 3:

Mr. Kassan claims that the truck estimate used to evaluate the Target traffic impacts are

under reported.

Response 3:

Target acknowledges truck deliveries vary by store volume and has provided its

estimate of the heavy truck daily traffic volume for the Target Sunset center. The 1.7

heavy truck trips per day is the average number of large trucks expected to serve the

projects proposed uses. Those truck numbers include all types of large trucks from the

Target distribution centers, and given the fact that deliveries are staggered there will not

be an impact even if a truck needs to remain on the site more than 10 minutes.

Please call if you have questions.
Sincerely,

Jerry T. Overland
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ARTHUR L. KASSAN, P.E.
Consulting Traffic Engineer

November 19,2012

Honorable Herb Wesson, President, and Honorable Members
Los Angeles City Council
c/o Los Angeles City Clerk
Room 395
City Hall
200 N. Spring Street
Los Angeles, CA 90012

Subject: Council File 12-1604
ENV-2008-1421-EIR
5520 Sunset Boulevard, Hollywood
Target Retail Shopping Center Project

Dear Honorable Council Members:

On behalf of the La Mirada Neighborhood Association of Hollywood, I am addressing
the responses to comments that have been incorporated into the Final Environmental
Impact Report (FEIR) for the above project.

According to the Caltrans comment letter, 'The Hollywood Freeway (US-101) currently
operates at level-of-service (LOS F) during peak periods ... [FEIR pagelll-132]In
response to Comment 10-2, page 111-126,the FEIR states, "The future Target traffic
from the 101 Hollywood Freeway traveling northbound will exit the freeway near Sunset
Boulevard via the northbound off ramp at Harold Way and Wilton Place located one
block west of the store site not further south at Santa Monica Boulevard and Serrano
Avenue which is considerably farther from the Target site, approximately % mile." That
is a questionable statement with no supporting evidence and ignoring observable
pattems of driver behavior on congested freeways throughout the metropolitan area.

It is well known among those who observe urban traffic patterns that drivers
encountering severe congestion on a freeway will exit the freeway if there is a viable
alternative routing on the surface street network. With the Hollywood Freeway already
operating at LOS F, as stated by Caltrans, many drivers, recognizing that the Target
project is near and that Western Avenue is a direct access route to the project, will exit
at the Santa Monica Boulevard off-ramp and travel through the neighborhood that is
immediately north of that ramp to reach Western Avenue by way of La Mirada Avenue.

A traffic engineer/analyst familiar with the traffic flow conditions and the street pattern in
that area should be able to make reasonable estimates of the traffic that will be
attracted to that freeway-to-neighborhood bypass routing. Those estimates should have
been included in the original traffic impact study for the Draft EIR (DEIR) to provide the
conservative analysis that is required. The DEIR should be recirculated with a more
realistic distribution of the freeway-oriented Target project traffic.
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5105 Cimarron Lane
Culver City, CA 90230

FAX
(310) 558-1829
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The FEIR states that "The cut-through route via Serrano Avenue and La Mirada Avenue
is not a Target traffic route." [FEIR page 111-126,response to Comment 10-2) That
statement is unsubstantiated, and there is no supporting evidence. Many drivers,
familiar with the neighborhood, will tum right from Santa Monica Boulevard to enter the
neighborhood and exit on Western Avenue, having avoided the congestion at the Santa
Monica BoulevardlWestern Avenue intersection. Others will exit the freeway at Santa
Monica Boulevard, as described above, and travel through the neighborhood to
Western Avenue. A conservative, worst-case analysis should have taken those
movements into account. A recirculated DEIR would present the opportunity to do so.

Several FEIR responses acknowledge that the DEIR contained substantial errors in the
characterization of the project's impacts and the feasibility of mitigating those impacts
particularly at two critical intersections - Santa Monica Boulevard! Western Avenue and
Hollywood BoulevardlWilton Place. [FEIR pages 111-97and 111-98,responses to
Comments 8-35 and 8-36] Then, in response to Comment 8-37 regarding impacts on
emergency services, the FEIR states "Furthermore, the Draft EIR was provided to LAPD
and LAFD for review. Neither agency expressed concerns regarding the project's
impact on response times." [FEIR page 111-98]

However, if the DEIR contained errors, as acknowledged in the FEIR, then the LAPD
and LAFD did not have the opportunity to review accurate traffic impact information from
which to draw their conclusions. At a minimum, those two agencies should be provided
with correct and accurate information regarding the future congestion conditions and
unmitigated impacts that will occur at the two critical intersections for their further review
as to the impacts on future emergency response times.

On FEIR page 111-116,in response to Comment 9-8, is the statement, "The Target
trucks do not carry perishable goods; therefore, and [sic] they do not have refrigeration
generators." The FEIR is dated June 2012. By that time, Target was well into a program
to provide substantial grocery sections in their stores. They have been advertising those
essentially supermarket components with special inserts in Sunday newspapers for
many months. Those supermarket sections contain dairy products and frozen foods
among other perishable items.

Surely, those items are delivered by refrigerated trucks, and the Applicants, their
consultants, and City staff members must be well aware of that. Their response
describing potential truck operations is incorrect in its estimate of the number of truck
deliveries per day, which must be higher than the stated average of 1.7 heavy trucks
per day when food deliveries are considered. The trailer drop-off operation that they
describe, in which the "... Target delivery trucks would drop their trailers off at the
loading dock and then leave the site ... ", will not be feasible with the refrigerated food
trucks.
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Further, the potential restaurants in the "shopping center" component of the project will
also need food deliveries, many of which will arrive in refrigerated trucks that cannot be
accommodated on-site.

The truck operations should be reconsidered and the site plan should be redesigned
appropriately to accommodate the trucks that will actually be needed to serve the
project occupants. Then, the DEIR should be revised and re-circulated for evaluation of
the new truck service plan.

Taken together, the DEIR and the FEIR are seriously deficient in their analysis of the
proposed project's impacts on the La Mirada neighborhood, of impacts on emergency
response times throughout the area, and of truck access/service at the site. Further
analysis is called for in order to achieve the conservative, worst-case evaluation of
impacts that is required.

I would be pleased to discuss my above comments with Members of the Council and
with City staff members.

Very truly yours,

Original signed by Arthur L. Kassan, P.E.

Arthur L. Kassan, P.E.
Registered Traffic Engineer No. 152
Registered Civil Engineer No. 15563



Overland Traffic Consultants
24325 Main Street # 202
Santa Clarita, CA 91321
Phone (661) 799,8423
E-mail: otc@overlandtraffic.com

March 1,2013

Mr. Dale Goldsmith, Esq.
Armbruster, Goldsmith & Delvac LLP
11611 San Vicente Boulevard, Suite 900
Los Angeles, CA 90049

RE: Responses to Kassan Comment Letter for Target Sunset Western
(Council File 12-1604 ENV-2008-1321-EIR)

Dear Mr. Goldsmith,

As requested, we have reviewed the traffic comments set forth in the Arthur Kassan

letter dated November 19, 2012 (attached). Mr. Kassan raises three areas of concern:

the potential traffic impact to the La Mirada neighborhood, impacts to emergency

response time and the number of truck trips generated by the Target project. All three

of comments have been raised before and have been fully addressed in the DEIR and

FEIR for the Target project.

It is important to note that Mr. Kassan's comments are not supported by facts or any

analysis but rather his opinions. However, we have prepared this letter to expand on

the prior responses.

Comment 1:

Mr. Kassan continues to claim Target traffic will impact the La Mirada Avenue

neighborhood east of Western Avenue and south of Fountain Avenue because of

existing and future traffic congestion on the Hollywood Freeway and Western Avenue in

the vicinity of the project site.

Response 1:

Mr. Kassan claims that the La Mirada neighborhood route for Target traffic is a viable

alternative route because the Hollywood Freeway is congested and the neighborhood

route is a direct route to the Target site. We disagree with Mr. Kassan's opinion of what

is a viable route to Target from the Hollywood Freeway. Mr. Kassan has not provided
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