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MICHAEL N. FEUER
CITY ATTORNEY R16*014?REPORT NO.

APR 2 9 2016REPORT RE:

PARTY HOUSE REGULATIONS

Planning and Land Use Management Committee 
of the City of Los Angeles 

Room 395, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Council File No. 12-1824

Honorable Members:

On December 1,2015, the Planning Land Use Management Committee (PLUM) 
requested the City Attorney’s Office to convene a meeting with applicable City 
departments, including LAPD and Building and Safety, to determine and report back on 
best options to minimize nuisance impacts caused by unlawful party houses operating 
in residentially-zoned neighborhoods.

This report summarizes: (1) the City’s existing regulations applicable to nuisance 
activities, such as those occurring at unlawful party houses; (2) regulations adopted by 
other jurisdictions to address party house impacts; and (3) the potential advantages and 
disadvantages of each approach. This report also provides for your consideration 
legislative options to further address nuisance effects resulting from party houses.

Background and Legal Framework

On August 20, 2013, the Board of Police Commissioners approved its report on 
party house regulations. The report contained an analysis of the problems associated 
with party houses located in residential zones, as well as an analysis of three different 
ordinances utilized by the cities of Malibu, Santa Monica, and Newport Beach,



Planning and Land Use Management Committee
of the City of Los Angeles

Page 2

respectively, to address party house nuisance activities. The report, in pertinent part, 
recommends that the City adopt the best practices of these three cities. The report was 
forwarded to the City Council’s Public Safety Committee and approved by that 
Committee on August 8, 2014. The report thereafter was forwarded to PLUM for 
consideration.

The City has the legal authority to regulate problems associated with party 
houses. Cities have broad discretion under their police powers to regulate personal 
conduct and the use and maintenance of property for the protection of public health, 
safety, and welfare. City of Los Angeles v. Silver, 98 Cal. App.3d 745, 749-750 (1979) 
(upholding city ordinance prohibiting certain amusement enterprises in commercial zone 
as valid exercise of police power); Crown Motors v. City of Redding, 232 Cal. App. 3d. 
173, 178 (1991) (recognizing that a city’s police power is “as broad as the police power 
exercisable by the [State]” so long as it is not preempted by general law and upholding 
an urgency ordinance prohibiting electronic reader boards based on aesthetic concerns 
as a legitimate exercise of police powers); see also Vo v. City of Garden Grove, 115 
Cal. App. 4th 425, 444-46 (2004), (upholding requirement in Cyber Cafe ordinance for 
adult staffing and security guards to address the risk of gang violence). Cities, by 
ordinance, may declare what activities or uses constitute a public nuisance, generally 
referred to as a nuisance “per se”. Gov’t Code § 38771; City of Costa Mesa v.
Softer, 11 Cal. App. 4th 378, 385 (1992). This authority and the related authority to 
adopt regulations is subject only to a rule of reasonableness and the limitations imposed 
by the federal and state constitutions not to infringe on constitutionally protected 
activities. Alves v. Justice Court of Chico Judicial Dist., Butte County, 148 Cal. App. 2d 
419, 425 (1957) (invalidating a juvenile curfew ordinance that prohibited all minors for 
any reason travelling at night as an unreasonable restriction on personal liberty); see 
also Vo, supra, 115 Cal. App. 4th at 438 (upholding an injunction against a conditional 
use permit ordinance on the basis that the discretion granted to the zoning administrator 
could result in the violation of the First Amendment). Once a city declares something a 
nuisance per se, "no proof beyond the fact of the actual existence of the nuisance is 
required," to prosecute an offender for creating a public nuisance. Soffer, 11 Cal. 
App.4th at 382.

Existing Regulations

The Los Angeles Municipal Code (LAMC) contains several existing regulations 
that are available to address negative party house impacts.

1. LAMC § 12.21 .A. 1(a) Change of Use Prohibitions

Operating a commercial party house in a residential zone without approval to do 
so constitutes an unlawful change of use. LAMC § 12.21.A.1(a) specifically prohibits 
the use of any building, structure or land for any use other than is permitted in the zone
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in which the building, structure, or land use is located, and then only after applying for 
and securing all required permits and licenses. Any violation of section 12.21.A 1(a) is 
subject to a potential enforcement action by the Department of Building and Safety 
(DBS) and the Los Angeles Police Department (LAPD). Section 12.21.A.1(a), however, 
is rarely utilized as an enforcement tool against party houses given practical and 
evidentiary difficulties. Party houses generally result in sporadic nuisance activity, 
occurring primarily at night or on the weekend. City departments may have difficulty 
conducting “on the spot” change of use investigations of this type, particularly where the 
unlawful activity occurs at night or on the weekend, entrance to a residence is precluded 
by the lack of a warrant, and the activity constituting the violation may not be apparent 
by merely driving by the location. To our knowledge, LAPD does not routinely issue 
citations for change of use violations.

2. LAMC § 12,27.1 Nuisance Abatement Procedures

Operating a commercial party house in a residential zone also constitutes a 
nuisance under the City’s administrative nuisance abatement regulations, LAMC 
§ 12.27.1. Section 12.27.1.B provides, in summary, that the Director of Planning may 
require the modification, discontinuance or revocation of any land use or discretionary 
zoning approval if it is found that the land use or discretionary zoning approval as 
operated or maintained: (1) jeopardizes or adversely affects the public health, peace, or 
safety of persons residing or working on the premises or in the surrounding area; (2) 
constitutes a public nuisance; (3) results in repeated nuisance activities, including but 
not limited to, disturbances of the peace, public drunkenness or drinking in public, 
harassment of passersby, loitering, illegal parking, excessive loud noises, traffic or 
curfew violations; (4) adversely impacts nearby uses; or (5) violates any provision of any 
city regulation, ordinance or statute. In addition to a possible revocation of the use, 
administrative nuisance abatement proceedings have the additional benefit of 
authorizing the decision maker, after declaring a nuisance, to impose nuisance 
abatement conditions, including a condition that the property owner file a subsequent 
plan approval application for review of compliance with conditions.

The administrative nuisance abatement process is lengthy, taking up to nine to 
twelve months, and, therefore, may not be well-suited to a problem such as an unlawful 
party house that requires more immediate attention. Specifically, the administrative 
abatement proceedings are subject to due process, requiring notice and an opportunity 
to be heard prior to any modification, discontinuance or revocation of the use. An 
appeal is also available. LAMC § 12.27.1.C. In addition, the Director of Planning may 
only order discontinuance or revocation of a land use or discretionary zoning approval 
upon finding that: (a) prior governmental efforts to cause the owner or operator to 
eliminate the nuisance have failed; and (b) the owner or operator has failed to 
demonstrate the willingness or ability to abate the nuisance. LAMC § 12.27.1 .E. The 
owner or operator also has the opportunity to request modification of any administrative
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nuisance abatement decision, including conditions, if at least one year has passed from 
the date the conditions were originally imposed or there has been a substantial change 
in the nature and operation of the use or approval. Finally, nuisance determinations are 
frequently challenged in court, a process which can take up to two years before a final 
decision is rendered on appeal.

3. LAMC §§ 41.57, 112.01(b), and 116.01, (noise regulations); Business and 
Professions Code §§ 25658a (underage alcohol service), and 16240 (guard 
violation)

The City Attorney’s Office, in conjunction with LAPD, has successfully 
prosecuted party houses utilizing noise regulations set forth in LAMC § 112.01(b). 
Section 112.01(a) contains objective, readily discernable criteria, and prohibits “any 
person within any zone of the City to use or operate any radio, musical instrument, 
phonograph, television receiver, or other machine or device for the producing, 
reproducing or amplification of the human voice, music or other sound, in such a 
manner, as to disturb the peace, quiet, and comfort of neighbor occupants or any 
reasonable person residing or working in the area.” Section 112.01(b) provides, “[a]ny 
noise level caused by such a use or operation which is audible to the human ear at a 
distance in excess of 150 feet from the property line of the noise source, within any 
residential zone of the City or within 500 feet thereof, shall be a violation of the 
provisions of this section.” Criminal complaints also have been successfully filed 
utilizing Business and Professions Code § 25658a (underage alcohol service) and 
Business and Professions Code § 16240 (guard violation).

In addition, LAMC §§41.57 and 116.01, both of which prohibit loud noise, are 
currently being cited by LAPD as administrative violations through the Administrative 
Citation Enforcement (ACE) program. Using ACE, this Office and LAPD have 
successfully applied these sections against party house locations. These violations also 
may be prosecuted as misdemeanors, when appropriate. Finally, LAMC § 41.58 allows 
for cost recovery related to a second or subsequent police response to a loud party

Ordinances Adopted by Other Jurisdictions

The 2013 Police Commission Report identified three cities that have party house 
regulations: Santa Monica; Newport Beach; and Malibu. These three ordinances 
contain only objective criteria, which is essential to avoid any constitutional challenge 
and to assist departments in enforcement. LAPD, in particular, has indicated that first 
responder patrol officers need objective criteria in order to issue citations.
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1. Santa Monica

The Santa Monica ordinance prohibits the use of single family residential 
property for commercial purposes, including but not limited to as an event facility. The 
ordinance does not define “commercial purposes”, but defines an event facility as 
property that is utilized for gatherings of more than 150 people at any one time. 
According to the stated legislative intent, the ordinance does not preclude large social 
gatherings, charitable events or political fundraisers in residential neighborhoods. The 
ordinance does not require a permit. Violations may subject an individual to 
misdemeanor prosecution, punishable by a fine, not to exceed $1,000 per violation, or 
six months in jail, or both, or an infraction, punishable by a fine not to exceed $250. 
Violations are also subject to an administrative citation process and injunctive relief.

a. Advantages

The Santa Monica Ordinance is the least complex of the three ordinances 
reviewed by this Office, containing a blanket prohibition on utilizing single family 
property for commercial purposes, including as an event facility, as defined by the 
number of people attending. The regulation is straightforward, does not require a 
permit, and provides for fines and penalties.

b. Disadvantages

Santa Monica’s ordinance presents several problems. By prohibiting events with 
150 people or more, the regulation essentially legalizes events with up to as many as 
149 people and all of the attendant noise, traffic, and other nuisance related activities 
associated with an event of that size. Other than a reference to “event facility”, the 
ordinance does not define what constitutes a use for “commercial purposes”. 
Enforcement of an ordinance that relies primarily on the number of individuals in 
attendance is problematic because it requires the officer or investigator to count 
attendees, a difficult task without a warrant to enter the premises, or by just relying on 
counting the number of individuals seen leaving the event. Enforcement is likely to 
raise difficult staffing issues given that these events usually occur only at night or on the 
weekends and are often not planned far enough in advance to arrange for an 
investigation.

We have been advised that Santa Monica has not prosecuted any individuals for 
a violation of the ordinance. Instead, the Santa Monica Police Department relies on that 
city’s noise regulations and state law to address most party house nuisance issues.
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2. Malibu

Unlike the Santa Monica ordinance, the Malibu special events ordinance utilizes 
a permit system for special events in residential neighborhoods. A special event permit 
is required for any event anticipating or prepared to accommodate one hundred or more 
persons; or, any event with any commercial component such as an admission fee, 
renting of the facility, public advertising, or promoting a product in the media by inviting 
persons who wear or display a product or products for the purpose of attracting media 
attention to such products at the event. Events are limited to no more than eight hours 
in duration and to no more than four per calendar year. The ordinance contains 
application requirements, including a filing fee, site plan, written description detailing the 
type and nature of the event, the date and hours of the event, information on how noise, 
garbage, sanitation, dust and traffic will be managed, and an affidavit signed by the 
applicant attesting that he or she is the person hosting the special event. The city 
manager or his or her designee is authorized to issue the permit subject to nuisance 
abatement conditions within five days of receipt of the complete application. Criminal, 
civil and administrative penalties are available for violations of the ordinance.

Malibu issues written warning letters to property owners of “problem properties 
stating that it will shut down the next event if an event is held without the required 
permit.

a. Advantages

We have been advised that the Malibu special events ordinance is effective in 
addressing problems associated with party houses. The ordinance contains primarily 
objective criteria which makes enforcement easier and less subject to challenge. One 
benefit is that the permit requirement contained in the Malibu ordinance applies not just 
to larger events, but also applies to events, regardless of their size, that have some 
commercial component. Thus, even a small event that meets the objective commercial 
components and, as a result, can still be disruptive to a neighborhood, would be 
required to obtain a permit. The ordinance contains other objective criteria, including a 
limit of no more than four events per year, and a limit of no longer than eight hours per 
event. In addition, the application requirements are very specific, requiring a site plan, 
including the location of all temporary structures, access onto the site, and parking 
areas, as well as a written description detailing the type and nature of the event and 
information on how noise, garbage, sanitation, dust and traffic will be managed. The 
information contained in the application is essential from a public safety and nuisance 
standpoint. The application also contains an affidavit that must be signed by the 
applicant attesting that he or she is the person hosting the special event, thereby clearly 
identifying the name of the responsible party. Without such an affidavit, it is frequently 
difficult or impossible to determine who is responsible for the event and who should be 
cited for violations. The ordinance also provides that permits must be issued within a
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short period of time, five business days, after the application is deemed complete. 
Finally, utilizing a permit process allows the city manager to impose conditions on the 
permit to protect against the event becoming a nuisance. The ordinance authorizes a 
full range of penalties and fines, both criminal and civil, for violations.

b. Disadvantages

The Malibu ordinance requires a permit scheme to be established and a 
department to approve the permit. In the City of Los Angeles, the permit scheme 
including the permit-issuing authority, would have to be established.

3. Newport Beach

Newport Beach regulates loud or unruly gatherings of eight or more people at 
any residential unit through its Loud and Unruly Gathering Ordinance (LUGO). The 
LUGO authorizes escalating fines for violations and operates as a traditional nuisance 
abatement ordinance, defining loud or unruly conduct as: excessive noise or traffic; 
obstruction of public streets by crowds or vehicles; obstruction of rights of way by 
people or vehicles; public drunkenness; the service of alcohol to minors; possession 
and/or consumption of alcohol by minors; assaults, batteries, fights, domestic violence 
or other disturbances of the peace; vandalism; littering or urinating or defecating in 
public. A notice of violation is posted on the property by the police department after the 
first violation. The fines increase from $500 for the first violation up to $3,000. An 
additional fine is assessed for wrongfully removing or damaging the posting. The 
ordinance also contains an appeal procedure.

We have been advised that the Newport Beach ordinance took a great deal of 
time and effort to implement, particularly the appeal process. However, the party house 
problem in Newport Beach is limited mainly to holidays, such as Fourth of July, 
Christmas and New Years. Newport Beach utilizes the LUGO and its escalating fine 
structure to avoid future violations, but generally utilizes traditional nuisance regulations 
to break up parties.

a. Advantages

The LUGO is effective as a nuisance abatement ordinance, with enforcement by 
the police department. Unlike the Santa Monica ordinance, the LUGO applies to 
gatherings of eight or more persons, rather than 150 people, and, as a result, it might be 
more effective in capturing nuisance activities in a neighborhood. The violation posting 
requirement should make it easier for law enforcement to identify potential nuisance 
properties driving through the neighborhood. The escalating fines should also act as a 
deterrent to future violations.
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b. Disadvantages

The LUGO is not proactive because it does not stop the nuisance before it 
occurs, but operates through a series of fines and postings after a nuisance has 
occurred to prevent further nuisance activities.

Temporary Special Event Permits and Short-term RentalsIV.

Two additional issues should be addressed if the City decides to adopt a party 
house ordinance. The first relates to the practice by DBS of issuing temporary special 
event (TSE) permits. TSE permits are not codified, but are identified on DBS' website. 
The application process is by electronic submission only. We understand that TSE 
permits issued for residential property were intended to apply to structures only and not 
to the use. The issuance of TSEs, without a clear delineation of their applicability to 
party houses, could seriously impact enforcement as a court could conclude that the 
TSE permit legalizes the use, even though it is meant to apply to structures only. 
Codifying the TSE permits could clear up this issue.

Another vulnerability with respect to regulating party houses relates to short-term 
rentals. It is our understanding that individuals purchase large single family homes, 
particularly in hillside areas, for the express purpose of using the home for short-term 
rentals. The renters then use the homes as a commercial party house. The City is 
currently in the process of working on short-term rental regulations and should take into 
consideration the problem of short-term rentals used as party houses.

V. Options

The City Council has several options with respect to addressing problems 
caused by special event/party houses. The Council could consider:

1. Utilizing existing regulations, most particularly, the noise regulations, and 
providing additional staffing and training related to change of use violations, 
Adopting an ordinance modeled after either the Santa Monica, Malibu or 
Newport Beach ordinances;
Creating a registration or permit process, that limits the number of total 
annual events and requires the individual responsible for hosting the event to 
register with the City prior to the event if the event meets the definition 
containing objective criteria, including, for example,
a. Anticipates or is prepared to accommodate a specific number of people;
b. Occurs after a certain time of day, e.g., 8:00 p.m.;
c. Has some form of commercial element, such as fee for entrance, amplified 

sound, ABC license, use of a shuttle, guard, promoter, or portable toilets.

2.

3.
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Adopting an ordinance that combines features of both the Newport Beach and 
Malibu ordinances, including objective application and permit criteria; 
requiring a site plan approved by DBS and affidavit of responsibility, declaring 
any violation of any provision of the ordinance a nuisance “per se”; utilizing 
escalating fines; requiring posting of both the permit and any notice of 
violations;
Prohibiting issuance of a TSE permit for residential locations unless the event 
complies with an adopted party house ordinance;
Prohibiting the use of any short-term rental for large special event parties; 
and/or
Utilizing the City’s Administrative Citation Enforcement Program.

4.

5.

6.

7.

VI. Conclusion

If, after considering the City’s existing regulations and the information provided in 
the report, this Honorable Body concludes that a specific ordinance is necessary to 
regulate party houses, we have developed the following recommendations for your 
consideration. After conferring with and obtaining the concurrence of LAPD and 
Building and Safety, we believe that the best approach may be an ordinance modeled 
after the Malibu and Newport Beach ordinances that:

Prohibits large events or commercial activities in residential zones;
Requires a site plan be filed and approved by DBS;
Requires a City permit;
Requires posting of the permit in a location visible to the public, with a fine for 
removal of the permit;
Limits special events to no more than a specific number per year;
Deems any violation of the ordinance a nuisance per se;
Provides for escalating fines for each successive violation and posting the 
notice of violation on the property, with a fine for removal;
Codifies the temporary special event permit (TSE) process and provides that
no TSE shall be issued by DBS for a special event at a residentially zoned lot
unless a party house permit has first been obtained; and
Includes a prohibition on the use of any short-term rental for party houses or
large special events in the regulations currently under consideration by the
City

1.

2.

3.
4.

5.
6.

7.

8.

9.
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If you have any questions regarding this matter, please contact Assistant City 
Attorney Terry Kaufmann Macias at (213) 978-8233. She or another member of this 
Office will be present when you consider this matter to answer any questions you may 
have.

Very truly yours,

MICHAEL N. FEUER, City Attorney
n

:RRY
By

TE FMANN MACIAS 
Assistant City Attorney

TKM:zra
Transmittal

Vincent P. Bertoni, AICP, Director of Planning 
Raymond Chan, Superintendent of Building 
Police Commission Executive Director Richard Tefank

cc:
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