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Via E-MAIL councilmember.reves@lacitv.org

The Honorable Ed Reyes, Chair
Planning and Land Use Management Committee
Los Angeles City Council
200 N. Spring Street, Room 410
Los Angeles, CA 90012

Re: Council File No. 13-0101
6205-6219 De Soto Avenue, Woodland Hills 
Support for Appeals
PLUM Committee Hearing Date: June 11, 2013

Dear Councilman Reyes:

This office represents REW De Soto Partners, LLC (“REW”) and Warner 2D/E/P, LLC (“Warner”) 
with respect to the two appeals in the case number referenced above. Warner is the applicant and 
the appellant in this case. REW is a prospective buyer and developer of Lot 1 of the project.

Warner filed Case No. VTT 69061-MI to modify the requirement that it comply with LAMC § 17.12 
to dedicate land for parks and recreation or pay an in lieu fee. The requested modification asked that 
the Quimby fee be based on the number of lots in the Tract instead of the number of dwelling units 
in the proposed project as Warner intends to develop the Tract as an apartment project. Warner’s 
request was denied in November 2012, and an appeal to the Planning Commission was timely filed.'

1 Despite the timely filing of both appeals, the Planning Commission failed to act on the 
appeals within the 30-day time period mandated by LAMC § 17.06 A.3. While it has been our 
experience that the Planning Department routinely allows appellants to agree to an extension of that 
time period, we were notified after the 30-day time period on this appeal had already passed that the 
City Attorney has instructed Planning Staff that such extensions may be granted only when the 
Planning Commission also agrees to such extension. For the Commission to agree to the extension 
would require the appeal being placed on the Commission’s agenda, and in this case, an extension 
was required for the sole reason that the matter could not be timely placed on the agenda. As such,
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REW also timely filed an appeal of Case No. VTT 69061 -Ml to preserve its prospective future rights 
to build market rate condominium or apartment units on Lot 1.

For the reasons set forth below, both appellants respectfully request that the City Council 
grant the respective appeals.

The Project.

Vesting Tentative Tract Map No. 69061 approved a new 707-unit condominium project located at 
6205-6219 De Soto Avenue in the Warner Center area of Woodland Hills. Pursuant to the 2009 
approval, Lot 1 of the Tract was restricted to 312 senior housing condominium units. Lot 2 of the 
Tract was to be developed with 395 market-rate condominium units.

Condition No. 17 of the Tract Map approval requires that Quimby fees be paid for the development 
of the condominium project. As Warner intends to develop the project as apartments, Warner fded 
Case No. VTT 69061-MI, requesting that the Tract Map be converted into an approval for the 
development of an apartment project only. In addition, as the project would be limited to the 
development of apartments, Warner requested that the required Quimby fees be based on the number 
of lots in the Tract instead of the number of dwelling units.

The Advisory Agency approved Warner’s request to convert the Tract Map into an approval for the 
development of apartments only. However, it denied Warner’s request with regard to the Quimby 
fees, determining that Quimby fees were payable in association with the development of the 
proposed apartment project.

Warner’s Appeal Should be Granted.

Warner’s requested modification with regard to the required Quimby fees is entirely consistent with 
the City’s treatment of other apartment projects associated with subdivision approvals. Three recent 
examples of subdivision approvals relating to an apartment project are VTT-63480, VTT-70863 and 
VTT-68797-M2. In each of these cases, subdivisions were approved for apartment dwelling units 
and Quimby fees were waived or otherwise not required as a condition of approval.

Despite the City’s approvals in these cases, Warner’s request that the Quimby fee required in this 
case be based on the number of lots in the subdivision rather than the number of apartment units was 
denied on the recommendation of the Department of Recreation and Parks in its report dated October 
10,2012 (the “Report”). The Report outlines various provisions of the Los Angeles Municipal Code
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and incorrectly claims that the requested modification “is not in conformance with the purpose or 
intent of Los Angeles Municipal Code § 17.12.”

In fact, Warner’s request is entirely consistent with the purpose and intent of the City’s Quimby fee 
regulations.

In the City, Quimby fees are payable in connection with residential development projects requiring 
a zone change, subdivision and/or parcel map. LAMC §§ 12.33, 17.12, 17.58. Section 17.12 A.l 
states that “[n]o final subdivision map shall be approved nor shall it be recorded unless in connection 
therewith land within the subdivision has been dedicated to the City of Los Angeles for park or 
recreational purposes ... or a fee in lieu thereof has been paid or guaranteed to be paid within one 
year after Council approves the final map... ” Section 17.12 C provides that “[t]he Advisory Agency 
shall require the subdivider to dedicate land ... based upon the maximum density permitted within 
the land to be subdivided is located.” Section 17.12 D states that “[t]he Advisory Agency may 
require that payment to the City of a fee for each dwelling unit permitted to be constructed in the 
subdivision in lieu of the dedication of all or a portion of the land otherwise required...”

LAMC § 12.33 states that “[n]o zoning ordinance which permits a multiple residential use shall 
immediately and finally rezone any property in any multiple residential or commercial zone ... until 
a dedication of land has been made or assured or a payment in lieu thereof made or guaranteed... 
Such required dedication or payment shall be in an amount calculated in the same manner as 
provided in Section 17.12, and shall be based upon the maximum number of dwelling units 
permitted by the requested zone...”

Here, the underlying approvals are the tract map and a Project Permit Compliance; no zone change 
was required. The property is zoned (WC)C/I (Warner Center Specific Plan Commercial/Industrial). 
Residential uses are allowed in the zone through a Project Permit Compliance upon certain findings 
by the Director. While a density bonus was granted in connection with the Project Permit 
Compliance, it was granted on condition that a portion of the property be developed with senior 
housing units. The subdivision in this case did not result in any additional dwelling units being 
permitted than would otherwise be allowed pursuant to the underlying zoning. Moreover, to develop 
the property with the apartment proj ect approved by the Proj ect Permit Compliance, the subdivision 
was not required.

As no zone change, subdivision or parcel map was required to develop the property with the 
apartment proj ect, the City has no authority to assess Quimby fees on a per-apartment unit basis. See 
LAMC§§ 12.33,17.12,17.58. Notably, even the Department ofRecreation and Parks’own website 
(http://www.laparks.org/planning/quimby.htm), states that Quimby fees are calculated on a per-unit 
basis for condominiums and on a per lot basis otherwise.
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In addition, while the Report claims that the requested modification would negatively impact the 
City’s ability to provide adequate park and recreational facilities to serve the future residents of the 
apartment development, the applicable Dwelling Unit Construction Tax for the construction of 
apartment buildings, set forth in LAMC §21.10, provides funding to the Department of Recreation 
and Parks for those exact same purposes. See LAMC §21.10.3(d).

The Advisory Agency’s decision in this case left Warner in a position with no positives: Warner no 
longer has the flexibility to develop the proj ect with condominiums, yet will still be assessed Quimby 
fees on a per unit basis for its apartment project. This is an inequitable and unintended result to 
Warner’s requested modifications to its Vesting Tentative Tract Map, and this result must be 
remedied.

By way of this appeal, Warner requests that the Tract Map approval be clarified in such a manner 
to reflect that (1) Lot 2 will be developed with an apartment proj ect; (2) Lot 1 may be developed with 
either an apartment project or a condominium project; and (3) Quimby fees will only be payable if 
Lot 1 is developed with a condominium project. Otherwise, payment of the Dwelling Unit 
Construction Tax for the construction of apartment buildings (LAMC §21.10) shall be required for 
the development of Lot 1 and Lot 2.2

REW’s Appeal Should be Granted.

Byway of its appeal, REW would like to preserve its prospective future rights to develop Lot 1 with 
apartments or condominiums. In addition, REW requests that the senior housing restriction be 
deleted from Lot 1, as it may develop Lot 1 with market rate units. Pursuant to LAMC § 17.06 A.4, 
on this appeal, the City Council may consider “any... phase of the matter into which the City Council 
may desire to inquire.” As the “City Council may sustain, modify, reject or overrule any 
recommendations or rulings” of the decision being appealed, it is appropriate for the Council to 
consider at this time REW’s request that the senior housing restriction on Lot 1 be deleted from the 
Tract Map approval.

To provide some background on the evolution of the entitlements for this property, in 2004, the 
Director of Planning conditionally approved the site as a whole (Lots 1 and 2) to be developed with

The Honorable Ed Reyes
June 5, 2013
Page 4

2 Warner ’ s request is consistent with the City ’ s historical treatment of multi-family residential 
projects approved within its jurisdiction. By way of example, we have found a number of cases 
approving multi-family residential uses that are conditioned on the payment of Quimby fees for the 
construction of condos. However, if apartments are constructed, the condition of approval is written 
in a manner such that the Recreation and Park fees would apply instead. Those cases are CPC 
2005-4589-ZC-ZV-ZAA-SPR, CPC 2006-3101-ZC-GPA-BL-ZAA-SPR, CPC 2006-0092-ZC-GPA- 
BL-ZAA, CPC 2007-5307-ZC-PUB-ZV-ZAA-SPR and CPC 2007-4469-ZC-CU-DB-ZV-ZAA-SPR.
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a 879 unit apartment complex. The project approved in 2004 included 326 units of senior housing 
and 553 market-rate units. (Case No. DIR 2003-9376 (SPP).) In 2006, a Modification to the Project 
Permit Compliance was applied for, resulting in approval of a project with reduced density: 707 
apartment units, of which 312 would be senior housing units. (Case No. DIR 2003-93 76(SPP)(M 1).)

Subsequently, the applicant applied for a Vesting Tentative Tract Map to divide the subject property 
into two lots, and to permit the project as condominiums rather than apartments. (Case No. VTT 
69061.) The Tract Map approval restricts Lot 1 to senior housing only, and allows a 35% density 
bonus on Lot 1 in exchange for the restriction.

There is no legal basis for restricting Lot 1 to senior housing only if the density bonus is not utilized. 
As such, the restriction should be removed.

As such, by way of its appeal, REW respectfully requests that the City Council take action to remove 
the senior housing restriction from the Tract Map approval, and modify it to reflect that Lot 1 may 
be developed with 232 market rate condominium or apartment units.

Conclusion.

In sum, we respectfully request that the PLUM Committee grant both of the pending appeals.
As always, please do not hesitate to contact me at any time with any questions or comments you may 
have.

Sincerely,
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GAINES & STACEY LLP

cc: The Honorable Jose Huizar (Via E-mail)
The Honorable Mitchell Englander (Via E-mail) 
Sharon Gin, Legislative Assistant (Via E-mail)
Doug Mensman, Planning Deputy, CD 3 (Via E-mail)
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