
CASE NO. ZA 2011-2387 (ZV)(ZAA)
920 Eubanks

VARIANCE FINDINGS

In order for a variance to be granted, all five of the legally mandated findings delineated in the City
Charter Section 562 and Municipal Code Section 12.27 must be made in the affirmative.
Following (highlighted) is a delineation of the findings and the application of the relevant facts of
the case to same:

1. The strict application of the provisions of the Zoning Ordinance will not result in
practical difficulties or unnecessary hardships inconsistent with the general purpose
and intent of the zoning regulations.

The subject property is zoned (Q)RD3-1XL-O and its use for industrial activities has been
constrained, like its neighbors, by this residential zoning and land use for more than 22 years.
Consistent with other properties in the vicinity, the property owners enjoyed a grandfathered right
to non-conform ing industrial use until the use was discontinued "two or three years ago"
(ZA2011-2387, pg. 18).

However, the Wilmington Community Plan exhibits a land use pattern in this vicinity that
transitions land use north of Anaheim from light industrial (MR2-1VL) to low medium residential
(RD3-1XL) to low residential (R1-1XL) within the distance of approximately three city blocks. It is
the intent of the plan to restrict industrial uses north of Anaheim. The introduction of a new
industrial entitlement in the area would undermine the existing zoning scheme and provide a
legal land use privilege which neighboring properties do not enjoy. Charter section 562 states, in
part, "a variance shall not be used to grant a special privilege or to permit a use substantially
inconsistent with the limitations upon other properties in the same zone and vicinity."

The subject parcel does not exhibit any unique physical characteristics, and is described in the
determination as a relatively flat, inverted "L" shaped-lot that measures approximately 53,808
square feet, a rectangular configuration with street access and improvements similar to other
properties in the vicinity. While the applicant has stated "that it is difficult to obtain financing for
residential development at the subject site (pg.18), the Zoning Administrator erred in her
determination that this difficulty or hardship was an appropriate basis for a variance to permit a
container storage yard on the property. In fact, it is a difficulty and hardship that many properties
in the vicinity share.

2. There are no special circumstances applicable to the subject property such as size,
shape, topography, location or surroundings that do not apply generally to other
property in the same zone or vicinity.



Like all of the other properties in the immediate vicinity of the subject property, it is zoned
(Q)RD3-1XL-O with a Low Medium Residential land use designation. This zoning and land use
designation have been in place since the City underwent a city-wide re-zoning under AB283 in
1991. The zoning and land use were reviewed arid affirmed in the subsequent update to the
community plan which was completed in 1999.

The Zoning Administrator erred in her assessment of the current uses of adjoining properties
and her characterization of the uses as being "industrial use similar to the proposed project" (pg.
18). Like the subject property, adjoining properties have grandfathered rights to existing
non-conforming use, provided that they are not expanded or extended in any way (LAMC12.23
C1 (c)( 1); or that the use is not changed, except to a use which conforms to the regulations of
the zone in which the land is located (LAMC 12.23 C1 (c )(2).

The Zoning Administrator erred in her assessment and written determination that activities and
"similar" uses observed in the field were lawful. A review of Building and Safety citation records
available through the Department of City Planning's Zoning Information Mapping System (ZIMAS),
identifies several adjoining properties with Orders to Comply, dating from 2006, when the City
established additional regulations of open storage uses in industrial areas under CPC2003-6962.
As noted in the determination, several properties in the immediate vicinity have dual zoning
(Q)RD3-1XL-O and (Q)MR2-1VL-O, further complicating the implementation of the intent of the
regu lations.

Charter section 562 states" a variance shall not be used to grant a special privilege or to permit a
use substantially inconsistent with the limitations upon other properties in the same zone and
vicinity." By approving the variance, the Zoning Administrator did extend a special privilege to the
subject property by expressly permitting a land use and specific industrial activity (cargo
container storage) which is otherwise not permitted in either the residential or industrial
properties in the area.

3. Such variance is not necessary for the preservation and enjoyment of a substantial
property right or use generally possessed by other property in the same zone and
vicinity but which, because of such special circumstances and practical difficulties or
unnecessary hardships, is denied the property in question.

This property's use for industrial activities has been constrained, like its neighbors, by residential
zoning and land use for more than 22 years. Consistent with other properties in the vicinity, the
property owners enjoyed a grandfathered right to non-conforming use until the use was
discontinued "two or three years ago".

The Zoning Administrator erred and abused her discretion by suggesting that the variance would
be consistent with prior grants which have allowed the continued use of cargo container yards in
the project vicinity. Case ZA92-1289 (31) conceming property located at 901 Dominguez
Avenue is located within approximately 750 feet from the subject site. However, the grant is



limited to truck parking and bases the entitlement on the unique characteristics of the parcel,
which is irregularly shaped and "limited by its narrowness. .., It was first used as a railroad
right of way ... and has a major gas line and two oil wells on it ... adding to the special
circumstances that do not apply to other properties in the same zone or vicinity" (ZA 92-1290,
page 5).

The subject parcel does not share any of those unique characteristics, and is described in the
determination as a relatively flat, inverted "L" shaped-lot that measures approximately 53,808
square feet, a rectangular configuration with street access and improvements similar to other
properties in the vicinity.

Case ZA 2009-4046(ZV) conceming property located at 1540-1550 North Eubank is not
comparable in that the property is located almost a mile north of the subject site, and concems a
variance for a container storage yard located in an industrial zone and land use category, not a
container storage yard in a residential zone and land use category.

4. The granting of the variance will be materially detrimental to the public welfare or
injurious to the property or improvements in the same zone or vicinity in which the
property is located.

The Zoning Administrator erred in her characterization of the property as a "prime area that
represents an industrial center". In fact the Wilmington-Harbor City Community Plan clearly
delineates lands south of Anaheim and east of Alameda as the consolidated industrial districts
within the community of Wilmington. The Wilmington Community Plan continues a land use
pattem in this vicinity that transitions land use north of Anaheim from light industrial (MR2-1VL) to
low medium residential (RD3-1XL) to low residential (R1-1XL) within the distance of
approximately three city blocks. It is the intent of the plan to restrict industrial uses north of
Anaheim. The introduction of a new industrial entitlement in the area would undermine the
existing zoning scheme and provide a legal land use privilege which neighboring properties do
not enjoy.

Further, the Zoning Administrator erred in her determination that the use would not be materially
detrimental to the public welfare, by underestimating the intensity of the proposed industrial use
and its resulting environmental impacts on existing residential properties and local residents.
While the determination describes the use as "8 trucks bringing emptyfloaded containers from
the ports to the yard" (pg. 20), these are trips at night, and will add the myriad of noises (breaks,
downshifting, back up beeping indicators, metal doors opening and shutting, voices) and
nightime illumination (on site lighting and truck headlights) to a residential neighborhood that is
already burdened with sound and noise from the neighboring oil extraction facility. The proposed
mitigation conditions identified in Environmental Case No. 2011-2388-MND and the additional
conditions of the Zoning Administrator are general in nature and do not reflect adequate
understanding of the actual impact of the proposed use, and therefore can not assure that the
use will not be detrimental to the public welfare.



5. The granting of the variance will adversely affect the land use element of the General
Plan.

The Wilmington-Harbor City Community Plan Map designates the property for Low Medium I
Residential land uses with corresponding zones of R2, RD3, RD4, RZ3, RZ4, RU, and RW1 and
Height District No.1 XL. The site is located within the Department of Conservation, Division of
Oil and Gas Clearance (ZA 1195). The Zoning Administrator erred and abused her discretion by
finding that Plan Text does not specifically address container yard facilities (pg. 21). In fact, the
Wilmington-Harbor City Community Plan, as amended by CPC2003-6962, provides very specific
policy instruction concerning the appropriate placement and regulation of container yard facilities
in Wilmington.

The granting of the variance would contradict several stated policies within the
Wilmington-Harbor City Community Plan:

"Section 3-1.3 Require a transition of industrial uses, from intensive uses to less intensive uses,
in those areas in proximity to residential neighborhoods."

Section 3-1.5 "Cargo container storage facilities shall have direct access from major or
secondary highways or through industrial areas with no access to such facilities through
residential areas. Container storage facilities shall provide landscaped buffering, height
limitations and noise and view mitigation measures protecting nearby residential areas, and llQ

container storage shall be permitted within 300 feet of any residential zone. Even though
irrigation in some areas may not be feasible or allowed, it is the policy to encourage landscaping
with xeriscape sensitive plants." (emphasis added)

Eubank Street, north of Anaheim, has a local street designation and thus the proposed project
can not comply with the "direct access from major or secondary highways" requirement. Even if
we disregard the fact that the subject property is zoned for residential, there are 2 single family
dwellings within 300 feet of the subject site, 15 residential dwellings within 350 feet of the subject
site and 32 residential dwellings within 500 feet of the subject site, which contradicts the
requirement that "no container storage shall be permitted within 300 feet of any residential zone".

Further, the variance conditions as proposed, also do not comply with the design guidelines for
industrial/residential interface areas found in Chapter 5 of the Wilmington-Harbor City
Community Plan.

The Zoning Administrator's disregard of the policy instruction in the Wilmington-Harbor City
Community Plan resulted in a determination that would adversely affect the land use element of
the General Plan and must be overturned.


