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Honorable Members:

This Office previously transmitted a draft ordinance, approved as to form and
legality, that would amend Section 55.11 of the Los Angeles Municipal Code (LAMC) to
require ammunition vendors to electronically transmit all records of ammunition
transactions to the Los Angeles Police Department.(July 28,2013; Report No. R13-
0208.) The report accompanying the draft ordinance contained a discussion of possible
state law preemption based in part on California Penal Code provisions which also
impose requirements on ammunition vendors. The purpose of this communication is to
update that report in light of a recent court decision which is directly relevant to the
issue of state law preemption.

Court of Appeal Decision

On November 6, 2013, the California Court of Appeal for the Fifth District issued
a decision in the case of Parker v. State of California (2013 Cal.App. LEXIS 902),
which involved a facial challenge to the state statutory scheme regulating handgun
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ammunition vendors.' The Court held that the statutes at issue are "void for vagueness"
in that they rely on a definition of "handgun ammunition" which fails to provide adequate
notice of proscribed conduct and lacks "sufficiently definite guidelines to prevent
arbitrary or discriminatory enforcement by police.,,2 Based on its finding of
unconstitutional vagueness, the Court of Appeal affirmed the lower court's permanent
injunction against enforcement of the challenged statutes.

The preemption discussion in our initial Council Report was largely premised on
the existence of state laws regulating ammunition vendors-laws which require vendors
to record an ammunition purchaser's name, address, driver's license number and right
thumbprint, as well as the type and amount of ammunition purchased, in a face-to-face
transaction, to maintain the required records for five years, and to make the records
available for inspection by law enforcement. Because of the Parker decision, these and
related statutes have now been declared void by a Court of Appeal, meaning there is
currently no enforceable state law which our ordinance would arguably duplicate." This
development severely undermines any potential preemption argument and strengthens
the position of this Office that the draft ordinance is legally defensible.

Conclusion

If you have any questions regarding this matter, please contact Deputy City
Attorney Heather Aubry at (213)978-8393. She, or another member of this Office, will
be present when you consider this matter to answer any questions you may have.

Very truly yours,

MICHAEL N. FEUER, City Attorney

By
C(>CO/~\

DAVID MICHAELSON
Chief Assistant City Attorney
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1 That statutory scheme is comprised of Penal Code Sections 16650,16652,30312, and 30345 through 30365.
2 Section 16650 defines "handgun ammunition" as "ammunition principally for use in pistols, revolvers, and other
firearms capable of being concealed upon the person, notwithstanding that the ammunition may also be used in
some rifles,"
3 It is unknown at this time whether the California Attorney General will seek review by the California Supreme Court.
Even if that happens, however, it is likely that the challenged statutes will remain unenforceable for the foreseeable
future.


