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Dorothy Tate, Acting Commission Executive Assistant
Board of Transportation Commissioners

Subject:

AUTHORIZATION TO ACCESS FEDERAL, STATE, AND LOCAL
SUMMARY CRIMINAL HISTORY INFORMATION FOR
EMPLOYMENT, LICENSING AND CERTIFICATION PURPOSES

At their regular meetings of February 14, 2013 (Board of Transportation
Commissioners) and February 21,2013 (Board of Taxicab Commissioners) they
approved the above referenced report. Attached are copies of the Boards' action
for your information. After your review of the attached documents, please forward
them to the City Clerk's office for Council consideration.
If you need further information, please contact Alexis Cameron, Senior
Management Analyst at (213) 972-8405.

DT
Attachments
C:

Alexis Cameron
Jasmin San Luis

.

Item #12

BOARD REPORT
CITY OF LOS ANGELES
DEPARTMENT OF TRANSPORTATION

DATE:

February 14, 2013

TO:

Board of Transportation

FROM:

Jaime de la Vega, General Manager

SUBJECT:
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SUMMARY CRIMINAL HISTORY INFORMATION FOR EMPLOYMENT,
LICENSING, AND CERTIFICATION PURPOSES
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SUMMARY
The Department, in consultation with the Los Angeles Police Department, is seeking to
ensure that more thorough background reviews, using federal level summary criminal
history information, are conducted on all persons serving as drivers or attendants of
permitted vehicles, as well as owners and managers of permitted transportation
companies in the city of Los Angeles.

RECOMMENDATIONS
That your Board:
1.

FIND that Los Angeles Municipal Code Section 71.06 authorizes the Board to
determine whether an applicant needs to be fingerprinted; that Taxicab Rule No.
606 requires that an applicant for a taxicab driver permit be fingerprinted for a
criminal record check; and that each franchise ordinance section 4.2(g) requires
aI/ managers and officers of a franchised taxicab organization to have a criminal
history background check; and

2.

FIND that LADOTcurrently conducts state-wide criminal background checks on
contract employees and applicants for employment, licensing, and certification
purposes through a contract and Memorandum of Understanding with the
California Department of Justice as authorized in Penal Code Sections
11105(b)(10) and 13300(b)(10) and Los Angeles Municipal Code Section
71.01.2; and

3.

DETERMINE that it is necessary to obtain federal, in addition to state and local
summary criminal history information, to ensure more thorough criminal
background checks; and
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4.

FIND that Penal Code Sections 11105(b)(11) and 13300(b)(11) authorize cities,
counties, districts and joint powers authorities to access federal along with state
and local summary criminal history information for employment, licensing or
certification purposes by transmitting fingerprint images and related information
to the DOJ to be transmitted to the Federal Bureau of Investigation; and

5.

FIND that Penal Code Sections 11105(b )(11) and 13300(b )(11) require the city
council to specifically authorize access to summary criminal history information
for employment, licensing, or certification purposes; and

6.

DETERMINE, that in order to add the provision for federal criminal history
review, it is necessary for the City Council to approve a resolution authorizing
access to state and federal level criminal history in addition to a revision of
LAMC Section 71.01.2 to include federal, state and local record collection and
review; and

7.

FIND that Los Angeles Municipal Code Section 71.06.1 (p) provides for a $76.00
fingerprint processing fee, and that the nominal increase of $9 required to collect
federal criminal summary background information can be absorbed by the
Transportation Regulation and Enforcement Trust Fund such that no change in
fees is required at this time; and

8.

APPROVE the attached draft City Council Resolution, which authorizes the City
of Los Angeles through LADOT to access state and federal level summary
criminal history information for employment (including volunteers and contract
employees), licensing ,and certification of Parking Meter Collectors, Taxicab
Drivers, Ambulance Drivers, Ambulance Attendants, Non-ambulatory Drivers,
Non-ambulatory Attendants, Utter Van Drivers, Utter Van Attendants, PTV
Drivers, Motor Bus Drivers, Pedi-cab Drivers, Animal-drawn vehicle Drivers,
Company Owners, Company Directors, Company Managers, and Company
Supervisors; and

9.

APPROVE the attached draft ordinance amending Article 1 of Chapter VII,
Section 71.01.2 of the Los Angeles Municipal Code, which authorizes designated
LADOT personnel to access federal and state summary criminal history
information; and

10. INSTRUCT the General Manager, or such person as the General Manager shall
designate in writing, to execute any necessary Memorandum of Understanding
for and on behalf of the LADOT between the LADOT and the California
Department of Justice that is consistent with this Board's and the City Council's
actions; and
11. INSTRUCT the Commission Executive Assistant to forward the accompanying
draft resolution, draft ordinance, and board report to the Mayor and City Council
for adoption.
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BACKGROUND
Department Permit Office staff take fingerprints of all applicants for non-taxicab drivers
and attendants as well as the owners and operations managers of permitted
transportation companies as part of a background check process to verify the absence
of any criminal conviction that would disqualify them from holding a position within a
permitted company. This criminal background check is currently limited to California
state and local summary criminal history information as dictated in the Los Angeles
Municipal Code (LAMC).
The Department, in consultation with the Los Angeles Police Department, has
determined that access to federal level summary criminal history information, which
includes criminal justice records obtained from all 50 states, U.S. territories, and federal
and international criminal justice agencies, is necessary to ensure that a more thorough
background review is done on all persons authorized to operate permitted vehicles or
own/manage a permitted transportation company in the City of Los Angeles. In order to
authorize LADOT to request the additional Federal criminal history records, the Los
Angeles City Council (City Council) must approve a resolution to request such records
along with a revision to the LAMC.
Upon approval by your Board of the attached draft resolution (Attachment A) and draft
ordinance (Attachments B & C), a request for approval of the same will be transmitted
to the City Council. After City Council approval and LAMC revision, LADOT will be
authorized to submit a request to the California Department of Justice (DOJ) and the
Federal Bureau of Investigation (FBI) to conduct both state and federal background
checks on driver and attendant applicants and permitted company owners and
managers for licensing purposes. LADOT will then put in place an updated
Memorandum of Understanding (MOU) between the LADOT and the California
Department of Justice that reflects the changes made.

DISCUSSION
In recent joint strategy sessions held between LADOT and the Los Angeles Police
Department (LAP D), the police strongly encouraged the Department to broaden its
background checks on driver and attendant applicants to include a review of federal
level summary criminal history information available from the Federal Bureau of
Investigation. The FBI administers a federal database that aggregates criminal justice
information from the 50 states, U.S. territories, federal agencies, and foreign criminal
justice agencies.
Although upgrading to federal level summary criminal history will result in additional
costs to the Department, fingerprinting is a fee for service and the Department may
consider lncreasinq those fees in the future. The current cost for this service is $76, but
will increase to approximately $85 (added $9) based on current Department personnel
costs and the DOJ contract fee. For now, special funds are available in the
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Transportation Regulation and Enforcement Trust Fund to cover the additional costs to
the Department, and no change in corresponding fees for service is requested at this
time.
To proceed with the federal review process, the Department will need to obtain a
resolution from the City Council that specifically authorizes the Department to obtain
federal level background checks for Department licensees and other associated
persons, and initiate minor changes to the applicable section of the Los Angeles
Municipal Code and existing Memorandum of Understanding between LADOT and the
DOJ that concerns billing matters.
Background
California Penal Code Sections 11105(b)(11) and 13300(b)(11) grant local government
agencies such as LADOT access to individuals' summary criminal history information to
assist with employment, certification, and licensing duties, provided such access is
specifically authorized by the agency's governing body (the City Council) and the
information is required to implement a statute, ordinance, or regulation. LAMC Section
71.01.2 currently authorizes designated LADOT personnel access to California state
and local summary criminal history information for transportation regulatory purposes.
Such information is required by the LADOT to fulfill its duties concerning the
employment of contractors (i.e., parking meter collectors) and the licensing of various
types of private ambulance and non-emergency medical transportation providers, motor
bus driver and, possibly in the future, operators of non-motorized and animal-drawn
vehicles such as pedicabs or horse carriages.
The state and local summary criminal history information obtained by LADOT as a
result of its onsite capture and electronic transmission of individuals' fingerprints to the
DOJ, is used to implement the statutes, ordinances, and Board rules governing
Department-issued driver and attendant permits, permitted company operators, and
others engaged in transportation regulation and parking control. LAMC Section 88.08
requires the Department to collect parking meter revenue and Section 9.3 of the
revenue collection contract with Serco, Inc. requires the fingerprinting of contract
employees, LAMC Section 71.06 authorizes your Board to require the fingerprinting of
applicants; Board Order 600 identifies the criminal conduct that would disqualify an
applicant from holding a permit or owning/managing a permitted company. Subject to.
fingerprinting are all new contract employees, new driver/attendant applicants who have
never held a permit before, those for whom the Department has discontinued receipt of
subsequent arrest information due to permit inactivity, and any applicant or owner or
manager for whom a DOJ response is not on file.
As part of the City's current regulations, criminal history information available to the
LADOT only contains records of an individual's involvement with California criminal
justice agencies. With rare exceptions, arrest or conviction information pertaining to
criminal actions that occurred outside California are not provided. This puts the LADOT
at a disadvantage when performing background checks as part of the permit or

Board of Transportation Commissioners

5

February 14, 2013

licensing process. LAPD management has strongly recommended expanding the
background checks to the FBI database.
Accessing federal level summary criminal history information is the Department's best
avenue for obtaining background information that encompasses more than just an
individual's potentially limited time spent in California. The City Council, in recently
proclaiming December 18, 2012 as International Migrants Day, estimated that
approximately 50% of the City's workforce is foreign born. The private ambulance and
non-emergency medical transportation industry reflects this as 56% of permitted drivers
and attendants self-report being non-native born, having entered the United States from
myriad ports of entry, many of which are outside California. In addition, there is always
migration between states as individuals seek employment opportunities in new locales.
The criminal history repository maintained by the FBI contains records from all 50 states
and U.S. territories, as well as federal and international criminal justice agencies.
According to a 2006 report from the U.S. Department of Justice, "The Attorney
General's Report on Criminal History Background Checks," the FBI criminal database
"is the most comprehensive single source of criminal history information in
the United States, and provides users, at a minimum, with a pointer system
that assists in discovering more complete information on a person's
involvement with the criminal justice system." (Page 17)
The repository's records are all based on ten rolled fingerprints (as opposed to
identifiers such as names and social security numbers), which provide a positive
biometric match between the subject and his or her record. It should be noted that
although summary criminal history information from all levels includes arrest or
conviction information, or both (except in rare situations where public safety is a
concern), only convictions are considered grounds for disqualification of driver permits
under current rules.
Access to federal level summary criminal history information is necessary to provide
LADOT with the most complete criminal records background information currently
available on applicants for licenses and permits. It can be obtained with approval from
the DOJ and the FBI and upon explicit authorization from the City Council through its
passage of a resolution and amendment of relevant LAMC sections regarding criminal
history information.
City Council Resolution
As discussed above, California law authorizes local agencies such as LADOT access to
otherwise confidential summary criminal history information, including the option to
submit fingerprints to the FBI for a nationwide criminal records check (on an essentially
right to know, need to know basis). The following conditions must be met before access
is obtained:
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the Department requires summary criminal history information in order to fulfill
employment, certification, or licensing duties, and
the type of access (state and local only or federal, state, and local) is specifically
authorized by the City Council, and
.
the summary criminal history information is required to implement a statute,
ordinance, or regulation that expressly refers to specific criminal conduct applicable
to the subject person of that history, and
the statute, ordinance,or regulation contains requirements or exclusions, or both,
expressly based upon that specified criminal conduct.

The attached draft resolution prepared for the City Council's consideration provides the
requisite language supporting approval. It should be noted that this draft is based on a
template provided by the DOJ that has proven successful in other jurisdictions for
obtaining the required authorization from the FBI.
Amendment of LAMC Section 71.01.2
The City Council's existing authorization granting designated LADOT personnel access
to state and local summary criminal history information for transportation regulation and
traffic enforcement purposes is codified in Chapter VlI, Article 1 of the LAMC. Upon
approval of the recommended draft resolution, the statute will need to be amended to
reflect the authorization to obtain federal level, in addition to state and local, summary
criminal history information. References to the two particular California Penal Code
sections governing local agencies' access to summary criminal history information must
also be amended to reflect changes to those State statutes since the LAMC section
was last revised in 2001. For ease and convenience, any reference to the particular
level(s) of summary criminal history specifically authorized by the section is omitted
from the title.

LAMe Revision:
SEC. 71.01.2. AUTHORITY OF DESIGNATED EMPLOYEES OF THE DEPARTMENT OF
TRANSPORTATION TO HAVE ACCESS TO lOCAL SUMMARY CRIMINAL HISTORY
INFORMATION.
(Amended by Ord. No. 173,901, Eft. 5/31,101 xxX,xxx, Eft. xx/xx/xx.)
The Board of Transportation Commissioners, the Commission Executive
Assistant to the Board of Transportation Commissioners, the Board of Taxicab
Commissioners, the Commission Executive Assistant to the Board of Taxicab
Commissioners, the General Manager and the Assistant General Manager, the
Chief of Transit Programs, the Taxicab Administrator, the Senior Transportation
Engineer, the Transportation Engineer, the Senior Management Analyst I, the
Chief Transportation Investigator, the Senior Transportation Investigators, and
the Transportation Investigators assigned to or having responsibility for
permitting and licensing, and for parking control functions within the Department
of Transportation shall have the authority to obtain federal, state and local
summary criminal history information pursuant to the California Penal Code,
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Section 11105(b)(1 0) 111 05(b)(11) and Section 13300(b)(10) 13300Q;ili11),in
fulfilling their duties applicable to Chapter VII and Chapter VIII of the Los
Angeles Municipal Code.
Fiscal Impact
The fingerprinting of driver and attendant applicants and franchise management is an
ongoing concern. Most individuals, provided their permits remain active, will only need
to be fingerprinted once. But there is high turnover among drivers/attendants, which
results in a steady stream of new applicants requiring a criminal history background
check.
In Fiscal Year 2012, the LADOT captured onsite and electronically transmitted 2,157
fingerprint transactions to the DOJ for a state and local background check on taxicab
and non-taxi driver and attendant applicants, franchise management, non-taxi permitted
company owners and management, and parking meter revenue collectors. Over 75%
of these transactions were related to private ambulance and non-emergency medical
transportation. These same figures are assumed for the current fiscal year revenue
and cost assessments.
The fingerprinting undertaken by the Department for employment and licensing
purposes is a fee for service per LAMC Section 71.06.1, which is recovered directly
from the applicant. The $76 fee incorporates the DOJ contract fee for state and local
checks ($32) and indirect costs such as the actual salaries, overheads and minimal
materials costs associated with providing the service ($44). All fees for services are
reviewed annually and revised as necessary. While upgrading to federal level summary
criminal history information results in an immediate direct contract fee increase of $17,
the indirect costs (or Cost Allocation Plan - CAP rate) for providing fingerprinting
services are considerably lower today than they were in May 2011 when the fee was
last revised. It is estimated that, under current conditions, any revision would entail an
increase of no more than $9.

(This space left blank intentionally.)
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The following table illustrates the changes for the fingerprinting fee for service as
currently charged (using previously adopted CAP 32 overhead figures), and as
assessed with higher DOJ contract cost and current CAP 33 overhead figures.
Fingerprint
Charges &
', , 'iA,
ftssessment
Current Charges
as assessed using
previous CAP 32
Indirect Costs and
state criminal
record review onl
Current Costs as
assessed using
CAP 33 Indirect
Costs and both
state & federal
record review
Revenue
Differential to be
absorbed by the
"Trust Fund"

Personnel Cost
(salary & overheads)
peruni 't

DOJ Contract
C tP
lt
os erum

$44

$32 (total annual
contract charge
of $69,024 for
2,157 units)

$76

$163,932

$36 (due to much
lowered overhead costs
from CAP 32 to present
CAP 33 figures)

$49 (includes
additional $17
DOJ charge for
federal records
creating total
annual charge of
$105,693

$85

$183,345

$9 higher

$19,413 differential
to be absorbed
(paid) from "Trust
Fund"

$17,256 lower

$36,669 higher

,Total Cost per"'
Total Annum :,
't
Cost for 2157
,um
' ' , 'um 'ts
"

LADOT is not requesting an increase in the fees for service for fingerprinting at this
time. The total $19,413 annual differential in revenue vs. costs as shown in the table
above will be absorbed using the Department's Transportation Regulation &
Enforcement Trust Fund No. 597 ("Trust Fund") - which is wholly separate from the
General Fund.
All contract fees billed to the Department by the DOJ for summary criminal history
information are funded by the Transportation Regulation and Enforcement Trust Fund,
a special fund established under LAMC Section 71,26 to collect transportation-related
monetary fines, penalties and forfeitures that can be used for citywide regulation and
enforcement of transportation operators, vehicles, and drivers. The Department,
budgeted $75,000 in its special fund Operating Expenses account for fingerprinting
costs this fiscal year and an additional $35,000 for unexpected expenditures. The
additional $17 per fingerprint transaction cost that will be incurred should the
Department upgrade to federal level summary criminal history information, can be
absorbed by current and future special fund budget allocations.
The Department intends to apply federal level checks to the same group of applicants
that are currently subject to fingerprinting - new applicants who have never held a
permit or whose records have been purged due to inactivity. Existing permittees who
were only subject to state and local criminal history reviews at the time of their initial
processing will be grandfathered in. The DOJ requires criminal history checks to be
either state only, which includes local, or federal and state. In order to obtain federal
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level summary criminal history on its currently permitted drivers/attendants and
managers the Department would have to re-print everyone and incur the full $49 per
transaction DOJ fee. Aside from the cost of fingerprinting over 5,000 non-taxi drivers
(and an additional 4,000 taxicab drivers) the Department does not believe it is feasible
to undertake such an involved task under current operating conditions.

CONCLUSION
The proposed City Council resolution and recommended revision to the Los Angeles
Municipal Code, as discussed in this report, provide the changes necessary for the
Department to obtain authorization from the California Department of Justice and the
Federal Bureau of Investigation to receive local, state, and federal level summary
criminal history information. Upgrading to federal level summary criminal history
information will ensure that the Department has access to the most comprehensive
criminal justice information currently available when conducting background checks on
applicants.
The proposed resolution is summarized in the draft resolution Attachment A) prepared
for final approval and publication. The revisions to the LAMC are summarized in the
attached draft ordinances: one version indicating deleted (strikeout) or added (bold and
underlined) text, (Attachment B) and one version in the edited format as prepared for
final approval and publication (Attachment C). The Department recommends that the
Board approve the proposed resolution and recommended Los Angeles Municipal
Code revisions and forward the proposed resolution and draft ordinance to the Mayor
and City Council for adoption. Staff will keep the Board updated on the ordinance
review and approval process.
TMD:AAC
Attachments (draft Council resolution, strikeout and clean ordinances)
File: B13-003.a.aac

Approved:

Item #8

BOARD REPORT
CITY OF LOS ANGELES
DEPARTMENT OF TRANSPORTATION

DATE:

February 21 , 2013

TO:

Board of Taxicab Commissioners

FROM:

Jaime de la Vega, General Manager ~~

SUBJECT:

AUTHORIZATION
TO ACCESS FEDERAL, STATE, AND LOCAL
. SUMMARY CRIMINAL HISTORY INFORMATION FOR EMPLOYMENT,
LICENSING, AND CERTIFICATION PURPOSES

SUMMARY
The Department, in consultation with the Los Angeles Police Department, is seeking to
ensure that more thorough background reviews, using federal level summary criminal
history information, are conducted on all applicants for taxicab driver permits, as well as
owners and managers of franchised taxicab companies in the city of Los Angeles.

RECOMMENDATIONS
That your Board:
1.

FIND that Los Angeles Municipal Code Section 71.06 authorizes the Board to
determine whether an applicant needs to be fingerprinted; that Taxicab Rule No.
606 requires that an applicant for a taxicab driver permit be fingerprinted for a
criminal record check; and that each franchise ordinance section 4.2(g) requires
all managers and officers of a franchised taxicab organization to have a criminal
history background check; and

2.

FIND that LADOT currently conducts state-wide criminal background checks on
contract employees and applicants for employment, licensing, and certification
purposes through a contract and Memorandum of Understanding with the
California Department of Justice as authorized in Penal Code Sections
11105(b)( 10) and 13300(b )(10) and Los Angeles Municipal Code Section
71.01.2; and

3.

DETERMINE that it is necessary to obtain federal, in addition to state and local
summary criminal history information, to ensure more thorough criminal
background checks; and
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4.

FIND that Penal Code Sections 11105(b)(11) and 13300(b)(11) authorize cities,
counties, districts and joint powers authorities to access federal along with state
and local summary criminal history information for employment, licensing or
certification purposes by transmitting fingerprint images and related information
to the DOJ to be transmitted to the Federal Bureau of Investigation; and

5.

FIND that Penal Code Sections 11105(b)(11) and 13300(b)(11) require the city
council to specifically authorize access to summary criminal history information
for employment, licensing, or certification purposes; and

6.

DETERMINE, that in order to add the provision for federal criminal history
review, it is necessary for the City Council to approve a resolution authorizing
access to state and federal level criminal history in addition to a revision of
LAMC Section 71.01.2 to include federal, state and local record collection and
review; and

7.

FIND that Los Angeles Municipal Code Section 71.06.1 (p) provides for a $76.00
fingerprint processing fee, and that the nominal increase of $9 required to collect
federal criminal summary background information can be absorbed by the
Transportation Regulation and Enforcement Trust Fund such that no change in
fees is required at this time; and

8.

APPROVE the attached draft City Council Resolution, which authorizes the City
of Los Angeles through LADOT to access state and federal level summary
criminal history information for employment (including volunteers and contract
employees), licensing ,and certification of Parking Meter Collectors, Taxicab
Drivers, Ambulance Drivers, Ambulance Attendants, Non-ambulatory Drivers,
Non-ambulatory Attendants, Litter Van Drivers, Litter Van Attendants, PTV
Drivers, Motor Bus Drivers, Pedi-cab Drivers, Animal-drawn vehicle Drivers,
Company Owners, Company Directors, Company Managers, and Company
Supervisors; and

9.

APPROVE the attached draft ordinance amending Article 1 of Chapter VII,
Section 71.01.2 of the Los Angeles Municipal Code, which authorizes designated
LADOT personnel to access federal and state summary criminal history
information; and

10. INSTRUCT the General Manager, or such person as the General Manager shall
designate in writing, to execute any necessary Memorandum of Understanding
for and on behalf of the LADOT between the LADOT and the California
Department of Justice that is consistent with this Board's and the City Council's
actions; and
11.

INSTRUCT the Commission Executive Assistant to forward the accompanying
draft resolution, draft ordinance, and board report to the Mayor and City Council
for adoption.
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BACKGROUND
Department Permit Office staff take fingerprints of all applicants for taxicab and nontaxicab drivers and attendants as well as the owners and operations managers of
permitted transportation companies as part of a background check process to verify the
absence of any criminal conviction that would disqualify them from holding a position
within a permitted company. This criminal background check is currently limited to
California state and local summary criminal history information as dictated in the Los
Angeles Municipal Code (LAMC).
The Department, in consultation with the Los Angeles Police Department, has
determined that access to federal level summary criminal history information, which
includes criminal justice records obtained from all 50 states, U.S. territories, and federal
and international criminal justice agencies, is necessary to ensure that a more thorough
background review is done on all persons authorized to operate permitted vehicles or
own/manage a permitted transportation company in the City of Los Angeles. In order to
authorize LADOT to request the additional Federal criminal history records, the Los
Angeles City Council (City Council) must approve a resolution to request such records
along with a revision to the LAMC.
Upon approval by your Board (in addition to the previous approval of the Board of
Transportation Commissioners) of the attached draft resolution (Attachment A) and
draft ordinance (Attachments B & C), a request for approval of the same will be
transmitted to the City Council. Upon City Council approval and LAMC revision, LADOT
will be authorized to submit a request to the California Department of Justice (DOJ) and
the Federal Bureau of Investigation (FBI) to conduct both state and federal background
checks on all driver and attendant applicants and permitted company owners and
managers for licensing purposes. LADOT will then put in place an updated
Memorandum of Understanding (MOU) between the LADOT and the California
Department of Justice that reflects the changes made.

DISCUSSION
In recent joint strategy sessions held between LADOT and the Los Angeles Police
Department (LAPD). the police strongly encouraged the Department to broaden its
background checks on driver and attendant applicants to include a review of federal
level summary criminal history information available from the Federal Bureau of
Investigation. The FBI administers a federal database that aggregates criminal justice
information from the 50 states, U.S. territories, federal agencies, and foreign criminal
justice agencies.
Although upgrading to federal level summary criminal history will result in additional
costs to the Department, fingerprinting is a fee for service and the Department may
consider, increasing those fees in the future. The current cost for this service is $76, but
will increase to approximately $85 (added $9) based on current Department personnel
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costs and the DOJ contract fee. For now, special funds are available in the
Transportation Regulation and Enforcement Trust Fund to cover the additional costs to
the Department, and no change in corresponding fees for service is requested at this
time.
To proceed with the federal review process, the Department will need to obtain a
resolution from the City Council that specifically authorizes the Department to obtain
federal level background checks for Department licensees and other associated
persons, and initiate minor changes to the applicable section of the Los Angeles
Municipal Code and existing Memorandum of Understanding between LADOT and the
DOJ that concerns billing matters.
Background
California Penal Code Sections 11105(b )(11) and 13300(b )(11) grant local government
agencies such as LADOT access to individuals' summary criminal history information to
assist with employment, certification, and licensing duties, provided such access is
specifically authorized by the agency's governing body (the City Council) and the
information is required to implement a statute, ordinance, or regulation. LAMC Section
71.01.2 currently authorizes designated LADOT personnel access to California state
and local summary criminal history information for transportation regulatory purposes.
Such information is required by the LADOT to fulfill its duties concerning the licensing of
taxicab drivers, employment of contractors (l.e .• parking meter collectors) and the
licensing of various types of private ambulance and non-emergency medical
transportation providers, motor bus drivers and, possibly in the future, operators of nonmotorized and animal-drawn vehicles such as pedicabs or horse carriages.
The state and local summary criminal history information is obtained by LADOT by
onsite capture and electronic transmission of individuals' fingerprints to the DOJ. The
information is used in the implementation of the statutes, ordinances, and Board rules
governing Department-issued driver and attendant permits, permitted company
operators, and others engaged in transportation regulation and parking control.
Additionally, LAMC Section 88.08 requires the Department to collect parking meter
revenue and Section 9.3 of the revenue collection contract with Serco, Inc. requires the
fingerprinting of contract employees.
LAMC Section 71.06 authorizes your Board to require the fingerprinting of applicants;
Board Order 066 identifies the criminal conduct that would disqualify an applicant from
holding a taxicab driver permit or owning/managing a franchised taxicab company.
Those subject to fingerprinting include all new contract employees, new taxicab driver
applicants who have never held a permit before, those for whom the Department has
discontinued receipt of subsequent arrest information due to permit inactivity, and any
applicant or owner or manager for whom a DOJ response is not on file.
As part of the City's current regulations, criminal history information available to the
LADOT only contains records of an individual's involvement with California criminal
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justice agencies. With rare exceptions, arrest or conviction information pertaining to
criminal actions that occurred outside California are not provided. This puts the LADOT
at a disadvantage when performing background checks as part of the permit or
licensing process. LAPD management has strongly recommended expanding the
background checks to include the FBI database.
The criminal history repository maintained by the FBI contains records from all 50 states
and U.S. territories, as well as federal and international criminal justice agencies.
According to a 2006 report from the U.S. Department of Justice, "The Attorney
General's Report on Criminal History Background Checks," the FBI criminal database
"is the most comprehensive single source of criminal history information in
the United States, and provides users, at a minimum, with a pointer system
that assists in discovering more complete information on a person's
involvement with the criminal justice system." (Page 17)
The repository's records are §!! based on ten rolled fingerprints (as opposed to
identifiers such as names and social security numbers), which provide a positive
biometric match between the subject and his or her record. It should be noted that
although summary criminal history information from all levels includes arrest or
conviction information, or both (except in rare situations where public safety is a
concern), only convictions are considered grounds for disqualification of driver permits
under current rules.
Access to federal level summary criminal history information is necessary to provide
LADOT with the most complete criminal records background information currently
available on applicants for licenses and permits. It can be obtained with approval from
the DOJ and the FBI and upon explicit authorization from the City Council through its
passage of a resolution and amendment of relevant LAMC sections regarding criminal
history information.
City Council Resolution
As discussed above, California law authorizes local agencies such as LADOT access to
otherwise confidential summary criminal history information, including the option to
submit fingerprints to the FBI for a nationwide criminal records check (on an essentially
right to know, need to know basis). The following conditions must be met before access
is obtained:
•
•
•

the Department requires summary criminal history information in order to fulfill
employment, certification, or licensing duties, and
the type of access (state and local only or federal, state, and local) is specifically
authorized by the City Council, and
the summary criminal history information is required to implement a statute,
ordinance, or regulation that expressly refers to specific criminal conduct applicable
to the subject person of that history, and
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the statute, ordinance, or regulation contains requirements or exclusions, or both,
expressly based upon that specified criminal conduct

The attached draft resolution (Attachment A) prepared for the City Council's
consideration, provides the requisite language supporting approval. It should be noted
that this draft is based on a template provided by the DOJ.
Amendment of LAMC Section 71.01.2
The City Council's existing authorization granting desiqnated LADOT personnel access
to state and local summary criminal history information for transportation regulation and
traffic enforcement purposes is codified in Chapter VII, Article 1 of the LAMC. Upon
approval of the recommended draft resolution, the statute will need to be amended to
reflect the authorization to obtain federal level, in addition to state and local, summary
criminal history information. References to the two particular California Penal Code
sections governing local agencies' access to summary criminal history information must
also be amended to reflect changes to those State statutes since the LAMC section
was last revised in 2001.

LAMe Revision:
SEC. 71.01.2. AUTHORITY OF DESIGNATED EMPLOYEES OF THE DEPARTMENT OF
TRANSPORTATION TO HAVE ACCESS TO LOCAL SUMMARY CRIMINAL HISTORY
INFORMATION.
(Amended by Ord.No. 173f901f Eff. 5/31/01 xxX,xxx. Eff. xx/xx/xx.)
The Board of Transportation Commissioners, the Commission Executive
Assistant to the Board of Transportation Commissioners, the Board of Taxicab
Commissioners, the Commission Executive Assistant to the Board of Taxicab
Commissioners, the General Manager and the Assistant General Manager, the
Chief of Transit Programs, the Taxicab Administrator, the Senior Transportation
Engineer, the Transportation Engineer, the Senior Management Analyst I, the
Chief Transportation Investigator, the Senior Transportation Investigators, and
the Transportation Investigators assigned to or having responsibility for
permitting and licensing, and for parking control functions within the Department
of Transportation shall have the authority to obtain federal, state and local
summary criminal history information pursuant to the California Penal Code,
Section 11105(b)(10) 11105(b)(11) and Section 13300(b)(10) 13300(b)(11),in
fulfilling their duties applicable to Chapter VII and Chapter VIII of the Los
Angeles Municipal Code.
Fiscal Impact
The fingerprinting of driver and attendant applicants and franchise management is an
ongoing concern. Most individuals, provided their permits remain active, wlll only need
to be fingerprinted once. But there is high turnover among drivers/attendants, which
results in a steady stream of new applicants requiring a criminal history background

Board of Taxicab Commissioners

February 21,2013

7

check.
In Fiscal Year 2012, the LADOT captured onsite and electronically transmitted 2,157
fingerprint transactions to the DOJ for a state and local background checks. These
same figures are assumed for the current fiscal year revenue and cost assessments.
The fingerprinting undertaken by the Department for employment and licensing
purposes is a fee for service per LAMC Section 71.06.1, which is recovered directly
from the applicant. The $76 fee incorporates the DOJ contract fee for state and local
checks ($32) and indirect costs such as the actual salaries, overheads and minimal
materials costs· associated with providing the service ($44). All fees for services are
reviewed annually and revised as necessary. While upgrading to federal level summary
criminal history information results in an immediate direct contract fee increase of $17,
the indirect costs (or Cost Allocation Plan - CAP rate) for providing fingerprinting
services are considerably lower today than they were in May 2011 when the fee was
last revised. It is estimated that, under current conditions, any revision would entail an
increase of rio more than $9.
The following table illustrates the changes for the fingerprinting fee for service as
currently charged (using previously adopted CAP 32 overhead figures), and as
assessed with higher DOJ contract cost and current CAP 33 overhead figures.

Current Charges
as assessed using
previous CAP 32
Indirect Costs and
state criminal
record review ani
Current Costs as
assessed using
CAP 33 Indirect
Costs and both
state & federal
record review
Revenue
Differential to be
absorbed by the
"Trust Fund"

$44

$32 (total annual
contract charge
of$69,024 for
2,157 units)

$76

$163,932

$36 (due to much
lowered overhead costs
from CAP 32 to present
CAP 33 figures)

$49 (includes
additional $17
DOJ charge for
federal records
creating total
annual charge of
$105,693

$85

$183,345

$9 higher

$19,413 differential
to be absorbed
(paid) from "Trust
Fund"

$17,256 lower

$36,669 higher

LADOT is not requesting an increase in the fees for service for fingerprinting at this
time. The total $19,413 annual differential in revenue vs. costs as shown in the table
above will be absorbed using the Department's Transportation Regulation &
Enforcement Trust Fund No. 597 ("Trust Fund") - which is wholly separate from the
General Fund.
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The Department intends to apply federal level checks to the same .group of applicants
that are currently subject to fingerprinting - new applicants who have never held a
permit or whose records have been purged due to inactivity. Existing permittees who
were only subject to state and local criminal history reviews at the time of their initial
processing will be grandfathered in. .
The DOJ requires criminal history checks to be either state only, which includes local, or
federal and state. In order to obtain federal level summary criminal history on its
currently permitted drivers/attendants and managers, the Department would have to reprint everyone and incur the full $49 per transaction DOJ fee. Aside from the cost of
fingerprinting over 5,000 non-taxi drivers (and an additional 4,000 taxicab drivers),staff
does not believe it is feasible to undertake such an involved task under current
operating conditions.

CONCLUSION
The proposed City Council resolution and recommended revision to the Los Angeles
Municipal Code, as discussed in this report, provide the changes necessary for the
Department to obtain authorization from the California Department of Justice and the
Federal Bureau of Investigation to receive local, state, and federal level summary
criminal history information. Upgrading to federal level summary criminal history
information will ensure that the Department has access to the most comprehensive
criminal justice information currently available when conducting background checks on
applicants.
The proposed resolution is summarized in the draft resolution Attachment A) prepared
for final approval and publication. The revisions to the LAMC are summarized in the
attached draft ordinances: one version indicating deleted (strikeout) or added (bold and
underlined) text, (Attachment B) and one version in the edited format as prepared for
final approval and publication (Attachment C). The Department recommends that the
Board approve the proposed resolution and recommended Los Angeles Municipal
Code revisions and forward the proposed resolution and draft ordinance to the Mayor
and City Council for adoption. Staff will keep the Board updated on the ordinance
review and approval process.
TMD:AAC
Attachments (draft Council resolution, strikeout and clean ordinances)
File: B13-003.b.TMD.AAC

ATIACHMENTA

RESOLUTION
AUTHORIZING DEPARTMENT OF TRANSPORTATION
ACCESS TO FEDERAL LEVEL SUMMARY CRIMINAL HISTORY
INFORMATION
WHEREAS, Penal Code Sections 11105(b)(11) and 13300(b)(11) authorize cities, counties,
districts and joint powers authorities to access state and local summary criminal history
information for employment, licensing or certification purposes; and
WHEREAS, Penal Code Section 11105(b)(11) authorizes cities, counties, districts and joint
powers authorities to access federal level criminal history information by transmitting
fingerprint images and related information to the Department of Justice to be transmitted to
the Federal Bureau of Investigation; and
WHEREAS, Penal Code Sections 11105(b)(11) and 13300(b)(11) require that there be a
requirement or exclusion from employment, licensing, or certification based on specific
criminal conduct on the part of the subject of the record; and
WHEREAS, Penal Code Sections 11105(b)(11) and 13300(b)(11) require the city council,
board of supervisors, governing body of a city, county or district or joint powers authority to
specifically authorize access to summary criminal history information for employment,
licensing, or certification purposes.
NOW, THEREFORE BE IT RESOLVED, that the City of Los Angeles through its
Department of Transportation are hereby authorized to access state and federal level
summary criminal history information for employment (including volunteers and contract
employees), licensing, and certification of Parking Meter Collectors, Taxicab Drivers,
Ambulance Drivers, Ambulance Attendants, Non-ambulatory Drivers, Non-ambulatory
Attendants, Litter Van Drivers, Litter Van Attendants, PTV Drivers, Motor Bus Drivers, Pedicab Drivers, Animal-drawn Vehicle Drivers, Company Owners, Company Directors,
Company Managers, and Company Supervisors.
>

Presented by

_

Secondedby

__

ATTACHMENT B

ORDINANCE NO.

_

An ordinance amending Article I of Chapter VII, Section 71.01.2 of the Los Angeles
Municipal Code with respect to authorized access to federal, state andlocal summary
criminal history information by the Department of Transportation.
THE PEOPLE OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1.
Section 71.01.2 of the Los Angeles Municipal Code is
hereby amended to read:
SEC. 71.01.2.
AUTHORITY OF DESIGNATED EMPLOYEES OF THE
DEPARTMENT OF TRANSPORTATION TO HAVE ACCESS TO lOCAL
SUMMARY CRIMINAL HISTORY INFORMATION.

The Board of Transportation Commissioners, the Commission Executive
Assistant to the Board of Transportation Commissioners, the Board of Taxicab
Commissioners, the Commission Executive Assistant to the Board of Taxicab
Commissioners, the General Manager and the Assistant General Manager, the
Chief of Transit Programs, the Taxicab Administrator, the Senior Transportation
Engineer, the Transportation Engineer, the Senior Management Analyst I, the
Chief Transportation Investigator, the Senior Transportation Investigators, and
the Transportation Investigators assigned to or having responsibility for
permitting and licensing, and for parking control functions within the Department
of Transportation shall have the authority to obtain federal. state and local
summary criminal history information pursuant to the California Penal Code,
Section 11105(b)(10) 11105(b)(11) and Section 13300(b)(10) 13300(b)(11), in
fulfilling their duties applicable to Chapter VII and Chapter VIII of the Los Angeles
Municipal Code.
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Section 2.
The City Clerk shall certify to the passage of this ordinance
and have it published in accordance with Council policy, either in a daily newspaper
circulated in the City of Los Angeles or by posting for ten days in three public places in
the City of Los Angeles: one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall; one copy on the bulletin board located at the
Main Street entrance to the Los Angeles City Hall East; and one copy on the bulletin
board located at the Temple Street entrance to the Los Angeles County Hall of Records.
I hereby certify that this ordinance was passed by the Council of the City of Los
Angeles, at its meeting of
_
JUNE LAGMAY, City Clerk
8y

Approved

__
Deputy

_

Mayor

Approved as to Form and Legality

CARMEN A TRUTANICH, City Attorney
8y

__
MICHAEL D. NAGLE
Deputy City Attorney

Date

File No.

_

-----------------
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AIT ACHMENT C

ORDINANCE NO.

_

An ordinance amending Article I of Chapter VII, Section 71.01.2 of the Los Angeles
Municipal Code with respect to authorized access to federal, state and local summary
criminal history information by the Department of Transportation.
THE PEOPLE OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1.
Section 71.01.2 of the Los Angeles Municipal Code is
hereby amended to read:
SEC. 71.01.2.
AUTHORITY OF DESIGNATED EMPLOYEES OF THE
DEPARTMENT OF TRANSPORTATION TO HAVE ACCESS TO SUMMARY
CRIMINAL HISTORY INFORMATION.
The Board of Transportation Commissioners, the Commission Executive
Assistant to the Board of Transportation Commissioners, the Board of Taxicab
Commissioners, the Commission Executive Assistant to the Board of Taxicab
Commissioners, the General Manager and the Assistant General Manager, the
Chief of Transit Programs, the Taxicab Administrator, the Senior Transportation
Engineer, the Transportation Engineer, the Senior Management Analyst I, the
Chief Transportation Investigator, the Senior Transportation Investigators, and
the Transportation Investigators assigned to or having responsibility for
permitting and licensing, and for parking control functions within the Department
of Transportation shall have the authority to obtain federal, state and local
summary criminal history information pursuant to the California Penal Code,
Section 11105(b)(11) and Section 13300(b)(11), in fulfilling their duties applicable
to Chapter V1Iand Chapter VIII ofthe Los Angeles Municipal Code.

1

Section 2.
The City Clerk shall certify to the passage of this ordinance
and have it published in accordance with Council policy, either in a daily newspaper
circulated in the City of Los Angeles or by posting for ten days in three public places in
the City of Los Angeles: one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall; one copy on the bulletin board located at the
Main Street entrance to the Los Angeles City Hall East; and one copy on the bulletin
board located at the Temple Street entrance to the Los Angeles County Hall of Records.
I hereby certify that this ordinance was passed by the Council of the City of Los
Angeles, at its meeting of
_
JUNE LAGMAY, City Clerk

By~-- __----------Deputy

Approved

_

Mayor

Approved as to Form and Legality

CARMEN A TRUTANICH, City Attorney

By

_
Michael D. Nagle, Assistant City Attorney
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