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May 28; 2013

VIA KMAIL and HAND DELIVERY

Honorable Ed Reyes, Chair
Honorable Jose Huizar, Vice Chair
Honorable Mitchell Englander, Member
Planning and Land Use Management Committee
clo Sharon Gin, Legislative Assistant
Los Angeles City Council
200 N. Spring Street, Room 350
Los Angeles, CA 90012

Re: Casden Project· CPC·2008-4604-GPA-ZC-HD-CUB-DB-SPR

Dear Chair Reyes and Members of the Committee:

This office represents the Beverlywood Homes Association ("EHA"), an
association of over 1,350 homes that would be substantially and detrimentally affected by
impacts to traffic and land use policy caused by the above-referenced project (the "Project").
This letter follows our letters of December 4, 2012 and February 27, 2013 regarding substantial
deficiencies in the Project's environmental review. As detailed below, the City cannot legally
approve the Project in its current form due to the improper inclusion of Expo Line right of way
("Expo ROW") land in the Project's total area.

I. THECITYCANNOT LEGALLY PERMIT THE INCLUSION OF EXPO LINE
RIGHT OF WAY AS PART OF THE PROJECT

The Project, in order to get to a massive 785,564 square feet, incorporates a
significant portion of Expo ROW, and then uses the (illusory) floor area rights ("FAR") of said
right of way in its total FAR calculation. Incredibly. the City provides no legal justification or
analysis for how it is possible to transfer the development rights from the Expo ROW parcel to
the Project. Buried dozens of pages into an almost 200 page City Planning Commission ("CPC")
determination, in the discussion of Policy 3.15.2 ofthe West Los Angeles Community Plan, is a
one-sentence "justification" for the transfer that does not even acknowledge that development
rights are being transferred.
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The City maintains no legal mechanism to permit this transfer. The City only
permits the transfer of development rights through either (a) a transfer undertaken pursuant to
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Article 4.5 of Chapter 1 of the LAMe, which governs transfers in a defined area downtown; or
(b) FAR averaging and residential density transfers in a "Unified Development" approved by the
Zoning Administrator pursuant to LAMC § 12.24 W.19.1 Obviously the Project is not located
downtown, and the Project applicant did not apply for a determination under 12.24 W.19 that the
Proj ect is a Unified Development.

The Project applicant could not have applied for a Unified Development
determination, as a Unified Development requires "buildings on each individual parcel." It
applies to situations where there are buildings on each of two or more parcels and the City
decides it would be beneficial to concentrate more density on one parcel beyond what the zoning
would allow, The unified project therefore must average this increase on one parcel with a
commensurate decrease in density on another parcel, thereby keeping the overall project FAR
within the allowable limit. Here, even if the Project could somehow qualify as a Unified
Development, the Expo ROW is not being used to average the overall Project FAR, but rather to
increase overall FAR which has not been done pursuant to any City code or process.

The City cannot permit a transfer of development rights between separate legal
parcels, which in this case are also owned by separate entities, simply because the owners of the
respective parcels both sign an entitlement application, and no one in the City Planning
Department could seriously think otherwise. If that were the case, owners could freely transfer
development rights between parcels at will, which would eliminate the need for a Unified
Development determination or compliance with the downtown transfer regulations.

ill addition, the City engages in tortured logic to create development rights for the
Expo ROW out ofthin air. The City holds that because the Expo ROW will remain part of a
transit station and likely will not contain future development, it is permissible to create and then
transfer development rights for the right of way. But the Expo ROW is currently zoned as a
Public Facility, and thus already does not have development rights. The City is therefore
engaging in a complete fiction, creating development rights only to allow their immediate and
illegal transfer to a standard development project. It is wholly improper to create development
rights for publically-owned land and then immediately transfer those rights to a private
developer. This is not what the City's Transit Oriented Affordable Housing Floor Area Bonus
was intended to create, especially given that the City has no assurance that the public will receive
fair value for such a massive gift of development rights.

II. THE PROJECT EIR DID NOT STUDY OR DISCLOSE THE TRANSFER OF
DEVELOPMENT RIGHTS
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illkeeping with a process that has invented an illegal transfer of development
rights, the Project's EJR does not discuss or in any way mention or analyze the transfer of
development rights from the Expo ROW to the Project. The EIR does discuss the Project's

I A Unified Development can also be part of a of a Mixed Use District, and presumably development rights could be
transferred within the District pursuant to the same type of Zoning Administrator determination,
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requested Transit Oriented Affordable Housing Floor Area Bonus, but the bonus was calculated
upon property area that already included the Expo ROW. Properly applying the bonus to only
the non-Expo ROW property would result in a dramatically smaller project The EIR does not
analyze the proj ect that could be build without the Expo ROW (which would certainly have
fewer significant impacts) or compare such a project to the proposed Project.
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Additionally, the EIR does not study the potential for development on the Expo
ROW. While the CPC determination assumes that no development will take place on or over the
right of way, given commercial zoning, development that is compatible with the transit station is
certainly feasible (many transit stations have developments over part of or even their entire rights
of way). In short, no environmental document has ever studied the potential development on the
Expo ROW. The Expo Line's EIR did not, and the Project's EIR does not. Yet the Expo transit
station itselfwill generate substantial traffic from vehicles parking at the station or dropping off
or picking up passengers. The City's grant of development rights to the Expo ROW has to the
potential to create substantial cumulative impacts in conjunction with the transit station, stacking
development on top offwhat is already a large traffic generator. Yet the City has not studied the
cumulative impact ofthis potential additional development, let alone conditioned the Expo ROW
zone change on a commensurate reduction in the impacts created by the transit station. The City
therefore cannot certify the Project EIR

Sincerely,

Given these substantial legal issues, we urge the PLUM Committee to reject the
Project in its current form. An approval of the Project will be legally unsustainable, and will be
set aside by a court.

BMR:amd

cc: Honorable Carmen Trutanich, City Attorney
Honorable Paul Koretz, Council Member, CD 5
Honorable Bill Rosendahl, Council Member, CD 11
Michael LeGrande, Director of City Planning
Richard Llewellyn, Chief of Staff, CD 5
Shawn Bayliss, Planning Deputy, CD 5
Whitney Blumenfeld, Planning Deputy CD 11
Daniel Scott, Principal City Planner
Westside Neighborhood Council, clo Terri Tippit, Chair
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Fix the City. Inc., clo Beverly Grossman Palmer
Westwood South of Santa Monica Homeowners Association, clo Barbara Broide
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