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VIA HAND DELIVERY

Planning and Land Use Management Committee
Los Angeles City Council
Hon. Jose Huizar, Chair
c/o City Clerk
200 North Spring Street
Los Angeles, CA 90012

RE: Shoppers Market Building, 4511-4525 North Figueroa Street and 129-135
West Avenue 45 (CF-13-0611; CHC-2013-1563-HCM)

Dear Chair Huizar and Honorable Councilmembers:

On behalf of my client, Jalof and Silbert Limited Partnership, owner of the Superior
Market Building located at 133 West Avenue 45; I would like to voice our renewed opposition to
the proposed designation of the property as a Historic-Cultural Monument.

As detailed in the attached exhibits, there are a number of reasons, both substantive and
procedural, that the proposed designation is not appropriate. Our client is hopeful that once you
review both the City process and the relative merits of the building, it will become clear that the
effort to designate the Superior Market Building as a Historic-Cultural Monument is, at best,
misplaced, and would fail to serve the goals of effective preservation policy in Los Angeles.

I look forward to seeing you at today's hearing.

Very truly yours,

-1JrJJ-,.-:{1DL-
William F. Delvac

cc: Ms. Susan Levenstein



Exhibit A

The Nomination Violates a Number of Principles of Fairness and Equity

The City Has Previously Found the Property Not to Be Significant on Three Separate Occasions

On three separate occasions, the City has determined that the Superior Market Site (the
"Property"), lacks historic significance. The Property was first evaluated as part of the
Community Plan Update for the Northeast Los Angeles Community Plan. This evaluation was
undertaken by expert consultants retained by the City and the Property was deemed to be not
historic.

Next, the Property was evaluated as part ofthe Highland Park-Garvanza HPOZ Architectural
Survey and was determined to be a Non-Contributor. While the Property was constructed
outside of the Period of Significance, the Highland Park-Garvanza HPOZ Preservation Plan
notes that contributing structures can include structures that are "historic in their own right, but
were built outside of the Period of Significance of the district." p.23. The City concluded, at
that time, that the Property was not historic in its own right.

The Property is also not subject to review as part of SurveyLA. The Planning Department has
confirmed that SurveyLA will not survey areas already evaluated for a HPOZ. Thus, the City
has, for a third time, accepted the opinions of several historic experts that have determined that
the Property is not significant as part of the surveys related to the HPOZ.

Charlie Fisher Waited Until Superior Appliedfor Building Permits to File the Nomination
Application

Charlie Fisher has also been aware of the potential for redevelopment of, and changes to, the
Property since the early 2000s. When Albertsons purchased the Lucky chain of stores, in the
early 2000s, it attempted to remodel the exterior of the Property. The HPOZ Board for Highland
Park-Garvanza did not support these efforts and, in 2005, after two remodel attempts, Albertsons
left the Property. The Property was then vacant for a year.

In 2006, when Superior leased the Property, it also presented plans to remodel the Property with
a standard exterior building design used throughout the Superior chain. Those plans were also
not supported by the HPOZ Board. Superior then came forward in 2012 with a new set of plans,
which were approved by the City and were presented to the HPOZ. Only after Superior began
pulling building permits for its proposed exterior work did Mr. Fisher file the proposed
application, with less than 24 hours' notice to Jalof & Silbert Limited Partnership, the property
owner (the "Owner"). A detailed schedule showing the application history for the currently
proposed remodel is attached as Exhibit B.

It was clear to Mr. Fisher, who has been on the HPOZ Board since the late 1990s, that the
Property was subject to a remodeling or demolition threat due to applications for remodels and



the Property's 2005 vacancy. If Mr. Fisher indeed perceived the Property to be potentially
historic, why did he fail to file an application for the Property designation as a Historic-Cultural
Monument (the "Nomination") until Superior's construction team was literally at the Department
of Building and Safety pulling permits?

It appears that Mr. Fisher may be using the nomination process primarily based on his view of
the design of the renovation. At the Commission meeting he stated his dislike for a Craftsman
Revival design of a nearby Jack-in-the-Box in Highland Park. As recently as this past week, Mr.
Fisher commented in the Eastsider LA that, in reference to the Property's proposed design,
"Mock-craftsman is not something historic. This new design is trying to patronize the
community to blend in with the area, and it's not going to blend in."! This is notwithstanding the
fact that the designation ofthe Property, and not the proposed remodel design, is the issue in
question. The opposition to the renovation design is also quite ironic because the HPOZ
Preservation Plan calls for this type of exterior remodel for work on Non-Contributing
Structures.

It appears that Mr. Fisher is attempting to block the implementation of a design he does not care
for using the Historic-Cultural Monument designation process.

The Property Fails to Meet the Standards Required for Designation Under the Ordinance

The Property Reflects Mid-Century Modern, and Not Googie Architecture

The Nomination, as submitted by Mr. Fisher, states that the Property is an example of Googie
architecture. However, the staff report from the Cultural Heritage Commission hearing
concludes that the Property is actually Mid-Century Modem in style. The Cultural Heritage
Ordinance (the "Ordinance") requires a building designated for significant architecture to
"embody the distinguishing characteristics of an architectural type specimen, inherently valuable
for the study of a period, style or method of construction." Ordinance Section 22.171.7. If the
characteristics of the Property are not identifiable as Mid-Century Modem to someone with a
preservation background like Mr. Fisher, how can the building be inherently valuable for the
study of a period, style or method of construction? The fact is that the Property does not exhibit
any valuable characteristics of a period or style; if it did so, that period or style would be clear.
The Property does not exhibit any ofthe space-age design characteristics that define the Googie
style, such as roofline designs that defy gravity, use of boomerang and starburst shapes, or the
inclusion of acute angles. The building is not Googie and it is not a good example of Mid-
Century Modern architecture.

1 http://www.theeastsiderla.com!Z013!lO!debate-grows-over-1andmark-status-for-highland-park-googie-stvle-
market!.



The Property Lacks Integrity

The Property also fails to possess the requisite integrity to be considered significant. Of the
seven elements of integrity, the Property only retains its current location and setting in Highland
Park. Its design has been severely compromised by both exterior facade and interior changes
made over time; likewise, the workmanship and materials used to construct the building have
also been severely modified or eliminated to accommodate different tenants. These changes
have eliminated the feeling and association of the Property with the era of construction;
elimination ofthe Property's transparency and indoor-outdoor effect, including elimination of
nighttime lighting, replacement of roof signage, and the addition of a plexiglass sign band, have
destroyed any connections the Property may have had with the post-war era, car culture, and
Googie or Mid-Century architecture and design.

No Comprehensive Survey of Market Properties Has Yet Been Completed

It is impossible to know if the Property is an important example of Mid-Century Market design,
as asserted in the Nomination, because the City has no comprehensive survey identifying
markets. The results of Survey LA are not yet complete and several known market properties
have not yet been identified in the course of the Survey, including markets in the Valley and in
Pacific Palisades. As a specific example, Vicente Foods in Brentwood, widely considered the
best example of a Mid-Century market in Los Angeles, has not yet been evaluated for SurveyLA
and is not a Historic-Cultural Monument. As a result, it is impossible to assess the Property in
the context of the market type of construction, or as an architectural type specimen, in Los
Angeles at this time.

Notice has been Inconsistent with the Ordinance and has Violated the Brown Act

The Initial Nomination Failed to Provide Even 48 Hours' Notice to the Owner Prior to Hearing

On May 24,2013, the City Council voted to initiate the designation of the Property as a Historic-
Cultural Landmark pursuant to Section 22.1 71. 10(a) of the Ordinance, and a Cultural Heritage
Commission hearing was scheduled for August 2, 2013. From the beginning, notice to the
Owner has been inadequate.

At the outset, the City failed to even provide 48 hours actual notice of the proposed Nomination
initiation hearing. As is shown in the City Clerk's records, Item No.6, the Council initiation
motion for the Property was agendized on May 22, 2013, and the Owner only learned of the
hearing by happenstance on May 23, 2012. On May 24,2013, the Council initiated the current
action.

The Owner and Its Counsel Were Not Given Proper Notice Consistent with the Ordinance

After the Initiation, the Owner did not receive formal notice of the Initiation or of any future
action. Ordinance Sections 22.171.1 O(d)( 1), (3), and (4) provide for notice to an owner several



times during the Initiation process, requiring notice to an owner when any determination to
initiate a proposed designation is made; when a temporary stay of demolition is granted; when
the time, place, and purpose of a Commission hearing on the proposed designation is announced;
and when the time, place and purpose of a Council hearing on the proposed designation is
announced. Notice is to be sent via Certified Mail, Return Receipt Requested, to the "owner of a
record property and the owner's representative, if any." [d.

Section 22.171.1 O(d) of the Ordinance defines the owner of a site as "the person appearing as the
owner of the property on the last Equalized Assessment roll of the County of Los Angeles and
appearing as the owner of the property on the records of the City Clerk." The Ordinance further
notes that "if the records of the City Clerk and the County Assessor indicate the ownership in
different persons, those persons appearing on each of those lists shall be notified." [d.

Upon investigation, we have learned that the City Clerk and the County Assessor have different
records of the Owners of Property. The City Clerk has the owner of the site as:

Jalof, W.R. (et al)
CIO Albertsons Inc. Prop. Tax-6353
P.O. Box 20
Boise, ID 83726

The Los Angeles County Assessor identified the owner of the site on July 26,2013, as:

W.R. Jalof and H.R. Silbert
15510 Carmenita Road
Santa Fe Springs, CA 90670

The notices provided by the Office of Historic Resources reflect a hybrid of this information as
follows:

William R. Jalof and Howard R. Silbert
CIO Albertsons Inc.
15510 Carmenita Road
Santa Fe Springs, CA 90670

The notice is defective as the City failed to provide notice to the owner of record as identified by
the records of the City Clerk and the County Assessor, as required by the Ordinance.

The Site Tour Associated with the Nomination Violated the Brown Act

With respect to process, the Owner is also deeply troubled by the fact that the Owner and lessor
of the site were not offered the opportunity to ride with the Cultural Heritage Commissioners and
Office of Historic Preservation Staffto the Property site on July 18,2013, as part of the Cultural



Heritage Commission site tour. While representatives from the site tenant, Superior, specifically
asked to ride along and were refused, Charlie Fisher, the application drafter, was allowed to ride
in the van with the Commissioners on the way to and from the Property. In addition, once the
Commissioners and City Staff arrived, Mr. Fisher actually led the site tour.

We understand that site tours present special circumstances with respect to the Brown Act, and it
is not always possible to provide a fully public meeting in a site tour. However, these
circumstances are especially troubling. The application drafter and primary proponent for a
proposed Historic-Cultural Monument was allowed to meet with Commissioners and City Staff
with no opportunity for the Owner or Superior-a party that had specifically requested access-
to attend the meeting. In addition, the City allowed Mr. Fisher to lead the site tour with no
intervention by City Staff, or even a presentation of the facts, as understood by City Staff, prior
to Mr. Fisher's presentation. We will never know for sure what was discussed in the van, or
even if the facts, as Mr. Fisher presented them to the Commissioners on-site, are correct.

The Application was not Researched or Prepared by the City, Further Prejudicing Our Client's
Due Process Rights

According to the Cultural Heritage Ordinance, when a property is nominated for designation as a
Historic-Cultural Monument by the City Council, as was done here, the City Council instructs
the Director to prepare a report and recommendation. Ordinance Section 22.171.1 O(a).

The Office of Historic Preservation used Mr. Fisher's application that he filed with the City as
the City's documentation of the Council Nomination. It does not appear that Mr. Fisher's
application was investigated, researched, or changed. As a result, we have no analysis or peer
review ofMr. Fisher's application.



Exhibit B

Timellne of Activity Related to Superior's Current Facade Improvements

2006 Superior moves into 133 West Avenue 45, a vacant grocery store.

2010 Superior conducts a complete initial interior remodel of store. Plans for exterior
remodel are postponed.

February 5, 2013 Superior meets with Monica Alcatraz, Historic Highland Park Neighborhood
Council President. Ms. Alcatraz reviews then-current plans for remodel and
suggests a design that would reflect the history of the Arroyo Seco.

March 1,2013 Superior develops new design concept for remodel that reflects Ms. Alcatraz's
suggestions and meets Superior's needs.

March] 9,2013 Superior meets with Vinita Huang, Planner for the Highland Park and Garvanza
Historic Preservation Overlay Zone ("HPOZ"). Ms. Huang gives comments and
told Superior to present the design to the HPOZ Board for consultation.

April 23, 2013 Present design incorporating Ms. Huang's comments is presented to the HPOZ
Board; president of the HPOZ Board, Charlie Fisher, is the preparer of the
Historic-Cultural Monument Application. HPOZ Board does not support proposed
design.

May 3, 2013 Superior files applications for building permits with City Department of Building
and Safety.

May 7, 2013 Superior presents revised design to Historic Highland Park Neighborhood Council
Land Use Committee.

May 10,2013 The Planning Department issues HPOZ sign-off for "conforming work on non-
contributing elements."

Mid-May, 2013 During attempts to get HPOZ sign-off on project, HPOZ unit notifies Building and
Safety Department that approval will be withheld pending a City Council hearing
due to a nomination prepared by Mr. Fisher and submitted to Councilmember
Reyes' office.

May 23,2013 Owner of property learns of May 24, 2013 City Council hearing initiating
designation process.

May 24,2013 City Council holds hearing initiating designation process.

June 11, 2013 All building permit clearances, except for HPOZ, are obtained by Superior.

June 24, 2013 This is the date scheduled for the original tentative date for presentation at Arroyo
Seco Neighborhood Council meeting, as directed by Lambert Giessinger of Office
of Historic Resources.


