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Councilmember Mike Bonin, Chair
Councilmember Paul Koretz
Councilmember Tom laBonge Date: ~-=2. h- \ '+-
Councilmember Bernard C. Parks -

Submitted in \~V'-S C
Councilmember Paul Krekorian ommittee
Transportation Committee Council File No: , 3·- 09 2-2.-

City of los Angeles Item No.: ~ ..S" .L
200 North Spring Street .
los Angeles, CA 90012 Deputy:' -- ~

Re: Operating Agreement for the Operation, Management and Maintenance of
Twenty-Four City Owned Parking Facilities
File No. 13-0922

Honorable Councilmembers:

Enclosed is a letter laying out a number of updated reasons why the 2011 RFP
should be cancelled and no award made thereunder. As noted previously and in the letter,
this is not a Protest. Rather, due to the passage of time - quickly approaching 2.5 years -
since the proposals were submitted, too much has happened to consider making any awards
under the RFP. Making an award now, Without considering all the events that have occurred
since the Proposals were submitted on December 1, 2011, would be a breach of duty by the
Committee Members and very bad public policy.

A. Mayor Garcetti's "Back-to-Basics" Agenda. These include living within the
City's financial means, providing superior customer service and using innovation to
modernize City government. The clearly outdated RFP,which was issued well before the
Mayor issued his Agenda, doesn't meet any of these standards.

Further, as discussed in more detail in the letter, events that have occurred and
should be taken into account include:

B. The RFPshould be updated to incorporate new technology in the parking
industry. Note that a sister organization, the los AngelesWortd Airports, just recently issued
an RFPthat included proposing and implementing new Parking Access and Revenue Control
Systems. This RFPincluded a detailed breakdown of the minimal technological requirements
LAWA expected from the proposers. A copy of these requirements is attached to the
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enclosed letter. Bottom line - LAWAis mandating specific up-to-date technology to make
sure the City captures all the revenue it is entitled to up front while at the same time greatly
enhancing customer experience. It is incomprehensible as to why DOTwould not be specific
regarding improvements in technology to provide a better financial result for the City and a
better customer experience for the people parking in the City's lots.

C. The financial data used in the RFP is way out of date, in many cases 5 years
old. Further, the budgets are based on this out-of-date financial information. It would be a
breach of duty to the public to make decisions based on such outdated information. Since
the date of the Proposal, approaching 2.5 years ago, the lot descriptions and forecasted
revenue have all changed. Furthermore, DOThas claimed it will be cheaper to implement
the RFPthan leave the lots managed as-is but acknowledges in the City Administrative
Officer's report dated January 30, 2014 that it's basing this budget on the proposals, which
were submitted in 2011 and based on 2011 costs-costs that almost certainly will need to be
increased to account for the changes in law discussed in Section D below. The City has a duty
to review the correct costs to see whether awarding any contracts makes financial sense.
Plus, any attempt to award just part of the lots within a specific "group" makes it even worse
given the incentives in the RFPcontemplated an award of all the lots.

D, Since the RFPwas issued, there have been, among many, other new
developments. These new developments include at least two increases in the wages and
cost of health benefits for contractor employees, the minimum wage was increased and
going up even more, the Affordable Care Act has become operative, there has been an
increase in parking rates and film incentives have changed the nature of the analysis.
Further, during this time, the City's Mayor and Council has changed, and equally important
the City is not in the same dire financial straits that it was in when the RFPwas adopted.
Bottom line - so much has occurred during this time period that any decision as to what is in
the City's best interest requires a much more thoughtful analysis ofthe economics of an
award. Right now, there is no way the Committee can make an informed and thoughtful
decision based on the information it has. It either needs to start over, or send the matter to
the Budget and Finance Committee for further thought.

As you may recall, we submitted two prior letters to the Committee, dated August
27,2013 and October 8,2013. We are providing copies of those letters for your
convenience. We want to thank you for your anticipated consideration of the matters
covered in this cover letter and the attached, more detailed discussion. To the extent you
have any questions, we are available to discuss them with you and your aids.

1801 South GeorgiaStreet • Los Angeles, CA 90015 • (213) 746·5764 tel> (213) 746·3654 fax

Very truly yours,

..' ..... ~ -.. ~ "i.';,.>r'-rCSJ2 .....-,~.~
L- r.f\.~ -,"

Robert Hindle
Vice President
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RICHARD D. ROBINS
Direct Dial: (213) 683-6573
E-mail: RROBINS@PMCOS.COM

March 25,2014

Via Email- (michael.nagle@lacity.org)
Confirmed - Via Messenger

Deputy City Attorney Michael Nagle
The Office of the City Attorney
800 City Hall East
200 N. Main Street
Los Angeles, CA 90012

Re: Operating Agreement for the Operation, Management and Maintenance of
Twenty-Four City Owned Parking Facilities
File No. 13-0922

Dear Mike:

This letter relates to the Request for Proposals ("RFP") issued in October of2011
for the operation, management, and maintenance of twenty-four (24) city-owned parking
facilities. As you know, this firm represents Parking Concepts, Inc. ("PCI"), one of the
companies that submitted a proposal pursuant to the RFP in December of 20 11. As you will
recall, last summer when this matter first came up, I attempted to arrange a meeting or call with
you to discuss this matter further, but I was never successful in setting this up.

ATTORNEYS AT LAW
THiRTIETH FLOOR

555 SO. FLOWER STREET· LOS ANGELES, CA 90071-2440
(213) 683-6500 . FAX (213) 683-6669

WWW.PMCOS.COM

Please consider this letter a renewed effort to have a meeting with you to discuss
the referenced matter before it is heard by the Transportation Committee ("Transportation
Committee") of the City of Los Angles ("City")_ We understand that the City Attorney's office
may be taking the position that the City must or should adopt the Reports from the City
Administrative Officer dated July 8,2013 and January 30, 2014 (the "Reports"). The Reports
propose that the Transportation Committee award contracts to three companies for contracts
pursuant to the RFP. As you know, it is our position that it is improper for the City to approve
the City Administrative Officer's Recommendation because it would be in contravention of the
actual terms of the RFP, inconsistent with applicable law, and irresponsible from a public policy
standpoint. You may disagree with this position, but it is our view that the proper approach is to
allow the elected decision makers make an informed decision as to how to move forward.

Just to be clear, this is not a protest. PCI does not take issue with the mechanisms
employed by the City to come to its initial recommendation in April of2012. Rather, PCI

f\ CH-.lTURY OF SUPERIOR l.EC'!;J SERVICES AHD RESULTS
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objects, among other things, to the delay in the award of the RFP and the consequences of the
City basing its recommendations on outdated proposals.

We also note that if the City Attorney's position is that the City is compelled to or
needs to move forward with the RFP (as opposed to advising the City that it is not legally
obligated to issue a new RFpl), then the City Attorney's position puts the City Attorney in the
position of decision maker, a role that under the City Charter is allocated to other elected
officials.

I suspect you and I would agree that the City Attorney has an obligation to
investigate the circumstances behind the RFP and to make an informed decision as to a course of
conduct based upon his assessment of it. (Janik v. Rudy, Exelrod & Zieff (2004) 119 Cal. App.
4th 930, 937.)

It is our position that the passage of time and change of circumstances wherein the
assumptions set forth in the RFP are no longer valid creates a material change to the RFP,
requiring the issuance of a new RFP or at the minimum an amendment of the existing RFP
calling for revised proposals from all of the original proposers. This position is supported by
GlobalComputer Enterprises, Inc.; Savantage Financial Services, Inc., B-404597, B-404597.2,
B-404597.3 (hereinafter "Gtoba! Computer'').

In Global Computer, the U.S. Government Accountability Office ("GAO") found
specifically that "because the [RFP] required offerors to submit proposals based on the
assumptions set forth in RFP section L, because the solicitation decision relied on the agency's
evaluation of the offerors' proposed prices and technical solutions that were based on those
assumptions, and because these assumptions were no longer valid at the time of award ...
[DHS's] award to [the winning bidder] was improper." (Jd at 13 [emphasis
added].) Accordingly, the GOA found "[h[ecause of the significant changes to the RFP
assumption, the agency was required to amend the solicitation to reflect the agency's revised
requirements, and provide offerors with an opportunity to submit new proposals. (Id at 13;
citing Symetrics Induc., Inc., B-274246, Aug. 20 1997.)

IThis is to be contrasted with taking the position that although a proposer is challenging the proposed award of
contracts pursuant to the RFP based on the delay in time between the date ofthe original proposal and the date of the
proposed award, the City is not required to issue a new RFP. While we would disagree with this alternative line of
reasoning, given it arises out of a one's view of the law and how it app lies to our facts, we accept it as a supportable
position.
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Pursuant to Global Computer, we submit the significant events occurring in the
past almost 2 'h years creates a material modification of the RFP requiring the City issue a new
RFP which allows for new proposals from all interested parties (along with a new evaluation
process). Specifically, the assumptions PCI, as well as the other proposers, were operating under
when making proposals pursuant to the RFP are significantly different now, due to the passage of
time and change ofthe City's circumstances. We cannot understand the justification of adopting
a proposal that is so patently out of date. (Goode Constr., Inc., Compo Gen. Dec. B-288655.4
2002 CPD ~ 25 [cancelation and resolicitation appropriate when different construction schedule
adopted]; Global Solutions Network Inc., Compo Gen. Dec. B-289342.4, 2002 CPD ~ 64
[cancellation of solicitation acceptable where a solicitation no longer accurately reflects an
agency's requirements and resolicitation could result in increased competition].) Nor can we
conceive how such an out of date proposal is economical or efficient.

If the Transportation Committee is not yet at a point to reissue a new RFP (which,
we submit is clearly called for here), at a minimum it should send this entire matter to the Budget
and Finance Committee for further evaluation and comment. This is the only way the City can
assure it is making a responsible financial decision. We submit that only after the Budget and
Finance Committee further evaluates and comments on this issue, will the City Attorney have
the necessary materials he requires to provide the City with an informed opinion.

We welcome the opportunity to discuss this matter further with you. Thank you
for your anticipated courtesy in considering our thoughts.

Richard D. Robins

cc: City Attorney Michael Feuer
Via Email- (michael.feuer@lacity.org)
Confirmed Via Messenger
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RICHARD D. ROBINS
Direct Dial: (213) 683-6573
E-mail: RROBINS@PMCOS.COM

March 25,2014

Via Messenger

Councilmember Mike Bonin. Chair
Councilmember Paul Koretz
Councilmember Tom LaBonge
Councilmember Bernard C. Parks
Councilmember Paul Krekorian
Transportation Committee
City of Los Angeles
200 North Spring Street
Los Angeles, CA 90012

Re: Operating Agreement for the Operation, Management and Maintenance of
Twenty-Four City Owned Parking Facilities
File No_ 13-0922

Honorable Councilmembers:

We understand that the City Attorney's office may be taking the position that the
City must or should follow the recommendations of the City Administrative Officer and award
contracts to three companies pursuant to the Request for Proposals issued in October of2011 for
the operation, management, and maintenance of twenty-four (24) city-owned parking facilities
(the "RFP"). However, for the reasons explained in previous correspondence and for the further
reasons explained below, we believe that any award made pursuant to this RFP would be in
contravention of the actual terms of the RFP (especially given that the RFP proposals expired
well-over a year ago), inconsistent with applicable law (as material changes have been and
continue to be made to the terms of the RFP), and irresponsible from a public policy standpoint.

ATTORNEYS AT LAW
THIRTIETH FLOOR

555 SO. FLOWER STREET· LOS ANGELES, CA 90071-2440
(213) 683-6500 ' FAX (213) 683-6669

WWW.PMCOS.COM

We also understand that the City Attorney's office has been discounting our valid
and legally recognizable concerns by couching our inquiries as "an untimely protest." With all
due respect to the City Attorney's office, it could not be more wrong. This is not a protest of the
original RFP or its procedures. Rather, due to the passage of time, PCI objects to the way the
RFP has been implemented and the consequences of basing proposals on clearly outdated
financial information and clearly outdated proposals. All we ask is that you consider the

;\ CENTURY OF SUPERiOR LEG,A.I. SERVICES AND RESULTS
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"Principle #5: Live within our financial means:

Los Angeles City Council
Transportation Committee
March 25, 2014
Page 2

positions presented in the previous letters sent to you by the undersigned and those raised below
to make an informed business decision as to how to move forward.

I. Reissuance of the RFP Fulfills Mayor Garcetti's "Back to Basics" Agenda

Earlier this year, Mayor Garcetti issued a "Back to Basics" agenda where he
identified a list of principles to "strengthenj] our economy and mak[ e] City Hall more efficient
and effective. A copy of this agenda is attached as Exhibit 1. A few of these principles directly
speak to reissuing the RFP, including:

Restore capacity for basic services by investing in making government more
efficient and effective; control personnel costs; reduce costs through resource
conservation.

"Principle #6: Provide outstanding customer service to our residents and businesses

Go the extra mile to serve the public; make government reachable on the phone and on
the web; provide timely and useful information; follow through on our commitments; and
measure customer satisfaction.

"Principle #7: Deploy innovation and technology to modernize city government

"Revamp the city's technology backbone and public applications; increase transparency
and civic engagement; use big data to identify problems and deploy solutions."

For the reasons explained in our previous correspondence and further explained
below, approving this clearly outdated RFP is not sound public policy, and the elements from the
RFP do not meet the priorities outlined by Mayor Garcetti, which priorities are supported by
many members of the City Council-government efficiency, technological innovation, and
improved customer service. Specifically, the RFP should be updated to incorporate new
technology in the parking industry and account for updated data so that the City Council can
determine what is in the best interest of the City.
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Los Angeles City Council
Transportation Committee
March 25,2014
Page 3

n. The RFP should be Updated to Incorporate the Specific Types of Technological
Improvements

One way Mayor Garcetti envisions making the City more efficient is by
implementing updated technology. However, since the RFP was issued some two-and-a-half
years ago, it both lacks vision and specificity. In discussing this point, we direct you to page 3 of
the RFP (a copy of which the relevant portion is attached hereto as Exhibit 2 for your reference).

Three things can be taken away from the attached excerpt of the RFP: (1) the City
wants to install state-of-the-art parking controls, (2) one of the City's goals, consistent with the
Mayor's, is to use the technology to increase efficiency and revenue control, and (3) the
proposed operators must have experience with and the financial capability to purchase these new
state-of-the-art technologies.

Although the City uses the term "state-of-the-art," nowhere in the RFP is there a
definition of the term or a delineation of the City's expectation. We believe that state-of-the-art
Parking Access and Revenue Control Systems ("P ARCS"), while a very easily expansive
concept, should be revised and clarified to indicate some minimum requirements that the City
expects the proposers to purchase and implement.

Currently, there are a variety of ways to make parking more accessible to patrons,
including online formats that make it easier for patrons to pay, which will fulfill Mayor
Garcetti's principle of increasing customer service. Furthermore, these new systems can be
instrumental in addressing the City's goal of using the technology to increase efficiency and
revenue control. By allowing credit card and online operated options, the City has more ability
to track and capture revenue. These systems are safer from an auditing standpoint and will help
manage the City funds in a more efficient fashion.

To ensure that proposers were financially capable of purchasing the technological
improvements expected, LAW A issued a Request for Qualification ("RFQ") in May of2012, a
mere seven months after the RFP at issue. A relevant excerpt from the RFQ is enclosed with this
letter as Exhibit 3. As you will see, the seven months between DOT's RFP and the LA WA RFQ

To give the Committee an idea of what an updated RFP could look like, we direct
you to an RFP recently issued (with recommendations already made and contracts set to be
awarded any day) from a sister organization, the Los Angeles World Airports ("LA WA") for
parking management and courtesy transportation services at the LA/Ontario International Airport
and parking management at the Van Nuys Flyaway Bus Terminal ("LA WA RFP"). Part of the
RFP includes proposing and implementing (if requested) new PARCS on certain lots.
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made a huge difference. Instead of simply calling for "state-of-the art technology" without
defining the term, the LA WA RFQ included a detailed breakdown of the minimal technological
requirements LAW A expects the proposers to make (See Attachment Fl in Exhibit 3 [e.g.,
license plate recognition upon entry and exit, help call mechanisms, software management,
etc.].)

Thus, by issuing this detailed RFQ for Ontario, both the proposers and LAWA
were able to realize a huge benefit: proposers knew exactly the types of technological
improvements expected and LA WA ensured anyone submitting proposals had the financial
wherewithal to follow through with its plan. Moreover, only those that qualified were able to
provide proposals when the LA WA RFP was issued a year later in May of 2013. This allowed
LAW A to shorten its proposal response deadline to two months after issuance (due in July of
2013), and, since LAW A had fewer responses to review, recommendations for the contract
awards were made only seven months later, in February of2014, with confirmation pending any
day now.

We understand that the Ontario RFP process took less than a year, ensuring that
the data provided into the RFP was up-to-date and any proposals based thereon would not
become stale. Meanwhile, we're still discussing an RFP issued more than two-and-a-half years
ago with no contract start-date in sight.

Therefore, in order to accomplish the main purpose of the RFP, which is to
minimize cost and maximize efficiency, and abide by Mayor Garcetti's priorities, the RFP
should be reissued to include specific ideas of technology and perhaps adopt a plan similar to the
LAW A RFP to ensure any contracts awarded truly are in the best interest of the City.

III. The Data in the RFP should be Updated to Ensure the City is "Living within
[it's] financial means"

When looking through the RFP, there are some requirements that clearly have
become outdated and can result in the overexpenditure of City funds. Although this list is not
exhaustive (and does not incorporate concerns raised in our previous letters), this further gives a
sense of why the proposals are no longer reliable and cannot be used to evaluate the cost of
implementing the Operating Agreements.
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A. Lot Descriptions-and therefore Forecasted Revenue and Costs-by
Definition have Changed

In order to give the proposers a sense of the costs and revenues expected from
entering into contracts with the City, the RFP included a revenue breakdown from the lots for the
2009-2010 and 2010-2011 fiscal years as well as a brief description of the parking lots to be
managed. One need not look any further than the description of these lots to see just how
outdated the RFP has become.

For example, some of the lots were under construction when the RFP was issued
while others were projected to be removed for certain parts of the contract term. What is the
current status of these lots? At a minimum, the RFP should entail an accurate and up-to-date
description of the lots the City is looking to operate so that the proposals take into account
current, not almost 5 year old, information, and the City can assess the cost of managing them.
Without an updated breakdown or description of lots to be managed, how can proposers (or the
City for that matter) have any sense of exactly how well the lots are doing and whether it's
feasible from a business perspective to enter into these contracts?

B. The City's Budgets are Based on this Outdated Information

According to the City Administrative Officer's report dated July 8, 2013, the total
potential cost of implementing the proposed contracts is $38.9 million for a five year term or
may be up to $78.8 million for the eight year term. Because there is no explanation as to how
these costs were estimated, nor any reasonable explanation as to why an additional three years
would double the cost, we can only assume that the sum is the aggregate of the costs from the
recommended proposers. Keep in mind that these costs are based on proposals submitted
December 2,2011, well over 2 years ago.

Similarly, the City Administrative Officer's report dated January 30, 2014
provides a projected expenditure as to what it will cost the Cityin the 2013-2014 fiscal year if
the RFP contracts are awarded versus the cost if nothing were to change:

Full Implementation of RFP
Adopted FY 2013-2014 No Change contracrs'

$5,330,147 $5,817,854 $5,536,000

INote that the projection assumes that the lots will be transitioned to the new operators no later than April 1, 2014, a
mere week away. Obviously, this is not a realistic assumption.
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Again, there is no explanation as to how these costs were calculated. By simply
comparing the data in the chart, the City Administrative Office concludes that, although both are
above the budgeted cost, the City should implement the RFP because it would lose less money
than if it did nothing.

However, when we look at the assumption the City Administrative Office made
when calculating the budget, implementing the RFP may not necessarily be more cost efficient.
Page 5 of the report notes, in part:

"The current SPRF budget provides an appropriation of $5.33M
within the Contractual Services line item for the management of
these 24 lots. This estimate was developed based on the proposed
contractors annual cost to manage the lots and the Department's
projected annual repairs and daily maintenance costs, excluding
capital improvements."

(Italics added for emphasis). The City based its budgeted cost on proposals that were submitted
in 2011, over two years ago. Of course it would look like implementing the RFP would be less
expensive than not if the expenditure totals are based on the RFP submissions, which use
outdated 2011 data. However, we're in 2014 now and prices have gone up. Moreover, I refer
you to our previous correspondence laying out changes in the law that will necessarily increase
the costs of these contracts. .

In other words, the cost analysis originally prepared by proposers is now way out
of date and should not provide a basis as to whether the City should follow through with the
RFP. At a minimum, the costs should be updated and new proposals sought before any
recommendations are made. Otherwise, how can the City ensure it is "living within [its]
financial means?"

IV.· Further Material Changes Necessitating Reissuance of the RFP

Lastly, we understand that the City is entertaining a proposal to approve a portion
of the contract award now (i.e., the non-union based lots) and defer approval ofthe other lots
pending negotiations with the unions. Such a change in the scope of work after submissions
have been made constitutes a material change in the terms of the RFP.
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A. Changes to Scope of Work

As explained in previous letters, when, "either before or after receipt of proposals,
the Government changes its requirements or terms and conditions, the contracting officer shall
amend the solicitation.,,2

Further, the law requires cancelation of an RFP where, as here, the needs of the
agency have changed in some material respect. (See Bundy Indus., B-252361, June 10, 1993,93-
1; see Consolidated Industries, Inc., B-256278, B-256278.2, June 3,1994 [cancellation proper
where required technical changes make products provided under original RFP specification no
longer serves agency needs and, and changes significantly affect offerors' prices].)

Aside from all the other material changes made since the issuance of the RFP,
which are detailed in prior correspondence to you, any attempt to award part of the contract now
and defer the other part until later will be a further material change necessitating amendment or
reissuance of the RFP. While the DOT reserved the right to award part of the contract or none of
it, there is a big difference between canceling part of the contract and deferring it until it can
appease all complainants.

There is also a big difference between modifying terms of the RFP before
proposals are submitted and, as here, almost two and one half years after the proposals were
submitted. Ifproposers had known that the City intended to treat the union lots differently from
the non-union lots, or intended to award some part of the contract now and defer other parts until
later on, the proposers could have (and likely would have) submitted different proposals.
Making changing this late in the game would be unfair and in contravention to the law. (See
Consolidated Industries, Inc., supra, ["Cancellation of an RFP after offerors' prices have been
revealed is proper where the record contains plausible evidence or a reasonable possibility that a
decision not to cancel would be prejudicial to the government or the integrity of the procurement
system [citations omitted]",)

B. Any Changes to Proposals Would be a Material Change

Something else that the City must consider is that, should it award contracts based
on the over two-year-old proposals (even though these proposals have long expired), both the
City and the contract recipients are stuck with these proposals. And, as we have been pointing

2 Citations omitted. However, citations (and there are numerous ones supporting this legal principal) can be
provided upon request.
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out since August, these proposals are based on outdated information and include estimated costs
that almost certainly are not in compliance with the law.'

Plus, we know from the City Administrative Officer's report dated January 30,
2014 that the City has been basing its budget to implement these contracts on the costs of the
2011 submissions, implying that they are going to hold the proposers to their numbers.

In fact, to the extent the City is prepared to negotiate the costs later to take into
account any updated information (such as prices), that is a material change in the terms of the
RFP that mandates reissuance or amendment.

v. The City Council should Evaluate all Facts and Make an Informed Decision

Looking at the recently completed LAWA RFP Process, we can see Mayor
Garcetti's priority principles come to light. However, can we say the same thing about this
nearly three year old RFP, based on outdated data, unexplained "state-of-the-art" technology,
and expired proposals? Note that the City Attorney does not set the Public Policy agenda at City
Hall; that is the purview of the Mayor and City CounciL

Thus, for the reasons explained in our previous correspondence and further
reiterated above, approving this clearly outdated RFP is not sound public policy, and the
elements from the RFP do not meet the priorities outlined by Mayor Garcetti, which is supported
by many members of the City Council-government efficiency, technological innovation, and
improved customer service.

Very truly yours,

6/J/J£~~
Richard D. Robins

cc: Deputy City Attorney Michael Nagel
Nate Gale, Manager of Transportation Services

Office of Mayor Eric Garcetti

3 Please refer back to the previous letters detailing all the changes that have occurred since the RFP was issued and
proposals were submitted, including increases in minimum wage, the implementation of the Affordable Care Act,
the increase in costs in the Local Teamsters Collective Bargaining Agreements, increase in parking rates, and rules
surrounding film parking.



IIBACK TO BASICS" PRIORITY OUTCOMES

This list is intended to help us stay focused on Mayor Garcettrs Back to Basics agenda, which is first and
foremost geared toward strengthening our economy and making City Hall more efficient and effective.

1. Promote good jobs for Angelenos all across los Angeles

Make it easy to do business in Los Angeles; nurture small business; reclaim our economic heritage: entertainment,
aerospace, manufacturing, health care, international trade and tourism; make Silicon Beach a pipeline to the
future; educate and retrain our workforce for tomorrow's good jobs.

2. Restore the City services that make our neighborhoods livable and attractive

Maintain our streets and fix potholes; fix sidewalks; trim trees; partner with residents and businesses to clean and
beautify our city; increase access to parks, libraries and other public services that enrich our quality of life;
revitalize transit corridors to make great streets.

3. Make our communities the safest in the nation

Continue to reduce gang violence; implement smart policing; intervene with at-risk youth; improve emergency
response; strengthen community partnerships; increase access to jobs and services.

4. Create a more sustainable and livable city

Improve land use planning to promote neighborhood quality of life; conserve energy and water; mitigate and adapt
to climate change; build transit options for an accessible future; promote affordability and environmental justice;
restore and reinvent the LA River.

S. Livewithin our financial means

Restore capacity for basic services by investing in making government more efficient and effective; control
personnel costs; reduce costs through resource conservation.

6. Provide outstanding customer service to our residents and businesses

Go the extra mile to serve the public; make government reachable on the phone and on the web; provide timely
and useful information; follow through on our commitments; and measure customer satisfaction.

7. Deploy innovation and technology to modernize city government

Revamp the city's technology backbone and public applications; increase transparency and civic engagement; use
big data to identify problems and deploy solutions.

8. Restore pride and excellence in public service

Train, equip, and empower the 50,000 public workers who deliver vital basic services; encourage and reward
innovation that results in more efficient, effective service delivery.

9. Partner with citizens and civic groups to build a greater city

Engage Angelenos in decisions that affect their neighborhoods and their city; seek opportunities and innovative
solutions to problems through volunteerism and civic partnerships; foster resident participation in governance and
in building shared community.
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INTRODUCTION

SECTION 1. OVERVIEW

The City of Los Angeles Department of Transportation (LADOT) is inviting proposals
from qualified firms for the operation, management, and maintenance of twenty-four
(24) City-owned parking facilities which consists of nine multi-level parking structures,
two (2) parking structures currently under construction, and thirteen (13) surface parking
lots. The selected Proposerts) will enter into a written Operating Agreement(s) with
.LADOT to operate, manage, and maintain the twenty-four (24) parking facilities. This
Request for Proposals (RFP) separates the twenty-four (24) parking facilities into three
(3) components.

The first component (Part I) contains profiles of twenty-three (23) of the twenty-four (24)
parking facilities grouped within four (4) geographic areas (Lot Groups) designated by
LADOT which consists of eight (8) multi-level parking structures, two (2)" parking
structures currently under construction, and thirteen (13) surface parking lots with a
combined total of four thousand seven hundred twenty-nine (4,729) parking "spaces.

The second component (Part II) of this Request for Proposals contains the profile of the
Hollywood and Highland Parking Facility, a six-level subterranean parking facility
consisting of three thousand twenty-one (3,021) parking spaces.

The third component (Part III) of this Request for Proposals contains information that is
pertinent to all twenty-four (24) parking facilities, including the term of the Operating
Agreement(s), proposal submission information, the City's Administrative Requirements,
and general parking operations provisions.

Prospective Proposers are encouraged to visit the parking facilities to ensure a clear
understanding of the requirements that Proposers must meet to be considered
responsive to this Request for Proposals. Access to the parking facilities will be
provided from Monday, November 7, 2011 through Sunday, November 13, 2011,
between the hours of 9:00 AM and 7:00 PM.

In an effort to encourage smaller, local community-based organizations to participate in
the RFP process, LADOT promotes the submittal of joint proposals between large firms
and small, local community-based organizations as a means to improve the contractor's
understanding of and responsiveness to the needs of the cornmunitles served by the
parking facilities in this RFP, and to potentially improve cost effectiveness" and the
competitiveness of these smaller firms.

Proposers may submit proposals to manage, operate, and maintain one (1), two (2).
three (3).- or four (4) of the four (4) Lot Groups, and/or one (1) proposal to manage,
operate. and maintain the Hollywood and Highland Parking Facility.

Operation. Management. and Maintenance N 1 -
of 24 Parking FaclUties RFP
October 2011



SECTION 2. PROPOSAL SUBMISSION

Written responses to this Request for Proposals must be received by LADOT no later
than 3:00 PM on Friday, December 2. 2011. Proposals must be hand-delivered to the
Caltrans Building at the following address:

City of Los Angeles
Department of Transportation
100 South Main Street, 10th Floor
Los Angeles, CA 90012
Attention: Rene Sagles, Manager
Parking Facilities Division

NO FACSIMILE TRANSMIIT ALS WILL BE ACCEPTED

Proposals must be received by the deadline specified above. Late submittals will not be
accepted. Any Proposal received after the deadline will be rejected.

SECTION 3. PRE~PROPOSAL CONFERENCE

A Pre-Proposal Conference will be held to discuss details regarding the Request for
Proposals, Scope of Work and Responsibilities, and compliance with the City's
Administrative Requirements.

Date: Tuesday, November 1,2011
Time: 10:00 AM
Location: Caltrans Building, 100 S. Main Street, Los Angeles 90012
Conference Room 01.040 A - 1st Floor of the Caltrans Building

Attendance at the Pre-Proposal Conference is mandittory and principals are urged to
attend. Proposals submitted by firms that did not attend the Pre-Proposal Conference
will not be considered. .

SECTION 4. SCHEDULE OF EVENTS

RFP Packages Available
Deadline to Protest RFP Content
Final Day to Submit Written Questions
Pre-Proposal Conference (Mandatory)
Proposals Due
Proposer Interviews
Recommendation of Contract Award
Deadline to Protest Selection Process
Council Meeting to Award Contract
Operating Agreement Begins

October 11 - October 17, 2011
October 25,2011
October 25,2011
November 1, 2011
December 2, 2011 by 3:00 PM
January 2012
March 2012
Ten Business Days After Recommendation
April 2012
April 2012

Operation, Management, and Maintenance
of 24 Parking Facilities RFP
October 2011
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PART I: TWENTY-THREE (23) PARKING FACILITIES

SECTION 1. MINIMUM QUALIFICATIONS FOR TWENTY-THREE (23)
PARKING FACILITIES

To be considered responsive for the operation, management, and maintenance of the
twenty-three (23) parking facilities, Proposers must have specialized parking operations
management experience necessary to effectively manage multiple parking structures
and parking lots with capacities ranging from fifty (50) to five hundred (500) parking
spaces. Proposers must have five (5) years directly managing at least three (3) parking
facilities, with a minimum of three hundred (300) spaces each, within the last three (3)
years. In addition, Proposers must be proficient in the use of state-of-the-art revenue
control equipment and cash handling procedures, provide thorough employee training
and excellent customer service. Proposers must have extensive experience in
developing and implementing innovative marketing strategies to increase parking
utilization and revenues.

During the course of the Operating Agreement(s), LADOT intends to replace existing or
install new state-of-the-art Parking Access and Revenue Control Equipment Systems
(PAReS) for certain parking facilities. This is to ensure that the parking facilities are
operated and managed in the most efficient manner resulting in a first-class quality
parking operation while maximizing parking revenues, improving efficiencies, and
lowering operational costs.

At this time, LADOT is assessing the best process for purchasing the new PAReS.
LADOT may elect to direct the selected Parking Operator(s) to purchase and install the
said PARCS on behalf of LADOT. In this regard, Proposers must be financially capable
and willing to fund the purchase and installation of a state-of-the-art PAReS at certain
parking facilities. In the event that LADOT decides to have the selected Parking
Operator(s) participate in the purchase and installation of the PARGS, the Parking
Operator will be reimbursed through an amortization schedule, which will be
incorporated in the Operating Agreement(s) within the term of the contract.

Operation, Management, and Maintenance - 3 ~
of 24 Parking Facillties RFP
October 2011



Los Angeles World Airports

REQUEST FOR QUALIFICATIONS for

l~.~Qt;~i~~~m:Ef~;;~fJ~t·
~f;~,!(~..)~i~1Ii:~'ijRl~l

and

PARKING MANAGEMENT
at Van Nuys Flyaway Bus Terminal.

Release Date:
May 11,2012

Pre-Qualifications Conference: .
May 23, 2012 at 10:00 am Pacific Time.

ONT Administration Building Conference Room
LA/Ontario International Airport

1923 East Avian St., Ontario, CA 91761

Deadline for Submission of Questions/Requests for Clarification:
Submit all questions and requests for clarification in writing to laxlandside@LAWA.org

no later than 3 p.m. Pacific Time on May 30, 2012

Statement of'Qualificatiou Due Date:
June 27, 2012 .

at:
Commercial Development

Attn: Denise Sample
6053 W. Century BJvd., Suite 400

Los Angeles, CA 90045



TABLE OF CONTENTS

SECTION 1-INTRODUCTION
A. TIlE OPPORTUNITY " .. , " , , "............. 2
B. THE PARKING OPERATOR SELECTION PROCESS ,............. 2

SECTION 2·BACKGROUND INFORMATION
A. LAWA , , , , , 4
B. DESCRIPTION OF ONT , 4
C. DESCRIPTION OF VNY __. __ __ __ __.. __ 5
D. HISTORICAL PASSENGER TRAFFIC AND P.ARKfl\IG ACTIVITy......... 6

SECTION 3- SCOPE OF AGREEMENT
}f;;~:§~M1rl~t~$Jj~N,~f,~I¢,lJf1i~~i~;?f~~~1:'~f~(~~;!~~~SrRii~:f:i]i~s:~~}{h,2:~:;;l;·;i:~~(";"i~1;;·:~'t~
B. SUM:MARY OF RESPONSIBILITIES AT VNY 9
Qi:l1i];l~l~Y.iI~WIl)1\TItiri_:IDm,~{~~Alj\:~:~~';~f;{~~~~~~,~liB~i(.l{~;~~g;~(;1!~!~~~tf;:;!~~';~i;~1";;~~i(~,:;!-;f;~i;,:.~
D. OPERATING STANDARDS , , ,.......... lO
E. TERMt ~ • ~ •••••• " I I '" •• I .. , .. ~ ~ • f ~ , ~ '" "'- ~ ~ I I .. ~ ••• " • I • 10
F. PAYMENTS TO PARKING OPERATOR.......................................... 10
O. AIRPORTBUSINESS PROMOTION PROGRAM .. 10

SECTION 4-THEAIRPORTOPERATIONS ENVIRONMENT ATONT 12

SECTION 5- STATEMENT OF QUALIFICATION (SOQ) EVALUATION PROCESS
A. EVALUATION CRITERJA......................................................... 13
B. INTERVlEWS AND SHORT LISTING............................................ 13
C. SCORING... l3

SECTION 6-1NSTRUCTIONS TO PROPOSERS
A. GENERAL INSTRUCTIONS ,............................. 15
B. PRE-QUALIFICATION CONFERENCE 15
C, SlJBWlISSION OF QUESTIONS - ,....... 15
D. VERIFICATION OF PRIOR CITY CONTRACTS............ 16
E. PROPOSER'S STRUCTURE , ,......................................... 16
F. INSTRUCTIONSFOR THE SUBMITIAL........................................... 16

SEeHON 7-ADMINISTRATIVEREQUIREMENTS.................................... 25

LIST OF ATIACI-IMENTS............................................. 26

ONTNNYRFQ
511112012



SECTION 3 - SCOPE OF AGREEMENT

This section describes, on a preliminary basis. the scope of the Agreement. A draft Agreement will be
provided to Qualified Proposers as part of the RFP Phase anrl LA WA may solicit comments from all
Qualified Proposers. The terms contained herein should be considered illustrative and are subject to
change.

A SUMMARY OF RESPONSIBILITIES AT ONT

1. Planning fur Trausitien. The Parking Operator will be responsible for developing and
implementing a transition plan for existing parking and courtesy transportation operations
that is compliant with City of Los Angeles Living Wage and Service Contract Worker
Retention Ordinances, and all other applicable laws, rules and regulations.

2. Initial Management of Parking Lots. The Parking Operator will be responsible for
assuming the management of the existing ONT parking lots (Lots 2, 3, 4, 5 and VIP lots) in
their existing condition, with the existing legacy revenue control systems for Lots 2, 3, 4,
and 5 and the access card system for the VIP lots, which are further described in Attachment
H " Description of Existing Revenue Control/Proximity Card System. This will include the
following;

• Manage parking operations at ONT including financial transactions, reporting, revenue
control systems, lot maintenance and security, transportation, and staffing Lot 5 on a
seasonal, as-needed basis,

• Provide all interim mechanism to allow shared use of Lot 3 by the public and employees
prior to the installation of the PAReS, such as adding a temporary proximity access card
system to the existing revenue control system.

• Provide for continued use of the two VIP Lots by designated users, as approved by
LAWA.

ONTNNYRFQ
51l1/1()ll 7

ttn~~iit~;p~,~rV~t~t~9~f~J1Jt:fi~!g;"~g;~n(~!~::!m~t.qy;~U~~lfJ~.The Parking Operator will be
responsible for proposing IInew PARCS for Lots 2. 3, 4, 5, and VIP lots. AU improvements
will be designed to industry standards, and are subject to design review and approval by
LAWA as well as construction phasing approval. Improvements will include the following;

• A new PARCS including all associated software, hardware, entrance, and exit equipment,
proximity card and License Plate Recognition (LPR) system. Specifications are provided
in Attachment Fl - Minimum PARes Requirements List and Attachment F2- Current
Equipment Locations Map.

• A proposal for any minor structural lot improvements required to accommodate the new
PARCS such as modifications to entrance and exit lanes.

• An optional proposal for other enhancements/improvements such as:

}> Pay-on-Foot
)l> Hand-held payment systems
)l> Enhanced signage



4. Implement new PAReS system and construct ancillary improvements, The Parking
Operator will be responsible for all aspects of implementing the PARCS including, but not
limited, to the following:

• Manage the implementation and necessary construction relative to installation ofPARCS
equipment, according to prescribed timelines set by LAW A. The Parking Operator will
be required to manage all of its activities in a highly professional manner with minimum
disruption to airport operations.

• Fund the acquisition and installation ofPARCS and ancillary improvements in Lots 2, 3,
4 and Vl'P lots, which will be recovered through the management fee over the course of
the contract, and maintain the existing legacy revenue control system in Lot 5. Within 24
months following the Commencement Date, LAW A may elect in its sole discretion to
purchase and extend the PARCS system to Lot 5 to replace the existing legacy control
system. LA W A will fund any improvements to Lot 5.

• Transportation services within the lots and between lots and terminals.
• Seasonal transportation between Lot 5 and terminals.

5. Delivery of Courtesy Transportatiou Services. The Parking Operator will be responsible
for deploying a vehicle fleet and providing courtesy transportation services to the public and
employees as outlined below.

The transportation services proposal may include the following:

The fleet proposal may include the following:

• Golf cart-type vehicles to provide passenger mobility and circulation within the lots ..
v On-demand transportation services for low demand periods and routes.
It Cutaway shuttles for high demand periods and routes.
• Centralized depots within the lots for passenger pick-Up and drop-off,
a A combination of on-demand and fixed schedule transportation services.

ONTNNYRFQ
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6. Management of parking lots and transportation services, The Parking Operator will be
responsible for managing all aspects of the parking and courtesy transportation operation.
Specific responsibilities are outlined in Attachment Dl and includethe following:

Parking Management Services
a Manage daily operations of Lots 2,3, and 4 and two VIP lots.
• Operate Lot 5 on a seasonal, as-needed basis.
• Provide all janitorial and maintenance for lots.
a Provide security for all lots,
• Manage accounting and finance functions, and all parking transactions, including sale of

employee passes and issuance of access cards for VIP lots,
.. Manage and maintain all equipment.
• Design a marketing plan and implement a marketing campaign,
• Resolve any customer service issues.
• Staff the operation.
• Deposit daily LAW A revenue to a LAW A bank account.



• Calculate monthly City of Ontario parking tax.
• Additional amenities may be included by Proposers that could consist of parking lot or

curbside valet parking.

Transportation Operation Duties
• Provide courtesy transportation services.
• Manage daily operations.
• Staff the operation.
• Resolve any customer service issues.
• Minimize passenger wait and travel times.
• Maintain, clean and fuel the vehicle fleet.

In addition, at LAW A's sole discretion, additional parking lots may be offered to the Parking Operator for
development and management under the Agreement.

B. SUMMARY OF RESPONSIDILITIES AT VNY

I. Management of Parking Facilities. The Parking Operator will be responsible for managing all
aspects of the parking operation. Specific responsibilities are outlined in Attachment D-2 and
include the following:

• Staff and manage daily operations of the parking facilities, including janitorial and
maintenance.

• Manage accounting and finance functions, and all parking transactions, including the sale
of employee parking passes, cash collection/replenishment of change fund for pay-on-
foot machines, etc ..

• Resolve any customer service issues.
• Deposit daily LA W A Revenue to a LAW A bank account.
• Calculate mOllthl~ City of Los Angeles Parking Tax.

Prior to issuing an RFP, LA WA will finalize the requirements and specifications for a new PAReS that
will be funded and implemented by the Parking Operator,~UljQ!tifgr!1~Jil1lm~'. ... "~ti!~fi)P'ii.QPQ~;J!~[ .. .' . . \rr
~fjQi~JjJ;'~X.pag:t':~pf!iq]!([~~~t~ i(~~!(lt~;:ml!~¥iig~,

• A PAReS for Lots 2, 3 and 4 (with the ability to extend the system to Lot 5 within 24
months following the commencement ofthe Agreement) including all associated
software, hardware and entrance, and exit equipment. Provide proximity card access only
to both YIP lots. Must be compliant with all requirements on the Minimum PAReS.
Requirements List (Attachment FI).

e An LPR system.
• Proximity card. or similar, access control system.
• All associated utilities and infrastructure. (Fiber optic cabling is available in Lots 2, 3,4,

and 5 as depicted in Attachment 132.)

There is no required PARes investment for VNY in this opportunity,

ONT/VNYRFQ
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• Provide information on funding similar projects or a plan to finance the described improvements
that demonstrates that the Proposer, together with the Guarantor, if applicable. is capable of
financing the proposed improvements.

• Provide a statement indicating any pending, active or previous legal action that could reasonably
prevent the Proposer or members of Proposer Team from fulfilling their obligations under the
Agreement.

• Provide three financial references as per Attachment B - Business Reference Form.

• Provide sufficient information to demonstrate Proposer has potential sources of funding to be
used for all-going improvements and working capital. Provide information regarding amounts of
working capital to be contributed by any members of tile Proposer Team.

LAW A reserves the right to request additional information from the Proposers ill order to determine if the
.Proposer has the financial capability to meet the investment and other obligations of tile Parking Operator.
If LA WA. in its sole discretion, determines that a Proposer experiences a change in its financial condition
that would materially 01' adversely affect its ability to perform the work contemplated in the RFQ, such
Proposer may be disqualified from further consideration.

6, EXPERIENCE OPERATING LEGACY PARCS (3 page maximum)

The Proposer must:

• Demonstrate it has the experience and capabilities to seamlessly assume operation and
management of existing legacy revenue control systems.

• Demonstrate it has ,the experience and capabilities to manage and operate parking facilities using
existing systems, infrastructure and resources.

• Proposer has experience managing employee transitions including proven strategies for dealing
with change management.

The Proposer should provide sufficient information to demonstrate the following:

ONTIVNYRFQ
S!1l!2()1Z 20

• Proposer has history and experience with worker retention policies.

LAWA has three primary goals for a new PARCS; 1) to enhance customer service; 2) to more efficiently
operate parking lots; and 3) to lower operating costs. LAW A is specifically interested in the overall
functionality oftbe proposed system, reliability, ease and speed of use by customers, ability to mitigate
fraud, and minimizing life cycle costs. The requirements in the Minimum PAReS Requirement List
(Attachment Fl) must be met by any proposed system. Proposed systems may exceed these minimum
requirements and may offer additional amenities and features. However. Proposers are cautioned to
balance any additional amenities and features with potential increases in costs.

The Proposer must



• Describe the proposed PAReS. Specify the minimum performance standards ofthe proposed
system and describe how it meets the Minimum PAReS Requirement List in Attachment Fl.

• Include information on LPR capabilities and how the entire system will functiou,

o Describe any modifications to entrance and exit plazas and any required utilities and
infrastructure required to implement the preferred PAReS.

In addition, the Evaluation Panel work and deliberations will be informed by information provided by the
Proposer demonstrating and/or discussing the following:

• Additional functionality of proposed PAReS beyond that required iu the Minimum PAReS
Requirement List. "

• Product information sheets which can be included in an appendix.

8. EXPERIENCE L.VlPLEMENTINGPARCS (12 page maximum)

The Proposer should provide sufficient information to demonstrate the following:

• Its design capabilities, includ ing in-house resources or resources of a subcontractor if part of the
Proposer Team. Include information on designing new PARes and ancillary improvements
including cosmetic improvements, and improvements to signage, entrance lanes, exit plazas,
traffic flows and safety and security. Also include experience on civil work and utilities to
support the preferred PARCS.

• Its construction management capabilities, including in-house construction management
capabilities and any externalconstruction management resources if part of the Proposer Team.
Include the Proposer's capabilities and experience in managing design and construction in public
settings, including, but not limited to airports. Include experience with governmental
owners/landlords, renovation of facilities used by the public, and managing subtenant
construction during project development.Describe the-projects, listing challenges encountered,
and describing solutions. Include any specialized external resources Proposer typically engages
for these projects if part of the Proposer Team.

• Its experience ill adhering to original project schedules and managing changes to schedules, with
emphasis 011 experience in complex operating environments. Include management experience,
methods, and tools the Proposer can use to manage project schedules.

ONTIVNYRFQ
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• Three contacts that can provide further information on Proposer's experience implementing new
PARes.

9. EXPERIENCE PROVIDlNG PARKING MANAGEMENT SERVICES (12 page maximum)

The Proposer should provide sufficient information to demonstrate the following:

• Proposer and specific team members available for this assignment have a successful and proven
approach to managing parking facilities. Summarize the Proposer's overall record of



Ontario International Airport (ONf) is replacing its parking control equipment in Lots 2, 3, 4 and the VIP
Lots. Lot 5 parking control equipment may be replaced within 24 months of agreement commencement
date. The new system will consist of a turnkey, commercial, off-the-shelf Parking Access and Revenue
Control System (PAReS); the VIP Lots will consist of proximity card access only. LAWA anticipates a
robust, new system with the industry's latest technological advancements. Tile minimum requirements for
the new PARes are as follows. This minimum PARCS list is not technical specifications but a minimum
functionality requ irement,

I. OVERALLREQUIREMENTS

t. PAReS must allow for one cashier attendant lane for each exit plaza of each lot. The remaining
exit lanes of each lot must provide an express lane where only credit/debit cards or access cards
can be used, Unattended cashier booths must be removed and existing islands and pads must be
modified for new equipment. This can include but is not limited to new concrete islands. Cashier
attendant booth that is used for each lot must be repainted.

2. PAReS should interface with a simple Parking Guidance System (not space by space) or provide
on-line real lime reporting capabilities. Parking Guidance System must provide information to
parkers as to how many unoccupied spaces are at each lot excluding the VIP lots. Each entry
point of Lots 2, 3, 4 and 5 must display available spaces and if no spaces are available in that
particular lot then the sign(s) display must read full and allow for additional message display i,e.
Lot 4 Full - Parking Available in Lot 3. Sign messages must be programmable and must be able
to change from time to time.

3_ License plate recognition (LPR) is required for each transaction upon entry and exit of each lot
except VIP lots. LPR must match each vehicle license plate number to each transaction ticket.
Pre-capture or post-capture mode is acceptable. License plate Inventory will not be required.

4. Entry and exit lane equipment must have a help call mechanism option to allow user to talk to
parking staff if needed. This can be done via web-site or intercom station.

5. Proximity card access is required for each entry and exit lane of each lot. Proximity cards will be
used for employee parking and may potentially be used for public parking. i.e. frequent parker
program, special rates, etc.

6. PAReS must allow for at least 50 validation codes/accounts that can be programmed by parking
staff.

7. PAReS management software must allow for parking staff to generate typical reports including
revenue and transaction reports and ad hoc reports, Please see attached Required Reports List at
the end of'this attachment.

8. Parking staff must be able to make configuration changes to parking rate structures and billing
modules. LAWA must be able to make changes in business practices such as rates (daily &'
weekly), rates by time/date, total parking spaces available, threshold CO lints for lot full, change
rates for each tot, etc.

9. PAReS hardware and software must be frilly integrated and communication infrastructure must
be provided by the Parking Operator. Communication between PAReS components should be
over TCP/IP networkprotocol. The network/back-up servers are expected "tobe located in the
Landside Parking Office on-site.

10. Application management software and hardware must be supported through system life, 10 year
minimum. This also must include future software updates/upgrades.

I!. PARCS must have security protocols consistent with industry standards. The final system
security design and implementation plan is subject to approval by Los Angeles World Airports
(LAWA).

l Attachment F1



12. Overall system must include sufficient backup power capability to provide for PAReS to operate
normally during power outages up to 30 minutes in duration.

13. PARes must use LAWA's choice of clearing house and banking services vendor to process
credit/debit card transactions. If a third party bridge is required to process credit card transactions,
please list company, flow structure on bow transactions will be processed and any costs
associated with third party process. Merchant fees are currently paid by LAWA however there are
no third party costs.

l4. All data, including but not limited to revenue and transaction data, must be generated and stored
in a central operating server for true, on-line, real-time lnformation, Any loss of data or reduced
real time access is not acceptable. A system of this size may warrant a separate database server.
Oracle and SQL Servers are the LAWA standard.

15. PAReS must use II single central system clock. The PAReS must automatically synchronize the
internal master clock at least once every 24 hours with NIST or USNA atomic clock.

16. PAReS must be upgradable, scalable to add to additional parking Lots and provide more
components to the system such as pay-on-foot stations. PARes must be modular in design so
that it can support aILPAReS needs now lind in the future.

17. PAReS must meet Payment Card Industry Data Security Standards.

II. SYSTEM DESCRIPTION

A. Central operating servers

l. The PAReS central operating servers must be designed to support all components of the
PARes. In addition each component or the system must be able to operate independently if
the SCIYer system fails or there is II communication failure. Independent components must be
able to buffer and store data II minimum of 5 days of parking transaction data.

2. Central operating servers must contain all PARes database software that can provide all
reports pertaining to transactions, revenue. and operations and be password protected. In
addition, the central operating server must be able to control all aspects of the PAReS
components from central application software. -

3. The operating program, software. and firmware must be installed and configured on the
servers with all required licenses registered to the successful Parking Operator and assignable
toLAWA.

4. The servers must provide data redundancy and allow for back up of data every 1.5 years.
Historical data must be accessible real time, without any delay in processing.

5. Application software must allow users 10 access database and view all reports, historical data
and online transactions via a secured web browser.

6. System must provide real time tracking oftransactions accessible from a web based browser.
7. All data transactions must be stored on RAID disk.

B. Credit card processing server

l. LAWA currently uses Wells Fargo Bank and Elavon Merchant Services for all credit/debit
card transactions. The PAReS must have the ability to process credit/debit transactions
directly through ElavOI1Merchant Services and Wells Fargo Bank. If a third party bridge is
required to process credit card transactions then Jist associated costs. In the event LA WA
decides to use a different bank or merchant service provider, the PARes and/or third party
must have the ability to facilitate that change and costs for such change are at the expense of
the Parking Operator.



2, The credit card processing server must be a separate server from the central operating servers
and be PC) compliant. Centralized credit card processing and redundancy must occur from
each revenue device in each lot to Elavon Merchant Services network or third party bridge.
The Centralized Credit Card Processing System must relay real-time credit card approval or
denial information back to the revenue device within 3-4 seconds after credit card is
processed,

3, The credit card application software must allow the user to perform a variety of functions and
track all voids, refunds, settlements, etc,

C. Automatic Barrie r Gates

I. Barrier gates must be activated by a signal from access or revenue control device.
2. Obstacle detection must be provided that stops downward movement of gate arm if there is an

obstacle is in gate arm's traveling path.
3. Broken gate ann or malfunctioned gate must send an audible alarm to the management

software application.
4, Gates must be on-line to the central operating computer and must report in real-time the

following conditions hut not limited to: gate manually raised or lowered, no vehicle on loop
and card access was attempted, gate opened remotely, communication failure,

5, Upon gate failure. gates must remain in the closed position.

D. Vehicle loop detectors

1. Vehicle loop detectors must be self-hilling electronic devices with adjustable detection
patterns. Vehicle loop detectors ,must be designed to hold gate arm open until traffic clears,
must close after each transaction. and rise when transaction prompts a signal to the gale.

E. Ticl(et dispenser

I. Must provide ticketless credit card in/out functionality or issue a ticket when not using credit
card in/out feature. A ticket must not be issued without a vehicle present over the detector
loop.

2. Must have an activation push button 01' have capability for automatic ticket issuance. Must
have a backlit programmable LCD display.

3. Must function offline if there is a communication failure.
4. Must issue a ticket out of its chute in no more than 3 seconds, after push button is activated 01'

if automatic mode is programmed as soon as a vehicle occupies the loop.
5. Must print a unique six digit identification number on the ticket to be used in the event the.

bar code or mag stripe cannot be read.
6. Must print the date and time of entry on every ticket as well as the name of the parking lot

e.g, "Lot 2 ONT".
7. Must detect and send a message to the management application software that a ticket was not

taken; ticket must automatically back up into the dispenser tray and must be counted as a
w~ . . .

8. Must detect when a ticket is taken but the vehicle does 110t cross over the closing loop (back
out ticket) and void that ticket so that the revenue exit component can reject and not process
that ticket out.

9. Must have a retractable ticket mechanism.
10. Intercoms must be provided for each ticket dispenser,
II. Must have a successful read rate of 99% accuracy 01' better.



12. Must prompt for another credit card to be inserted or push button if credit card cannot be read
for credit card in/out

F. FeeComputers

1. The Fee Computer must compute parking fees upon insertion of electronically coded ticket.
The Fee Computer must be online and must have tile ability to function offline and retain full
functionality. Data must be stored in memory buffer when counnunication fails.

2. Must have 100 cashier attendant access numbers to assure individual accountability of each
cashier.

3. Must have the ability to issue a paid receipt on demand or automatically for cash or credit
card transactions.

4. Must have the ability to have different rate structures including, but not limited to weekly
rates for each lot (see revenue management software application).

5. Must have a minimum of 50 programmable validation keys or accounts.
6, Must have the ability to process a lost ticket transaction at both staffed exit booths and

automated express lanes.
7. Must provide a fee display for users to read amount and change due.

I. Must have the abillty to process credit/debit card transactions online and without an attendant
on duty.

2. Must be capable of processing lost ticket and/or exception transactions based on LPR
reviews.

3. Must be capable of processing partial credit card payment and a validation.
4. Must have the ability to accept validated tickets.
5. Intercoms must be integrated into the pay stations with activation of a push button.
6. Must have a cancel button that allows user to cancel a transaction once a parking ticket has

been inserted into the pay station.
7. Must have the-ability to issue a receipt.
8. Any malfunctions or alarms must be sent to the management applications software,
9. Must have integrated Proximity card readers on the exit pay stations.
10. User fee display must be easily read in direct sunlight.
11. Must be capable of processing standard exit transaction in 20 seconds.
12. Must be capable of handling ticketless credit card in/out transactions.

G. Exit PIlYstatinn

1. Online Proximity access system must be located on every entry/exit lane of each lot.
2. Proximity access cards must not be inserted into or swiped into a card reader. Database must

allow for lip to 500 user groups or categories for proximity cards,
3. If system loses online communication, the card reader station should function offline, Card

validity checks must be made.
4. All reads must be processed through and verified through the server or controller. Reject

reads must not exceed one half of one percent of card presentations.
5, System must have the ability to define parameters and limit use of parking lots and/or

entry/exit lanes. Valid access time shall be definable,
6. System shall be able to provide anti-passback and soft-passback mode.

H. Card access control



L Revenue management software applications

I. Application system software must be an all-inclusive PARCS including operation, reporting,
and billing modules for card access and validation programs.

2. Must be web browser-based with sufficient security protocols to limit access to authorized
users. Real time data must be accessible including, but not limited to all types of reports.

3. Must allow flexible rate structures and be able to charge variable rates based upon the time of
day, day of week, daily rates, weekly rates, and by lot.

4. Must monitor all PARes devices and generate alarms,
5. Must provide remote access to each and every component of the PARCS.
6. All reports must be available on demand and Authorized users should be able to query, filter,

and sort transactions by date/time and other unique characteristics.
7. Must capture and record all exception and lost ticket transactions,

J. License plate recogultlon system

I. LPR System must be installed at all entry/exit lanes of the lots except the VIP lots.
2. Must have 98% or better match rate from entry to exit and the capture rate of vehicle license

plate reads. Image reviews must only be 2% of all transactions, Exception transactions that
include lost ticket, swapped ticket, or damaged ticket are exempted from the 2%.

3. LPR functionality must be interfaced with the PAReS and must not slow down processing of
transactions. Total elapse time from the point a vehicle triggers LPR and communicates a
successful or unsuccessful read shall not exceed 3 seconds for any single event. An
unsuccessful LPR match will slow the exit time significantly, since there wilt need to be a
manual matching process by staff at the time of exit.

4. LPR cameras must capture license plate in direct sunlight and nighttime.
5. License plates that fail to match the database must send an audible alarm requesting

assistance from attendant on duty.
6. LPR images must be processed by separate server and redundancy must be provided.
7. LPR Image review stations must be provided to allow for staff to perform checks, verity plate

matches, and enable remote access.

K. Parldng guidance system

1. The parking guidance system must provide information to users of the available number of
parking spaces by each lot and if any particular lot is full provide an alternative open lot(s).
Sings must be placed strategically at entrances of each lot in every entry lane excluding the
VIP lots.

3. Must provide changeable message signs that display available space information or full status
and open lot(s).

4. Must allow for vehicle counters or loops to be reset and adjusted. Vehicle counts are triggered
by the activation of loops and loop detectors lipan a passing vehicle.

6. Should be integrated into the PARes system or the data must be accessible real lime by
LA WA parking staff.

7. Occupancy reports must be generated daily, weekly or as needed and may be exported.

1. Parking Operator must provide a Disaster Recovery Plan and implement all hardware,
software, documentation, and procedures to recover from a disaster which results in total
system failure.

L. Additional Requirements



2. The Parking Operator is responsible for all necessary hardware including communication
lines, utilities, software, and other components as necessary, Power and communication
infrastructure are a major portion of the project and are subject to approvals on several levels.
All work will need to conform with LAW A 's Design and Construction Handbook available
from ADO. This document includes IT infrastructure requirements and standards. IT systems
standards are available on the IT Standards and Policies on LAWA's Intranet.



ONT LOTS Required Reports List

1. List of minimum reports required for PAReS (detailed by lot, lane, component and
summarized daily, weekly, monthly etc.):

a. Transaction Reports
h. Exception Reports
c. Ticket Type Reports
d. Revenue Reports
e. Discount Fee Reports
f, Management Revenue Reports
g. Totals Reports
h. Overage and Shortage Reports
i. Lag Time Reports
j , Count Reports
k. Manual Gate Reports
I. Statistics Reports
m. Duration Reports
n. Occupancy Reports
o. Ticket Tracking Report
p. Outstanding/Stolen/Lost Ticket Reports
q. System Reconciled/Reconciled Ticket Reports
r, Debit/Credit Card Reports
s. Bad Credit Card Reports
t, Credit Card Detail Reports
Lt. Canceled Transaction Reports
v. Parking Fee Reports
w. Validation Reports
x. Attendant Reports, if applicable
y. Card Access Reports
z, Card Status Reports
aa. Card Account Billing Reports (Accounts Payable & Receivable)
bb, Aging Reports
ce. Card Holder Reports
dd, System Performance Reports
ee. System Alarm Reports
ff. User Reports
gg. License Plate Reports
hh, Vehicles Parked Over 30 days Reports
ii. Parking Tax Reports
jj. License Plate Recognition Reports
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PARKER, MILUKEN, CLARK, O'HARA & SAMUEUAN

A PROFESSIONAL CORPORATION

RICHARD D. ROBINS
Direct Dial: (213) 683-6573
E-mail: RROBINS@PMCOS.COM

August 27,2013

Via Messenger

Councilmember Mike Bonin, Chair
Councilmember Paul Koretz
Councilmember Tom LaBonge
Councilmember Bernard C. Parks
Councilmember Paul Krekorian
Transportation Committee
City of Los Angeles
200 North Spring Street
Los Angeles, CA 90012

Re: Operating Agreement for the Operation, Management and Maintenance of
Twenty-Four City Owned Parking Facilities
File No. 13-0922

Honorable Councilmembers:

This letter relates to the Request for Proposals ("RFP") issued in October of2011
for the operation, management, and maintenance of twenty-four (24) city-owned parking
facilities. This firm represents Parking Concepts, Inc. ("PC!,,), one of the companies which
submitted a proposal pursuant to the RFP in December 0[2011.

We understand that you have been presented with a Report from the Office of the
City Administrative Officer dated July 8, 2013 recommending companies for the contract and
have been asked to approve the contract award recommendations contained therein, despite the
almost two years that have elapsed since the RFP was issued. We further understand that the
Transportation Committee held a meeting on August 14,2013 and decided to continue the matter
for 30 days' time. I appeared at the meeting and spoke in opposition to the City Administrative
Officer's recommendation.

We believe that it would be improper for the City of Los Angeles ("City") to
approve the City Administrative Officer's Recommendation: it would be in contravention of the
RFP, inconsistent with applicable law, and irresponsible from a public policy standpoint.
Instead, because any award would involve a material modification of the RFP, if the City desires
to consider an award of the parking facilities covered by the RFP, the City either has to amend
the RFP and allow for new proposals from all interested parties (along with a new evaluation

ATTORNEYS AT lAW
THIRTIETH FLOOR

555 SO. FLOWER STREET· LOS ANGELES, CA 90071-2440
(2.13) 683-6500 • FAX (213) 6B3-6669
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process) and/or issue a new request for proposals. These are the only two options legally
available to the City.

I. Background

In a letter dated October 5, 201 I-almost two years ago-the City of Los Angeles
Department of Transportation ("LADOT") notified the public of its intention to solicit proposals
from "qualified firms for the operation, management, and maintenance of twenty-four (24) City-
owned parking facilities which consists of nine (9) multi-level parking structures, two (2)
parking structures currently under construction, and thirteen (13) surface parking lots." The
letter laid out general guidelines for the proposals, including a specific timeline: RFP packages
would be released beginning October 11,2011; there would be a mandatory pre-proposal
conference held on November 1,2011, and proposals were to be submitted no later than
December 2, 2011. The Council meeting to award the contract and the contract term start date
were scheduled for April 2012. As discussed in more detail below, the proposals that were
submitted were valid only for 365 days and, thus, they expired no later than December 1, 2012. I

n. LADOT Did Not Comply with the Schedule of Events in the RFP and the Responses
are No Longer Valid

Consistent with LADOT's letter referenced above, the RFP packages were
available on October 11,2011. On page 2 of the RFP, LADOT presented the following schedule
of events:

RFP Packages Available October 11 - October 17,2011
Deadline to Protest RFP Content October 25,2011
Final Day to Submit Written Questions October 25,2011
Pre-Proposal Conference (Mandatory) November 1, 2011
Proposals Due December 2,2011 by 3:00 PM
Proposer Interviews January 2012
Recommendation of Contract Award March 2012
Deadline to Protest Selection Process 10 Business Days After Recommendation
Council Meeting to Award Contract April 2012
Operating Agreement Begins April 2012

IBecause 2012 was a leap year and had 366 days, 365 days after December 2,2011 is December 1,2012.
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Obviously, LADOT's purpose for publicizing a schedule of events was to alert
the proposers that the information provided by LADOT was up-to-date and to give the proposers
an idea of when their contractual obligations would begin: i.e., April of2012. In reality,
however, even though the proposals were submitted by December 2, 2011 and the LADOT
issued its inter-office recommendation of contract award in April of 20 12, the City
Administrative Officer (which received the LADOT's recommendation in September of2012)
did not make its recommendation that the City Council award the contracts until July of2013,
almost 20 months after the proposals were submitted, more than 15 months after the contract
was to begin, and seven months after the proposals already had expired. In sum: the LADOT
has failed to follow its own schedule as provided in the RFP and upon which the various
proposals were submitted, and there are no valid proposals that can be accepted at this
time.

Although LADOT reserved the right to "adjust deadlines listed in the [RFP], if
applicable," (see RFP, Part III, Section 11(C)), it could not extend deadlines by well over a year
and a half. An extension of a few months may be understandable, but a delay of 16 months (and
counting) is unreasonable and contrary to law. In reality, the RFP expired and/or Was
abandoned. Furthermore, from a public policy standpoint, what assurances does LADOT have
that those who were "qualified" to contract with the City 18 plus months ago are still qualified to
do so? What investigations has LADOT done to ensure the information contained in the over 20
month old RFP responses is still accurate? Adjusting a deadline is one thing; complete inaction
for 16 months is entirely different and amounts to an abandonment of the original RFP.
Moreover, this abandonment of the schedule constitutes a material change in the terms of the
RFP, and the law demands that the LADOT, at the very least, amend the terms of the RFP and
allow all interested proposers to submit new updated submissions (which would be subject to a
new evaluation process) or issue a new RFP. These are the two options available to the LADOT
ifitwants to move forward with an award of the contracts. (48 C.F.R. § 15.206(a): "When,
either before or after receipt of proposals, the Government changes its requirements or tenus and
conditions, the contracting officer shall amend the solicitation"; 48 C.F.R. § 15.206( e): "If, in the
judgment of the contracting officer, based on market research or otherwise, an amendment
proposed for issuance after offers have been received is so substantial as to exceed what
prospective offerors reasonably could have anticipated, so that additional sources likely would
have submitted offers had the substance of the amendment been known to them, the contracting
officer shall cancel the original solicitation and issue a new one, regardless of the stage of the
acquisition;" see VSE Corp., Compo Gen. Dec. B-290452.2, 2005 CPD ~ 111; Goode Constr.,
Inc., Compo Gen. Dec. B-288655.4 2002 CPD 125; Global Solutions Network, Inc., Compo Gen.
Dec. B-289342.4, 2002 CPD 164.)
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The proposals submitted inDecember of2011 were based on the schedule set out
in the RFP and with the April 2012 startup date in mind. IfLADOT had disclosed to interested
proposers that there would be a gap of more than 20 months between the proposals and the
recommendation to the City Council and Mayor. and that the contract would not begin until late
2013 or early 2014, interested proposers could have and clearly would have taken that
information into consideration and likely would have submitted entirely different proposals.

It is black letter law that contracts between a governmental body and a private
party are to be construed by the same rules which apply to the construction of contracts between
private persons. (Tonkin Construction Co. v. County of Humboldt (1987) 188 Cal.App.3d 828,
831 [citing Trimont Land Co. v. Truckee Sanitary Dist. (1983) 145 Cal.App.3d 330, 355]; see
also Menefee v. County of Fresno (1985) 163 Cal.App.4th 1175, 1178 [citing Pacific Architects
Collaborative v. State afCalifornia (1979) 100 Cal.App.3dll0, 123] (the general rules of
contract law apply to the competitive bidding process).) Where, as here, proposals have been
outstanding for some 20 months and counting and the underlying information has changed
significantly, it would be unreasonable to move forward with the prior recommendation. In fact,
LADOT, in issuing this RFP, confirmed this understanding by limiting the validity of the
responses to one year:

"Responses and the offers contained therein [to the RFP] shall remain
valid for a period of three hundred and sixty five (365) days .from the
date set for receipt of responses."

(RFP, Appendix B, General City Reservations 3.) Thus, per the terms of the RFP, RFP
responses expired no later than December 1, 2012--over eight months ago-and the Mayor and
City Council carmot and should not consider or act on them. By placing an expiration date on
the proposals, LADOT clearly recognized the problems inherent in relying on outdated
responses.

The lapse of time essentially signifies either a material amendment to the old RFP
or an abandonment ofit and requires the issuance of a new RFP. (See 48 C.F.R. § 15.206(a),
supra; Western Roofing Serv., 70 Compo Gen. 323 (B-232666.4), 91-1 CPD ~ 242, recons.
denied, 91-1CPD ~ 566; IT. Corp., Compo Gen. Dec. B-289517.3, 2002 CPD, 123 [cancellation
and resolictation is also appropriate where necessary to ensure fair competition]; see also 48
C.F.R. §52.215-1(d) [once an offer expires the government loses the power to form a contract by
acceptance because "proposals in response to [a] solicitation will be valid for the number of days
specified in the solicitation cover sheet"]' This not only is the law, but for reasons noted below,
also constitutes good public policy.



The bottom line is the LADOT abandoned the schedule in the RFP, which
constitutes a material change in the RFP process. At a minimum, LADOT must amend the
RFP, seek updated proposals from all interested parties (which would be subject to a new
timely evaluation process which necessarily would consider the newly updated information
(see section IV, infra), or LADOT should issue a new RFP. Those are LADOT's only two
legal choices if it wishes to proceed with a possible award of the contracts.
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III. Information in the RFP and Responses to the RFP are Outdated

Even if the 20 month old proposals were still valid, which they aren't, the
information provided in the RFP-and the premise upon which the proposals were made and
evaluated-has become stale and out of date. A lot can and did happen in the 20 months from
December 2011 until August 2012.

For example, Part II, Section 2 of the RFP contains the revenue breakdown for the
Hollywood and Highland Parking Facility for the 200912010 and 201012011 fiscal years. (See
also, e.g., Part I, Sections 2.1-2.4 ofthe RFP providing financial information for the other 23
parking lots for the same fiscal years). Clearly the revenue breakdown for the 201112012 and
2012/2013 fiscal years (and, perhaps, 201312014 depending on when the Transportation
Committee and Mayor review the City Administrative Officer's Report) should be taken into
consideration as they more accurately reflect the estimated profitability of the 10ts.2

Moreover, because the information in the RFP is outdated, proposals as submitted
are likely to be out of date and, thus, inaccurate. For example, the proposals do not reflect the
new information detailed in section IV, infra, of this letter. Furthermore, it is likely the financial
condition and profitability of those parties which submitted proposals has changed and other
events may have occurred (and, in fact, did occur) that would impact the evaluation process.
Specifically, there has been:

A. Significant litigation filed during the past 20 months against at least one of the
proposers whose proposal was recommended for acceptance; and

B. At least one audit report with relevant concerns related to a public sector contract
operated by a proposer whose proposal was recommended for acceptance.

2 In fact, at the August 14, 2013 Transportation Committee meeting, a LADOT representative estimated that the
Hollywood and Highland lot earned $10,000,000 in revenue, a vastly different number than the $7,604,000 and
$7,358,000 provided in the RFP for the 200912010 and 2010120] 1 fiscal years, respectively.
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These newly developed facts are discussed in more detail below.

IV. New Information since Submission of Proposals

Significant events have taken place since the submission of proposals in
December of20}1 that both warrant reconsideration of the proposals and require amending the
RFP and allowing for new proposals from all interested parties (along with a new evaluation
process) and/or the issuance of a new RFP.

1. The Government Make-Up Has Changed

We now have a new Mayor, new City Council members, a new City Attorney, a
new Controller, and a new Transportation Commission, and there have been significant senior
management changes at the Department of Transportation as welL These new elected officials
and senior managers of the City of Los Angeles should not be burdened with the stale and
outdated evaluations and recommendations that were made 17 months ago.

2. Increase in Costs

The California Teamsters Local 911 Collective Bargaining Agreement has a 3%
per year wage increase and a 12% annual increase for employee group medical, not to mention
the increase in costs associated with the Affordable Care Act. In other words, the cost analysis
originally prepared by proposers is now out of date and should be updated before any
recommendations are made.

3. Wage and Hour Matters

Appendix B to the RFP contains mandatory City contract requirements including
the following:

"10. Contractor Responsibility Ordinance: Every Request for
Proposal...is subject to the provisions of the Contractor Responsibility
Ordinance ... [whereby] the contractor pledges, under penalty of perjury,
to comply with all applicable federal, state and local laws in
performance of the contract, including but not limited to laws regarding
health and safety, labor and employment, wage and hours and licensing
laws which affect employees. Further, the Contractor Responsibility
Ordinance requires each contractor to: (1) notify the awarding authority
within thirty calendar days after receiving notification that any



governmental agency has initiated an investigation which may result in
a finding that the contractor is not in compliance with Section
10.40.3(a) of the Contractor Responsibility Ordinance; and (2) notify
the awarding authority within thirty calendar days of all findings by a
governmental agency or court of competent jurisdiction that the
contractor has violated Section 10.40.3 (a) of the Contractor
Responsibility Ordinance .... (Emphasis added.)
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Obviously, the City expects proposers to comply with the law, but it further expects proposers
investigated by govennnent agencies to notify LADOT. Given that almost 20 months have
passed since submission of proposals, has LADOT received notifications from proposers of
alleged governmental agency investigations? Has the LADOT asked for confirmation that no
such investigations are going on?

Similarly. what, if anything, has LADOT done to investigate whether proposers
are involved in lawsuits involving criteria set forth in the RFP? Section 6.4 of Part III ofthe RFP
required:

"D. Company Portfolio and Annual Report: The Proposer should
submit a detailed company portfolio including the company's financial
viability within the past five (5) years, credit references, on-going
projects, and all pending litigations in which the company may be
directly or indirectly involved. Documentation shall also be included as
to the fmancial status of the Proposer to ensure that the Proposer will
continue in business through the term of the Operating Agreement.
[...r (Emphasis added.)

With respect to pending litigation, is LADOT aware that Modern Parking, Inc. (<<Modem
Parking") one of the companies recommended to contract with the City, was sued in February of
2013 for various alleged significant Labor Code violations and Unfair Business Practices.
(Peniche v. Modern Parking, Inc., et al. Los Angeles Superior COUliCase No. BC500815.) Note
that the Peniche complaint is a matter of public record and thus available to the LADOT. We
understand that the case is set for trial in January of 2014.

By making the City aware of this case, we are by no means suggesting that the
allegations contained in the complaint are true. To the contrary, we don't know ifthey are true
or not. However, the fact there is a lawsuit and the specific allegations contained therein appear
relevant and worthy of further consideration by the City prior to awarding the contracts. At the
very least, new developments (such as this one), should be taken into consideration prior to
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making a final decision. First, there are alleged wage and hour violations, which reflect alleged
practices that are clearly inconsistent with the provisions provided in the RFP. Moreover, should
Modem Parking lose at trial or settle on a basis that significantly impacts its financial condition,
presumably that would be relevant and should be taken into account by the decision makers.
These are questions that any responsible government entity should investigate before taking
action. The only way to include in its evaluation such recent events would be for LADOT to
amend the RFP and request updated proposals from all interested parties and go through an
updated evaluation of all proposals submitted pursuant to the amended RFP or issue a new RFP.
At the very least, it appears appropriate for the City to take this lawsuit (and any other similarly
filed lawsuits against any of the proposers) into consideration.

4. Financial Capability of Proposers

Part I, Section 1 of the RFP provides:

"Proposers must be proficient in the use of state-of-the-art revenue
control equipment and cash handling procedures, provide through
employee training and excellent customer service ...

"During the course of the Operating Agreement( s), LADOT intends to
replace existing or install new state-of-the-art Parking Access and
Revenue Control Equipment Systems (PARCS) for certain parking
facilities ...

"At this time, LADOT is assessing the best process for purchasing the
new PARCS. LADOT may elect to direct the selected Parking
Operator(s) to purchase and install the said PARes on behalf of the
LADOT. In this regard, Proposers must be financially capable and
willing to fund the purchase and installation of state-of-the-art PARCS
at certain parking facilities ... "

Furthermore, Part I, Section 3.2 of the RFP imposes audit controls and procedures
on anyone contracting with the City. Specifically, the RFP requires surprise cash audits at least
once a month, unannounced audits of the parking ticket inventory at least once a month,
retention of an independent contractor to perform mystery shopping services of parking
operations and the performance and appearance of parking facility staff without advance
warning, and corporate independent audits.

Note also that Section 6.4 of the RFP required:



I PARKER MILLIKEN I
100 Y.E"ARS-E'>r. 1913 ---

Attorneys at Law

Los Angeles City Council
Transportation Committee
August 27,2013
Page 9

"E. Financial Status and Parking Operator Capacity: The Proposer must
furnish complete, accurate, and verifiable information requested in
Form 9... "

In sum, the City wants to ensure that the parking equipment is up to date, that
operators are accounting for City funds, and that operators have the financial wherewithal to
operate the lots.

Has LADOT reviewed the financial status of interested proposers since
submissions were made no later than December 1, 2011, over 20 months ago? Nothing indicates
that they have done this. Note that in an audit report dated April 12, 2012 (the same day as
LADOT's recommendation that certain contracts be awarded to Modem Parking), the of City of
Glendale issued an audit report relating to the contract between Modem Parking and the City of
Glendale for parking facility management services for five parking structures. Among other
comments provided in the Report:

"[T]he parking equipment is old, outdated and does not work well. The
equipment is not capable of operating without parking attendants, hence
during non-operating hours the gates are left open allowing for visitors
to enter and exit without submitting their tickets. As a result, not all
tickets pulled for one day could be accounted for.

* * *

"In addition, during a walkthrough of the Marketplace garage, Internal
Audit noted that a maintenance schedule which has been created by the
PW Traffic & Transportation Division has yet to be implemented. The
schedule should be utilized to better document and standardize the
maintenance of the garages. Also an inventory of all tickets, keycards,
and validation sticker booklets should be performed and documented as
soon as possible. Currently this is not done; hence there is no
mechanism to track purchases, usage, and sales ...

"I...]"

" ... The monthly income statements are not supported by original
invoices, as is required by contract terms.
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"There is a risk that copies of invoices can be submitted for payment
multiple times; original invoices cannot."

The full audit report may be found at:
http://vvww.ci.glendale.ca.us/govemmentlpackets/ AuditCommittee 07] 612/6a ModernParkingI
ncContractAudlt. pdf.

Again, per the requirements of the RFP, a proposer's ability to update parking
equipment and comply with auditing standards should be considered before decisions are made.
Moreover, at the very least, LADOT should ask for and review updated financial statements to
determine whether those who submitted proposals in 2011 are still financially able to contract
with the City in 2013. A fully amended or new RFP is required to do this.

5. Standard Parking's Purchase of Central Parking

In February 2012, Standard Parking, another one ofLADOT's recommendations,
announced its intent to acquire Central Parking. This was right in the middle of the proposal
process. According to an article published by the Wall Street Journal, Standard Parking assumed
$210 million in debt from central Parking and received a $450 million credit facility from a
variety of banks. (See http://blogs.wsj.com/dealsI2012/02l29/standaxd-parking-buys-central-
parking-for-135m-in-cash-stockl.) The merger closed in October of2012, six months after
LADOT made its recommendations. (See http://ir.standardparking.comfreleasedetail.cfm?
ReleaseID=71 0702.) .

Given Standard Parking's acquisition, its current financial statement and the one
LADOT and the City Administrative Officer based their recommendations on clearly would be
substantially different from that attached to its December 2011 proposal. That is relevant new
information and would clearly appear to be something the· City should consider prior to making
any decision.

Moreover, we understand that Central Parking is affiliated with New South
Parking. another company that submitted a proposal. Thus, essentially, you have one company
now whose predecessors submitted two proposals. Has this been taken into account by the City?

6. Film Parking

The City will soon mandate a significantly reduced parking rate that private
companies must charge for film crew parking or "base camps" on the various City parking
lots/garages. Film production companies have routinely been charged a premium per-stall rate
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since there is no "turnover" and the operator often has to accommodate regular monthly parkers
at an off-site location. This new regulation will negatively impact revenues, which can be
significant at various locations, Venice and Hollywood, in particular. The RFP provides for
incentives to successful operators and, thus, there is a direct correlation between the film parking
rates and these incentives. How has this been taken into account by the City?

7. Increase in Parking Rates

Parking rates have increased significantly at some locations, which will impact
incentives. Moreover, it showcases just how outdated the materials are in the original RFP. (See
Section TIl, supra.)

8. New Locations

Modern Parking was awarded the County Beach contract in 2012, which we
understand is its largest government contract. Has anyone from the City contacted the County to
see if the County is satisfied with Modem Parking's operation? It would appear basic due
diligence would require this. Further, the City went on line with a new 460 space garage on Vine
Street in Hollywood just a few months ago. This garage was being constructed during the
pendency of the RFP. However, it is now a reality. Obviously, this new garage would be
relevant and arguably should be included in an amended or new RFP.

Because the RFP----originally issued in October 2011-. is almost two years old,
significant developments have occurred that would materially impact the evaluation process.
From a public policy standpoint, the only equitable way to take this new information into
account is to amend the RFP and receive updated proposals or issue a new RFP. Furthermore,
from a legal standpoint, if the City wishes to proceed with an award of the contracts, it
cannot do so without either amending the RFP and allowing for new proposals from all
interested parties (including providing a new evaluation process) and/or issuing a new
RFP.

V. Conclusion

In summary, for whatever reason, the City did not follow the schedule of events
laid out in the RFP. Instead, some fifteen months elapsed between the completion of the
evaluation process and the issuance of the City Administrative Officer's recommendation. Who
knows how many more months will pass before the Council and the Mayor review the
recommendation for approval/denial. The information contained in the original RFP has become
stale and outdated, and the responsive proposals are stale and outdated and, in fact, no longer
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valid. Proposers should be given the opportunity to submit, and the City should have the
opportunity (and, in fact, is required) to review and evaluate accurate and up-to-date proposals.
Moreover, considerable events have occurred since the initial submissions that could materially
impact the City's evaluation process.

When the RFP was originally issued, LADOT anticipated a less than six month
turn around between submission of proposals and execution of a contract. However, some
twenty months later and counting, the City is being asked to approve recommendations that are
now based on stale information and which don't take into account clearly relevant developments
that have occurred during this twenty month period of time. Until the City Administrative
Officer issued a Report to the City Council, PCI assumed that so much time had elapsed since
the submission of proposals that the City had abandoned the RFP. In fact, we believe from a
legal standpoint it would be deemed to have been abandoned. If the City wished to go forward
with an award of the contracts, it necessarily needed to either (1) issue an amended RFP
and then go through the proposal and evaluation process de novo pursuant to the amended
RFP or, alternatively (2) issue a new RFP. The law requires this approach. (See 48 C.F.R.
§§ 15.206(a), (e).)

Thank you for your anticipated courtesy in considering this matter.

Finally, we are copying the City Attorney on this letter because we assume you
will want his legal guidance on the legality of moving forward with the City Administrative
Officer's recommendation.

Very truly yours,

t/f:;,.{jJ &,{24 ;
Richard D. Robins

RDRlrb

cc: Michael Feuer, Esq.
City Attorney
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Councilmember Mike Bonin, Chair
Councilmember Paul Koretz
Council member Tom LaBonge
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Transportation Conunittee
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200 North Spring Street
Los Angeles, CA 90012

Re: Operating Agreement for the Operation, Management and Maintenance of
Twenty-Four City Owned Parking Facilities
File No. 13-0922

Honorable Councilmembers:

This letter supplements my letter dated August 27,2013 regarding the Request for
Proposals ("RFP") issued in October of2011 for the operation, management, and maintenance of
twenty-four (24) city-owned parking facilities. As a reminder, this finn represents Parking
Concepts, inc. ("PC!,,), one of the companies which submitted a proposal pursuant to the RFP in
December of2011. .

We are providing this letter to address certain remarks made at the Transportation
Committee hearing on September 25th, 2013 as well as provide the Committee with further
evidence that the RFP is required to be amended andlor reissued.

I. The financial impact of implementing the RFP is unknown. The Budget and
Finance Committee should evaluate whether going forward with the suggested
awards is in the best interest of the City.

At the September 25th hearing, the Office ofthe City Administrator suggested that the
City may generate revenues from the RFP before the year's end but could not indicate exactly
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how much. I. Given that the Office of the City Administrator does not have a handle on the
financial impact of implementing this outdated RFP, how can the Committee be expected to
make an informed or responsible decision on whether to accept the recommended awardees?

In fact, comments made by Committee members were extremely telling. For
example, Councilmember Koretz shed light on the origination of the RFP by stating, "We started
looking at doing this whole procedure sort of out of desperation when the City was broke" but
noted that "[the City is] not really broke and devastated any longer. We [the Committee] can
make calmer and more careful decisions." Similarly, Councilmember Parks noted that the City
thought the RFP would lead to enhanced revenue, but, ultimately, it is not going to save much
'money especially given that revenue is not being realized during the first 6 and probably more
like 8 or 9 months of the fiscal year beginning July l ", Further, the City will be paying
employees during this period of time, or least until the new operations begin. In other words,
from a budget standpoint, the City is not getting what it bargained for, not even close. The views
of Councilmembers Koretz and Parks easily can be harmonized by taking adequate time to figure
out how to benefit the City from a net revenue standpoint and also attempt to accommodate
legitimate needs of City employees who would be displaced by the award of the contracts. This
would require some focused thinking and a new time table with a full fiscal year 2014-2015 start
up.

These comments beg a more fundamental question: doesn't the Committee and
the Council as fiduciaries of the City's assets and its revenue and expenses have a fiduciary duty
to make a fully informed decision? We would submit that not considering major events that
have occurred over the pendency of this RFP would be a breach ofthat duty.

Also at the September 25th
, 2013 hearing, the Office of the City Administrator

indicated that the new Parking Occupancy Tax Collection Bond Requirement will ensure the
financial viability of those who submitted proposals and will be awarded contracts. This is both
misleading and just plain wrong. Specifically, the ordinance requires all parking operators to
post a bond to ensure payment of delinquent parking occupancy taxes and to allow the City to

I In fact, the numbers mentioned at the hearing were all over the map. There was a discussion that assumed that the
Hollywood and Highland structure was being operated by the City when that is notthe case. Obviously, if an
informed decision is going to made as to the financial impact on the award of the contracts, there needs to be an
accurate and disciplined analysis of the underlying facts and the true financial impact to the City of the contracts,
which analysis must necessarily take into account facts that have developed over the almost two year period since
the proposals were submitted. We understand from the hearing that the Office of the City AdministratorlDOT
intends to provide such an analysis at the next hearing. We would suggest that it would be appropriate to provide
the analysis to the Committee and the public well before the hearing so that it can analyzed with sufficient time for
meaningful input.



[PARKER MILLIKEN I
100 YEARS - EsT. 1913 ----'

Attorneys at Law

Los Angeles City Council
Transportation Committee
October 8,2013
Page 3

pursue all persons responsible for collecting and remitting the parking occupancy taxes to the
City. (See City of Los Angeles Office of Finance website (as of October 8, 2013) at
http://fmance.lacity.org/content/POT%20bond.htm.)

The bond's face value is directly correlated to the prior calendar year's parking
fee gross receipts for each parking facility an operator maintains or the estimated annual gross
receipts of a new parking facility pursuant to Los Angeles Municipal Code, Chapter II, Article
1.15. (See City of Los Angeles Office of Finance website, POT Collection Bond Requirement
FAQ (as of October 8, 2013) at http://finance.lacity.org/contentIPOT%20bond%20FAQ.htm.)
For example, for gross receipts between $100,000.01 and $150,000, the bond is $15,000, or one-
tenth of the high-end of the bracket value. This doesn't provide meaningful protection for the
City in a case where a proposer is not financially capable. Certainly, it doesn't justify not
looking at major changes in a firm's balance sheet.2

Further, to the extent private operators will be operating new parking facilities,
the bonds will be based on estimated annual gross receipts premised on outdated fiscal data
found in the almost two-year-old RFP. Thus, the bonds are likely to be grossly undervalued.
Moreover, as noted, the bond only protects the fonds owing for the Parking Occupancy Tax-it
does not protect the City from the rest of the City generated revenues. Thus, reliance on the
bond to take care of the financial responsibility of the potential vendors is shortsighted and
misplaced.

Note also that DOT's reliance all the Parking Occupancy Tax Collection Bond-
effective almost two years after issuance of the RFP-can be considered a material change in the
terms of the RFP, which would require DOT, atthe very least, to amend the tenus of the RFP
and allow all interested proposers to submit new updated submissions. Further, the new POT
bonds will cost money that has not been accounted for in the RFP or any of the proposals.

While there are other bonds provided for in the RFP that would provide protection
for the City, the fact is that the explanation given for the new Parking Occupancy Tax is, as
noted, not what the Committee is being told. This supports the proposition that all of this
information requires closer scrutiny.

2 Such as the $680,000,000 of new debt taken on by Standard Parking when it acquired Central Parking during the
period subsequent to the submissions of proposals by Standard Parking and Central Parking. That is a lot of debt
and a new fact that any responsible decision maker would be expected to take into account. We submit that it would
be a breach of duty not to take this in account in any final decision. We note also that no one from staff or the City
Attorney's Office had any response to whether the combination of two proposers had any sort oflegal significance.
Hopefully, there will be more input on this issue at the next hearing.
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In sum, the RFP was adopted when the City was desperate and didn't have a lot of
choices. However, it no longer has that problem. It makes sense to take time, reevaluate the
RFP, discuss alternative options, and ensure that the City's best interest is taken into
consideration. At the very least, the original RFP and accompanying recommendations should
be sent to the Budget and Finance Committee for a detailed and thoughtful analysis instead of
relying upon decisions that were made when the City was broke and desperate. Moreover, any
notion that the Parking Occupancy Tax Collection Bond somehow obviates the need to review
the financial viability of potential awardees is a red herring and should not be considered.

TI. This is not a protest; rather, too much has happened since the RFP was issued,
responses were submitted, and today that necessitate amendment or reissuance of
the RFP.

During the September 25th, 2013, hearing, the Office of the City Administrator
suggested that PCl's concerns regarding the RFP were essentially a protest and should have been
raised earlier. However, this comment, too, misses the point. PCI is not making a protest or
suggesting that the procedure for the issuance of the RFP was not proper. Rather, PCI is
pointing out that, for whatever reason.' too much time has elapsed between submissions ofthe
RFP responses and today that would make it both unlawful and irresponsible for the City
Council and Mayor to affirm the suggested contract awards. Obviously, PCI could not raise the
questions earlier in the process because the almost two year delay hadn't yet occurred. By their
nature these questions go to the delay itself, not the initial implementation of the RFP.

At the hearing, the City Attorney's office acknowledged that if there was a
material change in the scope of the RFP that the City "might have to consider going out again."
Although the City Attorney's office was not acknowledging there are facts that supported a
change in scope, the fact is that there has been such a change. The prior proposals all expired.
(RFP, Appendix B, General City Reservations 3.) This is a fact. Furthermore, there are now
changes in costs, pricing and risk as well as the financial condition of the City. These are also
facts. The new Parking Occupancy Bond is clearly a new fact reflecting a change in the scope.
While not a change in the scope of the RFP, the material changes in condition and revenue are
clearly factual changes that need to be considered.

The City Attorney's office also suggested that this Committee is only being asked
to approve the RFP process. We disagree. What you are being asked to approve is the award of
contracts pursuant to an RFP where the award was scheduled to be made inApril 2012 and

3 PCI is not suggesting anyone is at fault for the delay. The reasons for the delay are not relevant from a legal
standpoint.
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where the proposals submitted have expired - they are not legally valid and they are out of date.
We submit that these are also new facts.

Finally, as noted in my August 2ih letter, significant events have taken place
since the submission of the proposals in December of 20 11, and even from the originally
scheduled Apri12012 start date, that warrant reconsidering the outdated proposals and amending
the RFP for all interested parties." We won't list those events here.' However, in addition to the
events detailed in my previous letter, the following major events have surfaced after the August
27th letter, which are both relevant to the RFP analysis and cannot be ignored:

1. Could other parking facilities, especially Pershing Square and the Convention
Center, be included in a new, expanded RFP? Would inclusion of these
facilities increase net income to the City? The Vine Street garage in
Hollywood has been open for nearly six months, and the City now has
operational data available for analysis that did not exist when the RFP was
released. DOT should prepare a pro forma addressing the net revenue
potential for the Pershing Square, the Convention Center, Vine Street or other
parking facilities. If the bottom line is to figure out how to maximize net
revenue to the City, this analysis is mandatory.

2. There will be a major increase in the minimum wage over the next several
years (approximately 25%), which was not and could not have been taken into
account in DOT's analysis. How will this increase impact the net income to
the City? If the City has not done this analysis it is acting irresponsibly/'

3. The Affordable Care Act went into effect on October 1, 2013. Was this
change in law taken into account in DOT's analysis of how to maximize the
net income to the City? Shouldn't DOT prepare an analysis/report for the
Committee's review?

4. The City Council recently adopted "new" policies for the Film Industry,
which includes parking incentives that have changed the formula for daily
parking rates at city owned facilities. Under the "old" policy, vehicles and

4 While the Assistant City Attorney suggested that there are no legal impediments to an award, as pointed out in the
August 27tll letter, the proposals all expired by their terms no later than December 1, 2012. See RFP Appendix B,
General City Reservations 3. Again, there is no award that is legally capable of being accepted.
j But see footnote 7. .
6 The minimum wage is being increased pursuant to Assembly Bill 10 signed by Governor Brown on September 25,
2013.
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trailers used for film production were charged a premium rental rate.
However, under the "new" policy, vehicles related to film production are
charged under a lower rate to incentivize local film production. Tills
substantive change was not anticipated in the RFP and will have a significant
impact on revenue generation, particularly in the Hollywood and Venice
parking facilities. Has DOT conducted a formal analysis or report related to
this change since raised in my initial letter?

5. There are new parking technologies, especially related to making structures
more efficient, much like what is done at the Grove. Tills was the focus of a
lot of discussion at the last Transportation Committee meeting. Available new
technology and ways of implementing such teclmology have not been
addressed in any meaningful fashion. Canthis technology be implemented in
a way that saves unionjobs? No one knows because the City hasn't done this
analysis. Suggestions were made that the City should consider hiring a new
parking administrator or czar in order to determine how to use this new
technology and generate more net income for the City. So far, this has been
ignored.

The bottom line is that so far no one has provided the Committee with any complete and accurate
analyses of how the City would do today versus how it would do if a new RFP were issued,
taking into account these significant events that occurred during the last two years. Given that
those responsible for the City's assets and business decisions have a fiduciary duty to consider
all relevant facts, the City should investigate these major changes prior to accepting any
recommendations from the Office of the City Administrator.

TIL Solution:The City Should Reissue the RFP.

Taking into account the comments raised at the Transportation Committee
hearing, the legal problems with the current RFP, including the fact that the proposals have long
expired, and the potential impact of the major events detailed in my August 27th letter and
above," the solution is very clear: the City must issue a new request for proposals. This is both
the legal solution and the right business solution. By doing so, the City will avoid the

7 Specifically, the change in government make-up; the increase in labor union costs; the pending wage and hour
matter against one of the suggested awardees; the negative audit report regarding a recommended awardee; the
merger of two proposers and the significant debt that came along with it; the increase in parking rates, the potential
addition of new parking facilities; the major increase inminimum wage; the implementation of the Affordable Care
Act; the new adopted policies regarding film industry parking; and making facilities more technology-friendly.
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explanations and criticisms it is sure to engender if the City moves forward without
considering/addressing the many significant new developments that occurred over the last almost
two years.

Moreover, by starting fresh, the City could have something online by July 1S\
2014, which is only a few months later than the City realistically could begin implementation of
the expired awards. 8

If the Commission is not yet at a point to reissue a new RFP (which, we submit is
clearly called for here), at a minimum it should send this entire matter to the Budget and Finance
Committee for further evaluation and comment. This is the only way the City can assure it is
making a responsible financial decision.

Thank you for your anticipated courtesy in considering this matter.

Very truly yours,
'/ /. .., .:l~'f)&·

Richard D. Robins

cc: Michael Nagle, Esq.
Deputy City Attorney

Borja Leon
Director for Transportation for the Office of the Mayor

8 Atthe September 25,2013 hearing, the Office of the City Administrator discussed the hope of getting the contracts
started by mid-December. However, at the time of the hearing, the CAO's office had not even met with the union,
and considering the major holidays between now and the end ofthe year, and the closures the holidays will cause,
that timeframe is not realistic. In fact, comments made by the CAO's office at the hearing would suggest they
realize a December date probably is not realistic.


