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LUNA & GLUSHON,
ATTORNEYS

16255 VENTlJRA llQULEY ARD, SUITE 1016
EN'ONO,CAUFORNlA 91436
TEL: 818-90N3755
FAX: SH!-907-S760

Century Oly Office
1801Century ParkEast; ~lle 2400
Los Angeles, CA 90067

Au.gust 28, 2013

BY PERSONAL DELIVERY

Councilmember Mike Bonin
Chair, Transportation Committee
Los Angeles City Council

c/o John Whim, Gty Clerk
City Hall, Room 395
200 N, Spring Street
Los Angeles, CA- 90012

Re: Couruil File 1:>·1094S1 /Agenda Item 8, August 28, 2013

Dear Councilrnember Bonin and Committee Members:

Our fum represents the residents and homeowners on upper Beachwood
Drive who .are the most impacted by the use of this narrow, substandard street
for accesa to the "Gty land" leading to the Hollywood sign.

As acknowledged in the motions by Councilmember Labonge (items 7
and 8 on your Agenda today), the current conditions pose an unacceptable risk
toptiblic safety because of unrestricted vehicle and pedestrian traffic on a
substandard street too narrow to safely accommodate such traffic; without
sidewalks forcing pedestrians into the street; too narrow to feasibly and .safely
handle two-way vehicle traffic; severely impacting the ability of the Fire
Department and local emergency responses; and within a high riskfire area that
has experienced fires affecting access in recent yeats.

Simply stated, the situation is a disaster waiting to happen that threatens
the lives of not just the local residents, but the thousands of visitors who use
Beachwood Drive-to get to the Hollywood sign.
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It is our understanding that the City's Department of Transportation
acknowledges the current unacceptable level of problems affecting traffic and
public safi!ty on the upperportionof Beachwood Drive. Thus, the issue before
you is whatCity action should be taken to abate the acknowledged problems.

Although there is. no question that the City must take action,
Councilmember LaBonge'srequest for the City Council to authorize a
transportation project ferrying people up and down Beachwood Drive ill not a
solution r- it would make the situation worse - and is strongly opposed by the
Iocalneighborhood that would be most impacted.

More importantly, although reasonable minds may differ on the.merits, as
a matter of law, the City Council .cannot authorize and implement such
"transportation project" without environmental. .review required by the
California Environmental Quality Act ("CEQA"). Without question" such
"transportation project" is a "Project" subject to CEQA because .it involves a
discretionary approval (City Council) and is an activity supported by a public
agency (permit, license at other right to use public roadway by transit bus err
van) that has a "potential" change and effect on the environment (i.e.; traffic,
noise, public safety and resourceaairpollution, etc)

CEQA applies to all discretionary projects proposed or approved bya
public agency that do not fall-within a statutory exemption. Pub.Res.C. 21080(a);
Sierra Club v. Napa County Bd. Of Sup'r» (App.l Dim. 2012) 205 CaLApp.4th 162.
Ifa project isdiscretlonary, the ageocymay not grant the permit without first
determining in writing whether the proposal has a significant environmental
impact, and mandamus lies to set aside a permit issued without that
determination. Friends of Jua'nll Briones House '0. City of Palo Alto (2010) 190
Cal.App.4th2B.6.

In Save TlITa v. City of West Hollywood (2008) 45 Cal 4th 116, the California
Supreme Court held that even a City's agreement to sell land for private
development coupled with financial support, public statements, and other
actions by its officials committing the city to the development, was, for CEQA
purposes, an approval of the projectthat was required under sections 21100 and
21151 to have. been preceded by preparation of an environmental impact report.
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In Friends ofWestwoodv. City of Los Angeles (1987) 191 Cal.App.3d 259, the
Court of Appeal reversed thetrial court's decision that a "building permit" was
ministerial and therefore not subject toCEQA. Such decision was based on the
faet that the. City (including its City departments) were exercising discretion on
VaxiOUB issues including traffic access.

InDay 11. City of Glendale (1975) 51 Cal.App.3d 817, the Court held that the
issuance of a grading permit lor a highway construction project involved enough
discretionary elements to invoke environmental review under CEQA. n did so
even though grading permits, like building permits, had been listed in the
original version of AB 889 as "mlltisterialp:t:ojects" and even though the
Glendale City Council had classified grading permits as "ministerial" projects
categorlcallyexempt from:CEQA.

While the idea of ferrying visitors in buses or vans might appear to be a
good idea, we believe thatCIlQA review including a traffic study would reveal
the potential for making the situation even worse .and more unsafe. That is
because the use of any Iarge bus or van will itself be unsafe on this narrow
substandard street and will be in ad.d.ltionto, not in lieu of, already hazardous
vehicle and pedestrian traffic. A:ny arguable reductionjn the numbers of
vehicles would be offset by the increased risk posed by any oversized bus or van
competing with other vehicles and people walking in the street for access.

Again, as II matter of law, the City Council must first authorize
environmental review, including potential impacts on public safety, traffic,
public services.vnciseand air pollution before taking any action to implement
any proposed "transportation project" on Beachwood Drive.

We are also transmitting petitions strongly opposing the City's
authorization. and implementation of any plan fa use bus or related transit on
Beachwood Drive for the reasons. set forth above. We are mindful of the
legitimate City interests involved with theHollywood sign and theadjacent Gty
trail for access. However, those interests must be balanced against the need fa
have reasonable regulations and mitigation to protect public safety and the rights
of Beachwood Canyon Residents.

Public safety rnustbethe highest priority_
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The Committee and City Council should .not take any action, inciuding
funding and implementation, for anyjransportation project (whether pilot
project or not) using the substandard, narrow street of upper Beachwood Drive
for visitor access to City land including the trail-access to the Hollywood sign, [f
the Committee and City Council wishes to do so, .it must direct the preparation
of an initial study underCEQA and have the appropriate City agency conduct a
full and complete environmental reviewinduding the potential impacts set forth
above.

Thank you for your-consideration.

Very truly yours,

L~~

~~~GLUSHON

. , ,.


