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Case No. ZA-2011-1046-ZV-ZAA-1A Location: 10101 West Wilshire Boulevard
CEQA: ENV-2011-1047-MND Council District: 5

Plan Area: Westwood
Zone: A1-1XL

Applicant: Los Angeles Country Club
Representative: Jim Ries, Craig Lauson & Co, LLC

Appellant: Bradley D. Hornbacher
Representative: Patrick A. Perry, Esq, Allen Matkins Leck Gamble Mallory &

Natsis LLp.
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At its meeting on September 18, 2013, the following action was taken by the West Los Angeles
Area Planning Commission:

1. Denied the appeal.
2. Sustained the decision of the Zoning Administrator and approved a Variance from Section

12.21.1-A,1 to permit the construction of an errant golf ball deflection fence ranging in height
from 150 feet to 166 feet in lieu of the maximum height of 30 feet that is permitted in the A1-
1XL Zone; and approved a Zoning Administrator's Adjustment from Section 12.21-C,1 (g) to
allow a i66-foot high fence barrier within the' requlred 25-foot side yard in lieu of the
required setback being open and unobstructed from the ground to the sky.

3. Adopted the Findings.
4. Adopted the environmental clearance Mitigated Negative Declaration ENV 2011-1 047-MND.

This action was taken by the following vote:

Moved:
Seconded:
Ayes:
Absent:

Commissioner Halper
Commissioner Linnick
Commissioners Halper, Linnick, ·arid Donovan
Commissioners Foster and-Martinez

Vote: 3-0

.'

.-4./

£':0·7r.::C?-~_
Rho da Ketay, Com ission xecutive Assistant
We t Los Angeles Area r.( ning Commission
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Effective Date I Appeals: The Commission's determination on the Zone Variance will be
final 15 days from the mailing date of this determination unless an appeal is filed to the
City Council within that time. AlIllP~e'alil shall be filed on forms provided at the Planning
Department's Public Counters at 201 N. Figueroa Street, Fourth Floor, Los Angeles, or at
6262 Van Nuys Boulevard, Suite 251, Van Nuys.

OCT ~ 02013
LAST DAY TO APPEAL

If you seek judicial review of any decision of the City pursuant to California Code of Civil
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be filed
no later than the 90th day following the date on which the City's decision became final pursuant
to the California Code of Civil Procedure Section 1094.6. There may be other time limits which
also affect your ability to seek judicial review.

Attachment(s): Conditions of Approval and Findings

cc: Notification List
Sue Chang
Linda Clarke
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CONDITIONS

[THE WEST LOS ANGELES AREA PLANNING COMMISSION
ON SEPTEMBER 18, 2013]

1. All other use, height and area regulations of the Municipal Code and all other
applicable government/regulatory agencies shall be strictly complied with in the
development and use of the property, except as such regulations are herein
specifically varied or required.

2. The use and development of the property shall be in SUbstantial conformance with
the plot plan and elevation plan stamp dated June 21, 2013 and marked Exhibit "A",
except as may be revised as a result of this action. .

3. The authorized use shall be conducted at all times with due regard for the character
of the surrounding district; and the right is reserved to the Zoning Administrator to

impose additional corrective Conditions, if, in the Administrator's opinion, such
Conditions are proven necessary for the protection of persons in the neighborhood
or occupants of adjacent property.

4. All graffiti on the site shall be removed or painted over to match the color of the
surface to which it is applied within 24 hours of its occurrence.

5. A copy of the first page of this grant and all Conditions and/or any subsequent
appeal of this grant and its resultant Conditions and/or letters of clarification shall be
printed on the building plans.eubnutted to the Development Services Center and the
Department of Building arid Safety for purposes of having a building permit issued.

6. The applicant shall defend, indemnify and hold harmless the City, its agents,
officers, or employees from any claim, action or proceedings against the City or its
agents, officers, or employees relating to or to attack, set aside, void or annul this
approval which action is brought within the applicable limitation period. The City
shall promptly notify the applicant of any claim, action, or proceeding and the City
shall cooperate fully in the defense. If the City fails to promptly notify the applicant
of any claim action or proceeding, or if the City fails to cooperate fully in the
defense, the applicant shall not thereafter be responsible to defend, indemnify, or
hold harmless the City.

7. The netting barrier fence with poles shall not exceed 166 feet in height measured to
the top of the pole and below faux palm fronds as shown on Exhibit "A". The netting
barrier shall be made of transparent fabric.

8. The pole, fence and netting fabric shall be of a discreet color that matches the
surroundings, and shall be maintained in good condition at all times. Errant balls on
the fence netting shaU..be removed regularly to ensure its transparency is
maintained. . .
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9. No signage or banners shall be attached to or painted on the subject pole and fence
netting.

10. The on-site mature trees abutting the subject fence shall be retained so as to
provide additional buffering and aesthetic screenmq,

11. No lighting shall be installed on the pole/fence/netting barrier. This condition shall
not preclude the installation of low-level security and landscape lighting, which shall
be shielded and directed onto the site in such a manner that does not unreasonably
illuminate the window area of nearby residences.

12. The following mitigation measures stated in ENV 20011-1047-MND shall be
complied with:

):)

a. Tree Report

Prior to the issuance of a grading or building permit, the applicant shall
prepare and submit a Tree Report, prepared by a Tree Expert as defined in
Section 17.02, including the location, size, and condition of all existing trees
on the site, such report shall also contain a recommendation of measures to
ensure the protection, relocation, or replacement of affected trees during
grading and construction activities.

b. Tree Removal (Non-Protected Trees)
• ' I. .

1) Priorto the issuance of a grading permit or building permit, a plot plan
prepared indicating the location, size, type, and condition of all
existing trees on the site and within the adjacent public right(s)-of-
way.

All significant (8-inch or ,greater trunk diameter, or cumulative trunk
diameter if multl-trunked, as measured 54 inches above the ground)
non-protected trees on the site proposed for removal shall be
replaced at at :1' ratio with a minimum 24-inch box tree. Net, new
trees, located within the parkway of the adjacent public right(s)-of-
way, may be counted toward replacement tree requirements.

c. Explosion/Release (Fairfax District)

2)

The applicant shall comply with Administrative procedures of Ordinance No.
175,790, Sec. 91.7104, General Methane Requirements.

d. Activities During Nesting Season [Added by the WLA APC]

Initiate grading activities prior to the breeding season (which is generally
February 1st through August 31st) and keep disturbance activities
constant throughout the breeding season to prevent birds from
establishing nests in surrounding habitat (in order to avoid possible
abandonment). If there is a lapse in activities of more than five days, pre-
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construction surveys shall be required to ensure no interim nesting.
Activities Outside of Nesting Season: Conduct pre-construction surveys
for nesting birds if vegetation removal or grading is initiated. A qualified
wildlife biologist shall conduct weekly pre-construction bird surveys no
more than 30 days prior to initiation of grading to provide confirmation on
the presence or absence of active nests in the vicinity (at least 300 to 500
feet around the individual construction site, as access allows). The last
survey should be conducted no more than three days prior to the initiation
of clearance/construction work. If active nests are encountered, clearing
and construction in the vicinity of the nest shall be deferred until the young
birds have fledged and there is no evidence of a second attempt at
nesting. A minimum exclusion buffer of 300 feet (500 feet for raptor
nests) or as determined by a qualified biologist, shall be maintained during
construction depending on the species and location. The perimeter of the
nest-setback zone shall be fenced or adequately demarcated with staked
flagging at 22-foot intervals, and construction personnel and activities
restricted from the area. Construction personnel should be instructed on
the sensitivity of the area. A survey report by the qualified biologist
documenting and verifying compliance with the mitigation and with
applicable state and federal regulations protecting birds shall be submitted
to the City, depending on within which jurisdiction the construction activity
is occurring. The qualified biologist shall serve as a construction monitor
during those periods when construction activities would occur near active

,< Ill,!-,

nest areas to ensure .ihat no inadvertent impacts on these nests would
occur.

13. Within 30 days of effective date of this action, a covenant acknowledging and
agreeing to comply with 1;111the, terms and conditions established herein shall be
recorded in the County Recorder's Office. The agreement (standard master
covenant and agreementform CP-6770) shall run with the land and shall be binding
on any subsequent owners, heirs or assigns. The agreement with the conditions
attached .must be submitted to the Development Services Center for approval
before being recorded. After recordation, a certified copy bearing the Recorder's

J. ' •

number and date shall be provided to the Zoning Administrator for attachment to the
subject case file.

. '.
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FINDINGS:

VARIANCE FINDINGS:

In order for a variance to be granted, all five of the legally mandated findings delineated
in City Charter Section 562 and Municipal Code Section 12.27 must be made in the
affirmative. Following (highlighted) is a delineation of the findings and the application of
the relevant facts of the case to same:

1. The strict application of the provisions of the Zoning Ordinance would
result in practical difficulties or unnecessary hardships inconsistent with
the general purpose and intent of the zoning regulations.

The subject site is improved with an existing golf course known as Los Angeles
Country Club [LACC) with its associated support amenities that include a pro-
shop, a golf practice range, a restaurant and surface parking. The site contains
approximately 295 acres, bisected by Wilshire Boulevard. The south of Wilshire
contains approximately 93 acres, and is developed with the South Course.

The subject application entails, a.series of requests, one of which is a variance to
allow the construction Of an over-in-height protective barrier referred to as an
Errant Golf Ball Deflection Device ("EGBDD") comprised of mesh netting and
poles reaching a maximum height of 166 feet in height along approximately 803
linear feet of the South Course's easterly property line where it abuts the border
of the City of Beverly Hills, The North Course located on the north of Wilshire
Boulevard is not part of this request.

The EGBDD is being proposed to mitigate potential problems that may result
from the redevelopment of the adjacent properties located to the east in the City
of Beverly Hills. The City of Beverly Hills has granted approvals for the demolition
of the now vacant Robinson's-May department store and its surface parking lot to
permit the constructiori of a high density mixed-use project, known as 9900
Wilshire {also referred to as the 9900 Wilshire Specific Plan by the City of Beverly
Hills]. The 910,514 square-foot, 14- to 16-story mixed use project would contain
235 luxury residential condominiums in two towers along with 16,442 square feet
of retail and restaurant uses. Portions of this development are designed to be
within 20 to 69 feet of the common property line with the subject property, The
tower location and design with balconies and glazing windows facing the LACC
property may result in the potential for damage or injury from errant golf balls.

The Applicant retained th~' s~~j'ces of Golf Laboratories, Inc., to analyze the
potential maximum height an errant golf ball could travel. According to their
study, it is statistically possible for. a golf ball to be hit to a height of 207,5 feet.
While this study demonstrates this height is possible, it was unable to define the
frequency of such a shot and therefore whether such a high protective barrier is
necessary. The Applicant obtained a second opinion from Tanner Consulting
Group ("Tanner"), experts in the design and construction of golf ball barriers,
Tanner's Study indicates that the vast majority of the golf balls will be captured
.by a 150-foot high EGE\DD, As a result of the two studies, the applicant
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determined that a 150 foot EGBDD would provide the greatest protection to the
residents of 9900 Wilshire, Due to elevation changes along the easterly property
line where the subject EGBDD is proposed, the height of the EGBDD ranges
from 150 feet on the north to 166 feet on the south,

As summarized in this determination, various experts retained by the applicant
and the 9900 Wilshire property.owner agree that under existing conditions, errant
golf balls will reach .the future' 9900 Wilshire project. The only question is how
many errant balls will hit the 9900 Wilshire property. In the past, there have been
errant ball incidents from the subject golf course, some of which resulted in
significant injuries, Such injuries include an incident that resulted in a minor being
blind in one eye. The applicant with .this variance seeks to remedy any future
such occurrence which could harm a member of the public.

The zoning regulations include height limitations to restrict the height of buildings
and structures for compatibility with the surrounding properties. The project site is
zoned A1-1XL. The At agricultural zone allows golf course uses by-right. The
maximum building height permitted by the Height District 1XL is 30 feet. Because
the building height regulations are written on a city-wide basis, they cannot take
into account individual circumstances. In this instance, the LACe has been at this
location since 1911 in what was then an undeveloped area; however, now that
the surrounding area has been built-out, the LACC is surrounded by residential
and commercial uses in the midst of a densely populated urban environment.

The sole purpose of the EGBDD is to provide security to 9900 Wilshire and its
future occupants or any other f~I\\Jreuse on that site from errant golf balls. There
is no vacant land available to provide a buffer between the 16th hole and the
9900 Wilshire property. Despite the applicant's numerous requests to consider
any design changes or conditions of approval that would have alleviated the
proposed fence barrier, no design changes were made to the 9900 Wilshire
project. The applicant and the 9900 Wilshire discussed various alternatives that
will avoid the subject fence. However, expert reports indicate that such
alternatives including re-orientation of the South Course do not mitigate safety
impacts and may result in a new hazard from errant balls. Further, the 9900
Wilshire refused to enter into an indemnity and assumption of risk agreement
with the applicant. Thus, the only alternative to provide effective protection is
erection of the proposed 166-footEGBDD, which is the rninirnum height
recommended by an expert in golf course technology and design.

The protective over-in-height fence is not uncommon and is expected for a golf
course. Denial of the request would unfairly impair/prevent the applicant from
securing the safety of neighboring properties and occupants. The strict
application of the provisions of the Zoning Ordinance would result in practical
difficulties or unnecessary hardships inconsistent with the general purpose and
intent of the zoning regulations, which intend to promote public safety.

'1'", "',

2. There are special circ:lm1iitancesapplicable to the subject property such as
size, shape, topography, location or surroundings that do not apply
generally to other property in the same zone and vicinity,
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The special circumstances include the improvements thereon, which have been
on the site since 1911 when the surrounding properties were not fully developed,
and the primarily residential development proposed on the adjoining property.
The 16th hole is adjacent to the Robinson's-May building. The current layout of
the existing Robinson's-May site includes a large surface parking lot and a
portion of the department store buildi,ng,adjacent to the project site's easterly
property line where the, proposed EGBDD is to be located. Even though errant
golf balls have landed on the neighboring property over the years, they have not
posed a danger because of the configuration of the Robinson's-May building,
oriented to the east and at the greatest distance from the golf course's boundary,
and the nature of the use with customers parking and entering the building from
the eastern side of the site.

The proposed 9900 Wilshire development will include two residential
condominium buildings adjacent to LACC's easterly property line. The 9900
Wilshire project's south building is a 15-story building (185 feet high) with 130
residential units and the north building is a 13-story building (161 feet high) with
93 residential units. The 9900 Wilshire building will be located 20 feet up to 69
feet from the common property line with the subject property in close proximity to
LACC's 16th hole. The 9900 Wilshire project will include two buildings with
facades that include extensive window,glazing and balconies that directly face
LACC, unlike the existing orientation of the former Robinson's-May building.
Additionally, there is a landscaped vehicular drop off area which serves as the
building's main residential entry located between the south residential building
and the LACC property line, whereas the parking entry for the Robinson's-May
building was on the eastern boundary of, the property at the greatest distance
from the golf course's boundary. .

The construction of such a large scale development which includes 235
residential condominium units immediately adjacent to LACC's easterly property
line is a special circumstance that no other nearby golf course has experienced.

The unique situation of this site, as well as the location, use and design of
existing improvements and the proposed project on the adjoining property make
the request as proposed, !ogicflland do not apply to other property in the same
zone and vicinity. ' .

3. Such variance is necessary for the. ,preservation and enjoyment of a
substantial property right or use generally possessed by other property in
the same zone and vicinity but which, because of such special
circumstances and practical difficllities or unnecessary hardships, is
denied the property in question.

Granting deviation of the fence heights for a golf course is not uncommon. There
are numerous golf courses in the City of Los Angeles which have received
approvals for over-in-heightfences varying in height to protect neighboring uses.
These cases are included in this determination.
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Considering the proposed development [9900 Wilshire] on the adjoining property
in immediate proximity with the subject site, the proposed height of 166 feet is
needed to deflect errant golf balls as recommended by the experts. The grant
allows the development to beg."n par with developments that have been granted
similar entitlements for other golf courses.

4. The granting of such variance will not be materially detrimental to the
public welfare or injurious to the property or improvements in the same
zone or vicinity in which the property is located.

The expert reports prepared by the 9900 Wilshire consultants suggest that trees
and/or re-orientation of the South Course in lieu of the proposed fence barrier will
mitigate errant ball impacts to acceptable level. It is noted that due to high
transparency, trees will not effectively. deflect errant balls. Considering that the
time to achieve the necessary height and climate condition, trees are not efficient
nor a practical mitigation for errant balls. Further, there are 40- to 60-foot high
existing trees at the exact same location. Reorientation of the South Course will
result in a new hazard from errant golf balls.

The 9900 Wilshire submitted a shade and shadow study and a biological impact
study on birds and bats. Said studies imply that the proposed fence barrier will
result in adverse impacts' on birds and bats and shade/shadow, but, the
suggested conclusion is vag\J.E'?arid' speculative in nature, For example, the
biological impact concluded in 'part "... the proposed Fence may have moderate
impacts on bird and bal species with a greater likelihood 6f impacts to avian
species due to their higher flight speeds and their documented difficulties in
detecting man-made structures with characteristics similar to the Fence ... The
actual potential related to bird and bats species are unknown and not studied and
further study is required to draw a final conclusion. ... " The report does not
specify what should be included in a more detailed study to determine the
impact. Due to the .transparent nature of netting material of the fence and
considering the height of the 9900 Wilshire Project, which is 14 to 16 stories [or
161 feet and 185 feet in heigt1t], the shade and shadow impact is not expected to
be significant. .

The experts retained by the applicant and the 9900 Wilshire owners estimate a
different number of errant balls that will strike the 9900 Wilshire property. The
applicant's consultant (Dave Tanner) anticipates roughly 3.5 balls per day. The
9900 Wilshire consultant (Probable Golf Instruction) estimates 0.77 balls per day,
which is considered marginal and insignificant by the 9900 Wilshire. No one can
determine how many errant balls will' be "significant or acceptable". In terms of
public safety, regardless of how many errant balls will land on the neighboring
properties, one incident resultih~j~ any injury should be considered too many.

,

The see-through characteristic of the mesh netting provides a visual
transparency (while also allowing in light and air) and will not, therefore, obstruct
the views of adjacent properties. The EGBDD netting fabric is black in color and
is only 8% in mass. The expert reports indicate that once installed, the fabric
becomes almost transparent. The poles for the EGBDD will be painted black to
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minimize obtrusiveness. All the support poles will taper to a diameter of 16-
inches at the upper 60 feet: The upper potions of the support poles with a 16-
inch diameter are very thin in relation to the height of 150 to 166 feet.

No residential use other than the proposed 9900 Wilshire project will have a
direct view of the EGBDD, although neighboring high-rises in Century City and
the Wilshire Corridor could have an indirect view of the EGBDD. If and/or when
the 9900 Wilshire Project is built, the residents in the project with units above 60
feet facing the western elevation would have a direct view of the EGBDD. The
EGBDD is a safety feature to protect those residents and their guests.

Therefore, the granting of th~.: requested variance will result in development
compatible and conslstentwlth the surrounding uses and will not be materially
detrimental to the public welfare or injurious to the property or improvements in
the same zone or vicinity in which the property is located. In fact, the requested
over-in-height EGBDD is essential to protecting the public welfare and to avoid
injury to the property and improvements to be located adjacent to the Applicant's
golf course. The granting of the variance will allow the installation of a fence
barrier and will be beneficial to the public welfare because it will allow for a safer
environment to adjacent properties and occupants.

5. The granting of the variance will not adversely affect any element of the
General Plan.

The Westwood Plan Map designates the property for Open Space land uses with
corresponding zones of OS and A1 and Height District No. 1XL. The property is
within the area of the West Los Angeles Transportation Improvement and
Mitigation Plan (ZI-2192), Department of Conservation and the Division of Oil and
Gas Clearance (ZI-1195) ..

The use of the property will re.rnain as golf course as planned in the Community
Plan and.permitted by theexist1hg zone. The plan intends to provide recreational
amenities, to promote, public safety and to protect/preserve residential dwelling.
Granting the request will' allow improving recreational amenities and the
conditions imposed will ensure that the surrounding residential neighborhoods
will be protected and preserved in conformance with the intent and purpose of
the General Plan. It is noted that the Westwood Community Plan does not
specifically address variance. A variance is allowed by the Zoning Administrator
as an initial decision maker with the required findings to support the decision.
The required findings are made in the affirmative as stated herein.

ZONING ADMINISTRATOR'S DETERMINATION FINDINGS:

In order for an adjustment from the zoning regulations to be granted, all of the legally
mandated findings delineated in Section 12.28 of the Los Angeles Municipal Code must
be made in the affirmative. Following (highlighted) is a delineation of the findings and
the application of the relevant facts of the case to same:

6. While site characteristics or existing improvements make strict adherence
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to the zoning regulations impractical or infeasible, the project nonetheless
conforms with the intent of those regulations.

The subject request entails a Zoning Administrator's Adjustment to allow the
proposed 166-foot high netting barrier fence to be placed within the required 25-
foot setback.

In the past errant golf balls were not a problem because a Robinson's-May
building were oriented to the east with the backside of the retail building
consisting of large blank walls and surface parking along the border with the golf
course. The newly proposed project on the former Robinson's-May site locates
residential towers with significant glazing and balconies within a distance as
close as 20 feet from the common property line resultinq in a need to construct
the fence barrier to deflect errant golf balls.

There is a 34-foot wide storm drain easement, which contains a 20-foot wide
storm drain approximate proximity the eastern property line. Being unable to
construct the EGBDD within this easement area, the applicant is forced to
choose either locating it in the fairway of the 16th hole or directly along the
property line.

Locating the EGBDD in the middle of the 16th fairway would effectively eliminate
the usefulness of this hole and mandate a redesign of the entire South course if it
is to retain 18 holes. This is not a fair or reasonable request to irnpose on a use
which has existed on the site since the early 1900's. The next option is to locate
the fence east of the easement, but there is a row of mature pine trees which
basically parallel the eastern edge of the easement These trees add an
additional impediment that forces the fence closer to the property line. In the
worst case, the fence will need to be closer to the easterly property line in order
to protect the trees and/or their roots.

v,"

The zoning regulations require .'setback areas to be kept open from the ground to
the sky in order to provide compatibility between the respective properties as well
as to ensure access in the event of an emergency. Such regulations, however,
are written on a Citywide basis and cannot take into account the individual
unique characteristics that a specific parcel and its intended use may have. In
this instance, due to the configuration ofthe built environment, including a 34-foot
wide storm drain easement on the property, a line of mature Pine trees, which
stand approximately 40 to 60 feet tall, and location of the existing improvements
thereon, the compliance with the code is impractical, if not infeasible. Further, the
proposed fence barrier will not materially affect the circulation of light and air nor
will the view be restricted since the fence netting will be transparent with
approximately 8% in mass.

In view of the above circumstances, the Code's desire to achieve compatibility
between the respective sites and to protect the neighboring properties, as well as
the applicant's desire to provide a more viable/functional golf course can be
accommodated in a manner consistent with the spirit and intent of the zoning
regulations, which promote compatibility and public safety.
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7. In light of the project as a whole, including any mitigation measures
imposed, the project's location, 'size, height, operations and other
significant features will be compatible with and will not adversely affect or
further degrade adjacent properties, the surrounding neighborhood, or the
public health, welfare and safety.

The grant authorized herein incorporates a number of conditions which have
been imposed upon the use in order to mitigate potential impacts that are
associated with the use of a netting fence barrier and to ensure that the grant will
not result in a change in character of the surrounding neighborhood. The netting
barrier shall be made of transparent fabric. The pole, fence and netting fabric
shall be of a discreet color that matches the surroundings, and shall be
maintained in good condition at all times. Errant balls on the fence netting shall
be removed regularly to ensure that its transparency is maintained. No signage
or banners shall be attached to or painted on the subject pole and fence netting.
In addition, the on-site mature trees abutting the subject fence shall be retained
so as to provide addltlonal buffering and aesthetic screening.

As conditioned, the proposed fence barrier is compatible with the surrounding
neighborhood and is not expected to result in adverse impacts or degrade the
surrounding neighborhood, the public health, welfare and safety.

8. The project is in substantial conformance with the purpose, intent and
provisions of the General Plan, the applicable community plan, and any
specific plan.

The Westwood Plan Map designates the property for Open Space land uses with
corresponding zones of OS and A1 and Height District No. 1XL. The property is
within the area of the West Los Angeles Transportation Improvement and
Mitigation
Plan (ZI,2192), Department of Conservation and the Division of Oil and Gas
Clearance (ZI-1195)

The proposed fence barrier iS,131'1accessory amenity to the existing golf course.
The primary use of the property' remains. as a golf course and is consistent with
the plan designation. . " .

ADDITIONAL MANDATORY FINDINGS

9. The National Flood Insurance Program rate maps, which are a part of the Flood
Hazard Management Specific Plan adopted by the City Council by Ordinance No.
172,081, have been reviewed and it has been determined that this project is
located in Zone S, areas between limits of the 1uo-year flood and 500-year flood;
or certain areas subject to 1OO-yearflooding with average depths less than 1 foot
or where the contributing drainage area is less than 1 square mile; or areas
protected by levees from the base flood.

10. On March 21, 2012, a Mitigated Negative Declaration (ENV 2011-1047-MND -
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MND) (Article V - City CEQA Guidelines) was prepared for the proposed project..
On the basis of the whole of the record before the lead agency including any
comments received, the lead agency finds that with imposition of the mitigation
measures described in the MND (and identified in this determination), there is no
substantial evidence that the proposed project will have a significant effect On the
environment. I hereby adopt that action. This Mitigated Negative Declaration
reflects the lead agency's independent judgment and analysis. The records upon
which this decision is based are with the Environmental Review Section of the
Planning Department in Room 750, 200 North Spring Street.



UNN K. WYATT
CHIEF ZONING ADMINISTRATOR CITY OF LoS ANGELES

CALIFORNIA
ASSOaATE ZONING ADMINISTRATORS

R. NlCOLAS 8ROWN
SUE CHANG

LOURDES GREEN
CHARLES J. RAUSCH, JR.

JIM TOKUNAGA
FERNANDO TOVAR
DAVID WEINTRAUB
MAVA E. ZAITZEVSKY

DEPARTMENT OF
CITY PLANNING

MICHAEL J. LOGRANDE
D1REClOR

ANTONIO R. VILLARAIGOSA
MAYOR

OFFICE OF
ZONING ADMINISTRATION

200 N. SPRlNG STREn, 7'" FtoOR
Los ANGEtfS, CA 90012

(213) 978-1318
FAX;(213) 978-1334

www.planning.lacity.org

June 25, 2013

Kirk O. Reese (A)
General Manager & COO
Los Angeles Country Club
10101 West Wilshire Boulevard
Los Angeles CA 90024

Jim Ries (R)
Craig Lawson & Co., LLC
8758 Venice Boulevard 200
Los Angeles CA 90034

CASE NO. ZA 2011-1046(ZV)(ZAA)
ZONE VARIANCE AND ZONING

ADMINISTRATOR'S ADJUSTMENT
10101 West Wilshire Boulevard
Westwood Planning Area
Zone : A1-1XL
D. M. : 135B157, 135B161, 138B157,

138B161,141B157
C. D. : 5
CEQA : ENV 2011-1047-MND
Legal Description: PT. Lot 1, Tract 8420,

Pt. Lot 2, Tract 8792

Pursuant to Charter Section 562 and Los Angeles Municipal Code Section 12.27-B,
I hereby APPROVE.:

a variance from Section 12.21.1-A, 1 to permit the construction of an errant golf ball
deflection fence ranging in height from 150 feet to 166 feet in lieu of the maximum
height of 30 feet that is permitted in the A1-1XL Zone.iand

Pursuant to Los Angeles Municipal Code Section 12.28-A, I hereby APPROVE:

a Zoning Administrator's Adjustment from Section 12.21cC, 1(g) to allow a 166-foot
high fence barrier within the required 25-foot side yard in lieu of the required
setback being open and unobstructed from the ground to the sky,

upon the following additional terms and conditions:

1. All other use, height and area regulations of the Municipal Code and all other
applicable government/regulatory agencies shall be strictly complied with in the
development and use of the property, except as such regulations are herein
specifically varied or required.

2. The use and development of the property shall be in substantial conformance with
the plot plan and elevation plan stamp dated June 21, 2013 and marked Exhibit "A",
except as may be revised as a result of this action.

3. The authorized use shall be conducted at all times with due regard for the character
of the surrounding district, and the right is reserved to the Zoning Administrator to

AN EQUAL EMPLOYMENT OPPORTUNITy - AFF'IRMATIVE ACTION EMPLOYER
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impose additional corrective Conditions, if, in the Administrator's opinion, such
Conditions are proven necessary for the protection of persons in the neighborhood
or occupants of adjacent property.

4. All graffiti on the site shall be removed or painted over to match the color of the
surface to which it is applied within 24 hours of its occurrence.

5. A copy of the first page of this grant and all Conditions and/or any subsequent
appeal of this grant and its resultant Conditions and/or letters of clarification shall be
printed on the building plans submitted to the Development Services Center and the
Department of Building and Safety for purposes of having a building permit issued.

6. The applicant shall defend, indemnify and hold harmless the City, its agents,
officers, or employees from any claim, action or proceedings against the City or its
agents, officers, or employees relating to or to attack, set aside, void or annul this
approval which action is brought within the applicable limitation period. The City
shall promptly notify the applicant of any claim, action, or proceeding and the City
shall cooperate fully in the defense. If the City fails to promptly notify the applicant
of any claim action or proceeding, or if the City fails to cooperate fully in the
defense, the applicant shall not thereafter be responsible to defend, indemnify, or
hold harmless the City.

7. The netting barrier fence with poles shall not exceed 166 feet in height measured to
the top of the pole and below faux palm fronds as shown on Exhibit "A". The netting
barrier shall be made of transparent fabric.

8. The pole, fence and netting fabric shall be of a discreet color that matches the
surroundings, and shall be maintained in good condition at all times. Errant balls on
the fence netting shall be removed regularly to ensure its transparency is
maintained.

9. No signage or banners shall be attached to or painted on the subject pole and fence
netting.

10. The on-site mature trees abutting the subject fence shall be retained so as to
provide additional buffering and aesthetic screening.

11. No lighting shall be installed on the pole/fence/netting barrier. This condition shall
not preclude the installation of low-level security and landscape lighting, which shall
be shielded and directed onto the site in such a manner that does not unreasonably
illuminate the window area of nearby residences.

12. The following mitigation measures stated in ENV 20011-1047-MND shall be
complied with:

a. Tree Report

Prior to the issuance of a grading or building permit, the applicant shall
prepare and submit a Tree Report, prepared by a Tree Expert as defined in
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Section 17.02, including the location, size, and condition of all existing trees
on the site, such report shall also contain a recommendation of measures to
ensure the protection, relocation, or replacement of affected trees during
grading and construction activities.

b. Tree Removal (Non-Protected Trees)

1) Prior to the issuance of a grading permit or building permit, a plot plan
prepared indicating the location, size, type, and condition of all
existing trees on the site and within the adjacent public right(s)-of-
way.

2) All significant (8-inch or greater trunk diameter, or cumulative trunk
diameter if multi-trunked, as measured 54 inches above the ground)
non-protected trees on the site proposed for removal shall be
replaced at a 1:1 ratio with a minimum 24-inch box tree. Net, new
trees, located within the parkway of the adjacent public right(s)-of-
way, may be counted toward replacement tree requirements.

c. Explosion/Release (Fairfax District)

The applicant shall comply with Administrative procedures of Ordinance No.
175,790, Sec. 91.7104, General Methane Requirements.

13. Within 30 days of effective date of this action, a covenant acknowledging and
agreeing to comply with all the terms and conditions established herein shall be
recorded in the County Recorder's Office. The agreement (standard master
covenant and agreement form CP-6770) shall run with the land and shall be binding
on any subsequent owners, heirs or assigns. The agreement with the conditions
attached must be submitted to the Development Services Center for approval
before being recorded. After recordation, a certified copy bearing the Recorder's
number and date shall be provided to the Zoning Administrator for attachment to the
subject case file.

OBSERVANCE OF CONDITIONS - TIME LIMIT - LAPSE OF PRIVILEGES

All terms and conditions of the approval shall be fulfilled before the use may be
established. The instant authorization is further conditional upon the privileges being
utilized within three years after the effective date of approval and, if such privileges are not
utilized or substantial physical construction work is not begun within said time and carried
on diligently to completion, the authorization shall terminate and become void.

TRANSFERABILITY

This authorization runs with the land. In the event the property is to be sold, leased, rented
or occupied by any person or corporation other than yourself, it is incumbent upon you to
advise them regarding the conditions of this grant.
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VIOLATIONS OF THESE CONDITIONS, A MISDEMEANOR

Section 12.29 of the Los Angeles Municipal Code provides:

"A variance, conditional use, adjustment, public benefit or other quasi-judicial
approval, or any conditional approval granted by the Director, pursuant to the
authority of this chapter shall become effective upon utilization of any portion ofthe
privilege, and the owner and applicant shall immediately comply with its conditions.
The violation of any valid condition imposed by the Director, Zoning Administrator,
Area Planning Commission, City Planning Commission or City Council in connection
with the granting of any action taken pursuant to the authority of this chapter, shall
constitute a violation of this chapter and shall be subject to the same penalties as
any other violation of this Code."

Every violation of this determination is punishable as a misdemeanor and shall be
punishable by a fine of not more than $2,500 or by imprisonment in the county jail for a
period of not more than six months, or by both such fine and imprisonment.

APPEAL PERIOD - EFFECTIVE DATE

The applicant's attention is called to the fact that this variance is not a permit or license and
that any permits and licenses required by law must be obtained from the proper public
agency. Furthermore, if any condition of this grant is violated or not complied with, then
this variance shall be subject to revocation as provided in Section 12.27 of the Municipal
Code. The Zoning Administrator's determination in this matter will become effective after
JULY 10,2013, unless an appeal therefrom is filed with the City Planning Department. It is
strongly advised that appeals be filed early during the appeal period and in person so that
imperfections/incompleteness may be corrected before the appeal period expires. Any
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of
the Zoning Administrator's action, and received and receipted at a public office of the
Department of City Planning on or before the above date or the appeal will not be
accepted. Forms are available on-line at http://planningJacitv.org. Public offices are
located at:

Figueroa Plaza
201 North Figueroa Street,

4th Floor
Los Angeles, CA 90012
(213) 482-7077

Marvin Braude San Fernando
Valley Constituent Service Center

6262 Van Nuys Boulevard, Room 251
Van Nuys, CA 91401
(818) 374-5050

If you seek judicial review of any decision of the City pursuant to California Code of Civil
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be
filed no later than the 90th day following the date on which the City's decision became final
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time
limits which also affect your ability to seek judicial review.



CASE NO.ZA 2011-1 046(ZV)(ZAA) PAGE 5

NOTICE

The applicant is further advised that all subsequent contact with this office regarding this
determination must be with the Zoning Administrator who acted on the case. This would
include clarification, verification of condition compliance and plans or building permit
applications, etc., and shall be accomplished BY APPOINTMENT ONLY, in orderto assure
that you receive service with a minimum amount of waiting. You should advise any
consultant representing you of this requirement as well.

FINDINGS OF FACT

After thorough consideration of the statements contained in the application, the plans
submitted therewith, the report of the Zoning Analyst thereon, the statements made at the
public hearing on September 27,2012, all of which are by reference made a part hereof,
as well as knowledge of the property and surrounding district, I find that the requirements
and prerequisites for granting a variance as enumerated in Section 562 of the City Charter
and Sections 12.27 and 12.28 of the Municipal Code have been established by the
following facts:

BACKGROUND

The project consists of a zone variance for the construction of a 166-foot (variable height of
150 to 166), 803-foot (length) errant golf-ball deflection fence in conjunction with an
existing golf course known as Los Angeles Country Club [LACC]. The fence will be located
along the easterly property line (South Course), paralleling the City of Beverly Hills
boundary line and will consist of a high-strength UV-treated mesh barrier with pole
supports. The fence, aka the Errant Golf Ball Deflection Device [EGBDD], is necessary as
a barrier between the South Course and the residential mixed-use development namely
known as 9900 Wilshire project that has been proposed on the site of the former
"Roblnson's-May'' department store and its parking garage within the boundary of City of
Beverly Hills, immediately east of the LACC's easterly lot line.

On September 12, 2012, staff conducted on-site observations of the establishment,
property, and immediate vicinity. The subject site area is a well-maintained and
landscaped golf course featuring a golf cart path, tree screen and shrubs along the eastern
boundary line. Across from the project area is the former "Robinsons-May" department
store and associated parking structure. Staff observed a damaged window and other ball
marks on the department store building indicating potential impacts from errant golf balls.

Properties to the north are zoned RE40-1 and developed with one- and two-story single-
family dwellings.

Properties to the south across Santa Monica Boulevard are zoned C2-2-0 and developed
with multi-story commercial buildings with retail and office use.

The property to the east is within the jurisdiction of the City of Beverly Hills improved with a
vacant retail store and associated parking structure as well as a gas station fronting
Wilshire Boulevard.
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The properties to the west of Comstock Avenue and Club View Drive are zoned R1-1 and
improved with one- and two-story single-family dwellings.

Wilshire Boulevard, adjoining the property to the north is a Major Highway Class II, with a
width of 100 feet and improved with asphalt roadway, concrete sidewalk along the north
side, gutters and curbs.

Santa Monica Boulevard, adjoining the property to the south is a 220-foot wide Major
Highway Class II improved with curb, gutter, and concrete sidewalks and an asphalt
roadway consisting of six mixed flow lanes bisected by a busway improved with a concrete
roadway and landscaped median.

Club View Drive, adjoining the property to the west is a Collector Street improved with an
asphalt roadway and concrete curb, gutter and sidewalk with a variable width ranging from
45-60 feet.

Relevant cases on the subject property and in the surrounding properties include the
following [Cases have been limited to decision made after 1993]:

Subject site:

Case No. ZA 2008-0698(PAD) - On June 18, 2010, the applicant was notified that
the request for an over-in-height errant golf ball structure should be filed as a Zone
Variance. The request was terminated and filed.

Case No. ZA 200 1-1415(ZAA)(YV)-1 A and -2A - On December 29, 2002, the West
Los Angeles Area Planning Commission denied the appeals and sustained the
decision of the Zoning Administrator.

Case No. ZA 2001-1415(ZAA)(yv) - On August 29,2002, The Zoning Administrator
approved a variance to permit the construction, use and maintenance of a 45-foot
high fence along the westerly edge of the driving range of the Los Angeles Country
Club Golf Course.

Case No. ZA 96-0 126(YV) - On April 26, 1996, the Zoning Administrator approved
a variance to permit the construction, use and maintenance of a 25-foot high net
mesh fence over an existing 10-foot high concrete block wall, for a linear distance of
175 feet on the easterly side yard in conjunction with an existing golf course within
the Ai Zone.

Case No. BZA-5036 - Effective November 9, 1994, The Board of Zoning Appeals
denied the appeal and sustained the decision of the Zoning Administrator.

Case No. ZA 94-0248(TEQ) - On August, 2, 1994, the Zoning Administrator
approved the temporary use of a wireless telecommunications facility consisting of a
monopole, antennae, microwave dish and equipment building.
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Surrounding properties:

CPC 1989-26683 - This case pertains to the Brentwood Country Club, located at
590 South Burlingame Avenue and zoned RE40, and applies to the following Plan
Approvals for over-in-height fences.

December 21, 1978: The first case was a Plan Approval dated to raise the
North fence from 30 feet to 48 feet and the east fence from 54 feet to 66
feet;

January 24, 1990 approved the replacement of a 50-foot fence with a 62-foot
fence along San Vicente Boulevard;

January 31, 1990 for the construction and location of a new golf ball barrier
along San Vicente Boulevard;

March 18,2011, permission was granted to construct a 50' tall fence along
Burlingame, replacement of a 90 fool tall high section along San Vicente
Boulevard and replace a 120-foot tall fence along the eastside of the
property.

ZA 2009-3846(ZV) - On June 17, 2010 the Zoning Administrator granted the Rancho
Park Municipal Golf Course a variance to permit an 80-foot high netting barrier and
pole/fence in conjunction with an existing golf driving range in lieu of the 30 feet
otherwise permitted by Section 1221.1-A 1 on a lot in the OS-IXL-O Zone [Rancho
Park Municipal Golf Course at 10460 West Pico Boulevard]

ZA 85-1035(YV) - On April 14, 1986 the Zoning Administrator granted Rancho Park
Golf Course, located at 10460 West Pico Boulevard and zoned OS-1XL-O, an
approval to permit the construction and use of a 60-foot high, 340-foot long over-in-
height chain link fence along a portion of the northwesterly boundary of Rancho Park
Golf Course.

ZA 2000-0757(ZV) - On July 17, 2000 the Zoning Administrator issued an approval
to Los Angeles City College for a variance to permit the construction of a driving
range in the PF Zone at 4301 Melrose and along North Heliotrope Drive. The driving
range included a fence enclosure which begins at a height of 105 feet and gradually
increases to a maximum height of 155 feel.

ZA 98-1 013(YV) - On January 6, 1999 the Zoning Administrator granted the Hillcrest
Country Club, located at 10000 Pico Boulevard, an approval to raise the existing
fence 20 feet to a height of 90 feet for a lineal distance of 520 feet on property zoned
A1-1XL-O.

BZA 3793 - On August 23, 1988, Hillcrest Country Club was approved the
construction of an addition to an existing 50-foot protective screen for an additional
400 lineal feet along the northerly side property line as well as an 8-foot block wall
110 feet in length along a different section of the northerly side yard on property
zoned A1-1XL-O.
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The following was received to the file:

In opposition

• The property manager of the former Robinson's-May property located at 9900
Wilshire Boulevard since May 2006 stating that there have been no complaints or
reports of injury; and no damage to the property has ever been reported due to any
errant golf balls from the subject site.

• Numerous letters/e-mails from the easterly adjoining property owner [9900 Wilshire]
in opposition including the following expert reports:

A report dated October 11,2012 and prepared by Michael S. Johnstone, a golf
course and forensic architecture stating that the proposed boundary fence will
result in an unsightly blight to future residents of the 9900 Wilshire property and
is not necessary to achieve an acceptable level of safety.

A golf expert report dated March 13, 2013 and prepared by the Probable Golf
Instruction Ltd. [Ken Tannar] Indicating that there is currently no golf ball safety
concern. The expert report suggested realignment of the 16th hole in order to
deflect errand balls that might not otherwise be deflected by the existing trees
bordering the 9900 Wilshire property.

Addendums dated March 15 and 16,2013, April 4 and 10,2013 to the initial
report of March 13, 2013 prepared by the Probable Golf Instructions Ltd,

The memorandum dated April 11, 2013 and prepared by DUDEK analyzing
potential fence impacts to wildlife.

A shade and shadow study dated April 12, 2013 and prepared by Richard Meier
& partners Architects, LLP.

In support of the subject application:

• An e-mail from a representative of Council District 5 in support of the applicant's
request stating that the proposed fence is in response to development proposed at
9900 Wilshire in Beverly Hills that will impact the golf course and the applicant has
met with adjacent property owners and the Comstock Hills Homeowners Association.

• Numerous letters/e-mails from the applicant's representative including the following:

A report dated August 20, 2010 and prepared by the Golf Laboratories, Inc for
errant ball analysis test report concluding that the errant golf balls can potentially
leave the east property line and there is need for the proposed fence to deflect
the errant balls. .

A letter dated October 18, 2012 from the Tanner Consulting Group in response
to the reports prepared by the Michael S. Johnstone firm.
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A letter dated March 18,2013 from Tanner Consulting in response to the reports
dated March 13,2013 and prepared by the Probable Golf Instruction Ltd and
Michael S. Johnstone that proposes to redesign the 14th

, 15th and 16th holes of
the subject country club.

An e-mail from the applicant's representative on May 16, 2013 showing errant
ball incidents occurred since 2007, two of which caused bodily harm.
Photographs of the existing structures on the easterly adjoining property were
included showing a cluster of dented marks on the wall and broken windows that
appear to be caused by errant golf balls.

PUBLIC HEARING:

The public hearing for the subject matter was held on September 27, 2012, and was
attended by the applicant's representatives including expert consultants and the general
manager of the Los Angeles Country Club, and the representative of the easterly adjoining
property [9900 Wilshire]. The following testimony was provided.

The applicant's representatives:

The Los Angeles Country Club has been in operation at the subject site for longer than
100 years.

The former Robinson's-May building located on the easterly adjoining property within
the City of Beverly Hills has been vacant since the middle of 2000. In 2007, the British
developer Candy & Candy proposed to build a mixed use project known as 9900
Wilshire Project. The is-story 9900 Wilshire project will have two towers containing
retail and residential condominiums with glass windows and balconies looming over
the subject golf course. During their entitlement process, the applicant requested
design changes of the 9900 Wilshire in order to mitigate potential errant ball incidents
numerous times. However, the applicant's safety concerns were never considered in
the design of 9900 Wilshire.

There are a cluster of ball marks and broken windows on the abandoned Robinson's-
May building showing evidence of errant ball impacts.

The front entrance of the former Robinson's-May building is located on Wilshire/Santa
Monica Boulevard with walls facing the subject golf course. The southerly portion of
the easterly adjoining property is currently improved with a parking structure. The 9900
Wilshire project contains approximately 235 residential units and retail and other
commercial uses, and the risk from errant ball incidents will be greater at the 9900
Wilshire project than at the former Robinson's-May building.

The applicant has met with the surrounding property owners and homeowners
associations, who understand the need for the subject errant ball deflection fence and
do not oppose the subject application.

According to expert reports, a 200-foot setback is needed to be safe.
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The representative of the easterly adjoining property owner indicates that the subject
fence is a spite fence and will result in adverse impacts on birds and bats; however,
the proposed fence is proposed as an absolute last resort to prevent errant ball
accidents. The project will consist of transparent netting fabric and will not result in
such an impact. There are many other high-rise buildings in the surrounding environs,
and the proposed netting fence with poles will not be harmful for birds.

The existing golf course was designed more than 100 years ago when golfers were
using wooden clubs, and a 1Ou-foot setback was acceptable for safety. Such
equipment is no longer used and modern golf clubs can produce longer distance and
higher height, and requires at least a 200-foot setback to be safe from errant ball
impacts.

More birds die from hitting glass windows, not from hitting netting fence.

The life expectancy of the netting material is approximately 10 years.

The proposed poles will be 30 inches in diameter at the base and will be placed two
feet under the foundation. The poles will be 50 feet apart.

The expert report originally recommended a 206-foot high fence.

The proposed fence comprises netting fence and poles ranging in height from 150 feet
to 166 feet. In order to mitigate aesthetic impacts, palm fronts will be added on top of
the poles resulting in an additional 6 to 10 feet in height on top of the poles. Pine
leaves on poles will tear off netting fabric fence.

The current general manager of the subject golf course has been working for the club
for 9 years as a general manager of the golf course and for four years as a club house
manager in prior years. During his employment, there have been two dozen complaints
involved with errant ball incidents including a golf ball hitting a vehicle near Wilshire
Boulevard and Comstock Avenue and three injuries, one of which on Comstock
Avenue was significant.

The grade difference between Wilshire and Santa Monica Boulevards is approximately
22 feet. Due to the grade changes, the proposed fence height will be 150 feet towards
Wilshire Boulevard and 166 feet towards Santa Monica Boulevard.

The driving range located on the north side of Wilshire Boulevard is enclosed by a 45-
foot high fence. The North course maintains a substantial setback from the
neighboring properties.

The northerly side of the South Course along Wilshire Boulevard is enclosed by an 8-
foot high fence and 25 to 60-foot tall trees. The westerly side of the South Course is
enclosed with an 8-foot high fence and 20 to 25-foot tall trees. The southerly side of
the South Course along Santa Monica Boulevard is approximately 8 feet higher in
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elevation than the street level and is enclosed by an 8-foot high fence and 70 to 80-
foot tall trees. The South Course adjacent to an existing gas station is enclosed by a
25-foot high netting fence on a 10-foot high concrete fence.

The representative of the 9900 Wilshire spoke in opposition stating the following:

The prior owner of the easterly adjoining property [Candy & Candy based on Britain]
defaulted and the current owner of 9900 Wilshire purchased the property in October,
2010.

The former Robinson's-May building has been vacant for at least six years.

A mixed use project [9900 Wilshire] consisting of residential condominiums and retails
is proposed on the former Robinson's-May site. The proposed buildings will be 14 to
16 stories with laminated glass windows and balconies facing the subject golf course.
The building setbacks for the 9900 Wilshire will be similar to the existing setback for
the Robinson's-May structures that is approximately 45 feet from the common property
line with the subject golf course.

The demolition of the existing structures [Robinson's-May buildings] is planned forthe
summer of 2013.

The applicant never outreached to the owner of 9900 Wilshire. The owner of 9900 first
became aware of the subject application only two weeks ago when the hearing notice
for the subject application was received.

The proposed 166-foot high fence with 70 poles for more than 800 feet long is too
massive resulting in aesthetic and blighting impacts to the surrounding properties.

The existing trees located along the eastern boundary of the subject golf course are
approximately 60 feet tall and will.effectively deflect errant balls. There is no need for
such a high fence. The proposed fence barrier will annoy the easterly adjoining
property.

The former Robinson's-May property [now 9900 Wilshire] has been used for filming
and food/beverage events. The security consultant for 9900 Wilshire for 6 years is not
aware of any problems that are associated with errant balls.

After the hearing, the case was taken under advisement for two weeks in orderto allow the
applicant and the easterly adjoining property ownerto resolve outstanding issues involved
with the proposed project. The advisement period was extended numerous times until
April 12, 2013 at the applicant's requests.

During the advisement period, the applicant and the 9900 Wilshire prepared expert reports
and discussed various alternatives including re-orientation of the three holes and
indemnification of any potential liability.

On April 12, 2013, the representatives of the 9900 Wilshire submitted a letter stating the
following:
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There was an insignificant statistical probability (0.8%) that golf balls hit from the 16th

hole of the South Course could potentially cross the property line onto the adjacent
property at 9900 Wilshire Boulevard. The golf expert Ken Tannar states that the value
of 0.8% is a very conservative and high estimate. By applying different assumption, the
estimate of errant golf balls would be reduced to the 0.5% or 0.26 golfers per day.
Such estimate shows that the number of shots hit from the 16th tee on the existing 16th
hole that would have the potential to land onto the 9900 Wilshire Property is marginal
and insignificant.

There is no greater need for an errant golf ball protective device along the eastern
edge of the 16th hole (the border between the subject golf course and the 9900
Wilshire property) than there is along the southern edge of the 6th hole (the boundary
that runs parallel to the heavily trafficked Santa Monica Boulevard). There is no
apparent errant golf ball issue on the Santa Monica Boulevard related to Hole No.6.
Therefore, the variance cannot be justified on safety grounds.

A shade and shadow study prepared by Richard Meiser and Associates and a
biological impact study prepared by Dudek Engineering + Environment were
submitted. The studies show the aesthetic and biological impacts. The proposed fence
will have significant negative impacts on wildlife by trapping and killing a significant
number of birds and bats that frequent the area and nest in trees on the subject
property. The Mitigated Negative Declaration failed to address this impact. An
Environmental Impact Report must be prepared for the project.

On April 12, 2013, the applicant's representatives submitted a letter stating the following:

During the advisement period, various alternatives were discussed including an
indemnity and assumption of risk agreement to 9900 Wilshire property owner, re-
orientation of the three holes [Hole Nos. 14, 15 and 16], and a 7-hole revision, which
would eliminate the need for a high protective fence and assumption of risk
agreement.

The applicant exhausted all options before proposing the proposed fence. The
applicant participated in every step of the 9900 Wilshire project entitlement process.
The applicant proposed modest and feasible building orientation alternatives that
would reduce impacts and improve safety. However, no changes were made to their
project to address the applicant's safety concerns. The applicant has spent
considerable resources trying to avoid erecting the netting barrier fence, and has
always seen it as an absolute last resort.

The 9900 Wilshire refused to enter into an indemnity and assumption of risk
agreement. Adding insult to injury, the 9900 Wilshire property owner suggested the
applicant's insurance carrier should cover any potential liability.

The re-orientation of the 14th, 15th and 16th holes is not a viable option. Reorientation
of such holes will not only compromise historic value but also will result in a new
hazard, e.g. the proposed realignment of the 14th tee would create a new hazard from
golf balls hooked (or hit left) onto the 9900 Wilshire property.
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The 9900 Wilshire consultants proposed a 50-yard row of 45-foot tall trees along the
16th hole to shield their property from errant golf balls. Due to the time and climate
condition needed to grow such tall trees, and considering that trees offer only 40%
massing, tree screen would provide less protection from errant golf balls than a fool
proof netting device. In fact, there are mature 60-foot tall trees (planted over 50 years
ago) in that very same location.

Both consultants [Dave Tanner, the applicant's consultant and Probable Golf
Instruction, the 9900 Wilshire consultant] agree that errant golf balls may strike the
9900 Wilshire property.

Mr. Tanner anticipates roughly 3.6 balls per day or 1,080 balls per year) would
probably strike the 9900 Wilshire property based on 100 golfers teeing off on the 16th

hole, 300 days per year.

Probable Golf Instruction estimates out of 100 golfers per day on the 16th tee, 0.77
balls per day would cross onto the 9900 Wilshire property that equates to
approximately 231 balls every year.

On June 21,2013, the applicant's representative submitted revised plans showing that the
proposed fence barrier will be located 8 feet from the easterly property line in lieu of the
previously proposed 3-foot setback.

VARIANCE FINDINGS

In order for a variance to be granted, all five of the legally mandated findings delineated in
City Charter Section 562 and Municipal Code Section 12.27 must be made in the
affirmative. Following (highlighted) is a delineation of the findings and the application of
the relevant facts of the case to same:

1. Thestrict application of the provisions of the Zoning Ordinance would result
in practical difficulties or unnecessary hardships inconsistent with the
general purpose and intent of the zoning regulations.

The subject site is improved with an existing golf course known as Los Angeles
Country Club [LACC] with its associated support amenities that include a pro-shop,
a golf practice range, a restaurant and surface parking. The site contains
approximately 295 acres, bisected by Wilshire Boulevard. The south of Wilshire
contains approximately 93 acres, and is developed with the South Course.

The subject application entails a series of requests, one of which is a variance to
allow the construction of an over-in-height protective barrier referred to as an Errant
Golf Ball Deflection Device ("EGBDD") comprised of mesh netting and poles
reaching a maximum height of 166 feet in height along approximately 803 linear feet
of the South Course's easterly property line where it abuts the border of the City of
Beverly Hills. The North Course located on the north of Wilshire Boulevard is not
part of this request.
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The EGBDD is being proposed to mitigate potential problems that may result from
the redevelopment of the adjacent properties located to the east in the City of
Beverly Hills. The City of Beverly Hills has granted approvals for the demolition of
the now vacant Robinson's-May department store and its surface parking lot to
permit the construction of a high density mixed-use project, known as 9900 Wilshire
[also referred to as the 9900 Wilshire Specific Plan by the City of Beverly Hills]. The
910,514 square-foot, 14- to 16-story mixed use project would contain 235 luxury
residential condominiums in two towers along with 16,442 square feet of retail and
restaurant uses. Portions of this development are designed to be within 20 to 69
feet of the common property line with the subject property. The tower location and
design with balconies and glazing windows facing the LACC property may result in
the potential for damage or injury from errant golf balls.

The Applicant retained the services of Golf Laboratories, Inc., to analyze the
potential maximum height an errant golf ball could travel. According to their study, it
is statistically possible for a golf ball to be hit to a height of 207.5 feet While this
study demonstrates this height is possible, it was unable to define the frequency of
such a shot and therefore whether such a high protective barrier is necessary. The
Applicant obtained a second opinion from Tanner Consulting Group ("Tanner"),
experts in the.design and construction of golf ball barriers. Tanner's Study indicates
that the vast majority of the golf balls will be captured by a 150-foot high EGBDD.
As a result of the two studies, the applicant determined that a 150 foot EGBDD
would provide the greatest protection to the residents of 9900 Wilshire. Due to
elevation changes along the easterly property line where the subject EGBDD is
proposed, the height of the EGBDD ranges from 150 feet on the north to 166 feet
on the south.

As summarized in this determination, various experts retained by the applicant and
the 9900 Wilshire property owner agree that under existing conditions, errant golf
balls will reach the future 9900 Wilshire project. The only question is how many
errant balls will hit the 9900 Wilshire property. In the past, there have been errant
ball incidents from the subject golf course, some of which resulted in significant
injuries. Such injuries include an incident that resulted in a minor being blind in one
eye. The applicant with this variance seeks to remedy any future such occurrence
which could harm a member of the public.

The zoning regulations include height limitations to restrict the height of buildings
and structures for compatibility with the surrounding properties. The project site is
zoned A1-1XL. The At agricultural zone allows golf course uses by-right. The
maximum building height permitted by the Height District 1XL is 30 feet. Because
the building height regulations are written on a city-wide basis, they cannot take into
account individual circumstances. In this instance, the LACC has been at this
location since 1911 in what was then an undeveloped area; however, now that the
surrounding area has been built-out, the LACC is surrounded by residential and
commercial uses in the midst of a densely populated urban environment.
The sole purpose of the EGBDD is to provide security to 9900 Wilshire and its
future occupants or any other future use on that site from errant golf balls. There is
no vacant land available to provide a buffer between the 16th hole and the 9900
Wilshire property. Despite the applicant's numerous requests to consider any design
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changes or conditions of approval that would have alleviated the proposed fence
barrier, no design changes were made to the 9900 Wilshire project. The applicant
and the 9900 Wilshire discussed various alternatives that will avoid the subject
fence. However, expert reports indicate that such alternatives including re-
orientation of the South Course do not mitigate safety impacts and may result in a
new hazard from errant balls. Further, the 9900 Wilshire refused to enter into an
indemnity and assumption of risk agreement with the applicant. Thus, the only
alternative to provide effective protection is erection of the proposed 166-foot
EGBDD, which is the minimum height recommended by an expert in golf course
technology and design.

The protective over-in-height fence is not uncommon and is expected for a golf
course. Denial of the request would unfairly impair/prevent the applicant from
securing the safety of neighboring properties and occupants. The strict application
of the provisions of the Zoning Ordinance would result in practical difficulties or
unnecessary hardships inconsistent with the general purpose and intent of the
zoning regulations, which intend to promote public safety.

2. There are special circumstances applicable to the subject property such as
size, shape, topography, location or surroundings that do not apply generally
to other property in the same zone and vicinity.

The special circumstances include the improvements thereon, which have been on
the site since 1911 when the surrounding properties were not fully developed, and
the primarily residential development proposed on the adjoining property. The 16th
hole is adjacent to the Robinson's-May building. The current layout of the existing
Robinson's-May site includes a large surface parking lot and a portion of the
department store building adjacent to the project site's easterly property line where
the proposed EGBDD is to be located. Even though errant golf balls have landed
on the neighboring property over the years, they have not posed a danger because
of the configuration of the Robinson's-May building, oriented to the east and at the
greatest distance from the golf course's boundary, and the nature of the use with
customers parking and entering the building from the eastern side of the site.

The proposed 9900 Wilshire development will include two residential condominium
buildings adjacent to LACC's easterly property line. The 9900 Wilshire project's
south building is a is-story building (185 feet high) with 130 residential units and the
north building is a 13-story building (161 feet high) with 93 residential units. The
9900 Wilshire building will be located 20 feet up to 69 feet from the common
property line with the subject property in close proximity to LACC's 16th hole. The
9900 Wilshire project will include two buildings with facades that include extensive
window glazing and balconies that directly face LACC, unlike the existing orientation
of the former Robinson's-May building. Additionally, there is a landscaped vehicular
drop off area which serves as the building's main residential entry located between
the south residential building and the LACC property line, whereas the parking entry
for the Robinson's-May building was on the eastern boundary of the property at the
greatest distance from the golf course's boundary.
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The construction of such a large scale development which includes 235 residential
condominium units immediately adjacent to LACC's easterly property line is a
special circumstance that no other nearby golf course has experienced.

The unique situation of this site, as well as the location, use and design of existing
improvements and the proposed project on the adjoining property make the request
as proposed, logical and do not apply to other property in the same zone and
vicinity.

3. Such variance is necessary for the preservation and enjoyment of a
substantial property right or use generally possessed by other property in the
same zone and vicinity but which, because of such special circumstances and
practical difficulties or unnecessary hardships, is denied the property in
question.

Granting deviation of the fence heights for a golf course is not uncommon. There
are numerous golf courses in the City of Los Angeles which have received
approvals for over-in-height fences varying in height to protect neighboring uses.
These cases are included in this determination.

Considering the proposed development [9900 Wilshire] on the adjoining property in
immediate proximity with the subject site, the proposed height of 166 feet is needed
to deflect errant golf balls as recommended by the experts. The grant allows the
development to be on par with developments that have been granted similar
entitlements for other golf courses.

4. The granting of such variance will not be materially detrimental to the public
welfare or injurious to the property or improvements in the same zone or
vicinity in which the property is located.

The expert reports prepared by the 9900 Wilshire consultants suggest that trees
and/or re-orientation of the South Course in lieu of the proposed fence barrier will
mitigate errant ball impacts to acceptable level. It is noted that due to high
transparency, trees will not effectively deflect errant balls. Considering thatthe time
to achieve the necessary height and climate condition, trees are not efficient nor a
practical mitigation for errant balls. Further, there are 40- to 60-foot high existing
trees at the exact same location. Reorientation of the South Course will result in a
new hazard from errant golf balls.

The 9900 Wilshire submitted a shade and shadow study and a biological impact
study on birds and bats. Said studies imply that the proposed fence barrier will
result in adverse impacts on birds and bats and shade/shadow, but, the suggested
conclusion is vague and speculative in nature. For example, the biological impact
concluded in part "... the proposed Fence may have moderate impacts on bird and
bat species with a greater likelihood of impacts to avian species due to their higher
flight speeds and their documented difficulties in detecting man-made structures
with characteristics similar to the Fence ... The actual potential related to bird and
bats species are unknown and not studied and further study is required to draw a
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final conclusion. "," The report does not specify what should be included in a more
detailed study to determine the impact. Due to the transparent nature of netting
material of the fence and considering the height ofthe 9900 Wilshire Project, which
is 14 to 16 stories [or 161 feet and 185 feet in height], the shade and shadow impact
is not expected to be significant.

The experts retained by the applicant and the 9900 Wilshire owners estimate a
different number of errant balls that will strike the 9900 Wilshire property, The
applicant's consultant (Dave Tanner) anticipates roughly 3,5 balls per day, The
9900 Wilshire consultant (Probable Golf Instruction) estimates 0,77 balls per day,
which is considered marginal and insignificant by the 9900 Wilshire, No one can
determine how many errant balls will be "significant or acceptable", In terms of
public safety, regardless of how many errant balls will land on the neighboring
properties, one incident resulting in any injury should be considered too many,

The see-through characteristic of the mesh netting provides a visual transparency
(while also allowing in light and air) and will not, therefore, obstruct the views of
adjacent properties, The EGBDD netting fabric is black in color and is only 8% in
mass, The expert reports indicate that once installed, the fabric becomes almost
transparent. The poles for the EGBDD will be painted black to minimize
obtrusiveness, All the support poles will taper to a diameter of 16-inches at the
upper 60 feet. The upper potions of the support poles with a 16-inch diameter are
very thin in relation to the height of 150 to 166 feet.

No residential use other than the proposed 9900 Wilshire project will have a direct
view of the EGBDD, although neighboring high-rises in Century City and the
Wilshire Corridor could have an indirect view of the EGBDD, If and/or when the
9900 Wilshire Project is built, the residents in the project with units above 60 feet
facing the western elevation would have a direct view of the EGBDD, The EGBDD is
a safety feature to protect those residents and their guests,

Therefore, the granting of the requested variance will result in development
compatible and consistent with the surrounding uses and will not be materially
detrimental to the public welfare or injurious to the property or improvements in the
same zone or vicinity in which the property is located, In fact, the requested over-in-
height EGBDD is essential to protecting the public welfare and to avoid injury to the
property and improvements to be located adjacent to the Applicant's golf course,
The granting of the variance will allow the installation of a fence barrier and will be
beneficial to the public welfare because it will allow for a safer environment to
adjacent properties and occupants,

5, The granting of the variance will not adversely affect any element of the
General Plan,

The Westwood Plan Map designates the property for Open Space land uses with
corresponding zones of OS and Ai and Height District No, 1XL. The property is
within the area ofthe West Los Angeles Transportation Improvement and Mitigation
Plan (ZI-2192), Department of Conservation and the Division of Oil and Gas
Clearance (ZI-1195),
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The use of the property will remain as a golf course as planned in the Community
Plan and permitted by the existing zone. The plan intends to provide recreational
amenities, to promote public safety and to protect/preserve residential dwelling.
Granting the request will allow improving recreational amenities and the conditions
imposed will ensure that the surrounding residential neighborhoods will be protected
and preserved in conformance with the intent and purpose of the General Plan. It is
noted that the Westwood Community Plan does not specifically address variance. A
variance is allowed by the Zoning Administrator as an initial decision maker with the
required findings to support the decision. The required findings are made in the
affirmative as stated herein.

ZONING ADMINISTRATOR'S DETERMINATION FINDINGS

In order for an adjustment from the zoning regulations to be granted, all of the legally
mandated findings delineated in Section 12.28 of the Los Angeles Municipal Code must be
made in the affirmative. Following (highlighted) is a delineation of the findings and the
application of the relevant facts of the case to same:

6. While site characteristics or existing improvements make strict adherence to
the zoning regulations impractical or infeasible, the project nonetheless
conforms with the intent of those regulations.

The subject request entails a Zoning Administrator's Adjustment to allow the
proposed 166-foot high netting barrier fence to be placed within the required 25-foot
setback.

In the past errant golf balls were not a problem because a Robinson's-May building
were oriented to the east with the backside of the retail building consisting of large
blank walls and surface parking along the border with the golf course. The newly
proposed project on the former Robinson's-May site locates residential towers with
significant glazing and balconies within a distance as close as 20 feet from the
common property line resulting in a need to construct the fence barrier to deflect
errant golf balls.

There is a 34-foot wide storm drain easement, which contains a 20-foot wide storm
drain approximate proximity the eastern property line. Being unable to construct the
EGBDD within this easement area, the applicant is forced to choose either locating
it in the fairway of the 16th hole or directly along the property line.

Locating the EGBDD in the middle of the 16th fairway would effectively eliminate the
usefulness of this hole and mandate a redesign of the entire South course if it is to
retain 18 holes. This is not a fair or reasonable request to impose on a use which
has existed on the site since the early 1900's. The next option is to locate the fence
east of the easement, but there is a row of mature pine trees which basically parallel
the eastern edge of the easement. These trees add an additional impediment that
forces the fence closer to the property line. In the worst case, the fence will need to
be closer to the easterly property line in order to protect the trees and/or their roots.
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The zoning regulations require setback areas to be kept open from the ground to
the sky in order to provide compatibility between the respective properties as well as
to ensure access in the event of an emergency. Such regulations, however, are
written on a Citywide basis and cannot take into account the individual unique
characteristics that a specific parcel and its intended use may have. In this instance,
due to the configuration of the built environment, including a 34cfoot wide storm
drain easement on the property, a line of mature Pine trees, which stand
approximately 40 to 60 feet tall, and location of the existinq improvements thereon,
the compliance with the code is impractical, if not infeasible. Further, the proposed
fence barrier will not materially affect the circulation of light and air nor will the view
be restricted since the fence netting will be transparent with approximately 8% in
mass.

In view of the above circumstances, the Code's desire to achieve compatibility
between the respective sites and to protect the neighboring properties, as well as
the applicant's desire to provide a more viable/functional golf course can be
accommodated in a manner consistent with the spirit and intent of the zoning
regulations, which promote compatibility and public safety.

7. In light of the project as a whole including any mitigation measures imposed,
the project's location, size, height, operations and other significant features
will be compatible with and will not adversely affect or further degrade
adjacent properties, the surrounding neighborhood, or the public health,
welfare and safety.

The grant authorized herein incorporates a number of conditions which have been
imposed upon the use in order to mitigate potential impacts that are associated with
the use of a netting fence barrier and to ensure that the grant will not result in a
change in character of the surrounding neighborhood. The netting barrier shall be
made of transparent fabric. The pole, fence and netting fabric shall be of a discreet
color that matches the surroundings, and shall be maintained in good condition at
all times. Errant balls on the fence netting shall be removed regularly to ensure that
its transparency is maintained. No signage or banners shall be attached to or
painted on the subject pole and fence netting. In addition, the on-site mature trees
abutting the subject fence shall be retained so as to provide additional buffering and
aesthetic screening.

As conditioned, the proposed fence barrier is compatible with the surrounding
neighborhood and is not expected to result in adverse impacts or degrade the
surrounding neighborhood, the public health, welfare and safety.

8. The project is in SUbstantial conformance with the purpose, intent and
provisions of the General Plan, the applicable community plan, and any
specific plan.

The Westwood Plan Map designates the property for Open Space land uses with
corresponding zones of OS and A 1 and Height District No. 1XL. The property is
within the area of the West Los Angeles Transportation Improvement and Mitigation
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Plan (ZI-2192), Department of Conservation and the Division of Oil and Gas
Clearance (ZI-1195)

The proposed fence barrier is an accessory amenity to the existing golf course. The
primary use of the property remains as a golf course and is consistent with the plan
designation.

ADDITIONAL MANDATORY FINDINGS

9. The National Flood Insurance Program rate maps, which are a part of the Flood
Hazard Management Specific Plan adopted by the City Council by Ordinance No.
172,081, have been reviewed and it has been determined that this project is located
in Zone B, areas between limits of the 1OO-yearflood and 500-year flood; or certain
areas subject to 1Ofl-year flooding with average depths less than 1 foot or where the
contributing drainage area is less than 1 square mile; or areas protected by levees
from the base flood.

10. On March 21,2012, a Mitigated Negative Declaration (ENV 2011-1047-MND -MND)
(Article V - City CEQA Guidelines) was prepared for the proposed project. On the
basis of the whole of the record before the lead agency including any comments
received, the lead agency finds that with imposition of the mitigation measures
described in the MND (and identified in this determination), there is no substantial
evidence that the proposed project will have a significant effect on the environment.
I hereby adopt that action. This Mitigated Negative Declaration reflects the lead
agency's independent judgment and analysis. The records upon which this decision
is based are with the Environmental Review Section ofthe Planning Department in
Room 750, 200 North Spring Street.

SUE CHANG
Associate Zoning Administrator
Direct Telephone No. (213) 978-3304

SC:lmc

cc: Councilmember Paul Koretz
Fifth District

Adjoining Property Owners


