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SUMMARY
On January 27, 2017, Council authorized the purchase of Taylor Yard G2 (41.485 acres) located at
2850 Kerr Street in Council District 1 (C.F. 13-1641). The City purchased the property from the Union
Pacific Railroad Company (UP) for $59,315,000 plus closing costs and closed escrow on March 1,
2017 using Municipal Improvement Corporation of Los Angeles (MICLA) Commercial Paper.
The City Council also instructed the Chief Legislative Analyst (CLA), with assistance from the Bureau
of Engineering (BOE), City Administrative Officer (CAO), and City Attorney to continue to negotiate
an agreement with the Mountains Recreation and Conservation Authority (MRCA) for a multipurpose
easement on a portion of Taylor Yard G2 in consideration for identified State grant funds to offset
costs associated with the acquisition of Taylor Yard G2.
City staff have completed negotiations with MRCA with concurrence from the Wildlife Conservation
Board (WCB) for a perpetual 12.5 acre multipurpose easement on Taylor Yard G2 (Attachment A) for
$26,952,770. Execution of the multipurpose easement requires City approval of:
1. Agreement for Purchase and Sale, Joint Escrow Instructions, and Option to Purchase
(Attachment B);
2. Grant of Multipurpose Easement (Attachment C);
3. Agreement for Exercise of Option to Purchase (Attachment D);
4. Grant of Multipurpose Easement - Option Area (Attachment E);
5. Memorandum of Understanding (MOU) (Attachment F); and
6. The Second Addendum to the Los Angeles River Ecosystem Restoration (LARER) Integrated
Feasibility Report (IFR) and Joint Environmental Impact Statement/Environmental Impact
Report (EIS/EIR) (Attachment G).
The perpetual easement will be used for the preservation of open space, construction of public access
improvements, additional cleanup, and habitat restoration. The City would only be obligated to
remediate the multipurpose easement to industrial levels under the existing Remedial Action Plan dated
February 14, 2014. In addition, City staff also negotiated a Memorandum of Understanding (MOU)
between the City and MRCA that outlines the process for planning, coordinating and implementing
remediation and development of Taylor Yard G2, including the easement area. The terms and
conditions of the MOU are discussed below.
If the City approves the negotiated multipurpose easement, $20 million of the $26.95 million in
proceeds will be used to reimburse the MICLA Commercial Paper debt associated with the
multipurpose easement as previously reported by the CLA and CAO in the report dated January 13,

2017 (C.F. 13-1641). When Council approved an additional $20 million in MICLA funding for the
acquisition of Taylor Yard G2, this Office was instructed to negotiate an agreement with MRCA for a
multipurpose easement on a portion of Taylor Yard G2 in consideration for identified State giant funds
to offset costs associated with the acquisition of Taylor Yard G2. This Office also recommends that
the remaining $6.95 million be set aside in a new Capital Improvement Expenditure Program (CIEP)
appropriation entitled, “Taylor Yard G2 Project” for costs associated with the remediation and
development of the site.
RECOMMENDATIONS
That the City Council, with the concurrence of the Mayor:
1. Grant a 12.5 acre perpetual easement over Taylor Yard G2 to the Mountains Recreation and
Conservation Authority (MRCA) for $26,952,770 and authorize relevant City staff, with the
assistance of the City Attorney, to execute documents as substantially presented in the
following attachments: Purchase and Sale Agreement (Attachment B); Grant of Multipurpose
Easement Agreement (Attachment C); Agreement for Exercise of Option to Purchase
(Attachment D); Grant of Multipurpose Easement Agreement - Option Area (Attachment E);
and Memorandum of Understanding (Attachment F).
2. Authorize the Chief Legislative Analyst (CLA), City Administrative Officer (CAO), and any
other relevant departments to receive $26,952,770 from the MRCA and further instruct:
a. Controller to deposit $20,000,000 into the Capital Finance Administration Fund No.
100, Dept. 53, and appropriate therein to Commercial Paper, Account 000316, to pay
down Municipal Improvement Corporation of Los Angeles (MICLA) Commercial
Paper debt associated with Taylor Yard G2; and
b. Controller to deposit the remaining $6,952,770 minus closing costs into Capital
Improvement Expenditure Program Fund No. 100/54 and appropriate therein to a new
account entitled “Taylor Yard G2 Project,” for on-going site assessments, remediation,
and development of Taylor Yard G2.
3. Direct the Bureau of Engineering (BOE) to report on the costs and timeline to complete the
site assessment work and provide an update on the current efforts to develop any interim and
long-term uses for the site.
4. Regarding Attachment G, find the following:
a. The attached Second Addendum to the Los Angeles River Ecosystem Restoration
(LARER) Integrated Feasibility Report (IFR) and Joint Environmental Impact
Statement/Environmental Impact Report (EIS/EIR), approved by Council on June 29,
2016 (C.F. 14-1158-S2), was completed in compliance with the California
Environmental Quality Act (CEQA).
b. The Second Addendum, entitled "Los Angeles River Ecosystem Restoration Project:
Grant of G2 Parcel Easement to the Mountains Recreation Conservation Authority
(MRCA)," was presented to the City Council, as the decision-making body of the City,
and that the City Council reviewed and considered the information contained therein;
and
c. The Second Addendum reflects and expresses the City's independent judgment and
analysis on the matters described therein.
5. Instruct the BOE, with the assistance of the City Attorney, to file a Notice of Determination
within five working days of City Council action on the Second Addendum.
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6. Authorize the CLA and CAO to make any technical corrections to effectuate the grant of the
perpetual 12.5 acre multipurpose easement to the MRCA.
DISCUSSION
The City and MRCA entered into negotiations for a perpetual multipurpose easement over a portion of
the property that would be paid from State grant funding that the MRCA received. Based on an
appraisal conducted by the State, Taylor Yard G2 is valued at $50 per square foot, but the use
restrictions of the easement on the property would reduce the value to $0.50 per square foot. Therefore,
the MRCA has agreed to pay the City for the loss in value of the property caused by their easement at
$49.50 per square foot. MRCA intends to purchase a perpetual multipurpose easement over 9.275 acres
(404,040 square feet) that is located at the northern portion of the property adjacent to Taylor Yard G1
(Bowtie Parcel). The Bowtie Parcel is currently owned by California State Parks.
In addition to acquiring a perpetual easement over 9.275 acres of the property, MRCA requested an
option to purchase an additional 3.225 acres (140,460 square feet) that is contiguous with the 9.275
easement for a purchase price of $6,952,770 ($49.50 x 140,460 square feet)(collectively referred to as
the Easements or Easement Area). The MRCA wishes to exercise their option at this time. On February
22, 2018, the WCB approved the appropriation of $5,015 million in additional funding to acquire the
3.225 acres. Therefore, the MRCA will be purchasing a perpetual easement totaling 12.5 acres
(544,500 square feet) on Taylor Yard G2 for $26,952,770. Attachment A is a map that illustrates the
location of the Easement Area.
In order to proceed with granting the Easements to MRCA, City Council approval of the terms and
conditions in the following agreements (collectively referred to as the Easement Agreements) plus the
environmental review document is required:
1. Agreement for Purchase and Sale, Joint Escrow Instructions, and Option to Purchase
(Attachment B);
2. Grant of Multipurpose Easement (Attachment C);
3. Agreement for Exercise of Option to Purchase (Attachment D);
4. Grant of Multipurpose Easement - Option Area (Attachment E);
5. MOU (Attachment F); and
6. Second Addendum to the LARERIFR and Joint EIS/E1R (Attachment G).
The Easement Agreements will allow MRCA to carry out habitat restoration, environmental
remediation, improvements for public access and recreational purposes, and to prevent inconsistent
uses in the Easement Area. The MRCA agrees that the uses and improvements to the Easement Area
will not prevent the realization of the Los Angeles River Ecosystem Restoration (LARER) Project.
However, the Easement Agreements acknowledge that the City has not yet committed the usage of
Taylor Yard G2 for the LARER Project since there are other future discretionary actions that the City
needs to take, including: (1) preparation and execution of LARER Project agreements between City
and United States Army Corps of Engineers (USACE) to commit use of the Property to LARER; (2)
provision of funding for the LARER Project; (3) solicitation and execution of contracts with vendors,
consultants and other contractors; (4) issuance of engineering permits and approval of construction
contracts; and (5) negotiation, approval and execution of property acquisition agreements, leases, and
other property use agreements for transactions necessary to implement the LARER Project.
The Easement Agreements indicate that in the event that federal funding is not realized and the City
determines that the LARER Project is no longer financially feasible, the existence of the easement will
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guarantee that the 12.5 acre portion of the Property will be used only for the purposes outlined herein
in a manner consistent with the Easement Agreements and the provisions of the State grant funding.
Below is a summary of the terms and conditions for the Easements.
TERMS AND CONDITIONS
Easement Area Size 12.5 acres (includes 3.225 acre option area); Northern portion of the
and Location:
property adjacent to Taylor Yard G1 (Bowtie Parcel) (see Attachment A)
Purchase Price:

$26,952,770

Term of Easement:

Perpetual

Purpose and Uses:

The purpose of the Easements is to protect the habitat and open space
characteristics of the Easement Area. Use of the Easements will be
consistent with the City’s previously approved Addendum to the LARER
Integrated Feasibility Report (IFR) and Environmental Impact Statement
and Environmental Impact Report (EIS/EIR). The Easement Agreements
acknowledge that there are future discretionary actions the City will need
to take before the LARER Project is officially approved and may be
realized.

City and MRCA
Obligations related to
remediation and
improvements on the
site:

City agrees to fulfill the obligations under the existing Remedial Action
Plan dated February 14, 2014 (i.e., clean the site to industrial levels,
including the Easement Area) within five years of the effective date of
Easement Agreements.

Transfer of Easement The Easement Agreements state that MRCA may submit a proposal to
Rights:
transfer or assign its interest in the Easements to a state or local
governmental entity, including but not limited to a municipal park
department or nonprofit organization legally authorized and able to carry
out the same puiposes contained in this Agreement. Such an action would
require City approval.
City’s Remediation Obligations
Upon acquisition of the property from Union Pacific Railroad Company (UP), the City and UP
executed the Remediation Escrow Agreement (REA) to address remediation of the site in accordance
with the existing Remedial Action Plan that UP submitted and was subsequently approved by the
Department of Toxic Substances Control (DTSC) in 2014 (Existing RAP). The REA indicates that
upon the close of escrow UP would fund a $14,715 million Remediation Escrow Account from the
sale proceeds. Upon completion of each remediation phase, the City would provide the escrow agent
and UP with a written Notice of Completion from the DTSC. If UP does not challenge or question the
notification of completion within 30 days of receipt, the City would be able to draw down $8.33 for
each square foot1 that is remediated up to $11,772 million. The escrow agent would withhold 20

1 $8.33 was derived by utilizing the total cost of remediation ($14.7 million) to industrial standards and dividing it by the
number of square feet of the site net of the Roadway Easement (1,765,736 square feet).
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percent of the total amount in the REA ($2,943 million) until DTSC has issued a Remediation
Certification for the entire property.
Under the Easement Agreements, the City has agreed to clean the site to industrial standards at its sole
cost and expense as required by the Existing RAP. However, should the MRCA wish to develop the
Easement Area in a manner that requires a remediation level that differs from the Existing RAP, then
MRCA would be solely responsible for any additional costs and expenses.
Remediation Next Steps

In September 2017, BOE was awarded a $2 million grant from the State Coastal Conservancy to
develop an implementation plan, including interim development design options for Taylor Yard G2
that will be presented to the City Council at a future date for their consideration and approval (C.F. 141158-S3). BOE hired a consultant to: prepare an Implementation Plan, including three design concept
alternatives and a financing plan; develop a plan for long-term operations and maintenance; conduct
public outreach; and environmental documentation planning. Since Taylor Yard G2 is a known
brownfield from its former use as a rail maintenance yard, the grant also includes investigation of soil,
water, cultural resources, and habitat in order to revise the Existing RAP depending on the proposed
uses for the site. The City may enter into a new clean-up agreement with DTSC to remediate the site
to either the same or different remediation level.
After Council considers the Implementation Plan and the selection of a development plan for Taylor
Yard G2, BOE anticipates that it will need to work on an amended Response Plan that may require the
City to clean the site to a standard other than industrial depending on the selected uses for the site. The
amended Response Plan will be prepared upon completion of further environmental site investigations
and will:
• Identify the release or threatened release of hazardous substances or materials;
• State remediation objectives for such releases;
• Describe remediation actions; and
• Present the public participation activities related to preparation and implementation of such
Plan.
Memorandum of Understanding
The City and MRCA intend to work cooperatively to develop a comprehensive plan for the
development of Taylor Yard G2. The Easement Agreements state that the City and MRCA will enter
into a MOU that will outline the process for planning the remediation, monitoring and development on
the Easement Area.
Since the future development plans for the site are still unknown at this time, the MOU contemplates
three different scenarios related to the remediation and development of the site. Each of the scenarios
includes different cooperation rules between the City and MRCA that outline each entity’s rights and
responsibilities related to the remediation and development of the site. The scenarios are as follows;
• Scenario 1: City’s remediation of the site to industrial standards as required by the Existing
RAP;
• Scenario 2: After the City has completed its remediation obligations under the Existing RAP,
the MRCA’s sole responsibility is to pursue its own remediation and development plan for the
Easement Area (Subsequent Remedial Action Plan); and
• Scenario 3: City and MRCA mutually agree to jointly amend the Existing RAP and collaborate
on a design and development of the Easement Area (Jointly Amended RAP).
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As stated above, the City’s only remediation obligation is to implement the Existing RAP and clean
the site lo industrial standards. However, should the City decide to pursue any interim or long-term
uses that require a remediation level that differs from industrial, then the City and MRCA will work
with DTSC to amend the RAP and submit a new clean-up plan for the site.
The following chart details the cooperation rules between the City and MRCA depending on how the
entities proceed with remediation and development of Taylor Yard G2.
Cooperation
Rules

Dealings with
DTSC

Scenario 1 - City implements
Existing RAP

•
•

•

Public
Outreach

City is the sole contact with
DTSC.
MRCA will be given an
opportunity to be present at
any discussions with DTSC
regarding the remediation of
the Easement Area.
Any amendments to the City’s
obligation under the Existing
RAP that impact the Easement
Area must be agreed to in
writing by the MRCA
pursuant to the Easement
Agreements.

City will be the sole contact with
the public regarding
implementation of the Existing
RAP or the Standard Agreement
between DTSC and City under
California’s Land Reuse and
Revitalization Act (CLRRA
Agreement).

Scenario 2 - MRCA pursues
a Subsequent Remedial
Action Plan

Scenario 3 - City and
MRCA mutually agree to
pursue a Jointly
Amended Remedial
Action Plan

•

•

•

•

Once the Existing RAP
has been completed, and if
MRCA pursues its own
subsequent remedial
action plan, then MRCA
shall be the lead agency
on any further remediation
of the site.
MRCA will notify and
provide copies of any
documentation sent to
DTSC to the City.
MRCA responsible for
any DTSC oversight fees.

MRCA will be the sole contact
with the public regarding the
development and
implementation of a
Subsequent Remedial Action
Plan.

City will be the lead
agency and MRCA
will be present at any
and all discussions
with DTSC regarding
the Jointly Amended
RAP.
• City and MRCA will
be jointly responsible
for any DTSC
requirements, requests,
and enforceable
actions related to the
remediation.
• City and MRCA will
be jointly responsible
for any costs to
remediate the site. The
City will contribute the
amount needed to
remediate the site to
industrial standards
toward the costs
associated with the
proposed and/or
approved interim
and/or long-term uses
on the Easement Area.
City and MRCA will
jointly develop and
approve a public outreach
plan. City, with input from
MRCA, shall be the
primary contract regarding
a Jointly Amended RAP
with the MRCA
reimbursing the City for its
proportionate share of the
costs related to public
outreach.

Page 6

Environmental
Documentation

City is the lead agency on all
environmental documentation
required for remediation of the
Easement Area under Existing
RAP or CLRRA Agreement.

Construction
Cost

City will be solely responsible for
all costs related to remediation
under the Existing RAP.

Other

•

MRCA is the lead agency
on all environmental
documentation required
for remediation of the
Easement Area under a
Subsequent Remedial
Action Plan.
• MRCA will notify the
City of its intent to
prepare environmental
documentation for CEQA
purposes and will share
administrative drafts for
review and comment.
MRCA will be solely
responsible for construction
and all other implementation
costs.

City is the lead agency on
all environmental
documentation required for
remediation under a Jointly
Amended RAP with the
MRCA reimbursing the
City for its proportionate
share of the costs related to
public outreach.

At such time that a Jointly
Amended RAP has been
approved by DTSC and a
project has been
determined for the
Easement Area and
Property, the Parties agree
to meet within 30 days of
the project’s approval by
the City Council to
determine how
construction costs will be
allocated between the
Parties.
• MRCA and City will
hold joint meetings not
less than quarterly to
coordinate thenrespective plans for the
Easement Area and
remaining property.
• MRCA and the City
will be present at all
meetings related to
planning, design, and
eugineeriiig on the site.

In addition to the cooperation rules above, the MOU also discusses site security. It states that the City
is responsible for site security (i.e., fencing and no trespassing signs) until the Existing RAP is
implemented. If either Scenario 2 or 3 is pursued, then the MOU will be amended to have these costs
shared between the City and MRCA. The City is also responsible for the operations and maintenance
of the site (i.e., annual groundwater monitoring and weed abatement) until the Existing RAP is
implemented. However, if either Scenarios 2 or 3 is pursued, then the MOU will be amended to have
these costs shared between the City and MRCA.
Events Held on the Site
Section 5 of the MOU also includes cooperation rules for events held on the Easement Area. It states
that the City and MRCA agree to coordinate events involving public and private use of the Easement
Area, but that the City and MRCA agree to comply with all applicable regulations, including the Los
Angeles Municipal Code, for holding events. In addition, Section 5 states that any revenue generated
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on the Easement Area will be utilized solely for the maintenance, security, programming, operation,
planning and improvement of the Property and Easement Area.
Dispute Resolution
Section 8 of the MOU outlines how disputes would be resolved between the City and MRCA. The
parties would use their best efforts to resolve disputes through negotiations, but if the dispute could
not be resolved through negotiations then the parties would utilize the services of Judicial Arbitration
and Mediation Services (“JAMS”) for a final binding decision. The parties will utilize a mutually
agreeable arbitrator and will jointly set a timeline for arbitration.
Available Funding
The estimated cost to implement the LARER Project on the Taylor Yard G2 when the property was
acquired in 2017 was approximately $252 million. However, BOE is also working with a consultant
to develop near-term interim uses for the site, but the cost estimates for these potential uses are not yet
available.
The current available sources of funding for remediation of the site are:
Source of Funds

Amount

Description

Grant from State Coastal
Conservancy

$2 million

BOE received a $2M grant from the State Coastal
Conservancy that was used toward hiring a consultant to
assist with the following activities:
• Site Assessments and DTSC Coordination
• Environmental Review and Documentation
• Produce an Implementation Plan/Pre-Design Report
that includes a site remediation strategy and designs
for phased development (interim and long-term uses)
• Perform near-term remediation required for interim
uses on the site
• Build interim uses on the site.

Remediation Escrow
Account

$14,715 million

This funding is currently in the Remediation Escrow
Account. The City will be able to draw down these funds
once it receives a remediation certificate from DTSC after
each remediation phase is completed.

If the City grants the Easements to MRCA, then the City would receive $26,952,770 from the MRCA.
This Office recommends that $20 million of the proceeds be used to reimburse the MICLA Commercial
Paper debt associated with the multipurpose easement as previously reported by the CLA and CAO in
the report dated January 13, 2017 (C.F. 13-1641) and that the remaining $6,952,770 be set aside in a
new CIEP appropriation entitled, “Taylor Yard G2 Project” for costs associated with potential
increased costs for remediation and development of Taylor Yard G2.
California Environmental Quality Act
To grant the multipurpose easement to MRCA, the City Council must perform an environmental
review of the grant. As outlined in the Second Addendum to the LARER IFR and Joint EIS/EIR
(Attachment G), BOE has determined that the granting of the easement would not create or result in
new, different, or substantially increased environmental impacts than those evaluated in the previously
completed and certified IFR and EIS/EIR. The proposed agreements between the City and MRCA
outline several potential uses of the site, including multi-use trails, trail access points, and wildlife
viewing points, among many others. Unless specifically analyzed in the original IFR and EIS/EIR,
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such uses will be subject to future environmental review when there is greater certainty on their nature
and scope. The City Council may comply with CEQA in connection to the granting of this easement
by making the findings set forth in the Recommendations 4 and 5 of this report.
SMT:MF:cbs
Attachments:

A. Map Illustrating Location of the MRCA Multipurpose Easement Area
B. Agreement for Purchase and Sale, Joint Escrow Instructions, and Option to Purchase
C. Grant of Multipurpose Easement
D. Agreement for Exercise of Option to Purchase
E. Grant of Multipurpose Easement - Option Area
F. Memorandum of Understanding
G. Second Addendum to the LARER IFR and Joint EIS/EIR
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Attachment B

AGREEMENT FOR PURCHASE AND SALE,
JOINT ESCROW INSTRUCTIONS, AND OPTION TO PURCHASE
by and between
City of Los Angeles,
a Municipal Corporation
and California Charter City
(“City”)
and
Mountains Recreation and Conservation Authority,
a joint exercise of powers agency established pursuant to
Government Code Section 6500, et seq.
(“MRCA”)

This Agreement for Purchase and Sale, Joint Escrow Instructions, and Option to
Purchase (“Agreement’) is made as of this
day of
, 2018
(“Effective Date”) by and between City and MRCA (collectively, “Parties”), with
reference to the following facts:

RECITALS
A.

City is the owner of approximately 41.485 acres of vacant land in the City
of Los Angeles, described as Assessor’s Parcel Nos. 5442-002-823, 5442
002-824, 5445-004-802, and 5445-004-803 (“Property”). The Property is
described in Exhibit A, attached hereto and incorporated by reference
herein.

B.

MRCA desires to: (i) purchase from City a multipurpose easement
(“Easement”) over the approximately 9.275 acres (404,040 square feet) of
the Property described in Exhibit B attached hereto and incorporated by
reference herein (said portion hereinafter referred to as “Easement Area”);
and (ii) enter an exclusive option to purchase an easement (“Option”) over
approximately an additional 3.225 acres (140,460 square feet) of the
Property adjacent to the Easement Area, which option area is described in
Exhibit C attached hereto and incorporated by reference herein (“Option
Area”). City desires to sell said Easement and grant such Option to MRCA
to facilitate such sale. The City sale of the Easement over the Easement
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Area to MRCA (and the Option Area if sold to MRCA pursuant to the Option)
shall be for MRCA’s purposes of environmental remediation and habitat
restoration, interim use development such as river access and public
recreation, and open space preservation (“MRCA Easement Uses”).
C.

City and MRCA understand and acknowledge that the Property, including
the Easement Area and Option Area, was previously utilized as a railroad
maintenance yard and that environmental remediation, under the direction
of the California Department of Toxic Substances Control (“DTSC”), will be
completed on the Property by City pursuant to: (i) the existing Remedial
Action Plan (“RAP”) dated February 14, 2014 [Envirostar No. 19470006]
which predates City’s ownership of the Property, (ii) the Enforceable
Agreement dated April 4, 1990 between Union Pacific Railroad Company’s
(“UP”) predecessor, Southern Pacific Transportation Company and State
Department of Health Services - Toxic Substances Control Program
(“Enforceable Agreement”), (iii) the Grant Deed between UP and City for
sale of the Property to City recorded March 1, 2017 (“Grant Deed”), (iv) the
Purchase and Sale Agreement between UP and City for sale of the Property
to City dated October 28, 2016 (“PSA”), (v) the Remediation Escrow
Agreement attached as an Exhibit to the PSA, and (vi) the Standard
Agreement between DTSC and City executed on January 16, 2018 under
California’s Land Reuse and Revitalization Act (“CLRRA Agreement”), as
such documents are amended from time to time (collectively “City’s
Remediation Obligations”). The Parties also agree that they may jointly
pursue an amended RAP, so long as the proposed amended RAP is
determined to be equal to or higher than the industrial use standard of
remediation approved in the existing RAP.

D.

Notwithstanding the amendment of the RAP, the Parties agree that: (i) the
City will be responsible for remediating the Property (including the
Easement and Option Areas) to industrial use standards and satisfying and
completing the City’s Remediation Obligations at its sole cost, expense and
liability pursuant to the existing RAP; and (ii) the City and MRCA may agree
to jointly remediate the said Areas to higher-than-industrial use standards,
as per a future amended RAP and Memorandum of Understanding on
shared costs and liabilities of such joint remediation (see Sections 9.1 and
9.2 below).

E.

City and MRCA also understand and acknowledge that the City Council of
Los Angeles (“Council”) approved on June 29, 2016, the Los Angeles River
Ecosystem Restoration (“LARER”) Project, the Integrated Feasibility Report
(“IFR”)
for
that
Project,
and
the
Environmental
Impact
Statement/Environmental Impact Report (“EIS/EIR”), which reviews the

G-2 Parcel Agreement for Purchase and Sale and Joint Escrow Instructions
___________________ , 2018
Page 3

environmental impacts of that Project. The LARER Project aims in part to
redirect the Los Angeles River channel onto the Property, including portions
of the Easement and Option Areas as it returns a portion of the River to a
river riparian (with natural habitat) state.
F.

City and MRCA also understand and acknowledge that City, as continuing
owner of the fee interest in the Easement Area and Option Area will
continue to enter and use those Areas for several purposes, including
without limitation, environmental remediation, fencing and other security
measures, interim use development consistent with the LARER Project,
pedestrian and vehicular access for City employees, officers, and
contractors, inspection of adjoining or nearby oil pipeline and fiber optic
easements (collectively “City Easement Uses”), all such Uses conducted as
to not interfere with MRCA Easement Uses.

G.

City and MRCA also understand and acknowledge that there are, under
applicable law, other potentially responsible parties (“PRPs”) to remediate
contamination which has been, or in the future may be, released onto the
Property and Easement Areas. These PRPs include, without limitation: (i)
Pacific Pipeline Systems, Inc. (“PPS”) which currently operates a refined oil
pipeline on an easement which crosses the Property adjoining the
Easement Areas; (ii) Santa Fe Pacific Pipeline, Inc. (“SFPP”) which
operated and then shut-down a refined oil pipeline on an easement which
crosses the Property also adjoining the Easement Areas; and (iii) UP which
owns the PPS and SFPP easements, and currently operates a rail line
adjacent to the Property with commercial freight and public passenger
carriers.

G.

City and MRCA also understand and acknowledge that the funding for the
purchase price under this Agreement is being provided by and through a
grant from the California Wildlife Conservation Board (“WCB”) to the MRCA
and that MRCA will undertake certain obligations to WCB to ensure that the
use of the Easement Areas is consistent with the objectives and terms of
the WCB grant (“WCB Grant Agreement”).

H.

City and MRCA also understand and acknowledge that City has not yet
committed use of the Property to the LARER Project. Council approval of
the LARER Project, the IFR, and EIS/EIR were intended to support future
City discretionary actions on the Property related to this Project, which may
include but are not limited to: (i) preparation and execution of LARER project
agreements between City and United States Army Corps of Engineers
(“USACE”) to commit use of the Property to the LARER Project; (ii)
provision of funding for this Project; (iii) solicitation and execution of
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contracts with vendors, consultants and other contractors; (iv) issuance of
engineering permits and approval of construction contracts; and (v)
negotiation, approval and execution of property acquisition agreements,
leases, and other property use agreements for transactions necessary to
implement the LARER Project, including this Agreement and its related
Grant of Multipurpose Easement (see Section 1.0 below).
City and MRCA similarly understand and acknowledge that they have not
yet determined or prepared plans which implement their respective
Easement Uses on the Easement and Option Areas under this Agreement
and its related Grant of Multipurpose Easement. These future plans may
include, without limitation, plans to: (i) remediate contamination to a higherthan-industrial use level, (ii) develop interim uses, (iii) improve access to the
Easement and Option Areas, and (iv) build structures consistent with park
and recreation purposes (collectively “future MRCA and City actions”). The
Parties acknowledge that such future MRCA and City actions will be
reviewed under the California Environmental Quality Act (“CEQA”), and the
appropriate CEQA document for such actions prepared and submitted to
relevant decision makers for review at those future times.
Therefore, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, and, incorporating the above Recitals as if fully
set forth herein, MRCA and City hereby agree to enter into this Agreement under
the following terms and conditions:

SECTION 1: BASIC AGREEMENT
1.0

Purchase and Sale of Easement. For good and valuable consideration,
receipt of which is hereby acknowledged, MRCA agrees to purchase the
Easement from City and City agrees to sell the Easement to MRCA, all on
the terms and conditions of this Agreement. The respective rights and
obligations conveyed by the Easement will encumber the Easement Area.
The Parties agree to adhere to the terms and conditions of the Easement
as more fully outlined in the City’s Grant of Multipurpose Easement to
MRCA (“Grant of Multipurpose Easement”) covering the Easement Area
attached hereto as Exhibit D and incorporated by reference herein.

1.1

Grant of Option to Purchase. The Parties agree to adhere to the terms and
conditions of an option agreement for City sale of a multipurpose easement
over the Option Area to MRCA (“Option Agreement”), attached hereto and
incorporated by reference herein as Exhibit E. For the good and valuable
consideration described in the Option Agreement, the City hereby grants to
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MRCA an exclusive option (“Option”) to purchase an easement over
approximately an additional 3.225 acres (140,460 square feet) of the
Property adjacent to the Easement Area which is the subject of this
Agreement. That additional 3.225 acre easement area is described in
Exhibit C attached hereto and incorporated by reference herein (“Option
Area”). The Option Area shall also be exclusively for MRCA Easement Uses
(see Recital B).

SECTION 2: PURCHASE PRICE
2.0

MRCA agrees to pay to City, as the purchase price for the Easement Area
described in Exhibit B and for City’s binding obligations outlined herein, the
sum of twenty million dollars ($20,000,000.00) (“Purchase Price”).

2.1

MRCA will cause to be deposited, at least one day prior to the Close of
Escrow, by wire transfer or in another form of immediately available funds,
the Purchase Price with the Escrow Holder (defined below):
First American Title Insurance Company
ATTN: Sharon Yarber- Vice President
777 South Flower, Suite 400
Los Angeles, California 90017
Telephone: (213)271-1723

SECTION 3: MRCA ACCESS TO PROPERTY
3.0

Nonexclusive License for Inspection, Surveying and Testing. City hereby
grants to MRCA and its agents, employees, representatives or contractors
(collectively, “MRCA’s Agents”) a nonexclusive license to enter onto the
Property for the purpose of conducting MRCA’s inspection, surveying, and
if necessary, testing of the Property, Easement Area, and Option Area.
Such inspection, surveying and testing shall be at the sole cost and expense
of MRCA. The license created by this Section shall expire on the Closing
Date (see Section 4.1 below) or on the date this Agreement is terminated,
if earlier than the Closing Date. MRCA agrees to provide reasonable
advance notice to City of any planned visit to the Property to conduct such
work so that City may attend and view such work.

SECTION 4: ESCROW
4.0

Escrow. This Agreement shall also constitute escrow instructions to Escrow
Holder. Escrow shall be opened when Escrow Holder receives a fully
executed Agreement from MRCA and City (“Opening of Escrow”). Escrow
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Holder shall be responsible for closing this transaction and filing the
required Form 1099B (if necessary) with the U.S. Internal Revenue Service.
MRCA and City agree to execute such additional escrow instructions as
Escrow Holder shall reasonably request; provided that in the event of
conflict, this Agreement shall in all events control.
4.1

Closing Date. The Close of Escrow shall take place on or before the sixtieth
day following the opening of Escrow,
, 2018 (“Closing”
or “Closing Date”). The Parties to this Agreement may agree to an extension
of the Closing Date upon mutual agreement to be communicated to Escrow
Holder in writing.

SECTION 5: CONDITIONS TO CLOSE ESCROW
5.0

Conditions Precedent to Closing for Exclusive Benefit of City.
City’s
obligation to perform under this Agreement and the close of the Escrow
(“Close of Escrow”) shall be subject to and contingent upon satisfaction of
each of the following conditions precedent on or prior to the Closing Date:

(a)

The approval by the Council of this Agreement, the related
Grant of Multipurpose Easement, and the Option Agreement
between City and MRCA;

(b)

The issuance under CEQA of a Notice of Exemption or Notice
of Determination by City for the proposed sale of the subject
Easements and the respective Easement Uses of MRCA and
City on the Easement and Option Areas: (i) as part of
Council's review and approval of this Agreement, the related
Grant of Multipurpose Easement, and the Option Agreement
under CEQA and (ii) in compliance with the requirements of
CEQA set forth in California Public Resources Code Section
21152;

(c)

The timely deposit by MRCA with Escrow Holder of: (i) the
Purchase Price and all other funds required to be deposited
by MRCA hereunder; (ii) the Grant of Multipurpose Easement
fully executed by authorized MRCA officers; (iii) the Option
Agreement fully executed by authorized MRCA officers; and
(iv) any other documents required for Closing fully executed
by authorized MRCA officers; and
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(d)

5.1

The performance by MRCA of all obligations, covenants and
agreements on MRCA’s part to be performed under this
Agreement within the time provided herein for such
performance.

Conditions Precedent to Closing for Exclusive Benefit of MRCA. MRCA’s
obligation to perform under this Agreement and the Close of Escrow shall
be subject to and contingent upon satisfaction of each of the following
conditions precedent on or prior to the Closing Date:
(a)

The timely deposit by City with Escrow Holder of: (i) the Grant
of Multipurpose Easement fully executed by authorized City
officers, (ii), the Option Agreement fully executed by
authorized City officers, and (iii) any other documents
required for Closing fully executed by authorized City officers;

(b)

The performance by City of all obligations, covenants and
agreements on City’s part to be performed under this
Agreement within the time provided in this Agreement for such
performance, with the exception of City’s obligation, covenant
and agreement to satisfy and complete City’s Remediation
Obligations pursuant to the existing RAP, at its sole cost,
expense and liability set forth in Section 9 hereof, which
obligation, covenant and agreement shall survive Closing;

(c)

The approval by MRCA of an updated preliminary title report
for the Property, as it affects the Easement Area, as
supplemented by any supplemental title report and
supplemental information (collectively, “Title Report”). City
shall have until the Closing Date to remove any disapproved
exceptions or to notify MRCA of the inability or unwillingness
to remove such exceptions prior to the Closing Date. If City is
unable or unwilling to remove any disapproved exceptions
prior to the Closing Date, then MRCA, in its sole and absolute
discretion, may either terminate this Agreement or accept
such previously disapproved exception or seek an adjustment
in the Purchase Price, which may be approved or rejected by
City at City’s sole discretion. MRCA shall notify City of its
decision by written notice. The Parties acknowledge that all
monetary liens and encumbrances including delinquent real
property taxes are disapproved exceptions;
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(d)

The availability of funds for Purchase Price from an
anticipated grant awarded to the MRCA by the WCB;

(e)

The approval of MRCA’s acquisition of the Easement Area
and Option Area by the MRCA’s Governing Board; and

(f)

The inspection and approval of the physical condition of
Easement Area, Option Area, and Property by MRCA.

SECTION 6: CLOSE OF ESCROW
6.0

When all of the conditions precedent to the Close of Escrow have been
satisfied and Escrow Holder shall have received the items required to be
deposited into Escrow and is in a position and stands ready to have the Title
Company issue a CLTA Owner's Policy for the Easement (“Title Policy”),
then Escrow Holder shall date all undated documents as of the Closing
Date, pay all fees and expenses incident to this Escrow as set forth in this
Agreement, and in the following order:
(a)

Cause to be recorded the Grant of Multipurpose Easement (in
a form substantially similar to Exhibit D hereto) in favor of
MRCA in the Official Records of Los Angeles County,
California;

(b)

Cause to be recorded a Memorandum of Option to Purchase
the Option Area (in a form substantially similar to Exhibit F
attached hereto and incorporated herein by reference) in the
Official Records of Los Angeles County, California;

(c)

Cause to be recorded in the Official Records of Los Angeles
County, California the reconveyances or releases of all deeds
of trust and liens, if any, which encumber the Easement Area;

(d)

Ensure payment of all real property taxes that are due and
payable;

(e)

Advise that Title Company is unconditionally and irrevocably
committed to issue the Title Policy to MRCA;

(f)

Wire or deliver to City, pursuant to City’s instructions, funds in
the amount of the Purchase Price, adjusted by payment of the
costs and fees to be paid by City, and any other adjustments
set forth herein; and
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(g)

Cause to be recorded in the Official Records of Los Angeles
County, California a Notice of Unrecorded Grant Agreement
for the benefit of WCB, a final executed copy of which will be
delivered to Escrow Holder by MRCA.

SECTION 7: CLOSING COSTS
7.0

To Be Paid by City. City shall pay: (a) one-half (1/2) of the escrow fees and
costs and (b) one-half (1/2) of the costs for title insurance coverage under
a standard CLTA policy. The sale of the Easement to MRCA is exempt from
payment of documentary transfer tax and recording fees.

7.1

To Be Paid by MRCA. MRCA shall pay: (a) one-half (1/2) of the escrow
fees and costs; (b) all costs for title insurance coverage and fees (including
title endorsements) over and above the CLTA Standard Coverage; and (c)
any survey costs required to obtain the Title Policy.

7.2

Legal Fees. Each Party shall bear its respective legal fees and expenses
incurred in negotiating, documenting and closing this transaction.

SECTION 8: REPRESENTATIONS
8.0

Representations and Warranties of MRCA. MRCA represents and warrants
for the benefit of City and City’s successors and assigns to the current
actual knowledge of MRCA, that the following facts are true and correct as
of the Effective Date and shall be true and correct as of the Closing Date,
MRCA has the power and authority to: (a) purchase and own the Easement,
(b) enter into this Agreement, the related Grant of Multipurpose Easement,
and the Option Agreement, and (c) to consummate the transactions
contemplated by those three documents. Those three documents and all
other agreements and instruments to be executed by MRCA in connection
with them are or when delivered shall be duly authorized, executed and
delivered by MRCA, and are valid, binding and enforceable obligations of
MRCA. Each individual executing said three documents on behalf of MRCA
represents and warrants to City that he or she is duly authorized to do so.

8.1

Representations and Warranties of City. City represents and warrants for
the benefit of MRCA and MRCA’s successors and assigns to the current
actual knowledge of City, that the following facts are true and correct as of
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the Effective Date of this Agreement or shall be true and correct as of the
Closing Date:

(a)

Acceptance of Condition of Easement Area. City represents
that MRCA has been given the opportunity to make
inspections and review relevant environmental documents of
the Property and Easement Area. Based thereon, MRCA
acknowledges and accepts the condition of the Easement
Area subject to and conditioned upon City satisfying and
completing City’s Remediation Obligations pursuant to the
existing RAP at City’s sole cost, expense and liability.
Additionally, City and MRCA acknowledge and agree that City
has not made any representations with respect to the current
physical condition, use, title, or management of the Property
or Easement Area; nor the current state of compliance with
environmental, planning, zoning, subdivision, building, safety,
or health laws, regulations or requirements applicable to the
Easement Area (collectively, “Condition of Easement Area”).

(b)

City Authority to Enter Agreement. City has the authority to
enter into this Agreement, the related Grant of Multipurpose
Easement and the Option Agreement. The execution and
delivery of these documents have been duly authorized and
approved by all requisite action of the Council, and the
consummation of the transactions contemplated hereby will
be duly authorized and approved by all requisite action of City.

(c)

Unrecorded Rights in Easement Area. To City’s actual
knowledge* City owns the Easement Area free and clear of
any unrecorded claims, rights or contracts adverse to title
except any unidentified licenses or other third party rights in
the Easement Area that still exist despite UP’s best efforts to
identify same through the Standard Real Estate Search of its
Real Estate Department Records conducted in Omaha,
Nebraska pursuant to UP’s obligations under Section 4.2 of
the PSA between UP and City referenced in Recital C hereof.

SECTION 9: ENVIRONMENTAL
9.0

City’s Obligations to Remediate. City and MRCA acknowledge that due to
the historic use of the Property, environmental remediation, subject to the
oversight of DTSC and potentially other Governmental Agencies will be
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required. Further, the Parties acknowledge the City’s obligation to satisfy
and complete the City’s Remediation Obligations pursuant to the existing
RAP is a material inducement for MRCA to enter into this Agreement. Thus,
City hereby covenants and agrees to satisfy and complete City’s
Remediation Obligations pursuant to the existing RAP at its sole cost,
expense and liability. Such covenant and agreement shall survive the Close
of Escrow. City hereby agrees to perform its obligations outlined herein
within five (5) years of the Effective Date. City also hereby agrees to cause
MRCA to be named as an additional insured on all relevant insurance
policies to be secured by City’s consultants, contractors, and
subcontractors in performance of City’s obligations herein. Any DTSCapproved amendment(s) to the City’s obligations under the existing RAP
which affect the Easement Area and Option Area must be agreed to in
writing by MRCA, which will not unreasonably withhold such agreement. A
copy of the Existing RAP is attached hereto as Exhibit G and incorporated
by reference herein.
9.1

MRCA’s Option to Perform Remediation Above City’s Remediation
Obligations. The Parties acknowledge that City currently does not have any
obligations for environmental remediation of the Property other than the
City’s Remediation Obligations. Therefore, to the extent MRCA pursues
uses or improvements in the Easement Area which require remediation
beyond that required in City’s Remediation Obligations, MRCA shall be
solely responsible, if required, to: (a) obtain the appropriate CEQA review
and approval of such uses and improvements; (b) consult with DTSC (or
other governmental regulator) on the appropriate remediation required for
such uses and improvements; (c) comply with its duties and rights set forth
in a Memorandum of Understanding (“MOU”) to be entered into by the
Parties as described in Section 9.2 below; and (d) complete that
remediation at MRCA’s cost under DTSC or other regulator supervision.
Nothing contained herein shall be interpreted as an obligation on the part of
MRCA to exercise its rights under the Easement or as an obligation to
undertake any remediation that is part of City’s Remediation Obligations.

9.2

Parties’ Modification of Obligations to Remediate. The Parties contemplate
that a subsequent, mutually agreed-upon modification (or modifications) of
the Parties’ environmental obligations described in this Section may be in
the best interest of the Parties and the general public. Thus, nothing
contained in this Section shall be interpreted to prevent the Parties from
modifying their respective obligations under this Agreement, the Easement,
the RAP, Enforceable Agreement or CLRRA Agreement (or amendment to
those agreements), so long as any modification is negotiated in good faith,
memorialized in writing, executed by the Parties, and approved by the
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appropriate environmental regulator (if required). To facilitate the above,
the Parties agree to enter into the above-referenced MOU within
(_)
days of the Execution Date hereof, which shall be negotiated in good faith
and outline the process for planning and coordinating the MCRA Easement
Uses, the City Easement Uses, and any other activities the Parties conduct
on the Easement Area, including any attempt by City or MRCA to amend
the Parties’ respective obligations hereunder or under any other agreement
related to the environmental remediation for which City or MRCA is now (or
in the future may be) obligated to perform, in a manner consistent with the
terms and requirements of the WCB Grant Agreement. The MOU will also
describe the: (a) development of improvements on the Property, Easement
Area, and Option Area contemplated by the LARER Project; and (b) impact
of those improvements, if any, on improvements made by MRCA to the
Easement Area (and Option Area) under the Easement Agreement,
including the partial, intermittent, or permanent inundation of the Easement
Area (and Option Area) by waters of the Los Angeles River. The impacts
from any such improvements will not affect the validity of MRCA’s rights
herein over the Easement Area (and MRCA’s rights under the Option
Agreement over the Option Area), each of which are mutually understood
to be consistent with the LARER Project improvements described in the
LARER IFR and EIS/EIR.
9.3

MRCA’s Environmental Release. Effective on the Closing Date, MRCA
hereby releases, waives, and forever discharges City from any claims,
causes of action, demands, damages, costs, fines or penalties whatsoever
which MRCA now has or may have in the future arising out of the Condition
of the Easement Area (see Section 8.1 (a) above) or LARER Project’s
redirection of the Los Angeles River channel onto the Property, including
the Easement Area. The foregoing Release applies regardless of any joint
and several liability of City for Hazardous Material contamination on the
Property
under
the
Comprehensive
Environmental
Response,
Compensation and Liability Act (“CERCLA”), the Resource Conservation
and Recovery Act (“RCRA”), or any other strict liability of City for such
contamination. However, the foregoing Release shall not apply to any of:
(a) City’s Easement Uses (see Recital F above and Section 3 of Grant of
Multipurpose Easement); or (b) City’s covenants, obligations and liabilities
under this Agreement, the related Grant of Multipurpose Easement, or the
future MOU, or (c) any City environmental remediation activities whether
part of, under or in addition to City’s Remediation Obligations, or (iv) any
City release of such contamination onto the Easement Area after the
Closing Date, whether through City’s activities to satisfy and complete City’s
Remediation Obligations, or otherwise. With respect to the foregoing
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Release, MRCA expressly waives the benefits and protections of California
Civil Code Section 1542 which reads as follows:

1542. Certain Claims Not Affected by General Release. A general
release does not extend to claims which creditor does not know or
suspect to exist in his or her favor at time of executing release, which
if known by him or her must have materially affected his or her
settlement with debtor.
MRCA hereby evidences its agreement to the terms of this Release by
placing its initials below.
MRCA’s Initials
9.4

Parties’ Reciprocal Environmental Indemnities.
(a) City Indemnification. From and after the date the fully executed Grant of
Multipurpose Easement is recorded, City shall, to the fullest extent
permitted by law, indemnify, defend (with legal counsel reasonably
acceptable to MRCA), and protect and hold harmless MRCA and all its
related persons or entities including, without limitation, the State of
California, the Santa Monica Mountains Conservancy, the Rancho Simi
Recreation and Park District, and the Conejo Recreation and Park District
(collectively “MRCA’s Related Persons”) from and against any and all
claims, actions, causes of action, enforcement orders, fines, penalties,
liens, encumbrances, rights, defenses, demands, allegations, damages,
fines, penalties, liabilities, losses, encumbrances, liens, obligations,
settlements, judgments, awards, appeals, costs and expenses, including
reasonable fees and costs of attorneys, expert witnesses and other
consultants of any kind or character in law, equity or otherwise, known or
unknown, foreseeable or unforeseeable, past, present or future (collectively
“MRCA Claims”) arising from or in connection with: (i) City’s performance of
its Remediation Obligations on the Property, including the Easement Area;
(ii) City’s development of the Property, including the Easement Area,
whether under the Addendum to the LARER EIS/EIR, a subsequent
Addendum or other CEQA document, or otherwise; (iii) City’s conduct of its
Easement Rights termed “Reserved Rights” under Section 3 of the Grant of
Multipurpose Easement; (iv) City’s conduct of the Prohibited Grantor Uses
under Section 4 of the Grant of Multipurpose Easement; or (v) City’s failure
to comply with any applicable statutes regarding environmental
remediation, environmental impacts, and Hazardous Materials, including
without limitation CEQA, CERCLA, and RCRA.
However, this City
Indemnification shall not require City to indemnify MRCA (or MCRA’s
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Related Persons) for MRCA Claims arising from or in connection with: (A)
MRCA’s and City’s optional joint remediation of the Easement Area to a
higher-than-industrial use standard (see Recital D and Section 9.1 hereof):
(B) MRCA’s conduct of its Grantee Rights under Section 2 of the Grant of
Multipurpose Easement; (C) PRPs’ contamination of the Easement Area
occurring after the recordation date of the Grant of Multipurpose Easement;
or (D) LARER Project’s redirection of the Los Angeles River channel onto
Easement Area as it returns the River to a river riparian use (with natural
habitat).

(b) MRCA Indemnification. Likewise, from and after the date the Grant of
Multipurpose Easement is executed, MRCA shall, to the fullest extent
permitted by law, indemnify, defend (with legal counsel reasonably
acceptable to City), protect and hold harmless City and all its related
officers, agents, employees, or entities (“City’s Related Persons”) from and
against any and all claims, actions, causes of action, enforcement orders,
fines, penalties, liens, encumbrances, rights, defenses, demands,
allegations, damages, fines, penalties, liabilities, losses, encumbrances,
liens, obligations, settlements, judgments, awards, appeals, costs and
expenses, including reasonable fees and costs of attorneys, expert
witnesses and other consultants of any kind or character in law, equity or
otherwise, known or unknown, foreseeable or unforeseeable, past, present
or future (collectively “City Claims”), arising from or in connection with: (i)
MRCA’s remediation of the Easement Area under the Grantee Rights
described in Section 2(a) of the Grant of Multipurpose Easement, (ii)
MRCA’s development of physical improvements on the Easement Area
under the Grantee Rights described in Section 2 (b) of the Grant of
Multipurpose Easement; (iii) MRCA’s exercise of any other rights under the
Grantee Rights described in Sections 2 (c) through (g) of the Grant of
Multipurpose Easement; (iv) MRCA’s uses or activities on the Easement
Area which are not Grantee Rights described in said Sections 2(a) through
2 (g) of the Grant of Multipurpose Easement; and (v) MRCA’s failure to
comply with any applicable statutes regarding environmental remediation,
environmental impacts, and Hazardous Materials, including without
limitation, CEQA, CERCA and RCRA. However, this MRCA Indemnification
shall not require MRCA to indemnify City (or City’s Related Persons) for City
Claims arising from or in connection with: (A) MRCA’s and City’s optional
joint remediation of the Easement Area to a higher-than-industrial use
standard (see Recital D and Section 9.1 hereof); (B) City’s conduct of its
Easement Rights termed “Reserved Rights” under Section 3 of the Grant
of Multipurpose Easement; and (C) City’s uses or activities on the Easement
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Area which are not Grantor Reserved Rights described in Section 3 of the
Grant of Multipurpose Easement.

SECTION 10: MISCELLANEOUS PROVISIONS
10.0

Broker's Commission. Neither City nor MRCA is represented by an agent
or broker and shall not be responsible for any commission or fee.

10.1

Time for Performance by Parties. The time in which any act required or
permitted by this Agreement is to be performed shall be determined by
excluding Saturdays, Sundays or holidays as days upon which performance
would otherwise be required or permitted. In those cases, the time for
performance shall be extended to the next day which is not a Saturday,
Sunday or holiday. The term “holiday” shall mean all and only those State
holidays specified in Sections 6700 and 7701 of the California Government
Code.

10.2

Relationship of Parties. Nothing contained in this Agreement shall be
deemed or construed by the Parties or by any third person to create a
relationship of principal and agent or partnership or a joint venture between
MRCA and City.

10.3

Escrow Cancellation Charges. If the Escrow should fail to close by reason
of City’s default hereunder, City shall pay all escrow cancellation charges;
if the Escrow should fail to close by reason of MRCA’s default hereunder,
MRCA shall pay all escrow cancellation charges.

10.4

Entire Agreement. This instrument sets forth the entire agreement of the
Parties with respect to this Agreement and supersedes all prior discussions,
negotiations, understandings, or agreements relating to this Agreement, all
of which are merged herein.

10.5

Amendments to Agreement. This Agreement shall not be modified or
amended except in a writing signed by the Parties.

10.6

Applicable Law. This Agreement shall in all respects be governed by the
laws of the State of California applicable to agreements executed and to be
wholly performed within this State.

10.7

Severability. Nothing contained herein shall be construed as to require the
commission of any act contrary to law, and wherever there is any conflict
between any provision contained herein and any present or future statute,
law, ordinance or regulation as to which the parties have no legal right to
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contract, the latter shall prevail, but the affected provisions of this
Agreement shall be limited only to the extent necessary to bring them within
the requirements of such law.
10.8

Party Breach of Agreement. Should any Party hereto commence any action
or proceeding to enforce any provision of this Agreement or for damages by
reason of an alleged breach of any provision of this Agreement or for
declaratory relief or specific performance, each Party shall pay its own
attorney fees and costs, including court costs.

10.9

Hold Harmless and Defend. Parties agree to hold harmless, defend and
indemnify each other against any claim or lawsuit against one Party as a
result of any actions of the other Party prior to the Closing Date.

10.9

Separate Counterparts. This Agreement may be executed in separate
counterparts, each of which when so executed shall be deemed to be an
original. Such counterparts shall, together, constitute and be one and the
same instrument.

10.10 Notices. Any notice to be given hereunder to either Party or the Escrow
Holder shall be deemed given or delivered upon personal delivery, facsimile
or email to the recipient or on the next business day after deposit with
Federal Express (or another recognized delivery service) or two days after
deposit in the United States mail, registered or certified, return receipt
requested, postage prepaid and addressed as follows:

If to City:

With a copy to:

Department of General Services
111 E. First Street
Real Property/Environment Division
(Suite 201 City Hall South)
Los Angeles, CA 90012
Attn: Tony M. Royster
Phone: (213) 978-9555
Fax: (213) 928-9517

Office of the City Attorney
200 North Main Street

If to MRCA:
Joseph T. Edmiston

(Suite 700 City Hall East)
Los Angeles, CA 90012
Attn: Curt Holguin
Phone: (213) 978-8237
Fax: (213)978-8090

With a copy to:
Jeff Maloney
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5750 Ramirez Canyon Road
Malibu, California 90265
Phone: (310) 589-3200
Fax: (310) 589-3237

570 West Avenue 26, Suite 100
Los Angeles, California 90065
Phone: (323) 221-9944 Ext. 101
Fax: (323)221-9934
Email: ieff.malonev@mrca.ca.gov

Each Party may, by notice to the others and to the Escrow Holder, designate
different addresses which shall be substituted for the one specified above.
Notice given in a manner other than specified above shall be deemed given
only if in writing and only upon actual receipt by the addressee.
10.11 Captions, Number and Gender.
The captions appearing at the
commencement of the Section and subsections hereof are descriptive only
and for convenience in reference. Should there be any conflict between
any such caption and the Section or subsection at the head of which it
appears and not the caption shall control and govern the construction of this
Agreement. In this Agreement, the masculine, feminine or neuter gender
and the singular or plural number shall each be deemed to include the
others whenever the context so requires.
10.12 Survival. All representations, warranties, covenants, agreements and
indemnities made and all obligations to be performed under the provisions
hereof to the extent not performed at or before the closing dates, including,
but not limited to, City’s representations, warranties, covenants,
agreements and indemnities concerning City’s Remediation Obligations,
shall survive the Closing Date and shall not be deemed to merge with the
Grant of Multipurpose Easement or upon delivery or acceptance thereof.
10.13 Further Action. Each Party hereto shall duly execute and deliver such
papers, documents and instruments and perform all acts reasonably
necessary or proper to carry out and effectuate the terms of this Agreement.
10.14 Waiver. No waiver of any term, provision or condition of this Agreement
shall be effective or enforceable unless in writing.
10.15 Assignment. The Parties hereto agree to not assign or transfer their interest
in the Property or the Easement Area, or this Agreement or the related
Grant of Multipurpose Easement after the Closing Date without the express
written consent of the other Party which consent shall not be unreasonably
withheld.

G-2 Parcel Agreement for Purchase and Sale and Joint Escrow Instructions
___________
,2018
Page 18

10.16 Facsimile/Email Signatures,
treated as original signatures.

Facsimile and email signatures shall be

10.17 Exhibits. The Exhibits hereto constitute an integral part of this Agreement
and are hereby incorporated herein.
10.18 No Third Party Benefit. This Agreement is intended to benefit only the
Parties hereto and no other person or entity has or shall acquire any rights
hereunder.
10.19 Time of the Essence. Time shall be of the essence as to all dates and times
of performance, whether contained herein or contained in any escrow
instructions to be executed pursuant to this Agreement, and all escrow
instructions shall contain a provision to this effect.

[Signatures on the Next Page]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of
the Effective Date.
MRCA:
MOUNTAINS RECREATION AND
CONSERVATION AUTHORITY

By:
Title:
Date:

CITY’
CITY OF LOS ANGELES,
a California Charter City, acting by and through its Department of General
Services

By:

Tony M. Royster
General Manager

Date:
APPROVED AS TO FORM:
Michael Feuer, City Attorney

By:

Date:

Curt Holguin
Deputy City Attorney

G-2 Parcel Agreement for Purchase and Sale and Joint Escrow Instructions
___________________ , 2018
Page 20

Exhibit A

Legal Description of Property

1638-34

EXHIBIT “A”

PROPOSED PARCEL G2
THAT PORTIOf'J OF PARCEL G IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, DESCRIBED IN DOCUMENT RECORDED ON
DECEMBER 21, 1998 AS INSTRUMENT NO. 98-2305989 OF OFFICIAL RECORDS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:
BEGINNING AT THE TRUE POINT OF BEGINNING OF PARCEL G1 DESCRIBED IN
DOCUMENT RECORDED ON DECEMBER 23, 2003 AS INSTRUMENT NO. 03-3852106 OF
SAID OFFICIAL RECORDS; THENCE SOUTH 17‘33’30” EAST, ALONG THE SOUTHERLY
PROLONGATION OF THAT CERTAIN COURSE IN THE EASTERLY BOUNDARY OF SAID
PARCEL G1 ORIGINATING FROM SAID TRUE POINT OF BEGINNING AND HAVING A
BEARING AND LENGTH OF “NORTH 17£33'30" WEST 961.58 FEET, 229.84 FEET TO THE
BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS
OF 2260.01 FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 17“36’24" AN ARC DISTANCE OF 694.48 FEET; THENCE SOUTH 35°09'54“ EAST
1231.44 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY
AND HAVING A RADIUS OF 2181.82 FEET; THENCE SOUTHEASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 14<4140” AN ARC DISTANCE OF 559.57 FEET;
THENCE SOUTH 49‘51'34" EAST 34.29 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 2237.97 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 13°22'45" AN
ARC DISTANCE OF 522.59 FEET; THENCE SOUTH 63c14'19' EAST 153.98 FEET TO THE
BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A
RADIUS OF 1205.15 FEET, A RADIAL LINE OF SAID CURVE THROUGH SAID BEGINNING
POINT BEARS NORTH 21°23,47" EAST; THENCE NORTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 3‘56’42’ AN ARC DISTANCE OF 82.98 FEET; THENCE
NORTH 72“32’55* WEST 38.57 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 566.35 FEET; THENCE
NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 28607'52” AN
ARC DISTANCE OF 278.07 FEET TO A POINT IN THAT CERTAIN COURSE, IN THE
GENERALLY WESTERLY BOUNDARY OF SAID PARCEL G, HAVING A BEARING AND
LENGTH OF “SOUTH 71M2’00” EAST 540.19 FEET"; THENCE NORTHWESTERLY AND
NORTHERLY ALONG THE GENERALLY WESTERLY BOUNDARY OF SAID PARCEL G AS
FOLLOWS:
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NORTH 72c42'00'’ WEST, ALONG SAID CERTAIN COURSE, 20.03 FEET, SOUTH 54°58'22’
WEST 157.89 FEET, NORTH 82' 02' 46” WEST 106.11 FEET, NORTHERLY ALONG A
TANGENT CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 1600.00 FEET,
THROUGH A CENTRAL ANGLE OF 52“37'11’ AN ARC DISTANCE OF 1469.42 FEET, NORTH
29" 25' 35’ WEST, TANGENT TO SAID CURVE, 1048.30 FEET AND NORTHERLY ALONG A
TANGENT CURVE CONCAVE EASTERLY AND HAVING A RADIUS OF 1030.00 FEET,
THROUGH A CENTRAL ANGLE OF 31“ 00' 00”, AN ARC DISTANCE OF 55728 FEET TO THE
MOST SOUTHERLY CORNER OF SAID PARCEL G1; THENCE ALONG THE GENERALLY
SOUTHERLY BOUNDARY OF SAID PARCEL G1 AS FOLLOWS:
NORTH 70°59’3r EAST 216.98 FEET, NORTH r34'25" EAST 268-84 FEET AND NORTH
70°5931" EAST 199.87 FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED LAND CONTAINS APPROXIMATELY 41.797 ACRES.

s/O
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Exhibit B

Legal Description of Easement Area

EXHIBIT "B

ft

MRCA MULTI PURPOSE EASEMENT
THAT PORTION OF PARCEL G2 IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, DESCRIBED IN CERTIFICATE OF COMPLIANCE
RECORDED ON JUNE 25, 2010 AS INSTRUMENT NO. 20100875529 OF OFFICIAL
RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED
AS FOLLOWS:
BEGINNING AT THE NORTHEASTERLY TERMINUS OF THAT CERTAIN COURSE IN THE
GENERALLY NORTHERLY BOUNDARY OF SAID PARCEL G2, HAVING A BEARING AND
LENGTH OF "NORTH 70°593r EAST 216.98 FEET', THE BEARING OF THIS LINE FOR THE
PURPOSE OF THIS DESCRIPTION IS NORTH 71°11'5T' EAST; THENCE NORTH 01=46-45”
EAST, ALONG SAID BOUNDARY OF PARCEL G2, 70.21 FEET; THENCE NORTH 71=5039''
EAST 190.56 FEET; THENCE SOUTH 17=18'47" EAST 307.06 FEET; THENCE SOUTH
89=32’44" EAST 15.12 FEET; THENCE SOUTH 34”55TCT EAST 332.72 FEET; THENCE
SOUTH 55=Q4’5G" WEST 223.16 FEET; THENCE SOUTH 14=2631" WEST 498.95 FEET TO
THE WESTERLY BOUNDARY OF SAID PARCEL G2; THENCE ALONG SAID 'WESTERLY
BOUNDARY, THE FOLLOWING 3 COURSES: (1) NORTH 29c13'14" WEST 507.17 FEET TO
THE BEGINNING OF A TANGENT CURVE CONCAVE EASTERLY AND HAVING A RADIUS
OF 1030.19 FEE^, (2) NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 3G°59'59" AN ARC DISTANCE OF 557.38 FEET, AND {3} NORTH 71°11’5r EAST 216.98
FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED LAND CONTAINS 404,040 SO FT 9.27549 ACRES MORE OR
LESS.

as
irK/hr
[

OFERSHAP1RA
LICENSE NO.: LS 7123
EXPIRES 12-31-18

•t\o
-

NO. 7123

)★

Exp. 12-31-18
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Exhibit C

Legal Description of Option Area
To Be Attached
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Exhibit D

City Grant of Multipurpose Easement to MRCA
To Be Attached
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Exhibit E

Option Agreement between City and MRCA
To Be Attached
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Exhibit F

Memorandum of Option to Purchase
To Be Attached
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Exhibit G

Remedial Action Plan
To Be Attached

Attachment C

RECORDING REQUESTED BY
AND AFTER RECORDING MAIL TO:
Mountains Recreation and Conservation Authority
Attention: Jeffrey K. Maloney
570 West Avenue 26, Suite 100
Los Angeles, CA 90065

DOCUMENT ENTITLED TO FREE RECORDATION PURSUANT TO GOVT. CODE SECTION 6103 and TRANSFER IS
EXEMPT PURSUANT TO REV. & TAX CODE SECTION 11922.

APNs: Portion of 5442-002-823

GRANT OF MULTIPURPOSE EASEMENT
This Grant of Multipurpose Easement (“Grant” or “Easement”) is made this___________
day of
2018, by and between the City of Los Angeles, a California
charter city and municipal corporation (“Grantor”) and the Mountains Recreation and
Conservation Authority, a joint exercise of powers agency established pursuant to
California Government Code Section 6500, et seq. (“Grantee”) (collectively, “Parties”).

RECITALS
Grantor is the owner of that certain real property located in the City of Los Angeles
commonly known as Taylor Yard Parcel G2 and identified as Assessor’s Parcel Numbers
5442-002-823, 5442-002-824, 5445-004-802, and 5445-004-803 located at 2850 KenStreet, Los Angeles, CA 90039 (“Property”) and described more particularly in Exhibit A,
attached hereto and incorporated by reference herein.
A.

The Grantor acquired the Property from Union Pacific Railroad Company
(“UP”) on March 1,2017.

B.

The Parties understand and acknowledge that the Grantor approved on June
29, 2016, the Los Angeles River Ecosystem Restoration (“LARER”)
Project, the Integrated Feasibility Report (“IFR”) on that Project, and the
Environmental
Impact
Statement/Environmental
Impact Report
(“EIS/EIR”) which evaluates the environmental impacts for implementation
of the LARER Project, which in part aims to redirect the Los Angeles River
channel onto the Property as it returns a portion of the Los Angeles River
to a river riparian state, with associated natural habitat.

C.

The Parties also understand and acknowledge that the Grantor has not yet
committed the use of the Property to the LARER Project. Grantor’s
approval of the LARER Project and its related IFR and EIS/EIR is intended
to support future Grantor discretionary actions related to the LARER

Project, which may include but are not limited to: (i) preparation and
execution of LARER Project agreements between the Grantor and the
United States Army Corps of Engineers (“USACE”) to commit the use of
the Property to the LARER Project; (ii) provision of funding for the
LARER Project; (iii) solicitation and execution of contracts with vendors,
consultants, and other contractors; (iv) issuance of engineering permits and
approval of construction contracts; and, (v) negotiation, approval, and
execution of property acquisition/lease agreements, leases, and other
property use agreements and for transactions necessary to implement the
LARER Project.
D.

The Grantor intends and is required to complete the remediation of
contamination on the Property pursuant to: (i) the Remedial Action Plan
(”RAP”) dated February 14, 2014 between UP and the California
Department of Toxic Substances Control ("DTSC”) which requires
remediation to industrial use levels, (ii) the Enforceable Agreement dated
April 4, 1990 between UP’s predecessor, Southern Pacific Transportation
Company and State Department of Health Services - Toxic Substances
Control Program (“Enforceable Agreement”) which mandates several
investigatory and cleanup actions, (iii) the Grant Deed between UP and
Grantor recorded March 1,2017 (“Grant Deed”), (iv) the Purchase and Sale
Agreement dated October 28, 2016 between UP and Grantor (“PSA”) for
sale of the Property to Grantor, (v) the Remediation Escrow Agreement
attached as an Exhibit to the PSA, and (vi) the Standard Agreement between
DTSC and City executed on January 16, 2018 under California’s Land
Reuse and Revitalization Act (“CLRRA Agreement”), as such documents
are amended from time to time (collectively “Grantor’s Remediation
Obligations”).

E.

The Parties also understand and acknowledge that they: (i) may jointly
pursue an amended RAP to remediate the Property, including the Easement
Area (defined in Recital G below), so long as the proposed amended RAP
is determined to be equal to, or higher than, the industrial use standard
approved in the existing RAP; (ii) may jointly remediate the Property,
including said Area, to higher than industrial use levels following approval
of said RAP amendment or a new remediation plan by DTSC for such
remediation; and (iii) they intend to start a phased build out of interim uses
and open space improvements on the Property, including the Easement
Area, in coordination with the remediation requirements of the RAP and
any approved amendment thereof. To facilitate the initial phase of said
remediation and build-out on the Property, Grantor approved an Addendum
to the EIS/EIR on January 27, 2017 (“Addendum”) prepared under
requirements of the California Environmental Quality Act (“CEQA”).

F.

The Parties also understand and acknowledge that there are, under
applicable law, other potentially responsible parties (“PRPs”) to remediate
their own contamination which has been, or in the future may be, released

onto the Property and Easement Area. These PRPs include, without
limitation: (i) Pacific Pipeline Systems, Inc. (“PPS”) which currently
operates a refined oil pipeline which crosses the Property adjoining the
Easement Area, (ii) Santa Fe Pacific Pipeline, Inc. (“SFPP”) which operated
and then shut-down a refined oil pipeline on an easement which also crosses
the Property adjoining the Easement Area; and (iii) UP which owns the PPS
and SFPP easements, and currently operates a rail line adjacent to the
Property with commercial freight and public passenger carriers.
G.

The Grantor now desires to grant a multipurpose easement to Grantee on
and over a portion of the Property, which portion of land is legally described
in Exhibit B attached hereto and incorporated by reference herein
(“Easement Area”), for purposes of preservation of open space,
construction of public access improvements, additional cleanup and habitat
restoration, and other activities on the Easement Area as described in
Section 2 herein.

H.

Pursuant to Grant Agreement No. [
], the State of California, Wildlife
Conservation Board (“WCB”) granted $20,000,000 to Grantee (“WCB
Grant”) from the Water Security, Clean Drinking Water, Coastal and Beach
Protection Act of 2002 (“Proposition 50”) which funds may be granted to
the Grantee for purposes of acquisition, protection, and restoration of
coastal watersheds and adjacent lands in Los Angeles County (Water Code
section 79572(a)(2)). Grantee is using said WCB Grant funds for
acquisition of this Easement to be expended in a manner consistent with the
purposes of Division 23 of the California Public Resources Code; and the
Parties acknowledge that Grantee’s purchase of the Easement and its uses
of the Easement Area shall be, and are consistent with the provisions of the
WCB Grant and with Proposition 50.

I.

DTSC approved the RAP to allow remediation to industrial use levels for
the Property and the Grantor hereby acknowledges it is solely responsible
for implementing the RAP and remediating the Property as required by
Grantor’s Remediation Obligations and for all costs, expenses and liabilities
related thereto.

J.

The Parties understand and acknowledge that the Easement Area is intended
for use as public parkland, open space preservation, and habitat restoration
and that such use may require environmental remediation to a level higher
than industrial uses as a prerequisite to that use. Accordingly, the Parties
will enter into a Memorandum of Understanding (“MOU”) as referenced in
Section 6 of this Grant, which will, in part, outline the process for planning
and coordinating the Parties’ respective remediation, monitoring, and
development on the Property and Easement Area. The Parties acknowledge
that the Grantee shall have the right, but not the obligation, at its own cost
and expense, to remediate the Easement Area to a level higher than
industrial uses. The Parties also acknowledge that Grantee has no

obligation to satisfy any portion of Grantor’s Remediation Obligations to
industrial use levels or for any costs, expenses or liability related thereto.
K.

The Parties understand and acknowledge that entering into the MOU
contemplated in the previous Recital is a material condition of this
Easement which will outline the structure of Grantor and Grantee’s mutual
cooperation regarding the long term planning and use of the Easement Area
and the Property, including but not limited, to environmental remediation,
interim uses described herein, and implementation of the LARER Project,
with particular emphasis on restoration, remediation, and public
recreational access to the river-adjacent portion of the Property.

L.

The Parties similarly understand and acknowledge that they have not yet
determined or prepared plans which implement their respective Easement
Uses on the Easement under this Grant. These future plans may include,
without limitation, plans to: (i) remediate contamination to a higher-thanindustrial use level, (ii) develop interim uses, (iii) improve access to the
Easement and Option Areas, and (iv) build structures consistent with park
and recreation purposes. The Parties acknowledge that such future Grantor
and Grantee actions will be subject to review under CEQA.

M.

The Grantee is a qualified governmental entity under California Civil Code
Section 815.3(b) for purposes of acquiring and holding an open space
conservation easement.

N.

To facilitate Grantee’s right, but not obligation, to conduct environmental
remediation and habitat restoration, make improvements, and implement
other uses of and activities on the Easement Area, the Parties understand
and acknowledge that the MOU contemplated in Recital J will outline the
Grantee’s access rights over the Property to the Easement Area over existing
or future roads, driveways, pathways, and third party easements, the precise
location of which may be established and modified by the Grantor.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and incorporating all of the above Recitals
as if fully set forth herein, Grantor hereby grants to Grantee this perpetual Multipurpose
Easement in gross, which is exclusive and of the nature, character, and extent hereinafter
set forth in this Grant.
Section 1: Purpose and Scope
Grantee and Grantor agree that, pursuant to the terms outlined herein, the purposes of this
Easement are as follows:
(a)

Environmental Remediation and Habitat Restoration. This Easement
confers to Grantee the right, but not the responsibility, to: (i) engage in
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environmental remediation to ensure that the Easement Area meets
applicable environmental standards for the recreational uses as described
herein (which remediation may be done jointly with Grantor under terms
and conditions set forth in the MOU), and (ii) undertake habitat restoration
improvements in a manner consistent with the LARER Project and its
related IFR and EIS/EIR, as well as with the purposes of this Easement.
(b)

Public Access and Recreation. This Easement confers to the general public,
through Grantee, a right of access to the Easement Area, pursuant to the
MOU as described in Recitals J and K and Section 6 hereof, for all lawful
recreational uses as described herein, including lawful use of and access to
the Los Angeles River, subject to applicable ordinances and/or rules that
may be adopted or applied to the Property or the Easement Area by Grantee
or Grantor.

(c)

LARER Project Implementation. The implementation of the LARER
Project is subject to future discretionary actions by the Grantor, which may
include, but are not limited to: (i) preparation and execution of LARER
Project agreements between the Grantor and the US ACE to commit the use
of the Property to the LARER Project; (ii) provision of funding for the
LARER Project; (iii) solicitation and execution of contracts with vendors,
consultants, and other contractors; (iv) issuance of engineering permits and
approval of construction contracts; and, (v) negotiation, approval and
execution of property acquisition agreements, leases and other property use
agreements necessary to implement the LARER Project.

(d)

Open Space Preservation, This Easement is intended to protect, in
perpetuity, the natural habitat and open space characteristics of the
Easement Area during and after the completion of any restoration in a
manner consistent with Subsections (a) - (c) above. No improvement,
development, or use of the Easement Area in a maimer inconsistent with
said Subsections (a)-(c) are allowed under this Easement.
Section 2: Rights of Grantee

To accomplish the purposes of this Easement, the following rights are hereby conveyed to
the Grantee:
(a)

To enter, and allow others to enter onto Easement Area, pursuant to the
MOU as described in Recitals J and K and Section 6 herein, to: (i) remove,
clean, cap, vent, sequester, or otherwise alter soil, water, or other materials
on that Area in order to accomplish any environmental remediation of the
Easement Area beyond and separate and distinct from the remediation
Grantor is required to complete pursuant to Grantor’s Remediation
Obligations to make Easement Area suitable for use as a public park facility;
(ii) build and maintain any physical improvements or features deemed

G-2 Easement
Page 6

necessary to accomplish said environmental remediation; and (iii) use the
Easement Area consistent with the LARER Project;
(b)

To develop any physical improvements to Easement Area, pursuant to the
MOU as described in Recitals J and K and Section 6 hereof, to: (i) facilitate
public access and recreation, including but not limited to, improvements to
ensure access to and entry into the Los Angeles River channel and Los
Angeles River Recreation Zone as designated by the City of Los Angeles;
(ii) have and maintain active transportation infrastructure; and (iii) have
and maintain structures consistent with park and recreation purposes and
public access (e.g. visitor-serving concessions, picnic areas, parking lots,
restrooms);

(c)

To enter onto Easement Area, pursuant to the MOU as described in Recitals
J and K and Section 6 hereof, to make any and all physical improvements
to Easement Area for the purpose of habitat restoration, including the right
to remove soil and vegetation and to plant, irrigate, and maintain turf,
shrubs, trees and any other plants deemed necessary or convenient to
accomplish such habitat restoration;

(d)

To prevent any activity or use of Easement Area by Grantor or any third
party that is inconsistent with the terms of this Easement and, thereby, the
purposes of the WCB Grant;

(e)

To enforce Grantee rights hereunder and property interests by injunctive
relief or suit for damages, as more fully set forth below;

(0

To engage in all actions necessary for the exercise of its rights described
herein; and

(g)

To access the Easement Area over the Property pursuant to the MOU as
described in Recitals J and K and Section 6 hereof over existing or future
roads, driveways, pathways, and third party easements, the precise location
of which may be established and modified by the Grantor.

Nothing contained in this Section shall be interpreted as an obligation to exercise the rights
described herein or as an agreement to undertake the exercise of said rights.
Section 3: Reserved Rights of Grantor
To the extent that the below listed rights are not inconsistent with the Rights of Grantee
terms, covenants, and conditions of this Grant, Grantor reserves to itself and its successors
the following rights over the Easement Area:
(a)

Fuel modification required in writing by the City of Los Angeles Fire
Department or other government agency in a manner that will minimize
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unnecessary impact on restored habitat pursuant to the MOU as described
in Recitals J and K and Section 6 hereof;
(b)

Pedestrian and vehicular access for Grantor and Grantor’s employees,
officers, agents and contractors;

(c)

Construction and maintenance of fencing to prevent unauthorized access to
the Easement Area and/or the Property to the extent that such fencing will
not interfere with public access to Easement Area authorized by Grantee;

(d)

Sole right to implement the environmental remediation to industrial use
level as specified in the RAP and Enforceable Agreement;

(e)

Development of phased interim uses, in coordination with Grantee pursuant
to the MOU as described in Recitals J and K and Section 6 hereof, with
the goal of allowing more immediate public use of the Easement Area, as
deemed safe and allowable by DTSC that do not interfere with Grantee’s
rights hereunder. Such uses may include: campsite for youth groups, private
rental, education programs, filming, trails for river viewing and bird
watching, hosting private events including parties, classes and/or concerts,
hosting community, cultural and non-profit events; public-private
partnership uses, exhibition space, education and research;

(f)

Inspection and monitoring activities on the Easement Area;

(g)

Uses consistent with fee ownership of the Easement Area and the Property
that do not interfere with Grantee’s rights hereunder; and

(h)

In the event that Grantee is unable or unwilling to participate, Grantor shall
have the sole right to plan for, facilitate, restore, construct and otherwise
develop the Easement Area pursuant to the LARER Project.

Nothing contained herein should be interpreted to indicate Grantee’s unwillingness or
inability to participate in the aforementioned planning for the LARER Project.
Section 4: Prohibited Grantor Uses to Ensure Open Space Protection
Any activity on or use of the Easement Area that is not consistent with the express or
implied purposes of this Easement is expressly prohibited. Without limiting the generality
of the foregoing, Grantor is strictly prohibited from engaging in the following uses and/or
constructing and maintaining the following improvements unless expressly authorized
elsewhere in this Easement:
(a)

Any structures, and any commercial, residential, or industrial development;

(b)

Any paving, unless done as a requirement of an environmental remediation
plan and with written consent of the Grantee;
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(c)

Any hunting, trapping, or other disturbance of wildlife without prior written
consent of Grantee;

(d)

Any dumping and/or discharge of any type onto the Easement Area without
prior written consent of Grantee, unless done as a requirement of an
environmental remediation;

(e)

Any driving, parking or operation of any vehicle or other machinery on the
Easement Area without prior written consent of the Grantee, except for: (i)
vehicles related to environmental remediation, and (ii) emergency or service
vehicles operated by Grantor or the PRPs described in Recital F hereof;

(f)

Any storage of any materials for any period of time without prior written
consent of the Grantee, unless done as a requirement of an environmental
remediation;

(g)

Any removal, trimming, cutting or pruning of any native plant species
including trees, except as required by the City of Los Angeles Fire
Department or other government agency;

(h)

Any satellite dishes and communications antennas;

(0

Any use of herbicides, pesticides, fungicides, rodenticides, or other
chemical that could damage, injure or kill native plants and/or wildlife,
specifically including, without limitation, the use of anti-coagulant
rodenticide;

(J)

Any grading of the land or other soil disturbance, including disking or
mowing, other than that required for the environmental remediation
purposes stated herein (or improving the 20’ wide service road on the
easterly boundary of the Easement Area); and

(k)

Any utilities of any kind, whether above or below ground, including solar
and wind energy generation (but not including the existing oil pipeline, fiber
optic and power line facilities on or over the Easement Area) except in a
manner consistent with the purposes of this Easement and subject to prior
written consent of the Grantee.

Nothing contained herein is intended to prohibit any use of the Property allowed by
encumbrances on the Property or Easement Area in existence at the time of this Grant,
including third party easements, licenses, leases, permits, or rights-of-entry.
Section 5: Parties Notice of Intention to Undertake Actions
Parties agree to give thirty (30) days written notice to each other before taking any granted
or reserved actions pursuant to Sections 2 and 3 herein. The purpose of requiring the
Parties to notify each other prior to taking any granted or reserved actions is to afford the
Parties an opportunity to ensure that the activity in question will be designed and carried
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out in a manner consistent with the purposes of this Grant, and an opportunity to participate
in the activity. The notice shall describe the nature, scope, design, location, timetable and
any other material aspect of the proposed activity or use in sufficient detail to permit the
Parties to make an informed judgment as to its consistency with the terms, conditions, and
purposes of this Grant.
Section 6: Future Improvement of Property and Easement Area; Memorandum of
Understanding
The Parties have acknowledged and agreed that Grantee, under this Grant, has certain rights
to make improvements and physical changes to the Easement Area for the purposes
described herein. The Parties intend that all the rights granted to Grantee by this Grant may
be fully and completely exercised immediately after the execution and recordation of this
Grant. To facilitate such exercise of rights, the Parties agree to enter into the MOU (see
Recitals J and K hereof) which shall be negotiated in good faith and will outline the process
for planning and coordinating the Parties’ respective remediation, monitoring, and
development activities on and access to the Easement Area, including any attempt by
Grantor or Grantee to amend the Parties’ respective obligations hereunder or under the
RAP or Enforceable Agreement in a manner consistent with the terms and requirements
of the WCB Grant. The MOU will also describe the: (a) development of improvements on
the Property and Easement Area contemplated by the LARER Project, and (b) impact of
those improvements, if any, on improvements made by the Grantee to the Easement Area
under this Grant (including the partial, intermittent, or permanent inundation of the
Easement Area by waters of the Los Angeles River). The impacts from any such
improvements will not affect the validity of the Grantee’s rights herein over the Easement
Area, each of which are mutually understood to be consistent with the LARER Project
improvements described in the LARER IFR and EIS/EIR.
Section 7: Subject-To Provisions of Grant
This Grant of Easement to Grantee is subject to the following:
(a) Acceptance of Condition of Easement Area. Grantee acknowledges the
condition and history of the Property, including without limitation, its past use
as railyard and accepts the condition of the Easement Area prior to execution
of this Grant subject to and conditioned upon Grantor satisfying and completing
Grantor’s Remediation Obligations (at Grantor’s sole cost, expense and
liability) following execution of this Grant,. Also, the Parties acknowledge and
agree that Grantor has not made any representations with respect to the current
physical condition, contamination, use, title, or management of the Easement
Area, nor the current state of compliance with environmental, planning, zoning,
subdivision, building, safety or health laws, regulations or requirements
applicable to the Easement Area as of the execution date of this Grant
(collectively “Condition of the Easement Area”).
(b) Environmental Release by Grantee. Grantee shall and hereby releases, waives
and forever discharges Grantor from any claims, causes of action, demands,
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damages, costs, fines or penalties whatsoever which Grantee now has or may
have in the future arising out of the Condition of the Easement Area or the
LARER Project’s redirection of the Los Angeles River channel onto the
Property, including the Easement Area (collectively “Grantee Claims”). The
foregoing Release from Grantee Claims applies regardless of any joint and
several liability of Grantor for Hazardous Material contamination of the
Property and Easement Area under the Comprehensive Environmental
Response, Compensation and Liability Act (“CERCLA”), the Resource
Conservation and Recovery Act (“RCRA”), or any other strict liability of
Grantor for such contamination. However, the foregoing Release from Grantee
Claims shall not apply to any of: (i) Grantor’s uses or activities under its
Reserved Rights described in Section 3 this Grant or (ii) Grantor’s covenants,
obligations and liabilities set forth in this Grant and in the future MOU, or (iii)
Grantor’s environmental remediation activities whether part of or in addition to
Grantor’s Remediation Obligations hereunder, or (iv) any Grantor release of
such cont amination onto Easement Area after the execution date of this Grant,
whether through Grantor’s activities to complete and satisfy Grantor's
Remediation Obligations or otherwise. With respect to the foregoing Release,
Grantee expressly waives the benefits and protections of the California Civil
Code Section 1542, which reads as follows:
1542. Certain Claims Not Affected by General Release. A general release
does not extend to claims which creditor does not know or suspect to exist
in his or her favor at time of executing the release, which if known by him
or her must have materially affected his or her settlement with debtor.
Grantee hereby evidences its agreement to the terms of this Release by placing
its initials below.

Grantee’s Initials
Section 8: Remedies
If either Party hereto determines that the other Party is in violation of the terms of this
Grant, or that a violation is threatened, that Party shall give written notice to the other Party
in violation and demand corrective actions sufficient to cure the violation, and where the
violation involves damage to the Easement Area resulting from any use or activity
inconsistent with the purposes of this Grant that notice shall demand restoration of the
portion of the Easement Area so damaged. If the Party in violation fails to cure the
violation within thirty (30) days after receipt of said notice thereof from the other Party
hereto, or that Party faces circumstances where the violation cannot reasonably be cured
within a thirty (30) day period, but fails to begin curing such violation within the thirty (30)
day period, or fails to continue diligently to cure such violation until finally cured, the other
Party may bring an action at law or in equity in a court of competent jurisdiction to: (a)
enforce the terms of this Grant, (b) enjoin the violation, (c) recover any damages to which
it may be entitled for violation of the terms of this Grant or injury to any conservation,
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open space, or natural habitat characteristics protected by this Grant, (including damages
for the loss of scenic, aesthetic, or environmental values), and (d) require the restoration of
the Easement Area to the condition that existed prior to any such damage. The remedies
described in this Section shall be cumulative and shall be in addition to all remedies now
or hereafter existing at law or in equity.
Section 9: No Waiver of Remedies.
The exercise of any right or remedy by either Party hereunder is at the sole discretion of
that Party, the tenure to exercise or delay in the exercise of any right or remedy shall not
impair the right or remedy or act as a future waiver of said right or remedy with respect to
any other violations, and the only limitations on the exercise of said right or remedy shall
be the applicable statutory limitations period, defense of laches being specifically waived,
or the agreed upon limitations period set forth in the next sentence. If no set period of time
is set forth in any statute for limiting the exercise of any legal or equitable remedy, then
the Parties agree that no such remedy, whether legal or equitable, shall be exercisable more
than five (5) years after the party claiming such right or remedy actually did or could have,
by means of ordinary diligence, discovered the violation giving rise to such right or remedy
with the exception of Grantor’s Remediation Obligations, which obligation shall remain in
force until completed or satisfied.
Section 10: Attorneys’ Fees
Should any Party hereto commence any action or proceeding to enforce any provision of
this Grant or for damages by reason of an alleged breach of any provision of this Grant or
for declaratory relief or specific performance, the prevailing Party shall be entitled to
recover from the losing Party or parties such amount as the court may adjudge to be
reasonable attorneys’ fees for services rendered to the prevailing Party and reasonable costs
and expenses incurred in such action or proceeding.
Section 11: Acts Beyond Control of the Grantor or Grantee
Nothing contained in this Grant shall be construed to entitle any Party to bring an action
against the other Party for injury to or change in the Easement Area resulting from causes
beyond that Party’s control, including without limitation, those due to fire, flood, storm,
earth movement, and third party contamination after the execution date of this Grant, or
from any prudent action taken by such Party under emergency conditions to prevent, abate,
or mitigate significant injury to the Easement Area resulting from such causes.
Section 12: Cost and Liabilities
Except as provided for in Section 10 herein, Grantor, in its capacity as owner of fee title to
the Property, and Grantee in its capacity as owner of the Easement, each agree to retain all
owner responsibilities and shall bear all costs and liabilities of any kind related to their
ownership interests, including the operation and maintenance of the land interest that each
owns in the Property.
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Section 13: Transfer
The Grantee may submit a proposal to transfer or assign its interest in this Easement to a
state or local governmental entity including but not limited to a municipal park department
agency or nonprofit corporation legally authorized and able to carry out the purposes,
duties, and obligations enumerated herein. Grantee shall submit the proposal for transfer
to the Grantor as specified under Section 26 herein. Grantee shall submit the proposal for
transfer to:
City of Los Angeles
Attn: Department of General Services - Asset Management Division (General
Manager), Suite 201, City Hall South, 111 East First Street, Los Angeles CA 90012
for review and approval. Grantor shall review the proposal and make appropriate response
to Grantee within sixty (60) days after receipt of such proposal.
In the event that Grantee becomes unable to hold title to the Easement, Grantor agrees that
Grantee may immediately, upon written notice to and approval of Grantor, transfer all
interest in and jurisdiction over this Easement to the WCB or another agency of the State
of California.
Grantor and Grantee acknowledge that this Easement shall not be assigned, sold,
transferred, exchanged or otherwise conveyed without the written approval of the State of
California, acting through the Executive Director of WCB. Such approval shall not be
unreasonably withheld so long as the Easement shall continue to be held, administered,
maintained, enforced, and defended in a manner consistent with the WCB Grant and each
successor-in-interest to Grantee assumes and agrees in writing to be bound by the terms,
covenants, and conditions of the WCB Grant.
Notwithstanding this effect by operation of law and equity, Grantor shall disclose, if not
otherwise disclosed in preliminary title reports, this Grant and the existence of the
Easement to any future purchaser, encumbrancer, or lessee of the Property and shall, if
requested in writing by Grantee, cause such purchaser, encumbrancer, or lessee to agree to
be bound by the terms, conditions, covenants and provisions of this Grant.
Section 14: Binding Covenant That Runs With Property
This Grant is a covenant, condition, restriction, and non-possessory interest of the Grantee
that the Parties intend to run with the Property. The Parties hereby express their mutual and
individual intent that this Grant be binding upon all successive owners of the Property and
agree that this Grant shall be recorded in the Office of the County Recorder of Los Angeles
County, upon its execution by the Parties hereto.
The Parties further intend that this Easement be perpetual in nature. Grantor hereby
expressly waives any rights to seek termination of the Easement through equitable relief or
by any other means. This Easement may only be terminated or extinguished, in whole or
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in part, through appropriate legal proceedings in a court of competent jurisdiction. WCB
shall be a necessary party to any such proceeding.
Section 15: WCB Grant Requirements
The Parties acknowledge that the WCB Grant and WCB policies require certain provisions
be included in the Easement, which are hereby included in this Easement:
(a) This Easement, and the terms and conditions contained within it, may not be
used to satisfy any requirement or condition imposed by any permit, agreement,
authorization, or entitlement for use (“Mitigation”), including but not limited to
any requirement to compensate for or otherwise offset impacts of an activity,
without the written approval of the State of California, acting through the
Executive Director of WCB or its successor. The State shall not approve:
(i) any Mitigation on account of the protection of the Property resulting from
acquisition or ownership of the Easement by Grantee, (ii) any Mitigation that is
inconsistent with the WCB Grant, the Fish and Game Code, Proposition 50, and
the State General Obligation Bond Law (Gov. Code section 16720 et seq.), or
(iii) any activity on the Property (including but not limited to restoration) to
cure, correct, or otherwise remedy any breach or default of the Easement or the
WCB Grant.
(b) At the request of WCB, Grantee shall make arrangements for staff of WCB and
the California Department of Fish and Wildlife (“CDFW”) to access the
Easement Area to assess compliance with the terms, covenants, and conditions
of the WCB Grant. Such access shall be in the company of Grantor and
Grantee, unless the Grantor and Grantee otherwise agree.
(c) Any amendment to this Grant is subject to the approval of WCB, acting by and
through its Executive Director, and any amendment made without such
approval is void.
(d) Grantor and Grantee shall recognize the cooperative nature of this Grant and
shall provide credit to the Grantor, CDFW, and WCB on any signs,
demonstrations, promotional materials, advertisements, publications, or
exhibits prepared or approved by the Grantee. Subject to the mutual agreement
of Grantor and Grantee regarding text, design, and location, Grantee shall post
one or more sign(s) on the Easement Area to indicate the participation of WCB
in Grantee’s purchase of this Easement, and such sign(s) shall display WCB’s
logo.
(e) This Easement may not be used as security for any debt without the written
approval of the State of California, acting through the Executive Director of
WCB or its successor.
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(f) If all or any portion of this Easement is taken by exercise of the power of
eminent domain, or acquired by purchase in lieu of condemnation, so as to
terminate the Easement in whole or in part, WCB shall be entitled to the share
of the Award (as defined below) which equals the ratio of the WCB Grant funds
provided for the purchase price of this Easement (100%). The “Award” shall
mean all compensation awarded, paid, or received on account of Grantee’s
interest in the Easement so taken or purchased, and all direct or incidental
damages resulting from the taking or purchase, less all out-of-pocket expenses
reasonably incurred by Grantee in connection with the taking or purchase.
(g) In the event of default under the WCB Grant, WCB may require Grantee to
convey its interest in the Easement to WCB or, at the election of WCB, another
entity or organization authorized by California law to acquire and hold his
easement and that is willing and financially able to assume all of the obligations
and responsibilities of the WCB Grant.
(h) If the existence of Grantee is terminated for any reason, title to the Easement
shall immediately vest in the State of California. However, prior to that
termination, upon approval by WCB, another public agency or nonprofit
organization may receive title to the Easement by recording its acceptance in
writing. Any deed or other instrument of conveyance whereby the Easement is
being acquired by a nonprofit organization shall be recorded and shall set forth
the executory interest or right of entry on the part of the State of California.
Section 16: Controlling Law
The interpretation and performance of this Grant shall be governed by the laws of the State
of California.
Section 17: Liberal Construction
Any general rule of construction to the contrary notwithstanding, this Grant shall be
liberally construed to effect the purposes of this Easement. If any provision in this Grant
is found to be ambiguous, an interpretation consistent with the purposes of this Easement
that would render the provision valid shall be favored over any interpretation that would
render it invalid.
Section 18: Severability
If any provision of this Grant, or the application thereof to any person or circumstance, is
found to be invalid, the remainder of the provisions of this Grant, or the application of such
provision to persons or circumstances other than those as to which it is found to be invalid,
as the case may be, shall not be affected thereby.
Section 19: Entire Agreement
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This instrument sets forth the entire agreement of the Parties with respect to this Grant
and supersedes all prior discussions, negotiations, understandings, or agreements relating
to this Grant, all of which are merged herein.
Section 20: No Forfeiture
Nothing contained herein will result in a forfeiture or reversion of any party’s interest in
its ownership interests in the Easement or the Property.
Section 21: Captions
The captions in this instrument have been inserted solely for convenience of reference
and shall have no effect upon the construction or interpretation of this Grant.
Section 22: Warranty
Grantor represents and warrants that there are no outstanding mortgages, liens,
encumbrances or other interests in the Easement that would interfere with or impair the
rights of the Grantee or the open space or recreational values of the Easement Area, other
than a Tail Track Lease dated December 29, 2007 giving Metrolink use rights over a
specific area of the Property, which have not been expressly subordinated to this Grant by
a written, recorded Subordination Agreement approved by Grantee.
Section 23: Indemnifications
(a) Grantor’s Indemnification. From and after the date this Grant is fully executed,
Grantor shall, to the fullest extent permitted by law, indemnify, defend (with legal
counsel reasonably acceptable to Grantee), and protect and hold harmless Grantee
and all its related persons or entities, including, without limitation, the State of
California, the Santa Monica Mountains Conservancy, the Rancho Simi Recreation
and Park District, and the Conejo Recreation and Park District (collectively
‘'Grantee’s Related Persons”) from and against any and all claims, actions, causes
of action, enforcement orders, fines, penalties, liens, encumbrances, rights,
defenses, demands, allegations, damages, fines, penalties, liabilities, losses,
encumbrances, liens, obligations, settlements, judgments, awards, appeals, costs
and expenses, (including reasonable fees and costs of attorneys, expert witnesses
and other consultants) of any kind or character in law, equity or otherwise, known
or unknown, foreseeable or unforeseeable, past, present or future (collectively,
“Grantee Claims”) arising from or in connection with: (i) Grantor’s performance of
its Remediation Obligations on the Property, including the Easement Area; (ii)
Grantor’s development of the Property, including the Easement Area, whether
under the Addendum to the LARER EIS/EIR, a subsequent Addendum or other
CEQA document, or otherwise; (iii) Grantor’s conduct of its Easement Rights
termed “Reserved Rights” under Section 3 hereof; (iv) Grantor’s conduct of the
Prohibited Uses under Section 4 hereof; (v) Grantor’s failure to fulfill Grantor’s
Remediation Obligations; or (vi) Grantor’s failure to comply with any applicable
statutes regarding environmental remediation, environmental impacts, and
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Hazardous Materials, including, without limitation CEQA, CERCLA, and RCRA.
However, this Grantor Indemnification shall not require Grantor to indemnify
Grantee (or Grantee's Related Persons) for Grantee Claims arising from or in
connection with: (A) the Parties’ optional joint remediation of the Easement Area
to a higher-than-industrial use standard (see Recitals J and K and Section 1(a)
hereof); (B) Grantee’s conduct of its Grantee Rights under Section 2 hereof; (C)
PRPs’ contamination of the Easement Area occurring after the recordation date of
this Grant; or (D) LARER Project’s redirection of the Los Angeles River channel
onto Easement Area as it returns the River to a river riparian use, with natural
habitat.
(b)

Grantee’s Indemnification. Likewise, from and after the date this Grant is executed,
Grantee shall, to the fullest extent permitted by law, indemnify, defend (with legal
counsel reasonably acceptable to Grantor), protect and hold harmless Grantor and
all related officers, agents, employees or entities (“Grantor’s Related Persons”)
from and against any and all claims, actions, causes of action, enforcement orders,
fines, penalties, liens, encumbrances, rights, defenses, demands, allegations,
damages, fines, penalties, liabilities, losses, encumbrances, liens, obligations,
settlements, judgments, awards, appeals, costs and expenses, including reasonable
fees and costs of attorneys, expert witnesses and other consultants, of any kind or
character in law, equity or otherwise, known or unknown, foreseeable or
unforeseeable, past, present or future (collectively “Grantor Claims”), arising from
or in connection with Grantee’s: (i) remediation of the Easement Area under the
Grantee Rights described in Section 2(a) hereof, (ii) development of the physical
improvements under the Grantee Rights described in Section 2(b) hereof; (c)
exercise of any other rights under the Grantee Rights described in Sections 2 (c)
through (g) hereof, (iv) conduct of any activities not authorized by Section 2 of
this Grant; and (v) failure to comply with any applicable statutes regarding
environmental remediation, environmental impacts, and Hazardous Materials,
including without limitation CEQA, CERCLA and RCRA. However, this Grantee
Indemnification shall not require Grantee to indemnify Grantor (or Grantor’s
Related Persons) for Grantor Claims arising from or in connection with: (A) the
Parties' optional joint remediation of the Easement Area to a higher-than-industrial
use standard (see Recitals J and K and Section 1.2(a) hereof); or (B) Grantor’s
conduct of its Easement Rights termed “Reserved Rights” under Section 3 herein).
Section 24: Hazardous Materials

The Parties agree as follows with respect to their handling of Hazardous Materials (as
defined in Exhibit C hereto) on the Easement Area:
(a)

Prohibition. The Parties shall each comply with all federal, state or local laws,
ordinances or regulations for environmental conditions on, under or about the
Easement Area, including but not limited to, soil and ground water conditions.
Without limiting the generality of the foregoing, neither Party shall handle, use,
store, maintain, generate, transport, release or dispose of any Hazardous Material
on the Easement Area in violation of the governmental regulations, ordinances, and
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other laws regulating such Material (“Applicable Laws”). The term “Applicable
Laws” is deemed to include any rules, standards, recommendations, or guidance
issued by recognized governmental bodies such as the United States Environmental
Protection Agency, Cal EPA, United States or California Occupational Safety and
Health Administration, National Institute of Health, California Regional Water
Quality Control Board, and DTSC.
(b)

Remediation by Grantor. If any Hazardous Material is released on the Easement
Area or disposed of by Grantor in violation of the Applicable Laws, Grantor shall
immediately and in compliance with such Laws, remediate and, where required,
remove the Material from the Easement Area (and any other affected property) as
per the requirements of such Laws. Such remediation and removal work shall be
subject to the RAP, any amendment thereto, or other plan or order required by the
Applicable Laws. If Grantor fails to comply with this Section’s provisions within
the time period specified by such Laws or governmental bodies, Grantee may, but
is not obligated to, arrange for such compliance directly or on Grantor’s behalf
through contractors or other parties selected by Grantee (at Grantor’s expense)
without limiting Grantee’s other remedies under this Grant or Applicable Laws.

(c)

Remediation by Grantee. If any Hazardous Material is released on the Easement
Area or disposed of by City in violation of the Applicable Laws, Grantee shall
immediately and in compliance with such Laws remediate and, where required,
remove the Material from Easement Area (and any other affected property) as per
the requirements of the Laws. Such clean up and removal shall be subject to the
RAP, any amendment thereto, or any other plan required by a governmental body
with jurisdiction. If Grantee fails comply with the provisions of this Subsection
within the time period specified by such Laws or governmental bodies, Grantee
may, but is not obligated to, arrange for such compliance directly or on Grantee’s
behalf through contractors or other parties selected by Grantor without limiting
Grantee’s other remedies under this Grant or Applicable Laws.

(d)

Joint Liability of Parties. As between the Parties, nothing in this Section 24 shall
be construed to prohibit or prevent joint liability for the costs of remediation and
removal of Hazardous Material from Easement Area, in proportions according to
proof.
Section 25: Counterparts

The Parties may execute this instrument in two or more counterparts, which shall in the
aggregate be signed by all parties. Each counterpart shall be deemed an original instrument
as against any party who has signed it. In the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling.
Section 26: Notices
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Any notice to be given hereunder to any party shall be deemed given or delivered upon
personal delivery to the recipient or two days after deposit in the United States mail,
registered or certified, return receipt requested, postage prepaid and addressed as follows:
If to the Grantor:
City of Los Angeles
Department of General Services
Asset Management Division
City Hall South
111 East First Street, Suite 201
Los Angeles, CA 90012
Attention: David Roberts

With a copy to:
Office of the City Attorney
Real Property/Enforcement Division
City Hall East
200 North Main Street, Suite 701
Los Angeles, CA 90012
If to the Grantee:
Joseph T. Edmiston
Executive Director
Mountains Recreation and Conservation Authority
5750 Ramirez Canyon
Malibu, CA 90265
With a copy to:
Jeffrey K. Maloney, Esq.
Chief Staff Counsel
Mountains Recreation and Conservation Authority
570 W. Avenue 26, Suite 100
Los Angeles, CA 90065
Wildlife Conservation Board
Attn: Executive Director
1416 Ninth Street, Room 1266
Sacramento, CA 95814
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Each Party may, by notice to the others, designate a different address that shall be
substituted for the one specified above.

[Signature Page Follows]
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Grant this
day
of
2018. The Grantee acknowledges acceptance of this Grant and
consents to the recording thereof.
GRANTEE:

MOUNTAINS RECREATION AND
CONSERVATION AUTHORITY,
a joint exercise of powers agency established
pursuant to Government Code Section 6500,
etseq.

By:
Title:
Date:

GRANTOR:

CITY OF LOS ANGELES,
a California Charter City and a municipal
corporation acting by and through its
Department of General Services
By:
Tony M. Royster, General Manager
Department of General Services
Date:

APPROVED AS TO FORM:
Michael Feuer, City Attorney

By:
Curt Holguin, Deputy City Attorney
Date:

ATTEST:
Holly Wolcott, City Clerk
By:
Date:
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Exhibit A

Legal Description of Property
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Exhibit B

Legal Description of Easement Area
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Exhibit C

Hazardous Materials
To Bo Attached

Attachment D

AGREEMENT FOR EXERCISE OF OPTION TO PURCHASE

by and between
City of Los Angeles,
a Municipal Corporation
and California Charter City
(“City”)
and
Mountains Recreation and Conservation Authority,
a joint exercise of powers agency established pursuant to
Government Code Section 6500, ef seq.
(“MRCA”)

This Agreement Regarding Exercise of Option to Purchase (“Option Agreement’)
is made as of this
day of
, 2018 (“Effective Date”) by and
between City and MRCA (collectively, “Parties”), with reference to the following
facts:

RECITALS
A.

City is the owner of approximately 41.485 acres of vacant land in the City
of Los Angeles, described as Assessor’s Parcel Nos. 5442-002-823, 5442
002-824, 5445-004-802, and 5445-004-803 (“Property”). The Property is
described in Exhibit A. attached hereto and incorporated by reference
herein.

B.

The MRCA and the City have previously entered into an Agreement for
Purchase and Sale, Joint Escrow Instructions, and Option to Purchase
(“Purchase Agreement”) with the City, dated
2018 to: (i)
purchase from City a multipurpose easement (“Easement”) over the
approximately 9.275 acres (404,040 square feet) of the Property described
in Exhibit B attached hereto and incorporated by reference herein (said
portion hereinafter referred to as “Easement Area”); and (ii) enter an
exclusive option to purchase an easement (“Option”) over approximately an
additional 3.225 acres (140,460 square feet) of the Property adjacent to the
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Easement Area, which option area is described in Exhibit C attached hereto
and incorporated by reference herein (“Option Area”).
C.

MRCA and City now desire to enter into this Option Agreement to facilitate
the exercise of the Option which will transfer a multipurpose easement over
the Option Area to MRCA. (Such multipurpose easement over the Option
Area is hereinafter referred to as “Option Easement.”) Both the Easement
and the Option Easement shall be for MRCA’s purposes of environmental
remediation and habitat restoration, interim use development such as river
access and public recreation, and open space preservation (collectively
“MRCA Easement Uses”).

D.

City and MRCA understand and acknowledge that the Property, including
the Option Area, was previously utilized as a railroad maintenance yard and
that environmental remediation, under the direction of the California
Department of Toxic Substances Control (“DTSC”), will be completed on
the Property by City pursuant to: (i) the existing Remedial Action Plan
(“RAP”) dated February 14, 2014 [Envirostar No. 19470006] which predates
City’s ownership of the Property, (ii) the Enforceable Agreement dated April
4, 1990 between Union Pacific Railroad Company’s (“UP”) predecessor,
Southern Pacific Transportation Company and State Department of Health
Services - Toxic Substances Control Program (“Enforceable Agreement”),
(iii) the Grant Deed between UP and City for sale of the Property to City
recorded March 1, 2017 (“Grant Deed”), (iv) the Purchase and Sale
Agreement between UP and City for sale of the Property to City dated
October 28, 2016 (“PSA”), (v) the Remediation Escrow Agreement attached
as an Exhibit to the PSA, and (vi) the Standard Agreement between DTSC
and City executed on January 16, 2018 under California’s Land Reuse and
Revitalization Act (“CLRRA Agreement”), as such documents are amended
from time to time (collectively “City’s Remediation Obligations”). The Parties
also agree that they may jointly pursue an amended RAP, so long as the
proposed amended RAP is determined to be equal to or higher than the
industrial use standard of remediation approved in the existing RAP.

E.

Notwithstanding the amendment of the RAP, the Parties agree that: (i) the
City will be responsible for remediating the Property (including the
Easement and Option Areas) to industrial use standards and satisfying and
completing the City’s Remediation Obligations at its sole cost, expense and
liability pursuant to the existing RAP; and (ii) the City and MRCA may agree
to jointly remediate the said Areas to higher-than-industrial use standards,
as per a future amended RAP and Memorandum of Understanding on
shared costs and liabilities of such joint remediation (see Sections 9.1 and
9.2 below).
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F.

City and MRCA also understand and acknowledge that the City Council of
Los Angeles (“Council”) approved on June 29, 2016, the Los Angeles River
Ecosystem Restoration (“LARER”) Project, the Integrated Feasibility Report
(“IFR”)
for
that
Project,
and
the
Environmental
Impact
Statement/Environmental Impact Report (“EIS/EIR”), which reviews the
environmental impacts of that Project. The LARER Project aims in part to
redirect the Los Angeles River channel onto the Property, including portions
of the Easement Area and Option Area as it returns a portion of the River
to a river riparian (with natural habitat) state.

G.

City and MRCA also understand and acknowledge that City, as continuing
owner of the fee interest in the Option Area will continue to enter and use
the Option Area for several purposes, including without limitation,
environmental remediation, fencing and other security measures, interim
use development consistent with the LARER Project, pedestrian and
vehicular access for City employees, officers, and contractors, inspection of
adjoining or nearby oil pipeline and fiber optic easements (collectively “City
Easement Uses”), all such Uses conducted as to not interfere with MRCA
Easement Uses.

H.

City and MRCA also understand and acknowledge that there are, under
applicable law, other potentially responsible parties (“PRPs”) to remediate
contamination which has been, or in the future may be, released onto the
Property, Easement Area, and Option Area. These PRPs include, without
limitation:
(i) Pacific Pipeline Systems, Inc. (“PPS”) which currently
operates a refined oil pipeline on an easement which crosses the Property
adjoining the Easement Area and Option Area; (ii) Santa Fe Pacific Pipeline,
Inc. (“SFPP”) which operated and then shut-down a refined oil pipeline on
an easement which crosses the Property also adjoining the Easement Area
and Option Area; and (iii) UP which owns the PPS and SFPP easements,
and currently operates a rail line adjacent to the Property with commercial
freight and public passenger carriers.

I.

City and MRCA also understand and acknowledge that the funding for the
purchase price of the Option Easement under this Option Agreement is
being provided by and through grants from the California Wildlife
Conservation Board (“WCB”) and the Santa Monica Mountains
Conservancy (“Conservancy”) to MRCA and that MRCA will undertake
certain obligations to WCB and Conservancy to ensure that the use of the
Option Area is consistent with the objectives and terms of the WCB grant
(“WCB Grant Agreement”) and the Conservancy grant (“Conservancy Grant
Agreement”).
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J.

City and MRCA also understand and acknowledge that City has not yet
committed use of the Property to the LARER Project. Council approval of
the LARER Project, the IFR, and EIS/EIR were intended to support future
City discretionary actions on the Property related to this Project, which may
include but are not limited to: (i) preparation and execution of LARER project
agreements between City and United States Army Corps of Engineers
(“USACE”) to commit use of the Property to the LARER Project; (ii)
provision of funding for this Project; (iii) solicitation and execution of
contracts with vendors, consultants and other contractors; (iv) issuance of
engineering permits and approval of construction contracts; and (v)
negotiation, approval and execution of property acquisition agreements,
leases, and other property use agreements for transactions necessary to
implement the LARER Project, including this agreement and its related
Grant of Multipurpose Easement (see Section 1.0 below).

I.

City and MRCA similarly understand and acknowledge that they have not
yet determined or prepared plans which implement their respective
Easement Uses on the Easement and Option Areas under this Agreement
and its related Grant of Multipurpose Easement. These future plans may
include, without limitation, plans to: (i) remediate contamination to a higherthan-industrial use level, (ii) develop interim uses, (iii) improve access to the
Easement and Option Areas, and (iv) build structures consistent with park
and recreation purposes (collectively “future MRCA and City actions”). The
Parties acknowledge that such future MRCA and City actions will be subject
to review under the California Environmental Quality Act (“CEQA”).

Therefore, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, and, incorporating the above Recitals as if fully
set forth herein, MRCA and City hereby enter into this Agreement under the
following terms and conditions:

SECTION 1: BASIC AGREEMENT
1.0

Exercise of Option to Purchase. For good and valuable consideration,
receipt of which is hereby acknowledged, MRCA hereby exercises the
Option to acquire the Option Easement from City and City agrees to sell the
Option Easement to MRCA, all on the terms and conditions of this Option
Agreement and, as applicable, the Purchase Agreement. The respective
rights and obligations conveyed by the Option Easement will encumber the
Option Area. Therefore, the Parties agree to adhere to the terms and
conditions of the Option Easement as more fully outlined in the agreement
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titled City’s Grant of Multipurpose Easement - Option Area to MRCA (“Grant
of Multipurpose Easement - Option Area”) covering the Option Area
attached hereto as Exhibit D and incorporated by reference herein.
1.1

Compliance with Option Agreement - In exercising its Option to acquire the
Option Area, MRCA: (a) agrees that it shall comply with the terms and
conditions of this Option Agreement, and (b) acknowledges that City's
conveyance of the Option Area to MRCA will complete all City obligations
regarding sale of the Easement Area and Option Area to MRCA.

SECTION 2: PURCHASE PRICE
2.0

MRCA agrees to pay to City, as the purchase price for the Option Easement
over the Option Area described in Exhibit C, the sum of
_______________________dollars ($6,952,770) (“Option Purchase Price”).

2.1

MRCA will cause to be deposited, at least one day prior to the Close of
Escrow, by wire transfer or in another form of immediately available funds,
the Option Purchase Price with the Escrow Holder (defined below):
First American Title Insurance Company
ATTN: Sharon Yarber- Vice President
777 South Flower, Suite 400
Los Angeles, California 90017
Telephone: (213) 271-1723

SECTION 3: MRCA ACCESS TO PROPERTY
3.0

Nonexclusive License for Inspection, Surveying and Testing. City hereby
grants to MRCA and its agents, employees, representatives or contractors
(collectively, “MRCA’s Agents”) a nonexclusive license to enter onto the
Property for the purpose of conducting MRCA’s inspection, surveying, and
if necessary, testing of the Property, Easement Area, and Option Area.
Such inspection, surveying and testing shall be at the sole cost and expense
of MRCA. The license created by this Section shall expire on the Closing
Date (see Section 4.1 below) or on the date this Option Agreement is
terminated, if earlier than the Closing Date. MRCA agrees to provide
reasonable advance notice to City of any planned visit to the Property to
conduct such work so that City may attend and view such work.

SECTION 4: ESCROW
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4.0

Escrow. This Option Agreement shall also constitute escrow instructions to
Escrow Holder. Escrow for the purchase of the Option Easement shall be
opened when Escrow Holder receives a fully executed Option Agreement
from MRCA and City (“Opening of Escrow”). Escrow Holder shall be
responsible for closing this transaction and filing the required Form 1099B
(if necessary) with the U.S. Internal Revenue Service. MRCA and City
agree to execute such additional escrow instructions as Escrow Holder shall
reasonably request provided that in the event of conflict, this Option
Agreement shall in all events control.

4.1

Closing Date. The Close of Escrow shall take place on or before the sixtieth
day following the opening of Escrow,
, 2018 (“Closing”
or “Closing Date”). The Parties to this Option Agreement may agree to an
extension of the Closing Date upon mutual agreement to be communicated
to Escrow Holder in writing.

SECTION 5: CONDITIONS TO CLOSE ESCROW
5.0

Conditions Precedent to Closing for Exclusive Benefit of City. City’s
obligation to perform under this Option Agreement and the close of the
Escrow (“Close of Escrow”) shall be subject to and contingent upon
satisfaction of each of the following conditions precedent on or prior to the
Closing Date:
(a)

(b)

(c)

5.1

The approval by the Council of this Option Agreement and the
related Grant of Multipurpose Easement - Option Area
between City and MRCA;
The timely deposit by MRCA with Escrow Holder of: (i) the
Option Purchase Price and all other funds required to be
deposited by MRCA hereunder; (ii) the Grant of Multipurpose
Easement - Option Area fully executed by authorized MRCA
officers; and (iii) any other documents required for Closing
fully executed by authorized MRCA officers; and
The performance by MRCA of all obligations, covenants and
agreements on MRCA’s part to be performed under this
Option Agreement within the time provided herein for such
performance.

Conditions Precedent to Closing for Exclusive Benefit of MRCA. MRCA’s
obligation to perform under this Option Agreement and the Close of Escrow
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shall be subject to and contingent upon satisfaction of each of the following
conditions precedent on or prior to the Closing Date:

(a)

The timely deposit by City with Escrow Holder of: (i) the Grant
of Multipurpose Easement - Option Area fully executed by
authorized City officers, and (ii) any other documents required
for Closing fully executed by authorized City officers;

(b)

The performance by City of all obligations, covenants and
agreements on City’s part to be performed under this Option
Agreement within the time provided in this Option Agreement
for such performance, with the exception of City’s obligation,
covenant and agreement to satisfy and complete City’s
Remediation Obligations pursuant to the existing RAP, at its
sole cost, expense and liability set forth in Section 9 hereof,
which obligation, covenant and agreement shall survive
Closing;

(c)

The approval by MRCA of an updated preliminary title report
for the Property, as it affects the Option Area, as
supplemented by any supplemental title report and
supplemental information (collectively, “Title Report”). City
shall have until the Closing Date to remove any disapproved
exceptions or to notify MRCA of the inability or unwillingness
to remove such exceptions prior to the Closing Date. If City is
unable or unwilling to remove any disapproved exceptions
prior to the Closing Date, then MRCA, in its sole and absolute
discretion, may either terminate this Option Agreement or
accept such previously disapproved exception or seek an
adjustment in the Purchase Price, which may be approved or
rejected by City at City’s sole discretion. MRCA shall notify
City of its decision by written notice. The Parties acknowledge
that all monetary liens and encumbrances including
delinquent real property taxes are disapproved exceptions;

(d)

The availability of funds for Purchase Price from anticipated
grants awarded to the MRCA by the WCB and Conservancy;

(e)

The approval of MRCA’s acquisition of the Option Area by the
MRCA’s Governing Board; and

(f)

The inspection and approval of the physical condition of
Easement Area, Option Area, and Property by MRCA.
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SECTION 6: CLOSE OF ESCROW
6.0

When all of the conditions precedent to the Close of Escrow have been
satisfied and Escrow Holder shall have received the items required to be
deposited into Escrow and is in a position and stands ready to have the Title
Company issue a CLTA Owner's Policy for the Option Easement (“Title
Policy”), then Escrow Holder shall date all undated documents as of the
Closing Date, pay all fees and expenses incident to this Escrow as set forth
in this Agreement, and in the following order:

(a)

Cause to be recorded the Grant of Multipurpose Easement Option Area (in a form substantially similar to Exhibit D hereto)
in favor of MRCA in the Official Records of Los Angeles
County, California;

(b)

Cause to be recorded in the Official Records of Los Angeles
County, California the reconveyances or releases of all deeds
of trust and liens, if any, which encumber the Option Area;

(c)

Ensure payment of all real property taxes that are due and
payable;

(d)

Advise that Title Company is unconditionally and irrevocably
committed to issue the Title Policy to MRCA;

(e)

Wire or deliver to City, pursuant to City’s instructions, funds in
the amount of the Option Purchase Price, adjusted by
payment of the costs and fees to be paid by City, and any
other adjustments set forth herein; and

(f)

Cause to be recorded in the Official Records of Los Angeles
County, California a Notice of Unrecorded Grant Agreement
for the benefit of WCB, a final executed copy of which will be
delivered to Escrow Holder by MRCA.

(g)

Cause to be recorded in the Official Records of Los Angeles
County, California a Notice of Unrecorded Grant Agreement
for the benefit of the Conservancy, a final executed copy of
which will be delivered to Escrow Holder by MRCA.

SECTION 7: CLOSING COSTS
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7.0

To Be Paid by City. City shall pay: (a) one-half (1/2) of the escrow fees and
costs and (b) one-half (1/2) of the costs for title insurance coverage under
a standard CLTA policy. The sale of the Option Easement to MRCA is
exempt from payment of documentary transfer tax and recording fees.

7.1

To Be Paid by MRCA. MRCA shall pay: (a) one-half (1/2) of the escrow
fees and costs; (b) all costs for title insurance coverage and fees (including
title endorsements) over and above the CLTA Standard Coverage; and (c)
any survey costs required to obtain the Title Policy.

7.2

Legal Fees. Each Party shall bear its respective legal fees and expenses
incurred in negotiating, documenting and closing this transaction.

SECTION 8: REPRESENTATIONS
8.0

Representations and Warranties of MRCA. MRCA represents and warrants
for the benefit of City and City’s successors and assigns to the current
actual knowledge of MRCA, that the following facts are true and correct as
of the Effective Date and shall be true and correct as of the Closing Date,
MRCA has the power and authority to: (a) purchase and own the Option
Easement, (b) enter into this Agreement, and (c) to consummate the
transactions contemplated by this Option Agreement. This Option
Agreement and all other instruments and agreements to be executed by
MRCA in connection with this Option Agreement are or when delivered shall
be duly authorized, executed and delivered by MRCA, and are valid, binding
and enforceable obligations of MRCA. Each individual executing this
Option Agreement on behalf of MRCA represents and warrants to City that
he or she is duly authorized to do so.

8.1

Representations and Warranties of City. City represents and warrants for
the benefit of MRCA and MRCA’s successors and assigns to the current
actual knowledge of City, that the following facts are true and correct as of
the Effective Date of this Option Agreement or shall be true and correct as
of the Closing Date:

(a)

Acceptance of Condition of Option Area. City represents that
MRCA has been given the opportunity to make inspections
and review relevant environmental documents of the Property
and Option Area. Based thereon, MRCA acknowledges and
accepts the condition of the Option Area subject to and
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conditioned upon City satisfying and completing City’s
Remediation Obligations pursuant to the existing RAP at
City’s sole cost, expense and liability. Additionally, City and
MRCA acknowledge and agree that City has not made any
representations with respect to the current physical condition,
use, title, or management of the Property or Option Area; nor
the current state of compliance with environmental, planning,
zoning, subdivision, building, safety, or health laws,
regulations or requirements applicable to the Option Area
(collectively, “Condition of Option Area’%

(b)

City Authority to Enter Option Agreement. City has the
authority to enter into this Option Agreement and the related
Grant of Multipurpose Easement - Option Area. The
execution and delivery of these documents have been duly
authorized and approved by all requisite action of the Council,
and the consummation of the transactions contemplated
hereby will be duly authorized and approved by all requisite
action of City.

(c)

Unrecorded Rights in Option Area. To City’s actual
knowledge± City owns the Option Area free and clear of any
unrecorded claims, rights or contracts adverse to title except
any unidentified licenses or other third party rights in the
Option Area that still exist despite UP’s best efforts to identify
same through the Standard Real Estate Search of its Real
Estate Department Records conducted in Omaha, Nebraska
pursuant to UP’s obligations under Section 4.2 of the PSA
between UP and City referenced in Recital D hereof.

SECTION 9: ENVIRONMENTAL
9.0

City’s Obligations to Remediate. City and MRCA acknowledge that due to
the historic use of the Property, environmental remediation, subject to the
oversight of DTSC and potentially other Governmental Agencies will be
required. Further, the Parties acknowledge the City’s obligation to satisfy
and complete the City’s Remediation Obligations pursuant to the existing
RAP is a material inducement for MRCA to enter into this Option
Agreement. Thus, City hereby covenants and agrees to satisfy and
complete City’s Remediation Obligations pursuant to the existing RAP at its
sole cost, expense and liability. Such covenant and agreement shall survive
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the Close of Escrow. City hereby agrees to perform its obligations outlined
herein within five (5) years of the Effective Date. City also hereby agrees
to cause MRCA to be named as an additional insured on all relevant
insurance policies to be secured by City’s consultants, contractors, and
subcontractors in performance of City’s obligations herein. Any DTSCapproved amendment(s) to the City’s obligations under the existing RAP
which affect the Option Area must be agreed to in writing by MRCA, which
will not unreasonably withhold such agreement. A copy of the RAP is
attached hereto as Exhibit G and incorporated by reference herein.
9.1

MRCA’s Option to Perform Remediation Above City’s Remediation
Obligations. The Parties acknowledge that City currently does not have any
obligations for environmental remediation of the Property other than the
City’s Remediation Obligations. Therefore, to the extent MRCA pursues
uses or improvements in the Option Area which require remediation beyond
that required in City’s Remediation Obligations, MRCA shall be solely
responsible, if required, to: (a) obtain the appropriate CEQA review and
approval of such uses and improvements; (b) consult with DTSC (or other
governmental regulator) on the appropriate remediation required for such
uses and improvements; (c) comply with its duties and rights set forth in a
Memorandum of Understanding (“MOU”) to be entered into by the Parties
as described in Section 9.2 below; and (d) complete that remediation at
MRCA’s cost under DTSC or other regulator supervision. Nothing contained
herein shall be interpreted as an obligation on the part of MRCA to exercise
its rights under the Option Easement or as an obligation to undertake any
remediation that is part of City’s Remediation Obligations.

9.2

Parties’ Modification of Obligations to Remediate. The Parties contemplate
that a subsequent, mutually agreed-upon modification (or modifications) of
the Parties’ environmental obligations described in this Section may be in
the best interest of the Parties and the general public. Thus, nothing
contained in this Section shall be interpreted to prevent the Parties from
modifying their respective obligations under this Option Agreement, the
Option Easement, the RAP, Enforceable Agreement or CLRRA Agreement
(or amendment to those agreements), so long as any modification is
negotiated in good faith, memorialized in writing, executed by the Parties,
and approved by the appropriate environmental regulator (if required). To
facilitate the above, the Parties agree to enter into the above-referenced
MOU within [
j days of the Execution Date hereof, which shall be
negotiated in good faith and outline the process for planning and
coordinating the MCRA Easement Uses, the City Easement Uses, and any
other activities the Parties conduct on the Option Area, including any
attempt by City or MRCA to amend the Parties’ respective obligations
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hereunder or under any other agreement related to the environmental
remediation for which City or MRCA is now (or in the future may be)
obligated to perform, in a manner consistent with the terms and
requirements of the WCB Grant Agreement or Conservancy Grant
Agreement.
The MOU will also describe the: (a) development of
improvements on the Property, Easement Area, and Option Area
contemplated by the LARER Project; (b) development of improvements on
the Easement Area and Option Area contemplated by the City’s exercise of
its Reserved Rights under Section 3 of the Grant of Multipurpose Easement
- Option Area; and (c) impact of those improvements, if any, on
improvements made by MRCA to the Easement Area and Option Area
under the Easement Agreement and Option Agreement, including the
partial, intermittent, or permanent inundation of the Easement Area and
Option Area by waters of the Los Angeles River. The impacts from any
such improvements will not affect the validity of MRCA’s rights herein over
the Easement Area/Option Area or MRCA’s rights under the Option
Agreement over the Option Area, each of which are mutually understood to
be consistent with the LARER Project improvements described in the
LARER IFR and EIS/EIR.
9.3

MRCA’s Environmental Release. Effective on the Closing Date, MRCA
hereby releases, waives, and forever discharges City from any claims,
causes of action, demands, damages, costs, fines or penalties whatsoever
which MRCA now has or may have in the future arising out of the Condition
of the Option Area (see Section 8.1 (a) above) or LARER Project’s
redirection of the Los Angeles River channel onto the Property, including
the Option Area. The foregoing Release applies regardless of any joint and
several liability of City for Hazardous Material contamination on the Property
under the Comprehensive Environmental Response, Compensation and
Liability Act (“CERCLA”), the Resource Conservation and Recovery Act
(“RCRA”), or any other strict liability of City for such contamination.
However, the foregoing Release shall not apply to any of: (a) City’s
Easement Uses (see Recital F above and Section 3 of Grant of
Multipurpose Easement - Option Area); or (b) City’s covenants, obligations
and liabilities under this Option Agreement, the related Grant of
Multipurpose Easement - Option Area, or the future MOU, or (c) any City
environmental remediation activities whether part of, under or in addition to
City’s Remediation Obligations, or (iv) any City release of such
contamination onto the Option Area after the Closing Date, whether through
City’s activities to satisfy and complete City’s Remediation Obligations, or
otherwise. With respect to the foregoing Release, MRCA expressly waives
the benefits and protections of California Civil Code Section 1542 which
reads as follows:
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1542. Certain Claims Not Affected by General Release. A general
release does not extend to claims which creditor does not know or
suspect to exist in his or her favor at time of executing release, which
if known by him or her must have materially affected his or her
settlement with debtor.
MRCA hereby evidences its agreement to the terms of this Release by
placing its initials below.
MRCA’s Initials
9.4

Parties’ Reciprocal Environmental Indemnities.
(a) City Indemnification. From and after the date the fully executed Grant of
Multipurpose Easement - Option Area is recorded, City shall, to the fullest
extent permitted by law, indemnify, defend (with legal counsel reasonably
acceptable to MRCA), and protect and hold harmless MRCA and all its
related persons or entities including, without limitation, the State of
California, the Santa Monica Mountains Conservancy, the Rancho Simi
Recreation and Park District, and the Conejo Recreation and Park District
(collectively “MRCA’s Related Persons”) from and against any and all
claims, actions, causes of action, enforcement orders, fines, penalties,
liens, encumbrances, rights, defenses, demands, allegations, damages,
fines, penalties, liabilities, losses, encumbrances, liens, obligations,
settlements, judgments, awards, appeals, costs and expenses, including
reasonable fees and costs of attorneys, expert witnesses and other
consultants of any kind or character in law, equity or otherwise, known or
unknown, foreseeable or unforeseeable, past, present or future (collectively
“MRCA Claims”) arising from or in connection with : (i) City’s performance
of its Remediation Obligations on the Property, including the Option Area;
(ii) City’s development of the Property, including the Option Area, whether
under the Addendum to the LARER EIS/EIR, a subsequent Addendum or
other CEQA document, or otherwise; (iii) City’s conduct of its Easement
Rights termed “Reserved Rights” under Section 3 of the Grant of
Multipurpose Easement - Option Area; (iv) City’s conduct of the Prohibited
Grantor Uses under Section 4 of the Grant of Multipurpose Easement Option Area; or (v) City’s failure to comply with any applicable statutes
regarding environmental remediation, environmental impacts, and
Hazardous Materials, including without limitation CEQA, CERCLA, and
RCRA. However, this City Indemnification shall not require City to
indemnify MRCA (or MCRA’s Related Persons) for MRCA Claims arising
from or in connection with: (A) MRCA’s and City’s optional joint remediation
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of the Option Area to a higher-than-industrial use standard (see Recital D
and Section 9.1 hereof): (B) MRCA’s conduct of its Grantee Rights under
Section 2 of the Grant of Multipurpose Easement - Option Area; (C) PRPs’
contamination of the Option Area occurring after the recordation date of the
Grant of Multipurpose Easement - Option Area is signed; or (D) LARER
Project’s redirection of the Los Angeles River channel onto Option Area as
it returns the River to a river riparian use (with natural habitat).

(b) MRCA Indemnification. Likewise, from and after the date the Grant of
Multipurpose Easement - Option Area is executed, MRCA shall, to the
fullest extent permitted by law, indemnify, defend (with legal counsel
reasonably acceptable to City), protect and hold harmless City and all its
related officers, agents, employees, or entities (“City’s Related Persons”)
from and against any and all claims, actions, causes of action, enforcement
orders, fines, penalties, liens, encumbrances, rights, defenses, demands,
allegations, damages, fines, penalties, liabilities, losses, encumbrances,
liens, obligations, settlements, judgments, awards, appeals, costs and
expenses, including reasonable fees and costs of attorneys, expert
witnesses and other consultants of any kind or character in law, equity or
otherwise, known or unknown, foreseeable or unforeseeable, past, present
or future (collectively “City Claims”), arising from or in connection with: (i)
MRCA’s remediation of the Option Area under the Grantee Rights
described in Section 2(a) of the Grant of Multipurpose Easement - Option
Area, (ii) MRCA’s development of physical improvements on the Option
Area under the Grantee Rights described in Section 2 (b) of the Grant of
Multipurpose Easement - Option Area; (iii) MRCA’s exercise of any other
rights under the Grantee Rights described in Sections 2 (c) through (g) of
the Grant of Multipurpose Easement - Option Area; (iv) MRCA’s uses or
activities on the Option Area which are not Grantee Rights described in said
Sections 2(a) through 2 (g) of the Grant of Multipurpose Easement - Option
Area; and (v) MRCA’s failure to comply with any applicable statutes
regarding environmental remediation, environmental impacts, and
Hazardous Materials, including without limitation, CEQA, CERCA and
RCRA.
However, this MRCA Indemnification shall not require MRCA to
indemnify City (or City’s Related Persons) for City Claims arising from or in
connection with: (A) MRCA’s and City’s optional joint remediation of the
Option Area to a higher-than-industrial use standard (see Recital E and
Section 9.1 hereof); (B) City’s conduct of its Easement Rights termed
“Reserved Rights” under Section 3 of the Grant of Multipurpose Easement
- Option Area; or (C) City’s uses or activities on the Option Area which are
not Grantor Reserved Rights described in Section 3 of the Grant of
Multipurpose Easement - Option Area.
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SECTION 10: MISCELLANEOUS PROVISIONS
10.0

Broker's Commission. Neither City nor MRCA is represented by an agent
or broker and shall not be responsible for any commission or fee.

10.1

Time for Performance by Parties. The time in which any act required or
permitted by this Option Agreement is to be performed shall be determined
by excluding Saturdays, Sundays or holidays as days upon which
performance would otherwise be required or permitted. In those cases, the
time for performance shall be extended to the next day which is not a
Saturday, Sunday or holiday. The term “holiday” shall mean all and only
those State holidays specified in Sections 6700 and 7701 of the California
Government Code.

10.2

Relationship of Parties. Nothing contained in this Option Agreement shall
be deemed or construed by the Parties or by any third person to create a
relationship of principal and agent or partnership or a joint venture between
MRCA and City.

10.3

Escrow Cancellation Charges. If the Escrow should fail to close by reason
of City’s default hereunder, City shall pay all escrow cancellation charges;
if the Escrow should fail to close by reason of MRCA’s default hereunder,
MRCA shall pay all escrow cancellation charges.

10.4

Entire Agreement. This instrument sets forth the entire agreement of the
Parties with respect to this Option Agreement and supersedes all prior
discussions, negotiations, understandings, or agreements relating to this
Option Agreement, all of which are merged herein, with the exception of any
terms applicable to the original Agreement and not material to this Option
Agreement.

10.5

Amendments to Agreement. This Option Agreement shall not be modified
or amended except in a writing signed by the Parties.

10.6

Applicable Law. This Option Agreement shall in all respects be governed
by the laws of the State of California applicable to agreements executed
and to be wholly performed within this State.

10.7

Severability. Nothing contained herein shall be construed as to require the
commission of any act contrary to law, and wherever there is any conflict
between any provision contained herein and any present or future statute,
law, ordinance or regulation as to which the parties have no legal right to
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contract, the latter shall prevail, but the affected provisions of this
Agreement shall be limited only to the extent necessary to bring them within
the requirements of such law.
10.8

Party Breach of Agreement. Should any Party hereto commence any action
or proceeding to enforce any provision of this Option Agreement or for
damages by reason of an alleged breach of any provision of this Agreement
or for declaratory relief or specific performance, each Party shall pay its own
attorney fees and costs, including court costs.

10.9

Hold Harmless and Defend. Parties agree to hold harmless, defend and
indemnify each other against any claim or lawsuit against one Party as a
result of any actions of the other Party prior to the Closing Date.

10.9

Separate Counterparts. This Option Agreement may be executed in
separate counterparts, each of which when so executed shall be deemed
to be an original. Such counterparts shall, together, constitute and be one
and the same instrument.

10.10 Notices. Any notice to be given hereunder to either Party or the Escrow
Holder shall be deemed given or delivered upon personal delivery, facsimile
or email to the recipient or on the next business day after deposit with
Federal Express (or another recognized delivery service) or two days after
deposit in the United States mail, registered or certified, return receipt
requested, postage prepaid and addressed as follows:

If to City:

With a copy to:

Department of General Services
111 E. First Street
Real Property/Environment Division
(Suite 201 City Hall South)
Los Angeles, CA 90012
Attn: Tony M. Royster
Phone: (213) 978-9555
Fax: (213) 928-9517

Office of the City Attorney
200 North Main Street

If to MRCA:
Joseph T. Edmiston

(Suite 700 City Hall East)
Los Angeles, CA 90012
Attn: Curt Holguin
Phone: (213)978-8237
Fax: (213) 978-8090

With a copy to:
Jeff Maloney
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5750 Ramirez Canyon Road
Malibu, California 90265
Phone: (310) 589-3200
Fax: (310) 589-3237

570 West Avenue 26, Suite 100
Los Angeles, California 90065
Phone: (323) 221-9944 Ext. 101
Fax: (323)221-9934
Email: ieff.malonev@mrca.ca.gov

Each Party may, by notice to the others and to the Escrow Holder, designate
different addresses which shall be substituted for the one specified above.
Notice given in a manner other than specified above shall be deemed given
only if in writing and only upon actual receipt by the addressee.
10.11 Captions, Number and Gender.
The captions appearing at the
commencement of the Section and subsections hereof are descriptive only
and for convenience in reference. Should there be any conflict between
any such caption and the Section or subsection at the head of which it
appears and not the caption shall control and govern the construction of this
Option Agreement. In this Option Agreement, the masculine, feminine or
neuter gender and the singular or plural number shall each be deemed to
include the others whenever the context so requires.
10.12 Survival. All representations, warranties, covenants, agreements and
indemnities made and all obligations to be performed under the provisions
hereof to the extent not performed at or before the closing dates, including,
but not limited to, City’s representations, warranties, covenants,
agreements and indemnities concerning City’s Remediation Obligations,
shall survive the Closing Date and shall not be deemed to merge with the
Grant of Multipurpose Easement - Option Area or upon delivery or
acceptance thereof.
10.13 Further Action. Each Party hereto shall duly execute and deliver such
papers, documents and instruments and perform all acts reasonably
necessary or proper to carry out and effectuate the terms of this Option
Agreement.
10.14 Waiver. No waiver of any term, provision or condition of this Option
Agreement shall be effective or enforceable unless in writing.
10.15 Assignment. The Parties hereto agree to not assign or transfer their interest
in the Property or the Option Area, or this Option Agreement or the related
Grant of Multipurpose Easement - Option Area after the Closing Date
without the express written consent of the other Party which consent shall
not be unreasonably withheld.
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10.16 Facsimile/Email Signatures,
treated as original signatures.

Facsimile and email signatures shall be

10.17 Exhibits. The Exhibits hereto constitute an integral part of this Option
Agreement and are hereby incorporated herein.
10.18 No Third Party Benefit. This Option Agreement is intended to benefit only
the Parties hereto and no other person or entity has or shall acquire any
rights hereunder.
10.19 Time of the Essence. Time shall be of the essence as to all dates and times
of performance, whether contained herein or contained in any escrow
instructions to be executed pursuant to this Option Agreement, and all
escrow instructions shall contain a provision to this effect.

[Signatures on the Next Page]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of
the Effective Date.
‘MRCA
MOUNTAINS RECREATION AND
CONSERVATION AUTHORITY

By:
Title:
Date:

CITY’
CITY OF LOS ANGELES, a municipal corporation and California Charter City
acting by and through its Department of General Services

By:

Tony M. Royster
General Manager

Date:
APPROVED AS TO FORM:
Michael Feuer, City Attorney

By:

Curt Holguin
Deputy City Attorney

Date:
ATTEST:
Holly Wolcott, City Clerk
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By:
Date:

Deputy
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Exhibit A

Legal Description of Property

1638-34

EXHIBIT "A”
PROPOSED PARCEL G2
THAT FORTIORI OF PARCEL G IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, DESCRIBED IN DOCUMENT RECORDED ON
DECEMBER 21, 1998 AS INSTRUMENT NO. 98-2305989 OF OFFICIAL RECORDS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:
BEGINNING AT THE TRUE POINT OF BEGINNING OF PARCEL G1 DESCRIBED IN
DOCUMENT RECORDED ON DECEMBER 23, 2003 AS INSTRUMENT NO. 03-3852106 OF
SAID OFFICIAL RECORDS; THENCE SOUTH 17‘33’30” EAST, ALONG THE SOUTHERLY
PROLONGATION OF THAT CERTAIN COURSE IN THE EASTERLY BOUNDARY OF SAID
PARCEL G1 ORIGINATING FROM SAID TRUE POINT OF BEGINNING AND HAVING A
BEARING AND LENGTH OF “NORTH 17‘33'30' WEST 961.58 FEET, 229.84 FEET TO THE
BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS
OF 2260.01 FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 17C'36'24“ AN ARC DISTANCE OF 694 48 FEET; THENCE SOUTH 35°09'54“ EAST
1231.44 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY
AND HAVING A RADIUS OF 2181.82 FEET; THENCE SOUTHEASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 14°41'40” AN ARC DISTANCE OF 559.57 FEET;
THENCE SOUTH 49c51’34“ EAST 3429 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 2237.97 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 13°22’45" AN
ARC DISTANCE OF 522.59 FEET; THENCE SOUTH 63e14’19” EAST 153.98 FEET TO THE
BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A
RADIUS OF 1205.15 FEET, A RADIAL LINE OF SAID CURVE THROUGH SAID BEGINNING
POINT BEARS NORTH 21'23'47" EAST; THENCE NORTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 3‘56'42" AN ARC DISTANCE OF 82.98 FEET; THENCE
NORTH 72‘32,55“ WEST 38.57 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 566.35 FEET; THENCE
NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 28d07,52" AN
ARC DISTANCE OF 278.07 FEET TO A POINT IN THAT CERTAIN COURSE, IN THE
GENERALLY WESTERLY BOUNDARY OF SAID PARCEL G, HAVING A BEARING AND
LENGTH OF “SOUTH 7V42W EAST 540.19 FEET; THENCE NORTHWESTERLY AND
NORTHERLY ALONG THE GENERALLY WESTERLY BOUNDARY OF SAID PARCEL G AS
FOLLOWS:
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NORTH 72r,'42'00" WEST, ALONG SAID CERTAIN COURSE, 20.03 FEET, SOUTH 54°58’22’
WEST 157.89 FEET, NORTH 82' 02' 46" WEST 106.11 FEET, NORTHERLY ALONG A
TANGENT CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 1600.00 FEET,
THROUGH A CENTRAL ANGLE OF 52D37'H” AN ARC DISTANCE OF 1469.42 FEET, NORTH
29" 25' 35" WEST, TANGENT TO SAID CURVE, 1048.30 FEET AND NORTHERLY ALONG A
TANGENT CURVE CONCAVE EASTERLY AND HAVING A RADIUS OF 1030.00 FEET,
THROUGH A CENTRAL ANGLE OF 31" 00' 00", AN ARC DISTANCE OF 55728 FEET TO THE
MOST SOUTHERLY CORNER OF SAID PARCEL G1; THENCE ALONG THE GENERALLY
SOUTHERLY BOUNDARY OF SAID PARCEL G1 AS FOLLOWS:
NORTH 70°59'31" EAST 216.98 FEET, NORTH 1f 34’25" EAST 268-84 FEET AND NORTH
70°5931" EAST 199.87 FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED LAND CONTAINS APPROXIMATELY 41.797 ACRES.
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Exhibit B

Legal Description of Easement Area

EXHIBIT "B

ft

MRCA MULTI PURPOSE EASEMENT
THAT PORTION OF PARCEL G2 IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES STATE OF CALIFORNIA, DESCRIBED IN CERTIFICATE OF COMPLIANCE
RECORDED ON JUNE 25, 2010 AS INSTRUMENT NO. 20100875529 OF OFFICIAL
RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED
AS FOLLOWS:
BEGINNING AT THE NORTHEASTERLY TERMINUS OF THAT CERTAIN COURSE IN THE
GENERALLY NORTHERLY BOUNDARY OF SAID PARCEL G2, HAVING A BEARING AND
LENGTH OF "NORTH 70°59,31" EAST 216.98 FEET', THE BEARING OF THIS LINE FOR THE
PURPOSE OF THIS DESCRIPTION IS NORTH 71°11'51" EAST; THENCE NORTH 01°46’45"
EAST, ALONG SAID BOUNDARY OF PARCEL G2, 70.21 FEET; THENCE NORTH 7T5039'
EAST 190.56 FEET; THENCE SOUTH 17‘18'47" EAST 307.06 FEET; THENCE SOUTH
89°32’44" EAST 15.12 FEET; THENCE SOUTH 34E55,10" EAST 332.72 FEET; THENCE
SOUTH SSWSO* WEST 223.16 FEET; THENCE SOUTH 14“26'31" WEST 498.95 FEET TO
THE WESTERLY BOUNDARY OF SAID PARCEL G2; THENCE ALONG SAID WESTERLY
BOUND,ARY, THE FOLLOWING 3 COURSES: (1) NORTH 29°13’14" WEST 507.17 FEET TO
THE BEGINNING OF A TANGENT CURVE CONCAVE EASTERLY .AND HAVING A RADIUS
OF 1030.19 FEET, (2) NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 30=59'59" AN ARC DISTANCE OF 557.38 FEET, AND {3) NORTH 71e11’51* EAST 216.98
FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED LAND CONTAINS 404.040 SQ FT 9.27549 ACRES MORE OR
LESS

59
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I
OFERSHAPIRA
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Exhibit C

Legal Description of Option Area
To Be Attached
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Exhibit D

City Grant of Multipurpose Easement - Option Area to MRCA
To Be Attached
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Exhibit E

Remedial Action Plan
To Be Attached

Attachment E
RECORDING REQUESTED BY
AND AFTER RECORDING MAIL TO:
Mountains Recreation and Conservation Authority
Attention: Jeffrey K. Maloney
570 West Avenue 26, Suite 100
Los Angeles, CA 90065

DOCUMENT ENTITLED TO FREE RECORDATION PURSUANT TO GOVT. CODE SECTION 6103 and TRANSFER IS
EXEMPT PURSUANT TO REV. &TAX CODE SECTION 11922.

APNs: Portion of 5442-002-823

GRANT OF MULTIPURPOSE EASEMENT - OPTION AREA
This Grant of Multipurpose Easement - Option Area (“Grant” or “Option Easement”) is
made this
day of
2018, by and between the City of Los
Angeles, a municipal corporation and California charter city (“Grantor” or “City”) and the
Mountains Recreation and Conservation Authority, a joint exercise of powers agency
established pursuant to California Government Code Section 6500, et seq. (“Grantee” or
“MRCA”) (collectively, “Parties”).

RECITALS
Grantor is the owner of that certain real property located in the City of Los Angeles
commonly known as Taylor Yard Parcel G2 and identified as Assessor’s Parcel Numbers
5442-002-823, 5442-002-824, 5445-004-802, and 5445-004-803 located at 2850 KenStreet, Los Angeles, CA 90039 (“Property”) and described more particularly in Exhibit A,
attached hereto and incorporated by reference herein.
A.

The Grantor acquired the Property from Union Pacific Railroad Company
(“UP”) on March 1,2017.

B.

The Parties understand and acknowledge that the Grantor approved on June
29, 2016, the Los Angeles River Ecosystem Restoration (“LARER”)
Project, the Integrated Feasibility Report (“IFR”) on that Project, and the
Environmental
Impact
Statement/Environmental
Impact
Report
(“EIS/EIR”) which evaluates the environmental impacts for implementation
of the LARER Project, which in part aims to redirect the Los Angeles River
channel onto the Property as it returns a portion of the Los Angeles River
to a river riparian state, with associated natural habitat.

C.

The Parties also understand and acknowledge that the Grantor has not yet
committed the use of the Property to the LARER Project. Grantor’s
approval of the LARER Project and its related IFR and EIS/EIR is intended

to support future Grantor discretionary actions related to the LARER
Project, which may include but are not limited to: (i) preparation and
execution of LARER Project agreements between the Grantor and the
United States Army Corps of Engineers (“USACE”) to commit the use of
the Property to the LARER Project; (ii) provision of funding for the
LARER Project; (iii) solicitation and execution of contracts with vendors,
consultants, and other contractors; (iv) issuance of engineering permits and
approval of construction contracts; and, (v) negotiation, approval, and
execution of property acquisition agreements, leases, and other property use
agreements and for transactions necessary to implement the LARER
Project.
D.

The Grantor intends and is required to complete the remediation of
contamination on the Property pursuant to: (i) the Remedial Action Plan
(”RAP”) dated February 14, 2014 between UP and the California
Department of Toxic Substances Control (“DTSC”) which requires
remediation to industrial use levels, (ii) the Enforceable Agreement dated
April 4, 1990 between UP’s predecessor, Southern Pacific Transportation
Company and State Department of Health Services - Toxic Substances
Control Program (“Enforceable Agreement”) which mandates several
investigatory and cleanup actions, (iii) the Grant Deed between UP and
Grantor for the sale of the Property to Grantor recorded March 1, 2017
(“Grant Deed”), (iv) the Purchase and Sale Agreement dated October 28,
2016 between UP and Grantor (“PSA”) for sale of the Property to Grantor,
(v) the Remediation Escrow Agreement attached as an Exhibit to the PSA,
and (vi) the Standard Agreement between DTSC and City executed on
January 16, 2018 under California’s Land Reuse and Revitalization Act
(“CLRRA Agreement”), as such documents are amended from time to time
(collectively “Grantor’s Remediation Obligations”).

E.

The Parties also understand and acknowledge that they: (i) may jointly
pursue an amended RAP to remediate the Property, including the Option
Area (defined in Recital G below), so long as the proposed amended RAP
is determined to be equal to, or higher than, the industrial use standard
approved in the existing RAP; (ii) may jointly remediate the Property,
including said Area, to higher than industrial use levels following approval
of said RAP amendment or a new remediation plan by DTSC for such
remediation; and (iii) intend to start a phased build out of interim uses and
open space improvements on the Property, including the Option Area, in
coordination with the remediation requirements of the RAP and any
approved amendment thereof. To facilitate the initial phase of said
remediation and build-out on the Property, Grantor approved an Addendum
to the EIS/EIR on January 27, 2017 (“Addendum”) prepared under
requirements of the California Environmental Quality Act (“CEQA”).

F.

The Parties also understand and acknowledge that there are, under
applicable law, other potentially responsible parties (“PRPs”) to remediate

their own contamination which has been, or in the future may be, released
onto the Property and Option Area. These PRPs include, without limitation:
(i) Pacific Pipeline Systems, Inc. (“PPS”) which currently operates a refined
oil pipeline which crosses the Property adjoining the Option Area, (ii) Santa
Fe Pacific Pipeline, Inc. (“SFPP") which operated and then shut-down a
refined oil pipeline on an easement which also crosses the Property
adjoining the Option Area; and (iii) UP which owns the PPS and SFPP
easements, and currently operates a rail line adjacent to the Property with
commercial freight and public passenger carriers.
G.

The Grantor and Grantee have previously entered into an Agreement for
Purchase and Sale, Joint Escrow Instructions, and Option to Purchase
Agreement”) with the Grantor, dated
2018 to:
(i) purchase from Grantor a separate multipurpose easement over the
approximately 9.275 acres (404,040 square feet) of the Property (“Easement
Area”) which will have been conveyed to the Grantee as of the effective
date of this Grant and (ii) enter an exclusive option to purchase an easement
(“Option”) over approximately an additional 3.225 acres (140,460 square
feet) of the Property adjacent to the Easement Area, which option area is
described in Exhibit B attached hereto and incorporated by reference herein
(“Option Area”). The Option Easement conveyed by this Grant is for said
Option Area and shall be for the purposes of environmental remediation and
habitat restoration, public access and recreation, and open space
preservation (collectively “MRCA Easement Uses”).

H.

The Parties also entered into an Agreement Regarding Exercise of Option
to Purchase (“Option Agreement”) on
, 2017 to facilitate the
exercise of the Option and convey this Option Easement to the Grantee.
Pursuant to the Option Agreement, the Grantee is exercising its Option to
purchase an Option Easement over an additional 3.225 acres (140,460
square feet) of the Property adjacent to the Easement Area as legally
described in Exhibit B attached hereto and incorporated by reference herein,
for purposes of preservation of open space, construction of public access
improvements, additional cleanup and habitat restoration, and other
activities on the Option Area as described in Section 3 herein.

I.

Pursuant to Grant Agreement No. [
], the State of California, Wildlife
Conservation Board (“WCB”) granted $5,000,000 to Grantee (“WCB
Grant”) from the
(“Proposition
’) which funds may be granted to
the Grantee for purposes of acquisition, protection, and restoration of
coastal watersheds and adjacent lands in Los Angeles County (Water Code
section 79572(a)(2)). Grantee is using said WCB Grant funds for
acquisition of this Easement to be expended in a manner consistent with the
purposes of Division 23 of the California Public Resources Code.
Accordingly, the Parties acknowledge that Grantee’s purchase of the
Easement and its uses of the Option Area shall be, and are consistent with
the provisions of the WCB Grant and with Proposition____ .

J.

Pursuant to Grant Agreement No. [
], the State of California, Santa
Monica
Mountains
Conservancy
(“Conservancy”)
granted
to Grantee (“Conservancy Grant”) from the
(“Proposition
’) which funds may be granted to the Grantee for purposes
of
_________ ; and the Parties acknowledge that Grantee’s
purchase of the Option Easement and its uses of the corresponding Option
Area shall be, and are consistent with the provisions of the Conservancy
Grant and with Proposition____ .

K.

DTSC approved the RAP to allow remediation to industrial use levels for
the Property and the Grantor hereby acknowledges it is solely responsible
for implementing the RAP and remediating the Property as required by
Grantor’s Remediation Obligations and for all costs, expenses and liabilities
related thereto.

L.

The Parties similarly understand and acknowledge that they have not yet
determined or prepared plans which implement their respective Easement
Uses on the Easement under this Grant. These future plans may include,
without limitation, plans to: (i) remediate contamination to a higher-thanindustrial use level, (ii) develop interim uses, (iii) improve access to the
Easement and Option Areas, and (iv) build structures consistent with park
and recreation purposes. The Parties acknowledge that such future Grantor
and Grantee actions will be subject to review under CEQA.

M.

The Parties understand and acknowledge that the Option Area is intended
for use as public parkland, open space preservation, and habitat restoration
and that such use may require environmental remediation to a level higher
than industrial uses as a prerequisite to that use. Accordingly, the Parties
will enter into a Memorandum of Understanding (“MOU”) as referenced in
Section 6 of this Grant, which will, in part, outline the process for planning
and coordinating the Parties’ respective remediation, monitoring, and
development on the Property and Option Area. The Parties acknowledge
that the Grantee shall have the right, but not the obligation, at its own cost
and expense, to remediate the Option Area to a level higher than industrial
uses. The Parties also acknowledge that Grantee has no obligation to satisfy
any portion of Grantor’s Remediation Obligations to industrial use levels or
for any costs, expenses or liability related thereto.

N.

The Parties understand and acknowledge that entering into the MOU
contemplated in the previous Recital is a material condition of this Option
Easement which will outline the structure of Grantor and Grantee’s mutual
cooperation regarding the long term planning and use of the Option Area
and the Property, including but not limited, to environmental remediation,
interim uses described herein, and implementation of the LARER Project,
with particular emphasis on restoration, remediation, and public
recreational access to the river-adjacent portion of the Property.

O.

The Grantee is a qualified governmental entity under California Civil Code
Section 815.3(b) for purposes of acquiring and holding an open space
conservation easement.

P.

To facilitate Grantee’s right, but not obligation, to conduct environmental
remediation and habitat restoration, make improvements, and implement
other uses of and activities on the Option Area, the Parties understand and
acknowledge that the MOU contemplated in Recital L will outline the
Grantee’s access rights over the Property to the Option Area over existing
or future roads, driveways, pathways, and third party easements, the precise
location of which may be established and modified by the Grantor.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and incorporating all of the above Recitals
as if fully set forth herein, Grantor hereby grants to Grantee this Option Easement, a
perpetual Multipurpose Easement in gross, which is exclusive and of the nature, character,
and extent hereinafter set forth in this Grant.
Section 1: Purpose and Scope
Grantee and Grantor agree that, pursuant to the terms outlined herein, the purposes of this
Easement are as follows:
(a)

Environmental Remediation and Habitat Restoration. This Option
Easement confers to Grantee the right, but not the responsibility, to: (i)
engage in environmental remediation to ensure that the Option Area meets
applicable environmental standards for the recreational uses as described
herein (which remediation may be done jointly with Grantor under terms
and conditions set forth in the MOU), and (ii) undertake habitat restoration
improvements in a manner consistent with the LARER Project and its
related IFR and EIS/EIR, as well as with the purposes of this Option
Easement.

(b)

Public Access and Recreation. This Easement confers to the general public,
through Grantee, a right of access to the Option Area, pursuant to the MOU
as described in Recitals L and M and Section 6 hereof, for all lawful
recreational uses as described herein, including lawful use of and access to
the Los Angeles River, subject to applicable ordinances and/or rules that
may be adopted or applied to the Property or the Option Area by Grantee or
Grantor.

(c)

LARER Project Implementation. The implementation of the LARER
Project is subject to future discretionary actions by the Grantor, which may
include, but are not limited to: (i) preparation and execution of LARER
Project agreements between the Grantor and the US ACE to commit the use
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of the Property to the LARER Project; (ii) provision of funding for the
LARER Project; (iii) solicitation and execution of contracts with vendors,
consultants, and other contractors; (iv) issuance of engineering permits and
approval of construction contracts; and, (v) negotiation, approval and
execution of property acquisition agreements, leases, and other property use
agreements necessary to implement the LARER Project.
(d)

Open Space Preservation. This Option Easement is intended to protect, in
perpetuity, the natural habitat and open space characteristics of the Option
Area during and after the completion of any restoration in a manner
consistent with Subsections (a) - (c) above. No improvement, development,
or use of the Option Area in a manner inconsistent with said Subsections
(a)-(c) are allowed under this Easement.
Section 2: Rights of Grantee

To accomplish the purposes of this Option Easement, the following rights are hereby
conveyed to the Grantee:
(a)

To enter, and allow others to enter onto Option Area, pursuant to the MOU
as described in Recitals L and M and Section 6 herein, to: (i) remove, clean,
cap, vent, sequester, or otherwise alter soil, water, or other materials on that
Area in order to accomplish any environmental remediation of the Option
Area beyond and separate and distinct from the remediation Grantor is
required to complete pursuant to Grantor's Remediation Obligations to
make Option Area suitable for use as a public park facility; (ii) build and
maintain any physical improvements or features deemed necessary to
accomplish said environmental remediation; and (iii) use the Option Area
consistent with the LARER Project;

(b)

To develop any physical improvements to Option Area, pursuant to the
MOU as described in Recitals L and M and Section 6 hereof, to: (i) facilitate
public access and recreation, including but not limited to, improvements to
ensure access to and entry into the Los Angeles River channel and Los
Angeles River Recreation Zone as designated by the City ; (ii) have and
maintain active transportation infrastructure; and (iii) have and maintain
structures consistent with park and recreation purposes and public access
(e.g. visitor-serving concessions, picnic areas, parking lots, restrooms);

(c)

To enter onto Option Area, pursuant to the MOU as described in Recitals L
and M and Section 6 hereof, to make any and all physical improvements to
Option Area for the purpose of habitat restoration, including the right to
remove soil and vegetation and to plant, irrigate, and maintain turf, shrubs,
trees and any other plants deemed necessary or convenient to accomplish
such habitat restoration;
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(d)

To prevent any activity or use of Option Area by Grantor or any third party
that is inconsistent with the terms of this Option Easement and, thereby, the
purposes of the WCB Grant and Conservancy Grant;

(e)

To enforce Grantee rights hereunder and property interests by injunctive
relief or suit for damages, as more fully set forth below;

(f)

To engage in all actions necessary for the exercise of its rights described
herein; and

(g)

To access the Option Area over the Property pursuant to the MOU as
described in Recitals L and M and Section 6 hereof over existing or future
roads, driveways, pathways, and third party easements, the precise location
of which may be established and modified by the Grantor.

Nothing contained in this Section shall be interpreted as an obligation to exercise the rights
described herein or as an agreement to undertake the exercise of said rights.
Section 3: Reserved Rights of Grantor
To the extent that the below listed rights are not inconsistent with the Rights of Grantee
terms, covenants, and conditions of this Grant, Grantor reserves to itself and its successors
the following rigilts over the Option Area:
(a)

Fuel modification required in writing by the City of Los Angeles Fire
Department or other government agency in a manner that will minimize
unnecessary impact on restored habitat pursuant to the MOU as described
in Recitals L and M and Section 6 hereof;

(b)

Pedestrian and vehicular access for Grantor and Grantor’s employees,
officers, agents and contractors;

(c)

Construction and maintenance of fencing to prevent unauthorized access to
the Option Area and/or the Property to the extent that such fencing will not
interfere with public access to Option Area provided to Grantee;

(d)

Sole right to implement the environmental remediation to industrial use
level as specified in the RAP and Enforceable Agreement;

(e)

Development of phased interim uses, in coordination with Grantee pursuant
to the MOU as described in Recitals L and M and Section 6 hereof, with
the goal of allowing more immediate public use of the Option Area, as
deemed safe and allowable by DTSC that do not interfere with Grantee’s
rights hereunder. Such uses may include: campsite for youth groups, private
rental, education programs, filming, trails for river viewing and bird
watching, hosting private events including parties, classes and/or concerts,
hosting community, cultural and non-profit events; public-private
partnership uses, exhibition space, education and research;
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(f)

Inspection and monitoring activities on the Option Area;

(g)

Uses consistent with fee ownership of the Option Area and the Property that
do not interfere with Grantee’s rights hereunder; and

(h)

In the event that Grantee is unable or unwilling to participate, Grantor shall
have the sole right to plan for, facilitate, restore, construct and otherwise
develop the Option Area pursuant to the LARER Project.

Nothing contained herein should be interpreted to indicate Grantee’s unwillingness or
inability to participate in the aforementioned planning for the LARER Project.
Section 4: Prohibited Grantor Uses to Ensure Open Space Protection
Any activity on or use of the Option Area that is not consistent with the express or implied
purposes of this Easement is expressly prohibited. Without limiting the generality of the
foregoing, Grantor is strictly prohibited from engaging in the following uses and/or
constructing and maintaining the following improvements unless expressly authorized
elsewhere in this Option Easement:
(a)

Any structures, and any commercial, residential, or industrial development;

(b)

Any paving, unless done as a requirement of an environmental remediation
plan and with written consent of the Grantee;

(c)

Any hunting, trapping, or other disturbance of wildlife without prior written
consent of Grantee;

(d)

Any dumping and/or discharge of any type onto the Option Area without
prior written consent of Grantee, unless done as a requirement of an
environmental remediation;

(e)

Any driving, parking or operation of any vehicle or other machinery on the
Option Area without prior written consent of the Grantee, except for: (i)
vehicles related to environmental remediation, and (ii) emergency or service
vehicles operated by Grantor or the PRPs described in Recital F hereof;

(f)

Any storage of any materials for any period of time without prior written
consent of the Grantee, unless done as a requirement of an environmental
remediation;

(g)

Any removal, trimming, cutting or pruning of any native plant species
including trees, except as required by the City of Los Angeles Fire
Department or other government agency;

(h)

Any satellite dishes and communications antennas;
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0)

Any use of herbicides, pesticides, fungicides, rodenticides, or other
chemical that could damage, injure or kill native plants and/or wildlife,
specifically including, without limitation, the use of anti-coagulant
rodenticide;

0)

Any grading of the land or other soil disturbance, including disking or
mowing, other than that required for the environmental remediation
purposes stated herein (or improving the 20’ wide service road on the
easterly boundary of the Option Area); and

(k)

Any utilities of any kind, whether above or below ground, including solar
and wind energy generation (but not including the existing oil pipeline, fiber
optic and power line facilities on or over the Option Area) except in a
manner consistent with the purposes of this Easement and subject to prior
written consent of the Grantee.

Nothing contained herein is intended to prohibit any use of the Property allowed by
encumbrances on the Property or Option Area in existence at the time of this Grant,
including third party easements, licenses, leases, permits, or rights-of-entry.
Section 5: Parties Notice of Intention to Undertake Actions
Parties agree to give thirty (30) days written notice to each other before taking any granted
or reserved actions pursuant to Sections 2 and 3 herein. The purpose of requiring the
Parties to notify each other prior to taking any granted or reserved actions is to afford the
Parties an opportunity to ensure that the activity in question will be designed and carried
out in a manner consistent with the purposes of this Grant, and an opportunity to participate
in the activity. The notice shall describe the nature, scope, design, location, timetable and
any other material aspect of the proposed activity or use in sufficient detail to permit the
Parties to make an informed judgment as to its consistency with the terms, conditions, and
purposes of this Grant.
Section 6: Future Improvement of Property and Option Area; Memorandum of
Understanding
The Parties have acknowledged and agreed that Grantee, under this Grant, has certain rights
to make improvements and physical changes to the Option Area for the purposes described
herein. The Parties intend that all the rights granted to Grantee by this Grant may be fully
and completely exercised immediately after the execution and recordation of this Grant.
To facilitate such exercise of rights, the Parties agree to enter into the MOU (see Recitals
L and M hereof) which shall be negotiated in good faith and will outline the process for
planning and coordinating the Parties’ respective remediation, monitoring, and
development activities on and access to the Option Area, including any attempt by Grantor
or Grantee to amend the Parties’ respective obligations hereunder or under the RAP or
Enforceable Agreement in a manner consistent with the terms and requirements of the
WCB Grant and Conservancy Grants. The MOU will also describe the: (a) development
of improvements on the Property and Option Area contemplated by the LARER Project,
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and (b) impact of those improvements, if any, on improvements made by the Grantee to
the Option Area under this Grant (including the partial, intermittent, or permanent
inundation of the Option Area by waters of the Los Angeles River). The impacts from any
such improvements will not affect the validity of the Grantee’s rights herein over the
Option Area, each of which are mutually understood to be consistent with the LARER
Project improvements described in the LARER IFR and EIS/EIR.
Section 7: Subject-To Provisions of Grant
This Grant of Option Easement to Grantee is subject to the following:
(a) Acceptance of Condition of Option Area. Grantee acknowledges the condition
and history of the Property, including without limitation, its past use as railyard
and accepts the condition of the Option Area prior to execution of this Grant
subject to and conditioned upon Grantor satisfying and completing Grantor’s
Remediation Obligations (at Grantor’s sole cost, expense and liability)
following execution of this Grant,. Also, the Parties acknowledge and agree
that Grantor has not made any representations with respect to the current
physical condition, contamination, use, title, or management of the Option
Area, nor the current state of compliance with environmental, planning, zoning,
subdivision, building, safety or health laws, regulations or requirements
applicable to the Option Area as of the execution date of this Grant (collectively
“Condition of the Option Area”).
(b) Environmental Release by Grantee. Grantee shall and hereby releases, waives
and forever discharges Grantor from any claims, causes of action, demands,
damages, costs, fines or penalties whatsoever which Grantee now has or may
have in the future arising out of the Condition of the Option Area or the LARER
Project’s redirection of the Los Angeles River channel onto the Property,
including the Option Area (collectively “Grantee Claims”). The foregoing
Release from Grantee Claims applies regardless of any joint and several liability
of Grantor for Hazardous Material contamination of the Property and Option
Area under the Comprehensive Environmental Response, Compensation and
Liability Act (“CERCLA”), the Resource Conservation and Recovery Act
(“RCRA”), or any other strict liability of Grantor for such contamination.
However, the foregoing Release from Grantee Claims shall not apply to any of:
(i) Grantor’s uses or activities under its Reserved Rights described in Section 3
this Grant or (ii) Grantor’s covenants, obligations and liabilities set forth in this
Grant and in the future MOU, or (iii) Grantor’s environmental remediation
activities whether part of or in addition to Grantor's Remediation Obligations
hereunder, or (iv) any Grantor release of such contamination onto Option Area
after the execution date of this Grant, whether through Grantor’s activities to
complete and satisfy Grantor’s Remediation Obligations or otherwise. With
respect to the foregoing Release, Grantee expressly waives the benefits and
protections of the California Civil Code Section 1542, which reads as follows:

G-2 Option Easement
Page 11

1542. Certain Claims Not Affected by General Release. A general release
does not extend to claims which creditor does not know or suspect to exist
in his or her favor at time of executing the release, which if known by him
or her must have materially affected his or her settlement with debtor.
Grantee hereby evidences its agreement to the terms of this Release by placing
its initials below.

Grantee’s Initials
Section 8: Remedies
If either Party hereto determines that the other Party is in violation of the terms of this
Grant, or that a violation is threatened, that Party shall give written notice to the other Party
in violation and demand corrective actions sufficient to cure the violation, and where the
violation involves damage to the Option Area resulting from any use or activity
inconsistent with the purposes of this Grant that notice shall demand restoration of the
portion of the Option Area so damaged. If the Party in violation fails to cure the violation
within thirty (30) days after receipt of said notice thereof from the other Party hereto, or
that Party faces circumstances where the violation cannot reasonably be cured within a
thirty (30) day period, but fails to begin curing such violation within the thirty (30) day
period, or fails to continue diligently to cure such violation until finally cured, the other
Party may bring an action at law or in equity in a court of competent jurisdiction to: (a)
enforce the terms of this Grant, (b) enjoin the violation, (c) recover any damages to which
it may be entitled for violation of the terms of this Grant or injury to any conservation,
open space, or natural habitat characteristics protected by this Grant, (including damages
for the loss of scenic, aesthetic, or environmental values), and (d) require the restoration of
the Option Area to the condition that existed prior to any such damage. The remedies
described in this Section shall be cumulative and shall be in addition to all remedies now
or hereafter existing at law or in equity.
Section 9: No Waiver of Remedies.
The exercise of any right or remedy by either Party hereunder is at the sole discretion of
that Party, the tenure to exercise or delay in the exercise of any right or remedy shall not
impair the right or remedy or act as a future waiver of said right or remedy with respect to
any other violations, and the only limitations on the exercise of said right or remedy shall
be the applicable statutory limitations period, defense of laches being specifically waived,
or the agreed upon limitations period set forth in the next sentence. If no set period of time
is set forth in any statute for limiting the exercise of any legal or equitable remedy, then
the Parties agree that no such remedy, whether legal or equitable, shall be exercisable more
than five (5) years after the party claiming such right or remedy actually did or could have,
by means of ordinary diligence, discovered the violation giving rise to such right or remedy
with the exception of Grantor’s Remediation Obligations, which obligation shall remain in
force until completed or satisfied.
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Section 10: Attorneys’ Fees
Should any Party hereto commence any action or proceeding to enforce any provision of
this Grant or for damages by reason of an alleged breach of any provision of this Grant or
for declaratory relief or specific perfonnance, the prevailing Party shall be entitled to
recover from the losing Party or parties such amount as the court may adjudge to be
reasonable attorneys’ fees for services rendered to the prevailing Party and reasonable costs
and expenses incurred in such action or proceeding.
Section 11: Acts Beyond Control of the Grantor or Grantee
Nothing contained in this Grant shall be construed to entitle any Party to bring an action
against the other Party for injury to or change in the Option Area resulting from causes
beyond that Party’s control, including without limitation, those due to fire, flood, storm,
earth movement, and third party contamination after the execution date of this Grant, or
from any prudent action taken by such Party under emergency conditions to prevent, abate,
or mitigate significant injury to the Option Area resulting from such causes.
Section 12: Cost and Liabilities
Except as provided for in Section 10 herein, Grantor, in its capacity as owner of fee title to
the Property, and Grantee in its capacity as owner of the Easement, each agree to retain all
owner responsibilities and shall bear all costs and liabilities of any kind related to their
ownership interests, including the operation and maintenance of the land interest that each
owns in the Property.
Section 13: Transfer
The Grantee may submit a proposal to transfer or assign its interest in this Option Easement
to a state or local governmental entity including but not limited to a municipal park
department agency or nonprofit corporation legally authorized and able to carry out the
purposes, duties, and obligations enumerated herein. Grantee shall submit the proposal for
transfer to the Grantor as specified under Section 26 herein. Grantee shall submit the
proposal for transfer to:
City of Los Angeles
Attn: Dept, of General Services - Asset Management Division (General Manager),
Suite 201, City Hall South
111 East First Street
Los Angeles CA 90012
for review and approval. Grantor shall review the proposal and make appropriate response
to Grantee within sixty (60) days after receipt of such proposal.
In the event that Grantee becomes unable to hold title to the Easement, Grantor agrees that
Grantee may immediately, upon written notice to and approval of Grantor, transfer all
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interest in and jurisdiction over this Easement to the WCB, Conservancy, or another agency
of the State of California.
Grantor and Grantee acknowledge that this Option Easement shall not be assigned, sold,
transferred, exchanged or otherwise conveyed without the written approval of the State of
California, acting through the Executive Director of WCB and the Executive Director of
the Conservancy. Such approval shall not be unreasonably withheld so long as the
Easement shall continue to be held, administered, maintained, enforced, and defended in a
manner consistent with the WCB Grant and Conservancy Grant and each successor-in
interest to Grantee assumes and agrees in writing to be bound by the terms, covenants, and
conditions of the WCB Grant and Conservancy Grant.
Notwithstanding this effect by operation of law and equity, Grantor shall disclose, if not
otherwise disclosed in preliminary title reports, this Grant and the existence of the
Easement to any future purchaser, encumbrancer, or lessee of the Property and shall, if
requested in writing by Grantee, cause such purchaser, encumbrancer, or lessee to agree to
be bound by the terms, conditions, covenants and provisions of this Grant.
Section 14: Binding Covenant That Runs With Property
This Grant is a covenant, condition, restriction, and non-possessory interest of the Grantee
that the Parties intend to run with the Property. The Parties hereby express their mutual and
individual intent that this Grant be binding upon all successive owners of the Property and
agree that this Grant shall be recorded in the Office of the County Recorder of Los Angeles
County, upon its execution by the Parties hereto.
The Parties further intend that this Easement be perpetual in nature. Grantor hereby
expressly waives any rights to seek termination of the Easement through equitable relief or
by any other means. This Easement may only be tenninated or extinguished, in whole or
in part, through appropriate legal proceedings in a court of competent jurisdiction. WCB
and Conservancy shall be necessary parties to any such proceeding.
Section 15: WCB Grant Requirements
The Parties acknowledge that the WCB Grant and WCB policies require certain provisions
be included in the Easement, which are hereby included in this Easement:
(a) This Option Easement, and the terms and conditions contained within it, may
not be used to satisfy any requirement or condition imposed by any permit,
agreement, authorization, or entitlement for use (collectively “Mitigation”),
including but not limited to any requirement to compensate for or otherwise
offset impacts of an activity, without the written approval of the State of
California, acting through the Executive Director of WCB or its successor. The
State shall not approve:
(i) any Mitigation on account of the protection of the Property resulting from
acquisition or ownership of the Option Easement by Grantee, (ii) any Mitigation
that is inconsistent with the WCB Grant, the Fish and Game Code, Proposition
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50, and the State General Obligation Bond Law (Gov. Code section 16720 et
seq.), or (iii) any activity on the Property (including but not limited to
restoration) to cure, correct, or otherwise remedy any breach or default of the
Option Easement or the WCB Grant.
(b) At the request of WCB, Grantee shall make arrangements for staff of WCB and
the California Department of Fish and Wildlife (“CDFW”) to access the Option
Area to assess compliance with the tenns, covenants, and conditions of the
WCB Grant. Such access shall be in the company of Grantor and Grantee,
unless the Grantor and Grantee otherwise agree.
(c) Any amendment to this Grant is subject to the approval of WCB, acting by and
through its Executive Director, and any amendment made without such
approval is void.
(d) Grantor and Grantee shall recognize the cooperative nature of this Grant and
shall provide credit to the Grantor, CDFW, and WCB on any signs,
demonstrations, promotional materials, advertisements, publications, or
exhibits prepared or approved by the Grantee. Subject to the mutual agreement
of Grantor and Grantee regarding text, design, and location, Grantee shall post
one or more sign(s) on the Option Area to indicate the participation of WCB in
Grantee’s purchase of this Option Easement, and such sign(s) shall display
WCB’s logo.
(e) This Easement may not be used as security for any debt without the written
approval of the State of California, acting through the Executive Director of
WCB or its successor.
(f) If all or any portion of this Option Easement is taken by exercise of the power
of eminent domain, or acquired by purchase in lieu of condemnation, so as to
terminate the Easement in whole or in part, WCB shall be entitled to the share
of the Award (as defined below) which equals the ratio of the WCB Grant funds
provided for the purchase price of this Easement (100%). The “Award” shall
mean all compensation awarded, paid, or received on account of Grantee’s
interest in the Option Easement so taken or purchased, and all direct or
incidental damages resulting from the taking or purchase, less all out-of-pocket
expenses reasonably incurred by Grantee in connection with the taking or
purchase.
(g) In the event of default under the WCB Grant, WCB may require Grantee to
convey its interest in the Option Easement to WCB or, at the election of WCB,
another entity or organization authorized by California law to acquire and hold
this Option Easement and that is willing and financially able to assume all of
the obligations and responsibilities of the WCB Grant.
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(h) If the existence of Grantee is terminated for any reason, title to the Option
Easement shall immediately vest in the State of California. However, prior to
that termination, upon approval by WCB, another public agency or nonprofit
organization may receive title to the Option Easement by recording its
acceptance in writing. Any deed or other instrument of conveyance whereby
the Easement is being acquired by a nonprofit organization shall be recorded
and shall set forth the executory interest or right of entry on the part of the State
of California.
Section 16: Controlling Law
The interpretation and performance of this Grant shall be governed by the laws of the State
of California.
Section 17: Liberal Construction
Any general rule of construction to the contrary notwithstanding, this Grant shall be
liberally construed to effect the purposes of this Easement. If any provision in this Grant
is found to be ambiguous, an interpretation consistent with the purposes of this Easement
that would render the provision valid shall be favored over any interpretation that would
render it invalid.
Section 18: Severability
If any provision of this Grant, or the application thereof to any person or circumstance, is
found to be invalid, the remainder of the provisions of this Grant, or the application of such
provision to persons or circumstances other than those as to which it is found to be invalid,
as the case may be, shall not be affected thereby.
Section 19: Entire Agreement
This instrument sets forth the entire agreement of the Parties with respect to this Grant
and supersedes all prior discussions, negotiations, understandings, or agreements relating
to this Grant, all of which are merged herein.
Section 20: No Forfeiture
Nothing contained herein will result in a forfeiture or reversion of any party’s interest in
its ownership interests in the Option Easement or the Property.
Section 21: Captions
The captions in this instrument have been inserted solely for convenience of reference
and shall have no effect upon the construction or interpretation of this Grant.
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Section 22: Warranty
Grantor represents and warrants that there are no outstanding mortgages, liens,
encumbrances or other interests in the Option Easement that would interfere with or impair
the rights of the Grantee or the open space or recreational values of the Option Area, other
than a Tail Track Lease dated December 29, 2007 giving Metrolink use rights over a
specific area of the Property, which have not been expressly subordinated to this Grant by
a written, recorded Subordination Agreement approved by Grantee.
Section 23: Indemnifications
(a) Grantor's Indemnification. From and after the date this Grant is fully executed,
Grantor shall, to the fullest extent permitted by law, indemnify, defend (with legal
counsel reasonably acceptable to Grantee), and protect and hold harmless Grantee
and all its related persons or entities, including, without limitation, the State of
California, the Santa Monica Mountains Conservancy, the Rancho Simi Recreation
and Park District, and the Conejo Recreation and Park District (collectively
“Grantee’s Related Persons”) from and against any and all claims, actions, causes
of action, enforcement orders, fines, penalties, liens, encumbrances, rights,
defenses, demands, allegations, damages, fines, penalties, liabilities, losses,
encumbrances, liens, obligations, settlements, judgments, awards, appeals, costs
and expenses, (including reasonable fees and costs of attorneys, expert witnesses
and other consultants) of any kind or character in law, equity or otherwise, known
or unknown, foreseeable or unforeseeable, past, present or future (collectively,
“Grantee Claims”) arising from or in connection with: (i) Grantor’s performance of
its Remediation Obligations on the Property, including the Option Area; (ii)
Grantor’s development of the Property, including the Option Area, whether under
the Addendum to the LARER EIS/EIR, a subsequent Addendum or other CEQA
document, or otherwise; (iii) Grantor’s conduct of its Easement Rights termed
“Reserved Rights” under Section 3 hereof; (iv) Grantor’s conduct of the Prohibited
Uses under Section 4 hereof; (v) Grantor’s failure to fulfill Grantor’s Remediation
Obligations; or (vi) Grantor’s failure to comply with any applicable statutes
regarding environmental remediation, environmental impacts, and Flazardous
Materials, including, without limitation CEQA, CERCLA, and RCRA. However,
this Grantor Indemnification shall not require Grantor to indemnify Grantee (or
Grantee’s Related Persons) for Grantee Claims arising from or in connection with:
(A) the Parties’ optional joint remediation of the Option Area to a higher-thanindustrial use standard (see Recitals L and M and Section 1(a) hereof); (B)
Grantee’s conduct of its Grantee Rights under Section 2 hereof; (C) PRPs’
contamination of the Option Area occurring after the recordation date of this Grant;
or (D) LARER Project’s redirection of the Los Angeles River channel onto Option
Area as it returns the River to a river riparian use, with natural habitat.
(b)

Grantee’s Indemnification. Likewise, from and after the date this Grant is executed,
Grantee shall, to the fullest extent permitted by law, indemnify, defend (with legal
counsel reasonably acceptable to Grantor), protect and hold harmless Grantor and
all related officers, agents, employees or entities (“Grantor’s Related Persons”)
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from and against any and all claims, actions, causes of action, enforcement orders,
fines, penalties, liens, encumbrances, rights, defenses, demands, allegations,
damages, fines, penalties, liabilities, losses, encumbrances, liens, obligations,
settlements, judgments, awards, appeals, costs and expenses, including reasonable
fees and costs of attorneys, expert witnesses and other consultants, of any kind or
character in law, equity or otherwise, known or unknown, foreseeable or
unforeseeable, past, present or future (collectively “Grantor Claims’'), arising from
or in connection with Grantee’s: (i) remediation of the Option Area under the
Grantee Rights described in Section 2(a) hereof, (ii) development of the physical
improvements under the Grantee Rights described in Section 2(b) hereof; (c)
exercise of any other rights under the Grantee Rights described in Sections 2 (c)
through (g) hereof, (iv) conduct of any activities not authorized by Section 2 of
this Grant; and (v) failure to comply with any applicable statutes regarding
environmental remediation, environmental impacts, and Hazardous Materials,
including without limitation CEQA, CERCLA and RCRA. However, this Grantee
Indemnification shall not require Grantee to indemnify Grantor (or Grantor’s
Related Persons) for Grantor Claims arising from or in connection with: (A) the
Parties’ optional joint remediation of the Option Area to a higher-than-industrial
use standard (see Recitals L and M and Section 1.2(a) hereof); or (B) Grantor’s
conduct of its Easement Rights termed “Reserved Rights” under Section 3 herein).
Section 24: Hazardous Materials
The Parties agree as follows with respect to their handling of Hazardous Materials (as
defined in Exhibit C hereto) on the Option Area:
(a)

Prohibition. The Parties shall each comply with all federal, state or local laws,
ordinances or regulations for environmental conditions on, under or about the
Option Area, including but not limited to, soil and ground water conditions.
Without limiting the generality of the foregoing, neither Party shall handle, use,
store, maintain, generate, transport, release or dispose of any Hazardous Material
on the Option Area in violation of the governmental regulations, ordinances, and
other laws regulating such Material (“Applicable Laws”). The term “Applicable
Laws” is deemed to include any rules, standards, recommendations, or guidance
issued by recognized governmental bodies such as the United States Enviromnental
Protection Agency, Cal EPA, United States or California Occupational Safety and
Health Administration, National Institute of Health, California Regional Water
Quality Control Board, and DTSC.

(b)

Remediation by Grantor. If any Hazardous Material is released on the Option Area
or disposed of by Grantor in violation of the Applicable Laws, Grantor shall
immediately and in compliance with such Laws, remediate and, where required,
remove the Material from the Option Area (and any other affected property) as per
the requirements of such Laws. Such remediation and removal work shall be
subject to the RAP, any amendment thereto, or other plan or order required by the
Applicable Laws. If Grantor fails to comply with this Section’s provisions within
the time period specified by such Laws or governmental bodies, Grantee may, but
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is not obligated to, arrange for such compliance directly or on Grantor’s behalf
through contractors or other parties selected by Grantee (at Grantor’s expense)
without limiting Grantee’s other remedies under this Grant or Applicable Laws.
(c)

Remediation by Grantee. If any Hazardous Material is released on the Option Area
or disposed of by City in violation of the Applicable Laws, Grantee shall
immediately and in compliance with such Laws remediate and, where required,
remove the Material from Option Area (and any other affected property) as per the
requirements of the Laws. Such clean up and removal shall be subject to the RAP,
any amendment thereto, or any other plan required by a governmental body with
jurisdiction. If Grantee fails comply with the provisions of this Subsection within
the time period specified by such Laws or governmental bodies, Grantee may, but
is not obligated to, arrange for such compliance directly or on Grantee’s behalf
through contractors or other parties selected by Grantor without limiting Grantee’s
other remedies under this Grant or Applicable Laws.

(d)

Joint Liability of Parties. As between the Parties, nothing in this Section 24 shall
be construed to prohibit or prevent joint liability for the costs of remediation and
removal of Hazardous Material from Option Area, in proportions according to
proof.
Section 25: Counterparts

The Parties may execute this instrument in two or more counterparts, which shall in the
aggregate be signed by all parties. Each counterpart shall be deemed an original instrument
as against any party who has signed it. In the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling.
Section 26: Notices
Any notice to be given hereunder to any party shall be deemed given or delivered upon
personal delivery to the recipient or two days after deposit in the United States mail,
registered or certified, return receipt requested, postage prepaid and addressed as follows:
If to the Grantor:
City of Los Angeles
Department of General Services
Asset Management Division
City Hall South
111 East First Street, Suite 201
Los Angeles, CA 90012
Attention: David Roberts
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With a copy to:
Office of the City Attorney
Real Property/Enforcement Division
City Hall East
200 North Main Street, Suite 701
Los Angeles, CA 90012
If to the Grantee:
Joseph T. Edmiston
Executive Director
Mountains Recreation and Conservation Authority
5750 Ramirez Canyon
Malibu, CA 90265
With a copy to:
Jeffrey K. Maloney, Esq.
Chief Staff Counsel
Mountains Recreation and Conservation Authority
570 W. Avenue 26, Suite 100
Los Angeles, CA 90065
Wildlife Conservation Board
Attn: Executive Director
1416 Ninth Street, Room 1266
Sacramento, CA 95814
Each Party may, by notice to the others, designate a different address that shall be
substituted for the one specified above.

[Signature Page Follows]
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Grant this
day
of
2018. The Grantee acknowledges acceptance of this Grant and
consents to the recording thereof.
GRANTEE:

MOUNTAINS RECREATION AND
CONSERVATION AUTHORITY,
a joint exercise of powers agency established
pursuant to Government Code Section 6500,
et seq.

By:
Title:
Date:

GRANTOR:

CITY OF LOS ANGELES,
a municipal corporation and California
Charter City acting by and through its
Department of General Services
By:
Tony M. Royster, General Manager
Department of General Services
Date:

APPROVED AS TO FORM:
Michael Feuer, City Attorney

By:
Curt Holguin, Deputy City Attorney
Date:

ATTEST:
Holly Wolcott, City Clerk
By:
Deputy
Date:

G-2 Option Easement
Page 21

Exhibit A

Legal Description of Property

1638-34

EXHIBIT "A"

PROPOSED PARCEL G2
THAT PORTION OF PARCEL G IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, DESCRIBED IN DOCUMENT RECORDED ON
DECEMBER 21, 1998 AS INSTRUMENT NO. 98-2305989 OF OFFICIAL RECORDS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:
BEGINNING AT THE TRUE POINT OF BEGINNING OF PARCEL G1 DESCRIBED IN
DOCUMENT RECORDED ON DECEMBER 23, 2003 AS INSTRUMENT NO. 03-3852106 OF
SAID OFFICIAL RECORDS; THENCE SOUTH 17*33-30" EAST, ALONG THE SOUTHERLY
PROLONGATION OF THAT CERTAIN COURSE IN THE EASTERLY BOUNDARY OF SAID
PARCEL G1 ORIGINATING FROM SAID TRUE POINT OF BEGINNING AND HAVING A
BEARING AND LENGTH OF "NORTH 17°33'30” WEST 961.58 FEET", 229.84 FEET TO THE
BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS
OF 2260.01 FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 17*3624” AN ARC DISTANCE OF 694.48 FEET; THENCE SOUTH 35°09'54r EAST
1231.44 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY
AND HAVING A RADIUS OF 2181.82 FEET; THENCE SOUTHEASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 14*4140” AN ARC DISTANCE OF 559.57 FEET;
THENCE SOUTH 49*51’34” EAST 3429 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 2237.97 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 13‘>22'45" AN
ARC DISTANCE OF 522.59 FEET; THENCE SOUTH 63c14'19” EAST 153.98 FEET TO THE
BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A
RADIUS OF 1205.15 FEET, A RADIAL LINE OF SAID CURVE THROUGH SAID BEGINNING
POINT BEARS NORTH 21*23-47" EAST; THENCE NORTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 3*56-42” AN ARC DISTANCE OF 82.98 FEET; THENCE
NORTH 72*32-55” WEST 38.57 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 566.35 FEET; THENCE
NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 28*0752” AN
ARC DISTANCE OF 278.07 FEET TO A POINT IN THAT CERTAIN COURSE, IN THE
GENERALLY WESTERLY BOUNDARY OF SAID PARCEL G, HAVING A BEARING AND
LENGTH OF "SOUTH 71°42'00” EAST 540.19 FEET; THENCE NORTHWESTERLY AND
NORTHERLY ALONG THE GENERALLY WESTERLY BOUNDARY OF SAID PARCEL G AS
FOLLOWS:
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NORTH 72*42 00” WEST, ALONG SAID CERTAIN COURSE, 20.03 FEET, SOUTH 54*58’22”
WEST 157.89 FEET, NORTH 82° 02' 46' WEST 106.11 FEET, NORTHERLY ALONG A
TANGENT CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 1600.00 FEET,
THROUGH A CENTRAL ANGLE OF 52“37'11“ AN ARC DISTANCE OF 1469.42 FEET, NORTH
29* 25' 35" WEST, TANGENT TO SAID CURVE, 1048.30 FEET AND NORTHERLY ALONG A
TANGENT CURVE CONCAVE EASTERLY AND HAVING A RADIUS OF 1030.00 FEET,
THROUGH A CENTRAL ANGLE OF 31* 00' 00", AN ARC DISTANCE OF 55728 FEET TO THE
MOST SOUTHERLY CORNER OF SAID PARCEL G1; THENCE ALONG THE GENERALLY
SOUTHERLY BOUNDARY OF SAID PARCEL G1 AS FOLLOWS:

NORTH 70t‘59’3r EAST 216.98 FEET, NORTH 1°34'25" EAST 268-84 FEET AND NORTH
70*5931” EAST 199 87 FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED LAND CONTAINS APPROXIMATELY 41.797 ACRES.
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Exhibit B

Legal Description of Easement Area

EXHIBIT "B

a

MRCA MULTI PURPOSE EASEMENT
THAT PORTION OF PARCEL G2 IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA DESCRIBED IN CERTIFICATE OF COMPLIANCE
RECORDED ON JUNE 25, 2010 AS INSTRUMENT NO. 20100875529 OF OFFICIAL
RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED
AS FOLLOWS:
BEGINNING AT THE NORTHEASTERLY TERMINUS OF THAT CERTAIN COURSE IN THE
GENERALLY NORTHERLY BOUNDARY OF SAID PARCEL G2, HAVING A BEARING .AND
LENGTH OF "NORTH 70a59'31" EAST 216.98 FEET', THE BEARING OF THIS LINE FOR THE
PURPOSE OF THIS DESCRIPTION IS NORTH 71°ir51" EAST; THENCE NORTH 01°46'45”
EAST, ALONG SAD BOUNDARY OF PARCEL G2, 70.21 FEET; THENCE NORTH 71 “BOGS'
EAST 190.56 FEET; THENCE SOUTH 17°18'47' EAST 307 06 FEET; THENCE SOUTH
89°32’44" EAST 15.12 FEET; THENCE SOUTH 34=55'1CT EAST 332.72 FEET; THENCE
SOUTH 55“04‘50' WEST 223.16 FEET; THENCE SOUTH 14“26'31" WEST 498.95 FEET TO
THE 'WESTERLY BOUNDARY OF SAD PARCEL G2, THENCE ALONG SAID WESTERLY
BOUNDARY, THE FOLLOWING 3 COURSES; (1) NORTH 29°13’14" WEST 507.17 FEET TO
THE BEGINNING OF A TANGENT CURVE CONCAVE EASTERLY .AND HAVING A RADIUS
OF 1030.19 FEET, (2) NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 30s59'59" AN ARC DISTANCE OF 557.38 FEET, AND (3) NORTH 7T11'51’ EAST 216.98
FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED LAND CONTAINS 404.040 SO. FT. 9.27549 ACRES MORE OR
LESS.
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Exhibit C

Hazardous Materials
To Be Attached

Attachment F
MEMORANDUM OF UNDERSTANDING
BETWEEN THE
MOUNTAINS RECREATION AND CONSERVATION AUTHORITY
AND THE
CITY OF LOS ANGELES

This Memorandum of Understanding (“MOU”) is entered into by and between the City of Los
Angeles, a municipal corporation (“City”) and the Mountains Recreation and Conservation
Authority (“MRCA”) (collectively, “Parties”), a local public entity established by the Santa
Monica Mountains Conservancy, the Conejo Recreation and Parks District and the Rancho Simi
Recreation and Park District.
RECITALS
A.
City is the owner of approximately 41.485 acres of vacant land in the City of Los Angeles,
described as Assessor’s Parcel Nos. 5442-002-823, 5442-002-824, 5445-004-802, and 5445-004
803 (“Property”). The Property is commonly known as the “Taylor Yard” or “G-2” property and
described in Exhibit A, attached hereto and incorporated by reference herein;
B.
MRCA’s mission is to promote open space and parkland, watershed lands, trails, and
wildlife habitat, and MRCA works in cooperation with local government partners to acquire
parkland, participate in vital planning processes, and complete major park improvement;
C.
City, on
, 2018, conveyed a multipurpose easement to MRCA on and over
an approximately 9.275 acre portion of the Property and on
^ 2018, City conveyed
a multipurpose easement over an additional approximate 3.225 acres (collectively, “Easements”),
which portions of land are described in the Grant of Multipurpose Easement (recorded on
________ ) and the Grant of Multipurpose Easement - Option Area (recorded on
),
respectively (collectively, “Grants”). The Grants were conveyed to the MRCA through an
Agreement for Purchase and Sale, Joint Escrow Instructions, and Agreement for Exercise of
Option to Purchase, dated
and an Agreement Regarding Exercise of Option dated
(collectively, “Purchase Agreements”). A description of the areas of the Property
encumbered by the Easements are attached hereto as Exhibit
(collectively, the “Easement
Area”). The purpose of the Easements are for the preservation of open space, construction of public
access improvements, additional environmental cleanup, and habitat restoration, and other
activities on the Easement Area as described in the Grants.
D.
Pursuant to the Purchase Agreements, the Parties agreed to enter into this MOU as
referenced in the Grants, which will, in part outline: (i) the MRCA’s access rights on the Property
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to the Easement Area over existing and future roads, driveways, pathways, and third party
easements, (ii) the process for planning, coordinating and implementing the Parties’ respective
responsibilities on the Easement Area for purposes of remediating contamination on the Property
and Easement Area, and (iii) the process for planning, coordinating and implementing the
preservation of open space, construction of public access improvements, additional environmental
cleanup, and habitat restoration, and other activities on the Easement Area as described in the
Grants.
E.
City and MRCA understand and acknowledge that the Property, including the Easement
Area, was previously utilized as a railroad maintenance yard and that environmental remediation,
under the direction of the California Department of Toxic Substances Control (“DTSC”) is
required.
F.
In accordance with Section 2 herein, City intends and is required to complete the
remediation of contamination on the Property pursuant to: (i) the Remedial Action Plan dated
February 14, 2014 (“Existing RAP”) between the Property’s prior owner Union Pacific Railroad
Company (“UP”) and the DTSC which requires remediation to industrial use levels; (ii) the
California Land Reuse and Revitalization Act Agreement dated January 18,2018 between the City
and the DTSC (“CLRRA Agreement”) which mandates several investigatory and cleanup actions;
(iii) the Grant Deed between UP and City recorded March 1, 2017; (iv) the Purchase and Sale
Agreement (“PSA”) dated October 28, 2016 between UP and City for sale of the Property to City;
and (v) the Remediation Escrow Agreement attached as Exhibit F to the PSA, as such documents
are amended (collectively “City’s Remediation Obligations” or “Grantor’s Remediation
Obligations”).
G.
While City acknowledges it is solely responsible for implementing the Existing RAP and
remediating the Property as required by City’s Remediation Obligations to industrial use standards
and for all costs, expenses and liabilities related thereto, MRCA acknowledges that after the
implementation of the Existing RAP it is solely responsible for any additional remediation of the
Easement Area that may be required in the event it unilaterally exercises its rights under the Grants
as provided under Section 3 herein.
H.
If Parties determine that it would be mutually beneficial to instead amend the RAP to
remediate the Easement Area for any interim projects, subject to City approval, then the Parties
are subject to the cooperation rules provided in Section 4 herein.
I.
Parties acknowledge a shared goal of mutual cooperation and an integrated approach
regarding the environmental cleanup, early activation, and interim and long-term planning and use
of the Easement Area and the Property to ensure complementary or uniform design on the entire
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Property. Parties acknowledge that the execution of this MOU for the purposes stated herein
constitutes material consideration for entering into the Purchase Agreements as stated therein.
J.
Parties also acknowledge that enviromnental cleanup, early activation, and/or interim uses
of the Easement Area will be required prior to the realization of long-term uses and agree that a
unified, integrated approach for early and interim uses of the Easement Area by the Parties will
strengthen efforts to secure public and private grant funding by expanding the possible sources of
matching funds, which are often a deciding criterion in grant making decisions.
K.
Parties further acknowledge that outreach for public input regarding early, interim, and
long-term uses of the Easement Area, and their relation to the Property, will have greater clarity if
one of the Parties acts as the lead.
L.
Parties are committed to conservation, restoration, connectivity, and environmental
enhancement of the Los Angeles River (“River”) and protection of the River watershed and water
quality using, as a guide, the Los Angeles River Revitalization Master Plan, which was adopted
by the City of Los Angeles to restore the River’s ecological function and transform it into an
amenity for residents and visitors to the City. The Parties are committed to realizing these goals in
a manner that maximizes and efficiently utilizes the investment of public funds into the Property,
Easement Area, and subsequent projects thereon. These goals are consistent with the
implementation of the U.S. Army Corps of Engineers’ Los Angeles River Ecosystem Restoration
Project (“LARER Project”), which has been identified by the City as the preferred long term plan
for the River and which includes the Property.
NOW, THEREFORE, incorporating the above Recitals as part of this MOU, the Parties mutually
agree and understand as follows:
Section 1. Purpose
As outlined in the Grants and the Purchase Agreements, the Parties have agreed to enter into this
MOU in order to outline the mutual cooperation between the Parties relating to the cooperative
planning, environmental remediation, and coordinated development and improvement of the
Property and the Easement Area. This MOU describes the Parties’ respective roles in the
environmental remediation of the Property and Easement Area pursuant to the Existing RAP and
under any subsequent amendment thereto or replacement thereof. As outlined herein, this MOU
represents the Parties’ intent to engage in cooperative planning for the long term and interim uses
of the Easement Area and Property, including, but not limited to public access, use as public
parkland, habitat restoration, implementation of LARER, and ensuring that the proposed uses of
the Easement Area and Property are consistent with the intended public purposes intended
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(collectively, “Joint Public Purposes”). By executing this MOU, the Parties agree to abide by its
terms and conditions.

Section 2. Cooperation Rules for Remediation to Implement the Existing RAP
Pursuant to Section 9.0 of the Purchase Agreements, the City has an obligation to implement the
Existing RAP at its sole cost, expense and liability. In order to implement the Existing RAP, the
City has executed a consultation and monitoring agreement with DTSC known as the CLRRA
Agreement, under which DTSC has the authority to: approve any future response plans; order the
City to abate endangerments on the Property; ban the public from entering endangennent areas;
promulgate safety rules for such areas; and determine the protocols for communications with the
public (collectively, “DTSC Site Authority”). Thus, the Parties hereby agree to comply with the
following cooperation rules for Remediation to Implement the Existing RAP on the Easement
Area:
(a)

Dealings with DTSC (i)

City shall be the sole contact with DTSC during remediation of the Easement Area
under the Existing RAP and CLRRA Agreement. The MRCA will be given the
opportunity to be present at any and all City discussions with DTSC regarding the
Easement Area. MRCA shall not unilaterally contact DTSC unless at the request of
City. MRCA shall be copied on all communications with DTSC regarding the
Easement Area, and provided with copies of all documentation. Any DTSC
approved amendments to the City’s obligations under the Existing RAP which
affect the Easement Area must be agreed to in writing by the MRCA pursuant to
Section 9.0 of the Purchase Agreements.

(ii)

MRCA shall comply with all reasonable requests from the City and allow the City
to perform its obligations under the Existing RAP. If DTSC determines that
MRCA, as the holder of the Easements, is a necessary party to the CLRRA
Agreement for the purposes of implementing the Existing RAP, MRCA agrees to
become a signatory on the CLRRA Agreement.

(ii)

If required by DTSC, the MRCA will be responsible for activities outlined in any
long-term operations and maintenance agreement or restrictive use covenant
required in the Easement Area.
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Parties’ Use Rights - City shall have its full use rights on the Easement Area (listed in
(b)
Section 3 of the Grants) in order to implement the Existing RAP through the CLRRA Agreement,
and the required annual groundwater monitoring. MRCA shall not infringe City’s use rights during
such implementation. Also, unless permitted by DTSC, MRCA shall not exercise its use rights on
Easement Area during such RAP implementation (other than those rights listed in Sections 2 (d)
and (e) of the Grants).
Public Outreach - City shall be the sole contact with the public, and sole originator of all
communications with the public related to City implementation of the Existing RAP through the
CLRRA Agreement, including without limitation, all fact sheets, community notices, updates,
tours and meetings. MRCA shall not contact the public regarding the Existing RAP or the CLRRA
Agreement. Notwithstanding the above, MRCA will not be restricted from communicating or
corresponding with any party in order to protect its rights hereunder or pursuant to the Grants or
the Purchase Agreements.
(c)

Environmental Documentation - City shall be: (i) the lead agency on all environmental
documentation required for remediation of the Easement Area under the Existing RAP, CLRRA
Agreement, or other City plans, approvals and agreements, including without limitation, Negative
Declarations, Mitigated Negative Declarations, and Environmental Impact Reports prepared under
the California Environmental Quality Act (“CEQA”), and (ii) the sole party to work with
environmental regulators with jurisdiction over the Easement Area, including without limitation,
preparation of required environmental documentation.
(d)

Section 3. Cooperation Rules for the Design and Development of Future Improvements
on the Easement Area after the City Implements the Existing RAP
Pursuant to Section 9.1 of the Purchase Agreements, if the MRCA pursues improvements or uses
on the Easement Area that require a remediation level that differs from the Existing RAP, then
MRCA will be solely responsible for the cost, expense and liability related to the submission of a
subsequent remedial action plan to DTSC (“Subsequent Remedial Action Plan”). Additionally, the
Parties hereby agree to comply with the following cooperation rules for the remediation, planning
and development of the Easement Area as detailed in a future, Subsequent Remedial Action Plan.
The Parties have agreed mutually to cooperate in the enviromnental cleanup, early activation, and
interim and long-term planning for the Easement Area and the Property. The MRCA intends that
the Easement Area will be used in perpetuity for purposes consistent with its rights under the
Grants. While these uses expressly include the implementation of the LARER Project, they also
include interim uses of the Easement Area for the purposes of habitat restoration, public access,
and recreation. Thus, the Parties hereby agree to comply with the following cooperation rules for
Design and Development of Future Improvements on the Easement Area after the City Implements
the Existing RAP:
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(a) Dealings with DTSC - Pursuant to Health and Safety Code Section 25395.92 (and DTSC’s
interpretation of ‘'bonafide purchasers” thereunder to include easement holders such as MRCA),
MRCA may seek to enter its own CLRRA Agreement with DTSC to carry out any Subsequent
Remedial Action Plan or other plan to remediate contamination on the Easement Area. Whether
or not MRCA opts to enter such Agreement with DTSC, the Parties agree to cooperate as follows
in their dealings with DTSC:
(i)

The City shall expeditiously consider the MRCA’s plans for additional remediation
within the Easement Area. Upon completion of remediation, the MRCA shall
submit documentation to DTSC to obtain case closure in the Easement Area. The
City shall be copied on all communications with DTSC, and provided with copies
of all documentation.

(ii)

If required by DTSC, the MRCA will be responsible for activities outlined in any
long-term operations and maintenance agreement or restrictive use covenant
required in the Easement Area.

(iii)

Once the City has implemented the Existing RAP and obtained case closure from
DTSC, the MRCA will be responsible for any DTSC future requirements, requests
and enforceable actions related to remediation that may be required under a
Subsequent Remedial Action Plan.

(iv)

Once the City has implemented the Existing RAP and obtained case closure from
DTSC, the MRCA will be responsible for paying DTSC oversight fees that may be
required under a Subsequent Remedial Action Plan.

(v)

Once the City has implemented the Existing RAP and obtained case closure from
DTSC, the MRCA shall reimburse the City for costs associated with DTSCrequired long-term operations and maintenance of annual groundwater monitoring
in the Easement Area on a prospective basis.

Parties’ Use Rights - During the MRCA’s implementation of any Subsequent Remedial
(b)
Action Plan contemplated under this Section, the Parties shall enjoy the full exercise of their
respective rights to the Easement Area as described in the Grants unless restricted by DTSC.
Nothing contained herein should be interpreted to convey to either Party the right to infringe on
the other Party’s rights in the Grants.
Public Outreach - MRCA shall be the sole contact with the public, and sole originator of
(c)
all communications with the public related to the development and implementation of a
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Subsequent Remediation Action Plan, including without limitation, all fact sheets, community
notices, updates, tours and meetings. The City shall not contact the public directly regarding the
Subsequent Remediation Action Plan, unless at the request of the MRCA. Notwithstanding the
above, the City will not be restricted from communicating or corresponding with any party in order
to protect its rights hereunder or pursuant to the Grants or the Purchase Agreements.
Environmental Documentation - Pursuant to Sections 9.1 (a) of the Purchase Agreements,
the MRCA shall be solely responsible, if required to, obtain the appropriate CEQA review and
approval of such uses and improvements. The MRCA shall be: (i) the lead agency on all
environmental documentation required for remediation and development of the Easement Area
under the Subsequent Remedial Action Plan, including without limitation, Negative Declarations,
Mitigated Negative Declarations, and EIRs prepared under the CEQA, and (ii) the sole party to
work with environmental regulators with jurisdiction over Easement Area, including without
limitation, preparation of required environmental documentation. The MRCA shall notify the City
of its intent to prepare environmental documentation for CEQA purposes and will share the
administrative drafts for review and comment.
(d)

Construction Cost Unless otherwise agreed between the Parties, the MRCA shall be
(e)
responsible for construction and all other implementation costs, including permitting fees,
associated with interim uses within the Easement Area.
Section 4: Cooperation Rules for Design and Development of Future Improvements on the
Easement Area as related to Jointly Amending the Existing RAP
Pursuant to Section 9.2 of the Purchase Agreements, if the Parties contemplate pursuing a
subsequent, mutually agreed-upon modification(s) of the Existing RAP to ensure a cohesive and
comprehensive approach to all future development of the Property and the Easement Area, the
Parties agree to collaborate and coordinate with each other regarding planning, development, and
improvement on the Property and the Easement Area. Prior to the execution of this MOU, the City,
through its Bureau of Engineering and with input from the MRCA, hired design and engineering
consultants to assist with the planning and remediation associated with potential interim and long
term uses which are non-industrial on the Property, subject to City Council approval. Parties
acknowledge that the planning and design work performed prior to the execution of this MOU was
conducted by City with input from the MRCA. Parties agree to utilize the planning and design
concepts as developed as of the date of execution of this MOU, on a prospective basis, subject to
changes to scope and designs mutually agreed upon by the Parties. Pursuant to Recital H above,
should the Parties mutually agree to not implement the Existing RAP but instead jointly amend it
as necessary in order to develop any proposed interim and/or long-tenn uses on the Easement Area
(“Jointly Amended RAP”), the Parties hereby agree to comply with the following cooperation
rules. Unless the Parties otherwise agree, the City’s contribution towards costs associated with any
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proposed and/or approved interim and/or long-term uses on the Easement Area requiring a Jointly
Amended RAP shall be limited to Remediation Costs as described in Section 4(c).
The Parties hereby acknowledge the design for the Easement Area and the Property will
(a)
be a collaborative effort through the City’s design and engineering consultants.

(b)

(i)

Parties hereby agree to schedule and hold joint meetings not less than quarterly to
coordinate their respective plans for the Property and Easement Area.

(ii)

Both MRCA and City shall be present at all meetings related to planning, design,
and engineering on the Easement Area and Property.

(iii)

Nothing in this Section shall be interpreted to infringe on the Parties’ respective
rights on the Easement Area and the Property.

Dealings with DTSC
(i)

The City shall be the lead agency in contact with DTSC related to the Jointly
Amended RAP. The MRCA will be given the opportunity to be present at any and
all City discussions with DTSC regarding the Jointly Amended RAP. MRCA shall
not unilaterally contact DTSC unless at the request of City. MRCA shall be copied
on all communications with DTSC regarding the Jointly Amended RAP, and
provided with copies of all documentation.

(ii)

The Parties will be jointly responsible for any DTSC requirements, requests and
enforceable actions related to the remediation that may be required under a Jointly
Amended RAP.

(iii)

The Parties will be jointly responsible for paying DTSC oversight fees that may be
required under a Jointly Amended RAP pursuant to Section 4(c).

Remediation Costs - Pursuant to Recital F, the City is obligated to remediate the Property
(c)
to industrial standards as required by the Existing RAP. The costs to perform said remediation
under a Jointly Amended RAP are yet to be determined. At such time that these costs are
ascertained, the Parties will determine the amount of Property remediation costs under the Existing
RAP associated with the Easement Area. The City shall contribute this amount towards costs
associated with any proposed and/or approved interim and/or long-term uses on the Easement Area
requiring a Jointly Amended RAP (“Easement Area City Contribution”). Unless the Parties
otherwise agree, the MRCA shall be responsible for any remaining costs associated with any
proposed and/or approved interim and/or long-term uses on the Easement Area requiring a Jointly
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Amended RAP to the extent the remediation cost of a Jointly Amended RAP on the Easement
Area exceeds the costs of the City’s obligations as stated in Recital F. This MOU shall be amended
accordingly to reflect the actual costs that each Party is responsible for under this Section.
Parties’ Use Rights - During the implementation of any Jointly Amended RAP
contemplated under this section, the Parties shall enjoy the full exercise of their respective rights
to the Easement Area and Property as described in the Grants. Nothing contained herein should
be interpreted to convey to either Party the right to infringe on the other Party’s rights in the Grants.
(d)

Public Outreach - MRCA and City will jointly develop and approve a public outreach plan
(e)
(“Jointly Amended RAP Public Outreach Plan”) which will outline the Parties’ approach to
communications with and the provision of information to the public related to the Jointly Amended
RAP. City, pursuant to the Jointly Amended RAP Public Outreach Plan, in consultation with the
MRCA, shall be the primary contact with the public, and originator of all agreed upon
communications with the public related to the implementation of a Jointly Amended RAP,
including without limitation, all fact sheets, community notices, updates, tours and meetings. The
MRCA shall reimburse the City for its proportionate share of the costs related to any public
outreach on the Jointly Amended RAP. Notwithstanding the above, MRCA and the City will not
be restricted from communicating or corresponding with any party in order to protect their rights
hereunder or their or the public’s interests pursuant to the Grants or the Purchase Agreements.
Environmental Documentation - The City shall be: (i) the lead agency on all environmental
documentation required for remediation of the Easement Area under a Jointly Amended RAP or
other City plans, approvals and agreements, including without limitation, Negative Declarations,
Mitigated Negative Declarations, and EIRs prepared under CEQA, and (ii) the primary contact
with environmental regulators with jurisdiction over Easement Area, including without limitation,
preparation of required environmental documentation. Notwithstanding the above, the MRCA will
be given the opportunity to be present at any and all City discussions with environmental regulators
regarding environmental documentation. MRCA shall be copied on all communications with
DTSC regarding the environmental documentation, and provided with copies of all documentation.
(f)

Notwithstanding the above, nothing contained herein shall be interpreted to prohibit either
(g)
Party from separately retaining consultants to provide professional services including, but not
limited to planning, environmental consulting/remediation, landscape design, or geotechnical
engineering.
Planning and Construction Cost - At such time that a Jointly Amended RAP has been
approved by DTSC and a project has been determined for the Easement Area and Property, the
Parties agree to meet within 30 days of the project’s approval by the Los Angeles City Council to
determine how planning and construction costs will be allocated between the Parties.
(h)
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Section 5. Cooperation Rules for Events
Parties agree to coordinate events involving public and private use of the Easement Area,
(a)
including without limitation, the booking, budgeting, parking, and coordination of events (e.g.,
non-competition between City and MRCA events). MRCA and City agree to comply with all
applicable regulations, including without limitation, the Los Angeles Municipal Code, for holding
events. Each Party hereto is authorized to hold such events, to the extent they do not infringe on
the other’s property rights, pursuant to the Grants.
Parties further agree to collaborate on an operation and funding structure to ensure that any
(b)
funds generated on the Property or Easement Area, including through special event permits,
filming, and recreational activities, will be utilized solely for the maintenance, security,
programming, operation, planning, and improvement of the Property and Easement Area in a
manner that is consistent with this MOU, Grants, and Purchase Agreements.
Section 6. Cooperation Rules for Safety and Security
The Parties hereby agree that safety and security of the Property and Easement Area are of
(a)
primary concern. Parties acknowledge a shared goal of mutual cooperation regarding the patrolling
and security of the Easement Area. Because the Property is known to be contaminated, the public
shall not have access to the site unless accompanied by the City or its designee, or the MRCA or
its designee, until the City has received a Notice of Completion of the remediation of the site by
DTSC. Perimeter fencing and “No Trespassing” signage on the Property shall be maintained by
the City during the implementation of the Existing RAP or Jointly Amended RAP and until receipt
of a Notice of Completion from DTSC.
The Parties acknowledge that they will periodically become aware of health and safety
(b)
risks on the Property, including the Easement Area, as part of their ownership and management
rights there. The Parties further acknowledge that Health and Safety Plans (“Plans”) have been
prepared (or will be prepared) to guide and monitor site investigation and remediation work on the
Property, including the Easement Area, which work may reveal health and safety risks as it is
carried out. Such health and safety risks include, without limitation, previously unknown: (i) toxic
risks (e.g., hazardous substances in excess of action levels stated in Plans), (ii) subsurface risks
(e.g., buried drums and USTs), (iii) surface risks (e.g., asbestos-laden building foundations), and
(iv) elevated levels of soil gas vapors beneath foundations (collectively “Site Risks”). Such Site
Risks may result in, without limitation, personnel injuries and medical treatment, temporary shut
downs of work under the Plans, and work site evacuations ordered by DTSC (collectively “Risk
Responses”). The Parties therefore agree to notify each other, within forty eight (48) hours of
occurrence, of all Site Risks and their Risk Responses (if any).
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Should either Party fail to comply with the provisions of this Section, that Party shall
reimburse the other Party for any services it provides under this Section.
(c)

Section 7. Cooperation Rules for Operation and Maintenance
The City shall be solely responsible for operation and maintenance of the Property and
(a)
Easement Area including, but not limited to, nuisance abatement, brush clearance, and Stormwater
Pollution Prevention Plan (“SWPPP”) implementation, during the implementation of the Existing
RAP and until receipt of the Notice of Completion from DTSC.
Pursuant to Sections 3 and 4 above, should the Parties mutually agree to either pursue a
(b)
Subsequent Remedial Action Plan or a Jointly Amended RAP that differs from the remediation
required under the Existing RAP, then the Parties shall amend this MOU as it relates to the
cooperation rules for operations and maintenance of the Easement Area.
Should either Party fail to comply with the provisions of this Section, that Party shall
reimburse the other Party for any services it provides under this Section.
(c)

Section 8. Conflict Resolution Rules
The Parties shall use their best efforts to resolve disputes under this MOU related to their
(a)
compliance with the cooperation rules set forth in Sections 2 through 6 hereof. Any dispute or
misunderstanding that may arise under this MOU shall first be addressed through negotiations, if
possible, between the Parties. If a dispute cannot be resolved at this administrative level, the Parties
mutually agree to utilize alternative legal means to resolve such disputes as outlined in this Section.
If the dispute cannot be resolved pursuant to Section 8(a), the Parties shall utilize the
(b)
services of Judicial Arbitration and Mediation Services (also known as “JAMS”) for a final binding
decision. Parties will utilize a mutually agreeable arbitrator and will jointly set a timeline for
arbitration and any other applicable terms that may be required.
Section 9. MRCA Access to Easement Area
Parties agree that, pursuant to the terms outlined herein, access rights over the Property to the
Easement Area are as follows:
(a) Roadway commencing on San Fernando Road, described in document entitled "Roadway
Easement", recorded on December 21, 1990 as Instrument No. 90-2105715 of Official
Records of Los Angeles County;
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(b) Ingress and egress roadway within the Property, as described in document recorded on
December 23, 2003 as Instrument No. 03-3852106 of Official Records of Los Angeles
County.
(c) Any other future instruments that may be executed between both Parties.
(d) Nothing contained in this Section should be interpreted to prohibit or preclude the MRCA
from seeking or securing alternative access to Easement Area from other entities which are
not parties to this MOU.
Section 10. City Access to Easement Area
Parties agree that City shall have access rights over the Easement Area for the purposes listed in
Section 3 of the Grants and City shall not be precluded from requesting additional access to the
Easement Area as needed.
Section 11. Cooperation Rules for Publicity
Parties agree to cooperate and coordinate with respect to the nature, text, and timing of any press
release(s) or public announcement(s) concerning the existence of this MOU, or any remediation
or improvement of the Property or Easement Area except as may legally be required by applicable
laws, regulations, or judicial order. The Parties agree to provide advance written notice of any
press release(s) or public announcement(s) related to the Property, Easement Area, or any
remediation or improvement thereon. The Parties agree to periodically review the publicity
activities and the Parties’ respective roles under this Section. Nothing contained herein is intended
to preclude either the City or MRCA from maintaining and updating information hosted on its
websites which has been coordinated between the Parties pursuant to this Section.
Parties further agree to jointly develop and approve a public outreach plan for any joint project to
be implemented on the Property which includes the Easement Area (hereinafter, “Project Public
Outreach Plan”). Notwithstanding any other provision of this MOU, the Project Public Outreach
Plan will govern all public outreach and publicity regarding the implementation of a joint project
on the Property and Easement Area.
Section 12. Cooperation Rules for Future Grant Funding
To ensure coordinated scopes and budgets Each Party shall be notified if the other Party intends
to begin preparation of a grant application for use on the Property or Easement Area. If the
proposed grant affects the Easement Area, or a portion of the Property that could reasonably
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foreseeably affect the Easement Area, the other Party will be given the option to participate in the
grant.
Section 13. Non-Performance of Obligations Under MOU
If either Party fails to perform when due any of its obligations hereunder (and that failure continues
for a period of 30 days after receipt of written notice from performing Party), the non-performing
Party shall be in default and the performing Party shall have right to pursue any remedy at law or
in equity. Additionally, if either Party fails to perfonn its obligations under Section 2 hereof
(Cooperation Rules for Remediation) and that failure continues for a period of 10 days after receipt
of written notice from performing Party (or continues beyond the period specified in a DTSC or
other regulator order or notice), then the performing Party shall have right to obtain specific
performance or any other remedy in equity, to compel the non-performing Party to comply with
its Section 2 obligations. Further, if either Party chooses to terminate this MOU as its remedy for
default, then the provisions of said Section 2 hereof shall survive termination and continue as
obligations hereof.
Section 14. Relationship
This MOU shall not be construed as a joint venture or so as to make either the City or the MRCA
an agent of the other. Each of the Parties hereto expressly disclaims any intention to enter into any
such agency or joint venture and agrees to conduct itself so as not to act or purport to act on behalf
of the other. This MOU does not authorize either the City or MRCA to act as the agent or legal
representative of the other for any purpose whatsoever. Neither the City nor MRCA is granted any
express or implied right or authority to assume or create any obligation or responsibility on behalf
of or in the name of the other, or to bind the other in any manner or thing whatsoever.
Section 15. Notices
All notices and other communications pursuant to this MOU must be in writing, addressed to the
Party at the applicable address set forth below (or such other address as a Party may from time to
time specifically designate in writing), must be sent by a nationally recognized overnight courier
and will be deemed given on the date delivery is first accepted or refused.
If to City:
City of Los Angeles
Department of General Services
Asset Management Division
City Hall South
111 East First Street, Suite 201

13

Los Angeles, CA 90012
Attention: David Roberts
With a copy to:
Office of the City Attorney
Real Property/Enforcement Division
City Hall East
200 North Main Street, Suite 701
Los Angeles, CA 90012

If to MRCA:
Joseph T. Edmiston
Executive Officer
5810 Ramirez Canyon Road
Malibu, CA 90265
With a copy to:
Attention: Jeffrey K. Maloney
570 West Ave. 26, #100
Los Angeles, CA 90065
Section 16. Assignment and Amendment
Neither this MOU, nor any rights or obligations hereunder, may be assigned, delegated,
(a)
transferred or sublicensed by either the City or MRCA, by operation of law or otherwise, without
the express prior written approval of the other unless the MRCA is unable to hold title to the
Easement, then the MRCA may immediately, upon written notice to and approval of the City,
transfer all interest in and jurisdiction over this MOU to the Wildlife Conservation Board or
another agency of the State of California pursuant to Section 13 of the Grants. Notwithstanding
the above, the Parties reserve the right to contract and subcontract for any of the work contemplated
or required hereunder.
This MOU cannot be modified orally, and none of the terms hereof will be deemed to be
(b)
waived or modified except by an express agreement in writing signed by the Party against whom
such waiver or modification is sought to be enforced. This MOU contains the entire agreement
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between the Parties with respect to the subject matter hereof, and supersedes and replaces all prior
or contemporaneous understandings or agreements, written or oral, regarding such subject matter.
[Signature Page Follows]
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IN WITNESS WHEREOF, Parties have executed the MOU this
2018.
it

day of

MRCA55

MOUNTAINS RECREATION AND
CONSERVATION AUTHORITY,
a joint exercise of powers agency established pursuant to Government Code Section 6500, et seq.
By:
Title:
Date:
.

CITY

55

CITY OF LOS ANGELES,
a municipal corporation and California Charter City acting by and through its Department of
General Services

By:
Tony M. Royster, General Manager
Department of General Services
Date:

APPROVED AS TO FORM:
Michael Feuer, City Attorney
By:
Curt Holguin
Deputy City Attorney
Date:
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Section 1.0 Purpose of Second Addendum to the IFR EIS/EIR
The purpose of this Second Addendum to the previously certified Los Angeles River Ecosystem Restoration
Integrated Feasibility Report (IFR) Environmental Impact Statement (EIS)/Environmental Impact Report (EIR)
is to serve as the environmental review for the City of Los Angeles (City) grant of an easement to the
Mountains Recreation Conservation Authority (MRCA) over the City property at 2070 N San Fernando Road,
known as Taylor Yard Parcel G2(G2 Parcel). The Los Angeles River Ecosystem Restoration Project (LARER
Project or Project), implemented through the Recommended Plan Alternative 20, as described in the IFR
EIS/EIR, intends to restore some of the River's natural floodplain and aquatic riparian habitat, including at
the G2 Parcel location.
Section 2.0 of this Addendum describes the proposed action, a grant of two easements over the western
portion of the G2 Parcel. This action consists of MRCA's purchase of the two easements from the City
through two separate Easement Agreements, two Purchase and Sale Agreements, and a Memorandum of
Understanding (MOU).
The purpose of the Easement Agreements is to grant MRCA use rights in the two easement areas for future
environmental remediation, habitat restoration, open space preservation, and river access. The purpose of
the Purchase and Sale Agreements is to outline the terms and conditions of City's sale of the two easement
areas to MRCA. The purpose of the MOU is to outline the framework for communication and dispute
arbitration after MRCA becomes owner of the two easement areas on Parcel G2.
The agreements and rights outlined in these four documents have been determined to fall within the
previously analyzed ARBOR project activities in the IFR EIS/EIR. Potential future activities on the G2 Parcel
may also include interim uses, additional easement agreements, and further implementation of the Project,
which would all be subject to further discretionary approval and evaluation for CEQA compliance. To the
extent information regarding impacts from these potential future activities is known and can be evaluated,
analysis at a programmatic level is provided.
Section 3.0 of this Addendum summarizes the previously approved environmental document (the IFR
EIS/EIR) and the LARER Project. The IFR EIS/EIR sets forth, on a planning level, proposed ecosystem
restoration in and along an approximately 11-mile reach of the Los Angeles River (River) from Griffith Park
to Downtown Los Angeles. The IFR EIS/EIR was prepared on a programmatic level, with some project-level
analysis when available, to address the environmental impacts associated with the Project. The IFR EIS/EIR
is also intended to support future discretionary actions of the City, such as its recent acquisition of the G2
Parcel, and proposed interim uses prior to implementation of the Project.
The Project, as more fully described in Section 3.2, has the goal of restoring a functional riparian ecosystem,
making connections to local wildlife corridors, and providing compatible recreational use in key sections of
an 11-mile segment of the River, while maintaining existing levels of flood risk management, which in its
current state, is the River's primary function.
Specific Project elements as part of the Project's Recreation Plan identified in the IFR EIS/EIR (page 4-65)
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that would be constructed on the G2 Parcel to support walking, hiking, biking, bird watching, wildlife
viewing and kayaking include:
•

Multi-use trails

•

Trail access points, which include grading and planting, signage, stairs, benches, gating, and trash
receptacles to provide quality trail access

•

Wildlife viewing points, which would include an elevated wood deck with railing, benches,
interpretative signage, and trash receptacles

The Project has ecological restoration features at the G2 Parcel, as discussed in the IFR EIS/EIR (page 4-58).
In Reach 6, at the G2 Parcel, the Project would restore some of the River's natural floodplain and aquatic
riparian habitat by widening the River 300 feet to expand the soft bottom and sloping the bank for a length
of approximately 1000 feet. Upstream of the G2 Parcel, a backwater wetland would be created in the
"Bowtie Parcel." Aquatic riverine habitats including freshwater marsh would dominate the new river bed.
The banks of the River, upstream of the Bowtie Parcel's backwater wetland and downstream of the G2
Parcel, the left bank and the entirety of the right bank would be restructured to support overhanging vines
and other vegetation.
Section 4.0 of this Addendum describes the potential environmental impacts associated with the Project
and with the proposed action, MRCA's purchase of the G2 Parcel easements from the City. This Section
finds that no new significant environmental impacts will result from this action.
CEQA, Public Resources Code Section 21094(b) states that a later project may tier off a prior EIR that has
been certified for a program or plan if the subsequent activity is all of the following: "(1) Consistent with the
program, plan, policy, or ordinance for which an environmental impact report has been prepared and
certified. (2) Consistent with applicable local land use plans and zoning of the city, county, or city and county
in which the later project would be located. (3) Not subject to Section 21166."
CEQA Guidelines Section 15164(a), which implements Public Resources Code Section 21166, states: "The
lead agency or responsible agency shall prepare an addendum to a previously certified EIR if some changes
or additions are necessary but none of the conditions described in Section 15162 calling for preparation of a
subsequent EIR have occurred."
Section 15162 calls for the preparation of a subsequent EIR when any of the following have occurred:
•

Substantial changes are proposed in the project which will require major revisions of the previous
EIR;
Substantial changes occur with respect to the circumstances under which the project is undertaken
which will require major revisions of the previous EIR; or
New information of substantial importance, which was not known and could not have been known
with the exercise of reasonable diligence at the time the previous EIR was certified, such as:
o
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o

Significant effects previously examined will be substantially more severe;

o

Mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce one or more significant effects of the project; or

o

Mitigation measures or alternatives 'which are considerably different from those analyzed in
the previous EIR would substantially reduce one or more significant effects.

Accordingly, EIRs prepared on a programmatic level, such as the IFR EIS/EIR, analyze broad environmental
effects of the progr am, while future discretionary actions and site-specific environmental review' will be
required. As set forth more fully in Sections 3.3 and 4.0 hereof, City's sale of the G2 Parcel easements to
MRCA is consistent with the Project, and within tire Project description and scope of the environmental
analysis included in the IFR EIS/EIR The analysis in this Addendum compares and contrasts City sale of the
G2 Parcel easements to MRCA with the assumptions and analysis in the IFR EIS/tIR. As set forth in this
Addendum, such sale of easements and grant-out of use rights on the easement areas
would not create or result in new, different, or substantially increased environmental impacts than those
evaluated in the IFR EIS/EIR.

Section 2.0 Proposed Action: Grant of G2 Parcel Easement to the MRCA
The proposed action, City sale two G2 Parcel easements to MRCA, is implemented through consists of: five
documents:
•

Two Easement Agreements

•

Two Purchase and Sale Agreements

•

A Memorandum of Understanding

This Addendum evaluates the proposed action as described further in this Section.

G2 Parcel Location and Background
The Project includes the G2 Parcel, which is located at 2.070 North San Fernando Road in the community of
Cypiess Park in the City of Los Angeles (see Figure 1), approximately three miles north of Downtown Los
Angeles. This approximately 41.5- acre parcel of land is pari of the former Taylor Yard raiiroad complex. The
G2 Parcel's 41.5 acres consists of 40.5 acres of open space and 1.0 acre of an improved private access road.
The G2 Parcel is currently owned by the City of Lcs Angeles ana was previously owned by Union Pacific
Raiiroad (UP) and its predecessor Southern Pacific Railroad since at ieast the early 1900s
The approximately 247-acre Taylor Yard railroad complex, which includes the G2 Parcel, and surrounding
properties to the north, northeast, east, and southeast, was originally divided into ten parcels. A, B, C, D, E,
F, G, FI, I, and J. Foilowing the closure of the railroad yard, many of the parcels have been developed for
industrial, residential, educational, and open space uses. As shown on Figure 1, the parcels contiguous to
August 20J8
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Parcel G2 include Parcel G1 (Bowtie Parcel) and Parcels F, E, D, and C. The G2 Parcel is bounded by the River
to the north and southwest, the Sonia Sotomayor Learning Academies to the northeast, a FedEx shipping
center to the east, and the Rio de Los Angeles State Park to the southeast. Active Metrolink rail tracks are
located along the G2 Parcel directly to the east. The G2 Parcel is located approximately 0.8 mile south of the
State Route 2 (SR 2; Glendale Freeway) and approximately 0.3 mile east of the 1-5. The G2 Parcel (API
147A215 1053) is located within the Northeast Los Angeles Community Plan and Council District 1 areas of
the City.
The Taylor Yard railroad complex was originally developed in the 1930s and hosted train maintenance and
fueling operations. Former complex facilities include a diesel shop, a machine shop, a roundhouse, two
turntables, underground and above-ground storage tanks, a service track area, and miscellaneous buildings.
In 2009, all above-ground structures remaining on the complex, except for certain existing concrete slabs,
footings, and foundations, were demolished. A stormwater collection system and associated industrial
wastewater treatment plant were in operation on-site, until decommissioning in 2011.
In 2013, the City was presented with the opportunity to purchase the G2 Parcel. The City acquired it in
March of 2017 and has been in negotiations with MRCA on sale terms for easements on a portion of
thatParcel. Closing on the sale of such easements has been conditioned on City's approval of the
appropriate CEQA document. Figure 1: The Taylor Yard Complex
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Figure 2: The Proposed Easement
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The G2 Parcel is zoned M2-1-CDO (Light Industrial), M3-1- CDO (Heavy Industrial), and [QJPF-l-CDO (Public
Facilities) for the Cypress Park and Glassell Park Community Design Overlay (CDO).1 Land uses in the vicinity
of the G2 Parcel are highly urbanized. Current land use in the area is dominated by residential housing, light
and heavy industrial use, manufacturing, and public lands.
The California Geological Survey's Seismic Hazard Zonation Program Map indicates that the G2 Parcel is not
within an Alquist-Priolo Earthquake Fault Zone. The nearest active fault to the G2 Parcel is the Raymond
Fault which is located 1.3 miles north of the site.2 No active faults are known to cross the G2 Parcel. The G2
Parcel is located within a potential liquefaction zone.3
Since 1985, a number of soil, soil gas, and groundwater investigations have been conducted on the G2
i
City of Los Angeles Department of City Planning, ZIMAS. Website: http://zimas.lacitv.orE/. accessed June 2016.
2 U.S. Geological Survey, Faults of the Los Angeles Area. Website: http://earthquake.usss.gov/regional/sca/la faults.pdf. accessed
June 2016.
3 California Division of Mines and Geology Seismic Hazards Zones Map Los Angeles Quadrangle. Website:
http://gmw.consrv.ca.gov/shmp/download/quad/LOS ANGELES/maps/ozn la.pdf, accessed June 2016.
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Parcel and have identified chemicals in the soil, including petroleum hydrocarbon, arsenic and lead. The G2
Parcel was evaluated for site remediation under the guidance of the Department of Toxic Substances
Control (DTSC), and a Remedial Action Plan (RAP) for clean-up to industrial use standards was executed on
February 14, 2014.
In January 2018 the City entered into a California Land Reuse and Revitalization Act (CLRRA) agreement
(CLRRA Agreement) with DTSC. By entering into this CLRRA Agreement, the City met all CLRRA
requirements to enter into such an agreement. Subsequent to acquisition of the G2 Parcel, the City agreed
to perform additional site assessments and produce a Report of Findings for DTSC. See the DTSC Remedial
Action Plan discussion in Section 2.1 for further discussion of the specifics outlined in the CLRRA Agreement.

2.1 Current Proposed Action
The proposed action, City sale of G2 Parcel easements to MRCA, consists of the City agreements with MRCA
on sale terms (including City grant of use rights in the easement areas) as set forth in the five documents
described above: two easement agreements, two purchase and sale agreements, and an MOU. If approved,
the City would grant two easements over the north-western portion of the G2 Parcel under terms in the
Easement Agreements. Some specific uses of the G2 Parcel in these Agreements are multi-use trails, trail
access points, and wildlife viewing points. However, such future uses would be subject to future
environmental review if the uses weren't specifically analyzed in the original IFR EIS/EIR. In addition, none
of these uses would occur until remediation of the easement areas (with DTSC oversight) has been
completed to the appropriate level to support the proposed use. At minimum, the City is required to
remediate MRCA Easement to the industrial standard required in the RAP over the next five years (by 2023).

Interim MRCA uses in the proposed City-MRCA Easement Agreements
Under the proposed Easement Agreements MRCA's interim uses are described as including:
"campsite for youth groups, private rental, education programs, filming, trails for river viewing and bird
watching, hosting private events including parties, classes and/or concerts, hosting community, cultural and
non-profit events, public-private partnership uses, exhibition space, education and research"
Additionally, the proposed Easement Agreements forbid the City (referred to as the Grantor) from engaging
in the following uses and/or constructing and maintaining the following improvements unless expressly
authorized (by the Easement Agreement):
(a)

Any structures, and any commercial, residential, or industrial development;

(b)

Any paving, unless done as a requirement of an environmental remediation plan and with
written consent of the Grantee;

(c)

Any hunting, trapping, or other disturbance of wildlife without prior written consent of
Grantee;
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(d)

Any dumping and/or discharge of any type onto the Easement Area without prior written
consent of Grantee, unless done as a requirement of an environmental remediation;

(e)

Any driving, parking or operation of any vehicle or other machinery on the Easement Area
without prior written consent of the Grantee, except for: (i) vehicles related to environmental
remediation, and (ii) emergency or service vehicles operated by Grantor or the PRPs
described in Recital F hereof;

(f)

Any storage of any materials for any period of time without prior written consent of the
Grantee, unless done as a requirement of an environmental remediation;

(g)

Any removal, trimming, cutting or pruning of any native plant species including trees, except
as required by the City of Los Angeles Fire Department or other government agency;

(h)

Any satellite dishes and communications antennas;

(0

Any use of herbicides, pesticides, fungicides, rodenticides, or other chemical that could
damage, injure or kill native plants and/or wildlife, specifically including, without limitation,
the use of anti-coagulant rodenticide;

(j)

Any grading of the land or other soil disturbance, including disking or mowing, other than that
required for the environmental remediation purposes stated herein (or improving the 20'
wide service road on the easterly boundary of the Easement Area); and

(k)

Any utilities of any kind, whether above or below ground, including solar and wind energy
generation (but not including the existing oil pipeline, fiber optic and power line facilities on
or over the Easement Area) except in a manner consistent with the purposes of this Easement
and subject to prior written consent of the Grantee.

Interim City uses outlined in the proposed Easement Agreements
Under the proposed Easement Agreements, City's interim uses on the easement areas are described as
including:
"environmental remediation, fencing and other security measures, interim use development consistent with
the LARER Project, pedestrian and vehicular access for City employees, officers, and contractors, inspection
of adjoining or nearby oil pipeline and fiber optic easements (City's Reserved Rights), all such Reserved
Rights conducted as to not interfere with MRCA's Easement Uses."

Interim uses for MRCA outlined in the Memorandum of Understanding
Under the proposed Memorandum of Understanding with the MRCA, interim uses are described as
including:
"The MRCA intends that the Easement Area will be used in perpetuity for purposes consistent with its rights
under the Grants. While these uses expressly include the implementation of the LARER Project, they also
include interim uses of the Easement Area for the purposes of habitat restoration, public access, and
recreation."
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Remediation and Demolition Work at G2 Parcel
Under the 2017 City-UP Purchase and Sale Agreement for the G2 Parcel, the City is required to remediate
the soil and groundwater of the Parcel consistent with the 2014 RAP. Under that Agreement, the City must
also perform demolition and disposal of remaining foundation slabs, storage tanks, vaults and other surface
or subsurface structures on the G2 Parcel. This work includes off-site hauling and disposal of all concrete
and asphalt, and stormwater infrastructure, if necessary, including preparation of plans as required by
regulatory agencies, and implementation of necessary measures during demolition-related work, and any
other environmental requirements concerning the property, all in accordance with applicable laws and
regulations.

Remedial Action Plan for G2 Parcel
The G2 Parcel was identified by DTSC as a State Response Cleanup Site in 1980. Several site investigations
were performed by UP from 1984-2013 to determine the extent of contamination. As stated above, a RAP
to remediate the G2 Parcel to industrial standards set forth by the California Human Health Screening Levels
for commercial/industrial Use (CHHSLs) was approved by DTSC in 2014. Some steps of the remediation
process include but are not limited to engineering caps over contaminated areas, vapor barrier(s), and sub
slab venting system(s), passive soil bioventing, free-product removal, and monitoring and reporting.
The City met with DTSC representatives in November 2016 to discuss the City's potential acquisition of the
G2 Parcel. Upon acquisition of the G2 Parcel, the City would initiate work with DTSC to revise or replace the
2014 RAP. The City has informally consulted with DTSC staff and been advised that a phased remediation
approach is a possibility. The City's phased remediation would be performed such that public access and
recreational use of the G2 Parcel would be safe and allowable.
As identified in the 2014 RAP prepared by Camp Dresser and McKee (CDM) and existing environmental data,
elevated levels of contamination exist in roughly three concentrated areas within the G2 Parcel. These
areas are separated by areas thought to have lower levels of contamination based on industrial standards.
However, when considering recreational and/or ecological uses, these areas should be considered
potentially contaminated and will require further site characterization. In general, as the 2014 RAP
contemplated future industrial use of the G2 Parcel, further remediation will be required to prepare it for
recreational and ecological uses. In addition, DTSC will prepare a CEQA document to analyze the potential
environmental impacts of the City's site remediation approach as described in a new or revised RAP.
Pursuant to CEQA, DTSC as the lead agency will prepare an initial study (IS) of the potential environmental
impacts associated with implementation of such site remediation alternative in the future RAP. The DTSC
will coordinate public review and input on the future RAP (please note that under the CLRRA Agreement
entered into by the City with the DTSC and discussed below, a RAP is referred to as a Response Plan), IS, and
associated supporting CEQA documents including notice of determination (NOD) and negative declaration
(ND) or mitigated negative declaration (MND), as appropriate. Once the public comment period is
completed, DTSC will review and respond to the comments received. The RAP will be revised, as necessary,
to address the comments received. If significant changes to the RAP are required, it will be revised and
resubmitted for public review and comment. If significant changes are not required to the RAP,it will be
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modified and DTSC will consider approval of the modified RAP for implementation. A summary of the
comments received and how they were addressed, along with the final CEQA documents, including the IS,
NOD, and ND or MND will be included in the final RAP as appendices.
In January 2018, the City entered into a California Land Reuse and Revitalization Act (CLRRA) agreement
(CLRRA Agreement) with the DTSC. Subsequent to acquisition of the G2 Parcel, the City agreed to perform
additional Site Assessment and produce a Report of Findings for DTSC. Further, per Section 5.4 of the
CLRRA Agreement:
"Response Plan. Once the Site Assessment work and Report of Findings have been completed, DTSC
shall be consulted to determine if a Response Action may be necessary to prevent or eliminate an
unreasonable risk for the proposed redevelopment of the Site. If a Response Action is necessary,
CITY OF LOS ANGELES shall submit a plan detailing the agreed-upon response activities (the
"Response Plan") to DTSC for approval. Once the Response Plan is approved, CITY OF LOS ANGELES
shall implement the Plan. The Response Plan shall contain the information specified in Health and
Safety Code (HSC) section 25395.96(a) and (b) and shall provide that implementation of the Plan will
place the Site in condition that allows it to be used for its reasonably anticipated future land use
without unreasonable risk to human health and safety and the environment. Public participation
shall meet the requirements of HSC section 25395.96, including a DTSC public meeting if requested.
Upon approval of the Response Plan, DTSC will notify all appropriate persons of the CITY OF LOS
ANGELES."
Additionally, per Section 5.4.6 of the CLRRA Agreement:
"Notification of Prospective Change in Land Use. After the Response Plan is approved, CITY OF LOS
ANGELES shall notify DTSC of any proposed change in the use or anticipated use of the Site. If the
proposed change in use or anticipated use of the Site requires a higher level of protection than use
or anticipated use identified in the Response Plan, DTSC may require CITY OF LOS ANGELES to
prepare and implement a new Response Plan that takes into account the change in use or
anticipated use of the Site. CITY OF LOS ANGELES shall not make any change in use of the Site
inconsistent with any recorded land use control without the express approval of DTSC made in
accordance with HSC section 25395.99(f)."
In summary, if and when the City or MRCA prepare to use the MRCA easement area for the granted uses in
the Easement Agreements, coordination with DTSC will be required and additional site characterization
and/or clean-up must be done.

2.2 Potential Future Activities
To implement the LARER Project on the G2 Parcel as described in the IFR EIS/EIR, many future design and
funding milestones must be met by both the United States Army Corps of Engineers (USACE) and the City.
These steps include preparation and execution of a Project Agreement between the City and USACE, project
budget approval, identification of additional remediation funds, solicitation and execution of contracts with
engineering and design consultants, completion of preliminary engineering and project design for the G2
Parcel, issuance of engineering permits and approval of construction contracts, among other things.
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Potential Interim Uses at G2 Parcel
In the interim, the City is contemplating preparing the G2 Parcel for revenue-generating public or leased
uses, subject to approval by DTSC. Specific interim use proposals will require future discretionary approval
and evaluation for consistency with the certified IFR EIS/EIR and the First Addendum thereto for compliance
with CEQA. Because of the uncertainty of the nature and scope of these interim uses, potential
environmental impacts will be evaluated when more detailed information is known.
Regarding interim uses and site remediation strategies, interim site uses at the G2 Parcel could be
configured to avoid contaminated areas when possible, utilizing a combination of strategies such as
selective pathways and elevated walkway site improvements. Bio-remediation (i.e. natural air venting,
plant uptake of soil contamination, etc.) will be considered as a potential remediation method. Phased site
remediation and use would be done in consultation with DTSC and subject to the DTSC's approval of either
a new or revised RAP.

Section 3.0 Previous Environmental Review
3.1 Previous Environmental Review: IFR EIS/EIR
The IFR EIS/EIR (State Clearinghouse Number 2008121014) for the LARER Project is a joint environmental
document prepared by the USACE and City to satisfy the requirements of the National Environmental Policy
Act (NEPA) and CEQA. The IFR EIS/EIR is the result of a long process of project definition and analysis that
identified characteristics of the Project and its alternatives, analyzed the environmental impacts, stated
beneficial effects, and presented feasible mitigation measures. See Section 5.12.1 and Table 5.1 in the IFR
EIS/EIR for a discussion and summary of the Project's environmental impacts and benefits. A full description
of the chronology of environmental review of G2 Parcel can be found in Section 3 of the Los Angeles River
Ecosystem Restoration Project: Acquisition of Taylor Yard G2 Parcel First Addendum to the IFR EIS/EIR
(http://eng.lacity.org/lariver)).
The City certified the Final IFR EIS/EIR for the Project, adopted the Findings of Fact and Statement of
Overriding Considerations and a Mitigation Monitoring and Reporting Program (MMRP), and approved the
Recommended Plan Alternative 20 on June 29, 2016 (Council File No. 14-1158-S2). The NOD was filed on
July 1, 2016. The First Addendum analyzes the City's acquisition of the G2 Parcel from UP, and was adopted
by the Los Angeles City Council (City Council) in January 2017.

3.2 Overview of Los Angeles River Ecosystem Restoration Project, Alternative 20
The Project has the goal of transforming the River, which currently functions as flood control infrastructure,
into a functional riparian ecosystem that is connected to local wildlife corridors and available to the public
for recreational use while still maintaining existing levels of flood risk management.
The approximately 51-mile long River flows from its origin in the San Fernando Valley region of the City of
August 2018

Los Angeles River Ecosystem Restoration Project: Grant of G2 Parcel Easement to the MRCA

Second Addendum to the IFR EIS/EIR

15

Los Angeles into the Pacific Ocean at Long Beach. It has an approximately 870 square-mile watershed and
once anchored a vast system of riparian foothill, riverine and freshwater marsh habitat that carried seasonal
rains and subterranean flows across the coastal plain to the Pacific Ocean. Over the last 150 years, a cycle of
increasing urban development in the floodplain, flooding, and channelization has diminished aquatic and
riparian habitat, reduced plant and wildlife diversity, and disconnected the River from its historic floodplain
and nearby significant ecological zones.
The USACE, City and Los Angeles County have jurisdiction over the River. In 2006, USACE and the City
commenced the described IFR for the Los Angeles River Ecosystem Restoration Study that focused on
restoring natural riparian ecosystem values along an 11-mile 'natural bottomed' portion of the River,
including numerous parcels fronting the River.
In support of the IFR, in 2007 the City Council adopted the Los Angeles River Revitalization Master Plan
(LARRMP) (C.F. 07-1342), which includes restoration of a functional riparian ecosystem as one its key
recommendations. The LARRMP applies to the first 32 miles of the Los Angeles River and encompasses the
portion of the River that flows through the City and along the cities of Burbank and Glendale. This area
includes the approximately 11-mile stretch of the River (Figure 2), known as the ARBOR reach, that
comprises the study area for the Project, from Griffith Park to downtown Los Angeles. The LARRMP
proposes ecosystem restoration with natural open spaces, wildlife habitat areas, recreational facilities and
more than 240 projects connecting to five key "opportunity areas": Canoga Park, River Glen, Taylor Yard,
Cornfields/Chinatown, and Downtown Industrial.
The IFR EIS/EIR incorporates LARRMP's objectives, details measures to implement such objectives, and
analyzes the environmental impacts of the Project. The restoration measures will substantially increase
valley foothill riparian strand and freshwater marsh habitat, reestablish connectivity between the River and
its historic floodplain, and restore habitat connections to significant habitat areas of the Santa Monica,
Verdugo and San Gabriel Mountains.
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Figure 3: Los Angeles River Ecosystem Restoration Project
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3.2.1 Main Features of the Project, Alternative 20
The LARER Project is the result of an extensive collaboration between the USACE and the City. It is the
product of a systematic process of evaluating the River's existing conditions and their associated problems
and opportunities, then identifying objectives to help solve the problems and selecting measures for
realizing those opportunities. Throughout this process, public involvement has been an essential and
invaluable ingredient.
Reach 6 of the IFR includes the G2 Parcel (see Figure 3, a reprint of Figure 4-19 in the IFR EIS/EIR). In this
Reach, the Project intends to restore some of the River's natural floodplain and aquatic riparian habitat.
Project elements would include the creation of a backwater wetland at the upstream end of the Reach, in
the Bowtie Parcel. Downstream, on the G2 Parcel, the River would be widened to expand the soft bottom
and the bank would be sloped back. Aquatic riverine habitats including freshwater marsh would dominate
the new river bed. The banks of the River (upstream of the Bowtie Parcel's backwater wetland and
downstream of the G2 Parcel, on the left bank and the entirety of the right bank) would be restructured to
support overhanging vines and other vegetation.
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Figure 4: Alternative 20, Reaches 5 to 7
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3.3 Grant of G2 Parcel Easements to MRCA/Consistency with Project and IFR
EIS/EIR
The Project and IFR EIS/EIR identify the G2 Parcel as a cornerstone to implement the approved Alternative
20. The proposed City sale to MRCA of easements (with grant of use rights) in the G2 Parcel is consistent
with the Project and IFR EIS/EIR, as well as with applicable local land use plans and zoning.
As discussed on page 7-29 of the IFR EIS/EIR regarding Flazardous, Toxic, and Radioactive Waste (HTRW)
issues:
"As described in this report and Appendix K HTRW Survey Report, there are known and suspected
contaminated sites within the study area that cannot be avoided by the project. These include the San
Fernando Valley Superfund Site, and Taylor Yard G1 and G2 parcels, and LATC...
Per ER 1105-2-100 and 27 ER 1165-2-132, if such sites cannot be avoided, studies or investigations
undertaken by the sponsor may be cost shared, but the non-Federal sponsor has responsibility at 100
percent non-project cost for undertaking or ensuring remediation of any HTRW, both known and unknown,
to provide sites compatible with the land use necessary for the restoration project. The City would
undertake all appropriate inquiries prior to land acquisition and would adequately investigate City-owned
lands. The City is responsible for ensuring that all lands provided for the project are remediated to the
standards required for the ecosystem restoration project as determined by the local regulator and with
input from USACE. The City must undertake the remediation or ensure the remediation is undertaken prior
to providing such lands for construction of project features. Prior to providing a parcel for project
construction, the City must ensure that it is either shown to be free of contamination through adequate site
investigation or that it has been remediated to regulator and USACE satisfaction to the standards required
for the ecosystem restoration project." See Section 2.1 for a discussion of the CLRRA Agreement entered
into between City and DTSC.
Further on page 5-143, Approach to HTRW Impacted Soil, the IFR EIS/EIR states:
"At this time, those areas with HTRW impacted soil to be addressed by the sponsor are anticipated to be the
Taylor Yard G1 and G2 sites and the LATC. The methodologies utilized to remediate HTRW impacted soils,
regardless of the nature and extent of contamination must be compatible with the planned ecosystem
restoration features and must be protective of human health and the environment. To preclude the adverse
impact of contaminated soil leaching downward and further contaminating the shallow groundwater
system, contaminated soil would be removed from areas that are planned as wetlands, areas that will be
irrigated and areas that will be subject to erosion and infiltration of surface water runoff. Within areas
where contaminated soil is remediated by removal and off-site disposal, the resulting excavations would not
be filled with clean soil beyond the level of the planned ecosystem restoration grades. The sponsor must
complete remediation that is acceptable to the environmental regulatory agencies and appropriate for the
land use for the project selected prior to restoration project construction at those sites."
The proposed City sale to MRCA of easements (with grant of specific use rights) in the G2 Parcel is
consistent with the Project on the G2 Parcel as described in the IFR EIS/EIR. Reach 6 includes the G2 Parcel,
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a cornerstone site for restoration of the River. In this Reach, as described on page 4-57 of the IFR EIS/EIR,
the Project intends to restore some of the River's natural floodplain and aquatic riparian habitat. The
Project would include the creation of a backwater wetland at the upstream end of the Reach, in the Bowtie
Parcel. Downstream, on the G2 Parcel, the River would be widened to expand the soft bottom and the bank
would be sloped back. Aquatic riverine habitats including freshwater marsh would dominate the new river
bed. The banks of the River (upstream of the Bowtie Parcel's backwater wetland and downstream of the G2
Parcel on the left bank and the entirety of the right bank) would be restructured to support overhanging
vines and other vegetation.
Regarding land use, the G2 Parcel is zoned M2-1-CDO (Light Industrial), M3-1- CDO (Heavy Industrial), and
[QjPF-l-CDO (Public Facilities) for the Cypress Park and Glassell Park CDO.4 Land uses in the vicinity of the
G2 Parcel are highly urbanized. Current land use in the area is dominated by residential housing, light and
heavy industrial use, manufacturing, and public lands. Thus, the proposed City sale of easements (with
grant of use rights) in the G2 Parcel would not conflict with the existing land use plans and zoning.

Section 4.0 Potential Environmental Impacts
4.1 Introduction
The analysis below addresses each of the environmental impacts related to the Project analyzed in the IFR
EIS/EIR and focuses on potential changes to these impacts from the proposed easement sale (with grant of
use rights) in the G2 Parcel. For each environmental resource area, a summary of the findings of the
certified IFR EIS/EIR are presented and then the potential physical effects of the proposed easement sale
(with grant of use rights) over the G2 Parcel are discussed. As discussed in Section 2.0, this proposed
easement sale includes purchase, site remediation and demolition, fencing, and site maintenance activities.
The G2 Parcel is identified in the IFR EIS/EIR as key to implementation of Alternative 20. As previously
discussed, the following Project elements would be constructed on the G2 Parcel under Alternative 20:
•

Multi-use trails

•

Trail access points, which include grading and planting, signage, stairs, benches, gating, and trash
receptacles to provide quality trail access

•

Wildlife viewing points, which would include an elevated wood deck with railing, benches,
interpretative signage, and trash receptacles

Ecological restoration Project features at the G2 Parcel, as discussed in the IFR EIS/EIR (page 4-58), in Reach
6 the Project would restore some of the River's natural floodplain and aquatic riparian habitat by creating a
backwater wetland at the upstream end of the Reach, in the Bowtie Parcel. Downstream, on the G2 Parcel,
the River would be widened 300 feet to expand the soft bottom and the bank would be sloped back for a
length of approximately 1000 feet, Aquatic riverine habitats including freshwater marsh would dominate
4 City of Los Angeles Department of City Planning, Z1MAS. Website: http://zimas.lacity.org/. accessed June 2016.
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the new river bed. The banks of the River (upstream of the Bowtie Parcel's backwater wetland and
downstream of the G2 Parcel on the left bank and the entirety of the right bank) would be restructured to
support overhanging vines and other vegetation.
Project activities during operations occurring on the G2 Parcel that were evaluated in the IFR EIS/EIR include
hiking, biking, wildlife viewing, and kayaking. Approved mitigation measures that shall be implemented at
the G2 Parcel are identified in the following subsections for each environmental resource area analyzed in
the IFR EIS/EIR.
Potential future activities that could occur prior to implementation of the Project include phased
remediation activities, potential phased use of the vacant G2 Parcel, and potential interim uses and site
improvements, including those associated with easement agreements or other grant funding sources.
Specific interim uses which are outlined in the Purchase and Sale Agreements for the sale of easemens to
MRCA include:
"...without limitation, environmental remediation, fencing and other security measures, interim use
development consistent with the LARER Project, pedestrian and vehicular access for City employees,
officers, and contractors, inspection of adjoining or nearby oil pipeline and fiber optic easements ("City's
Reserved Rights"), all such Reserved Rights conducted as to not interfere with MRCA's Easement uses."
General restrictions on interim uses which are outlined in the MOU include:
"The MRCA intends that the Easement Area will be used in perpetuity for purposes consistent with its rights
under the Grants. While these uses expressly include the implementation of the LARER Project, they also
include interim uses of the Easement Area for the purposes of habitat restoration, public access, and
recreation."
These proposed actions are generally not analyzed in this Second Addendum because of the uncertainty of
the nature and scope of the potential future activities. As previously discussed, future programming and
uses will not occur until the G2 Parcel has been remediated, and potential impacts related to future site
remediation activities have been addressed through DTSC's CEQA process.

4.2 Geology, Seismicity, Soils and Minerals
According to the IFR EIS/EIR (see Section 5.1 thereof), impacts to soils would be less than significant with
implementation of best management practices (BMP) and mitigation measures GEO 1 - GEO 13. Restoration
measures included in the Project would not alter or modify distinct topographic or geologic landforms on
the G2 Parcel and would not interfere with seismic activities, as construction and operations would be
designed to comply with the existing code. During the Project, terracing of channel banks would result in
slight changes in topography, but these changes would occur within the already modified topography of the
River channel. Soil erosion would be temporary during construction. Operational impacts from the Project
ecological and recreational uses, as described above, on the local topography, soils and geology, with
implementation of approved BMPs and mitigation measures would be less than significant.
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4.2.1 Grant of Easements over G2 Parcel
The proposed easement sale (with grant of use rights) in the G2 Parcel would not result in any substantial
physical changes to the environment or change the method of construction assumed in the geology,
seismicity, soils and minerals analysis within the previously certified IFR EIS/EIR. Therefore, no new
significant impacts would occur.
The California Department of Conservation, California Geological Survey's Seismic Hazard Zonation Program
Map indicates that the G2 Parcel is not within an Alquist-Priolo Earthquake Fault Zone and that no active
faults are known to cross it. Existing risk factors are related to the potential for soil erosion during
construction and maintenance operations, to the site location within a liquefaction5 zone and to its
proximity to the Los Angeles River. According to the IFR EIS/EIR, restrooms and other structures associated
with the Project would be designed and constructed in compliance with the latest version of the City of Los
Angeles Building Code and other applicable federal, state, and local codes to prevent erosion and to protect
from liquefaction. Compliance with existing regulations would ensure impacts related to geology and soils
are less than significant.
As such, the proposed easement sale (and grant of use rights) in the G2 Parcel would not result in any new
or substantially different impacts to geological resources. With implementation of the existing BMPs and
mitigation measures for the Project, impacts related to geology and soils from the Project (and easement
sale and grant of use rights in the G2 Parcel as described in this Second Addendum) would be less than
significant.

4.2.2 Mitigation Measures
The following mitigation measures are included in the certified EIR/EIS. All of the mitigation measures
apply and will be implemented during Project construction activities and operations where applicable, and
MRCA's and City's use of the easement rights described herein. No revisions to the mitigation measures are
required. These mitigation measures shall also be implemented for any interim use activities.
GEO 1: Minimizing the extent of areas to be cleared, graded, or recontoured,
GEO 2: Erecting construction fencing in all areas that require clearing, grading, revegetation, or
recontouring,
GEO 3: Conducting all construction work in accordance with site-specific construction plans that minimize
the potential for sediment to enter the stream,
GEO 4: Applying mulch or chemical stabilizers to disturbed areas as needed, and/or using a water truck to
reduce fugitive dust,
GEO 5: Stabilizing and reseeding disturbed areas with native grasses after construction is complete,
GEO 6: Installing silt fences to prevent silt and sediment from entering the River channel,
GEO 7: Grading spoil sites to minimize surface erosion and prevent sediment from entering water courses
or the stream channel to the maximum extent feasible,
GEO 8: Designing and implementing a dewatering plan to avoid operating equipment in flowing water by
5 Liquefaction occurs when water saturated sediments are subjected to extended periods of shaking. Pressure
increases in the soil pores temporarily and alters the soil state from solid to liquid. Liquefied sediments lose strength,
in turn causing the failure of adjacent infrastructure, including bridges and buildings.
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using temporary cofferdams or some other suitable diversion to divert channel flow around the channel
and bank construction area, and
GEO 9: Limiting certain aspects of in-channel construction to the low-flow period between April 15 and
October 31 (non-flood season) to minimize soil erosion.
GEO 10: Soils and all materials used for backfilling or stabilization must be certified to be free of
contaminants.
GEO 11: In-channel work would be isolated from existing flows by the use of dewatering structures such as
cofferdams constructed from k-rails and other suitable materials.
a. Cofferdam construction will be adequate to prevent seepage into or from the work area.
b. Cofferdams may be constructed from sand bags, concrete k-rails, sheet piles or other appropriate
materials that would not leach contaminants into the water column or increase downstream turbidity.
c. Ensure that dewatering structures and coffer dams are in place and functional prior to in-water work.
d. Visually inspect all cofferdam components on a regular basis.
e. Check for water seepage under the dam and general integrity of the dam.
f. Fix all leaks immediately.
g. If turbid water is discharged from the work area despite the cofferdam, place wattles, filter fabric, silt
fencing across the flow stream downstream of the work area as appropriate.
h. All cofferdams and associated structures will be removed upon completion of work.
GEO 12: Require the construction contractor to prepare a storm water pollution prevention plan (SWPPP)
consistent with State Water Board policy and guidelines. At a minimum, the SWPPP would include the
following elements:
a. Work areas, staging areas, or stockpile areas that could be subject to erosion during storm events would
be stabilized with erosion control measures as appropriate. These measures could typically include silt
fencing, straw bales, sand bags, filter fabric, coir rolls or wattles.
b. Erosion control methods used to prevent siltation would be monitored weekly and maintained as
needed.
c. Stabilize and reseed disturbed upland areas with native grasses, shrubs, and trees upon completion of
construction.
d. Stationary equipment such as motors, pumps, generators and welders located within or adjacent to the
channel or basin will be positioned over drip pans.
e. Any equipment or vehicles driven and/or operated within or adjacent to the channel or basin should be
checked and maintained daily, to prevent leaks. All maintenance will occur in a designated offsite area. The
designated area will include a drain pan or drop cloth and absorbent material to clean up spills.
f. Fueling and equipment maintenance will be done in a designated area removed from the area of the
channel or basin such that no petroleum products or other pollutants from the equipment may enter these
areas via rainfall or runoff. The designated area will include a drain pan or drop cloth and absorbent
materials to clean up spills.
g. Materials for the containment of spills (i.e., absorbent materials, silt fencing, filter fabric, coir rolls) will
be identified and be available onsite prior to commencement of construction or maintenance activities.
h. Any accidental spill of hydrocarbons or coolant that may occur within the work area will be cleaned
immediately. Absorbent materials will be maintained within the work area for this purpose.
i. No wet concrete product will come into contact with any flowing or standing water at any time. Areas
where raw cement or grout are applied or where concrete curing or finishing operations are conducted will
be separated from any ponded or diverted water flows by a cofferdam or silt-free, exclusionary fencing. All
equipment involved with the concrete or grouting operations will be located within a contained area while
using any slurry or concrete product. A protective berm or other structure will be in place prior to
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maintenance and/or repair activities.
GEO 13: Any spill of the grout, concrete, concrete curing or wash water adjacent to or within the work area
will be removed immediately.

4.3 Air Quality and Greenhouse Gases
The IFR EIS/EIR (see Section 5.2 thereof) found that, during construction, air quality impacts of the Project
would be significant and unavoidable. In fact, nitrogen oxide (NOx) emissions would exceed Local
Significance Thresholds (LST) for three years. As construction would take place within an urbanized setting
including sensitive receptors, exceedance of NOx LST would result in significant impacts to air quality.
However, construction activities would not exceed the LST for other criteria pollutants like Ozone (03), Lead
(Pb), Carbon Monoxide (CO), Sulfur Dioxide (S02) and particulate matter (PM 2.5 and PM 10) and would not
exceed any other significance threshold, such as the General Conformity air quality standards under the
Clean Air Act, nor any Regional Threshold of Significance for any of the criteria pollutants. Project
construction would not generate significant impacts related to Greenhouse Gasses (GHG) emissions, and
odors emissions would also result in less than significant impacts to air quality.
During Project operations, air quality could be affected by vegetation maintenance activities as well as by
increased visits to the Project area, but emissions would not exceed LSTs, General Conformity air quality
standards under the Clean Air Act, nor any Regional Threshold of Significance for any of the criteria
pollutants, for GHG and for odors.

4.3.1 Grant of Easements over G2 Parcel
The proposed easement sale (with grant of use rights) in the G2 Parcel would not result in any substantial
physical changes to the environment or change the method of construction assumed in the air quality and
GHG impact analysis within the previously certified IFR EIS/EIR. Therefore, no new significant impacts would
occur.
The proposed easement sale (with grant of use rights) in the G2 Parcel, as described in this Second
Addendum would not result in the generation of new air emissions or air quality impacts different than
those identified in, and mitigated for, in the IFR EIS/EIR and would not result in any new or substantially
different air quality and greenhouse gas impacts. Also, note that air quality impacts related to site
remediation activities on the G2 Parcel to meet industrial standards were found in the Negative Declaration
for the 2014 RAP by DTSC to be less than significant. Air quality impacts of future site remediation activities
to meet clean-up standards for recreational and/or ecological uses will be evaluated by DTSC in a future
CEQA process if the City moves forward with a new or revised RAP. Adopted mitigation measures would be
applied to reduce air emissions associated with remediation and maintenance activities.
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4.3.2 Mitigation Measures
The following mitigation measures are included in the IFR EIS/EIR. All of the mitigation measures apply and
will be implemented during G2 Parcel site remediation activities, Project construction, and MRCA's and
City's use of the easement rights described herein. No revisions to the mitigation measures are required.
These mitigation measures shall also be implemented for any interim use activities.
AQ 1: Tier 4 equipment and haul trucks no older than 2010 would be utilized to the extent practicable
during construction years when emissions are expected to exceed Local Significance Thresholds.

Mobile Emission Attenuating Measures
AQ 2: Provide temporary traffic controls such as a flag person, during all phases of construction to maintain
smooth traffic flow.
AQ 3: Provide dedicated turn lanes for movement of construction trucks and equipment on-and off-site.
AQ 4: Reroute construction trucks away from congested streets or sensitive receptor areas.
AQ 5: Utilize electricity from power poles rather than temporary diesel or gasoline power generators to the
extent practicable.
Fugitive Dust Attenuating Measures
AQ 6: Appoint a construction relations officer to act as a community liaison concerning on-site construction
activity including resolution of issues related to PM10 generation.
AQ 7: Suspend all excavating and grading operations when wind speeds (as instantaneous gusts) exceed 25
miles per-hour.
AQ 8: Require frequent street sweeping surrounding the project site to minimize fugitive dust emissions
from track-out. All street sweeping shall use alternatively fueled sweepers that are equivalent to those
specified in SCAQMD Rules 1186 and 1186.1.
AQ 9: Install wheel washers where vehicles enter and exit the construction site onto paved roads or wash
off trucks and any equipment leaving the site each trip.
AQ 10: Apply water three times daily, or non-toxic soil stabilizers according to manufacturer's
specifications, to all unpaved parking or staging areas or unpaved road surfaces.
AQ 11: Replace ground cover in disturbed areas as quickly as possible.
AQ 12: Apply non-toxic soil stabilizers according to manufacturers' specifications to all inactive
construction areas (previously graded areas inactive for ten days or more).

4.4 Land Use
The IFR EIS/EIR (see Section 5.3 thereof) finds that the Project would result in significant impacts associated
with changes in land use from construction activities that would be permanent and would continue during
Project operations, because there are inconsistencies between the Project and the adopted land
use/density designations in the City of Los Angeles General Plan, local Community Plans, and other land use
designation instruments.
The Project would have a significant adverse impact on the maintenance of local industrial uses included in
the land use designation of existing Community Plans, in several locations: in Reach 3, at the confluence of
the LA River with the Verdugo Wash, in Reach 6 at the G2 Parcel, and in Reach 8 at the LATC. In Reach 3 the
restoration of the Verdugo Wash confluence would displace six existing industrial uses, and in Reach 8 the
proposed reconfiguration of the main channel and the re-naturalization of the LATC area would displace the
current rail yard.
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4.4.1 Grant of Easements over G2 Parcel
The proposed easement sale (with grant of use rights) in the G2 Parcel would not result in any substantial
physical changes to the environment or change the method of construction assumed in the land use analysis
within the previously certified IFR EIS/EIR. Therefore, no new significant impacts would occur.
The G2 Parcel is located in the community of Cypress Park in the City of Los Angeles and falls under the land
use designations of the Northeast Los Angeles Community Plan (Community Plan), one of 35 community
plans that comprise the land use element of the City of Los Angeles General Plan. The Community Plan
establishes the goals, objectives, policies, and programs applicable to the Northeast Los Angeles Community
Plan Area.
The City's current zoning designation for the G2 Parcel is M2-1-CDO-RIO (Light Industrial), M3-1-CDO-RIO
(Heavy Industrial), and [Q]PF-1-CDO-RIO (Public Facilities) for the Cypress Park and Glassell Park CDO. Grant
of an easement of the G2 Parcel does not require a change of land use designation.
The proposed easement sale (with grant of use rights) in the G2 Parcel is consistent with the goals and
policies in the Community Plan, where the area is designated as "Public Facilities" and in the LARRMP and its
associated landscape and signage guidelines. The Community Plan advocates the development of parks in
the community. Policy 4-2.1 of this Plan encourages the protection of public open space/recreational
activity areas in Taylor Yard and near the Los Angeles River. The Plan also supports increased accessibility to
parkland along the River (Policy 5-1.2).
The LARRMP encourages development of the G2 Parcel as a riverfront park on the land between the River
and the Metrolink/Rail Corridor to the southwest of the Rio de Los Angeles State Park. The LARRMP also
advocates for the implementation of a water quality treatment system for the River, the improvement of
the River edge, the creation of River promenades, construction of a visitor/education center, and the
acquisition of a California designated State Hazardous Waste Site for open space use. As such, the Project
would be consistent with land use plans and policies contained in the Community Plan and LARRMP.
Restoration measures at the G2 Parcel would include increasing riparian habitat in the channel and the
River. Although much of the original Taylor Yard site (G2 Parcel and surrounding Parcels and areas) has been
converted into the Rio de Los Angeles State Park, a narrow band of industrial land remains between the
western boundary of the Park and the River channel. While the land has been traditionally used for
industrial purposes, the Community Plan currently designates its land uses as Open Space and Public
Facilities. Use of this land for channel improvements and riparian restoration as envisioned by the Project,
would be consistent with the Open Space and Public Facilities land use designations of that Plan. In addition,
the Community Plan includes specific goals and policies, including Open Space Policy 4-2.1 and Recreation
and Park Facilities Policy 5-2.1, to promote open space and recreation uses and increase public access along
the River. Further, implementation of the measures would still allow for the operation of the active rail
operations located between Reach 6 and the State Park. On the western side of the River channel in Reach

6, within the Silver Lake-Echo Park-Elysian Valley Community Plan Area, restoration measures would not
extend beyond the River channel. Therefore, land use impacts would be less than significant. Existing land
uses, including the rail operations adjacent to G2 Parcel, would also not be adversely impacted.
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The G2 Parcel is being converted into land uses that are more compatible with nearby land uses (i.e.,
parkland, school, mixed-use retail and residential uses, and an office park, instead of heavy industrial rail
yards). The Project would not conflict with planned land uses that would surround the Site, and would
provide beneficial recreational opportunities for an underserved nearby residential area. In addition, the
Project and any future activities proposed for the G2 Parcel, prior to Project construction, would be subject
to compliance with the Los Angeles River Improvement Overlay (RIO) ordinance, adopted by the City Council
in July 2014.
As such, the proposed City sale to MRCA of easements (with grant of use rights) in the G2 Parcel would not
result in any new or substantially different land use impacts than those described in the IFR EIS/EIR. Land
use impacts would remain significant and unavoidable during Project construction and operations.

4.4.2 Mitigation Measures
No feasible mitigation measures related to land use impacts have been identified.

4.5 Water Resources
According to the IFR EIS/EIR (see Section 5.4 thereof), construction and operation of the Project, with BMPs
and mitigation, would result in less than significant impacts to water resources. During construction, the
Project would require actions that could potentially impact water quality and increase risk of damage due to
floods. However, BMPs would be employed to minimize impacts to water quality during construction. To
reduce the risk of loss, injury or death, construction will avoid wet weather storm flows and diversions
would be put in place where needed.
Impacts to surface water quality during Project construction may be related to erosion, grease, oils and
sediment re-suspension, but they would be less than significant. Furthermore, greater beneficial impacts
are anticipated once the Project is complete. The Project would not entail any groundwater depletion and
would instead enhance groundwater recharge. By converting an industrial area into riparian habitat, it
would likely decrease additional sources of polluted runoff. Modifications to the River channel would not
increase the maximum water surface elevation, nor substantially alter water velocity and circulation.
Maintenance of the Project in general would include removal of invasive species, repair and replacement of
irrigation pipes and sprinklers; maintenance of constructed trails, terraces, and viewing areas; trimming of
native vegetation; removal of trash and accumulated sediment; graffiti abatement; vector management;
and structural repairs as needed. Movement of vehicles within the channel and discharges of fill material
within the River, associated with small-scale, routine maintenance activities would temporarily increase
turbidity within the immediate work area, but impacts would be temporary and less than significant.
Furthermore, beneficial effects would result from increased pervious surfaces for infiltration, attenuation of
flood waters from side channels, and decreased flows resulting from increased use in habitat functions.
Incidental benefits would occur from removal of impervious surfaces and through physical and biological
pollutant removal mechanisms with the establishment of riverine habitat.
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4.5.1 Grant of Easements over G2 Parcel
The proposed City sale to MRCA of easements (with grant of use rights) in the G2 Parcel would not result in
any substantial physical changes to the environment or change the method of construction assumed in the
water resources analysis within the previously certified IFR EIS/EIR. Therefore, no new significant impacts
related to water quality would occur from the proposed easement sale (with grant of use rights) in the G2
Parcel.
Currently, the G2 Parcel consists of rail yard surface and subsurface debris and is located in a mixed
industrial, residential, and open space area surrounded by busy streets. Urban runoff draining from this
tributary area contains numerous pollutants with potential to degrade water quality and contribute to
frequent exceedances of water quality standards. Typical pollutant sources in urban runoff include oil,
grease, and gasoline/diesel fuel from vehicles leaking onto roadways and parking areas; pesticides,
herbicides, and fertilizers from urban areas; sediment from construction operations; and metals from
vehicle exhaust, rust, paint, tires, and engine parts. Given the high level of development, pollutant loadings
in runoff from the Project drainage area are assumed to degrade water quality in the River. To address
these water quality issues, the Project would implement approved mitigation measures.
Soil exposure during excavation, grading, and other construction activities for the Project and its
modifications could result in possible erosion and runoff into storm drains if proper controls are not
implemented. Thus, the proposed activities have the potential to violate water quality standards during
construction if proper controls are not implemented. Any on-site grading and site preparation would comply
with all applicable provisions of Chapter IX, Division 70 of the Los Angeles Municipal Code (LAMC), which
addresses grading, excavations, and fills. Further, construction under all phases would be required to
comply with applicable requirements pertaining to stormwater and urban runoff. This includes compliance
with City Ordinance 172,176 which pertains to control and regulation of discharges to the storm drain
system and receiving water; Ordinance 172,673 which requires implementation of stormwater pollution
control measures for construction activities; and Ordinance 173,494 which provides stormwater pollution
control for planning and construction of development and redevelopment projects and requires the
establishment of measures to control the site runoff. These measures would be detailed in a SWPPP and
compliance with the latest National Pollutant Discharge Elimination System (NPDES) Stormwater
Regulations. With the implementation of construction measures to minimize and control soil erosion and
site runoff, significant impacts to water quality from site runoff during construction are not expected.
Impacts would be less than significant.
The G2 Parcel is located within the San Fernando Groundwater Basin which lies within the Upper Los
Angeles River Area and encompasses approximately 7.5 square miles. Depth to groundwater ranges from 25
to 65 feet below ground surface. The Pollock Well Field, operated by the City, lies under the G2 Parcel and
was designated as part of the San Fernando Valley Superfund site by the USEPA in the 1980s due to
groundwater contamination. The Los Angeles Department of Water and Power (LADWP) extracts and treats
groundwater from the Pollock Well Field near Fletcher Drive approximately one mile north of the G2 Parcel,
but groundwater south of the Fletcher Drive wellhead is not used for drinking water purposes.
Contaminated soils at the Taylor Yard complex have continued to affect groundwater quality, but
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The Project would not place housing or other development within a 100 year or 500 year flood zone and no
new impacts would occur. According to Flood Insurance Rate Map (FIRM) Number 06037C1626F Panel No
1626, the majority of the G2 Parcel is located within an area designated as Zone X, which is categorized as
an area that is outside of a 500 year flood zone. The areas of the Project located on the banks of the River
are located within Zone A. However, according to a Hydraulics Report (which includes floodplain analyses)
released by the USACE in October 2016, "Portions of the FEMA maps have not been updated since the early
1980's and were determined not to represent current conditions. The October 17, 2016 presentation slides
which accompany the Hydraulics Report show that the area within Reach 6 (and the areas located on the
banks of the River) are classified as FEMA Flood Zone AE, which is categorized as areas subject to
inundations by the 1-percent-annual-chance flood event determined by detailed methods." According to
the FEMA classification of Zone AE, Base Flood Elevations (BFEs) or flood depths are shown. According to
FEMA, mandatory flood insurance purchase requirements and floodplain management standards apply.
However, because the intended use of this land would be the eventual removal of the channelized banks
and subsequent wetland ecological restoration, the mandatory FEMA requirements would likely be waived.
The risk of flood is also related to the catastrophic failure of the Hansen Dam (located 18 miles from the G2
Parcel) and the Eagle Rock Reservoir (located 4.5 miles from the G2 Parcel) during their peak storage
capacity, which is very unlikely, and potential exposure of people and structures to flooding due to dam
failure is low. Additionally, construction and operation of any below or above ground elements would be in
accordance with building and seismic code requirements. No new structures would be constructed on the
G2 Parcel that would be vulnerable to flooding or inundation in the event of a dam break and would not
impede or redirect flood flows in the project area. No housing would be constructed on the G2 Parcel that
would expose people to flooding. In the event of an emergency, the City has adopted emergency evacuation
procedures that would be implemented in the case of a dam break. The Project (and the proposed
easement sale with grant of use rights in the G2 Parcel) would not result in additional exposure of people or
structures to significant risk of loss, injury or death related to flooding or dam inundation. Therefore, the
potential impacts related to the risk of inundation remains less than significant.
Therefore, the proposed easement sale (and grant of use rights) in the G2 Parcel, as described in this Second
Addendum, would not result in any new or substantially different impacts to water resources. With
implementation of the existing mitigation measures and BMPS, impacts to water resources would remain
less than significant.

4.5,2 Mitigation Measures
The following mitigation measures are included in the certified EIR/EIS. All of the mitigation measures
apply and will be implemented for the proposed easement sale (and grant of use rights) in the G2 Parcel
and MRCA's and City's use of the easement rights described herein. No revisions to the mitigation
measures are required. These mitigation measures shall also be implemented for any interim use
activities.

Construction
WR 1: Limiting most in-channel construction to the low-flow period between April 15 and October 31 to
minimize soil erosion.
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WR 2: Soils and all materials used for backfilling or stabilization must be certified to be free of
contaminants.
WR 3: All sites with known and suspected HTRW soil contamination will be investigated and remediated
prior to project construction. All groundwater contamination that cannot be remediated prior to project
construction will be subject to appropriate handling, treatment and disposal ensured by the non-Federal
sponsor. All work shall be consistent with Engineering Regulations 1165-2-132.
WR 4: In-channel work would be isolated from existing flows by the use of dewatering structures such as
cofferdams constructed from k-rails and other suitable materials.
a. Cofferdam construction will be adequate to prevent seepage into or from the work area.
b. Cofferdams may be constructed from sand bags, concrete k-rails, sheet piles or other appropriate
materials that would not leach contaminants into the water column or increase downstream turbidity.
c. Ensure that dewatering structures and coffer dams are in place and functional prior to in-water work.
d. Visually inspect all cofferdam components on a regular basis.
e. Check for water seepage under the dam and general integrity of the dam.
f. Fix all leaks immediately.
g. If turbid water is discharged from the work area despite the cofferdam, place wattles, filter fabric, silt
fencing across the flow stream downstream of the work area as appropriate.
h. All cofferdams and associated structures will be removed upon completion of work.
WR 5: Require the construction contractor to prepare a storm water pollution prevention plan (SWPPP)
consistent with State Water Board policy and guidelines. At a minimum, the SWPPP would include the
following elements:
a. Work areas, staging areas, or stockpile areas that could be subject to erosion during storm events would
be stabilized with erosion control measures as appropriate. These measures could typically include silt
fencing, straw bales, sand bags, filter fabric, coir rolls or wattles.
b. Erosion control methods used to prevent siltation would be monitored weekly and maintained as
needed.
c. Stabilize and reseed disturbed upland areas with native grasses, shrubs, and trees upon completion of
construction.
d. Stationary equipment such as motors, pumps, generators and welders located within or adjacent to the
channel or basin will be positioned over drip pans.
e. Any equipment or vehicles driven and/or operated within or adjacent to the channel or basin should be
checked and maintained daily, to prevent leaks. All maintenance will occur in a designated offsite area. The
designated area will include a drain pan or drop cloth and absorbent material to clean up spills.
f. Fueling and equipment maintenance will be done in a designated area removed from the area of the
channel or basin such that no petroleum products or other pollutants from the equipment may enter these
areas via rainfall or runoff. The designated area will include a drain pan or drop cloth and absorbent
materials to clean up spills.
g. Materials for the containment of spills (i.e., absorbent materials, silt fencing, filter fabric, coir rolls) will
be identified and be available onsite prior to commencement of construction or maintenance activities.
h. Any accidental spill of hydrocarbons or coolant that may occur within the work area will be cleaned
immediately. Absorbent materials will be maintained within the work area for this purpose.
i. No wet concrete product will come into contact with any flowing or standing water at any time. Areas
where raw cement or grout are applied or where concrete curing or finishing operations are conducted will
be separated from any ponded or diverted water flows by a cofferdam or silt-free, exclusionary fencing. All
equipment involved with the concrete or grouting operations will be located within a contained area while
using any slurry or concrete product. A protective berm or other structure will be in place prior to
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maintenance and/or repair activities.
WR 6: Any spill of the grout, concrete, concrete curing or wash water adjacent to or within the work area
will be removed immediately.

4.6 Biological Resources
According to the IFR EIS/EIR (see Section 5.5 thereof), any impacts of the Project on biological resources,
with implementation of BMPs and mitigation measures, would be minimal, localized, and less than
significant.
The Project would restore a total of 288 acres of valley foothill riparian habitat, create approximately 46
acres of freshwater marsh, re-create wetlands at 13 daylighted streams and expand the soft river bottom,
re-creating open water native habitat. It would also provide connectivity with the Verdugo Mountains and
the Elysian Park and would increase opportunities for regional wildlife movement. As such, when in
operation, its effects on biological resources would ultimately be beneficial.
Impacts to biological resources during construction activities may result from site preparation, grading and
bank lowering, channel widening and daylighting of storm drains, removal of concrete or excavation of side
channels, riverside plantings, removal or alteration of existing structures, and from construction of new
connections to water sources. Impacts may include disturbance to existing native vegetation when
removing non-native vegetation, or temporary displacement of wildlife species, temporary air and noise
pollution. Temporary sediment runoff into the River could result in disturbance to non-native fish. Noise
from construction activities could disturb some birds, inducing them to leave the area. However, with the
implementation of mitigation measures, the Project would not cause significant adverse impacts to
vegetation, wildlife, fish or bird species.
Following completion of construction activities, as the operation of the Project begins, potential impacts to
biological resources from maintenance activities could occur, but, with implementation of approved
mitigation measures, these impacts would be less than significant.

4.6.1 Grant of Easements over G2 Parcel
The proposed City sale to MRCA of easements (with grant of use rights) would not result in any new
significant impacts related to biological resources.
To assess the impact of the Project and grant of an easement of the G2 Parcel, as described in this Second
Addendum, on biological resources, the California Natural Diversity Database was reviewed for information
on known occurrences of sensitive species and communities6 within a 10-mile radius of the G2 Parcel; it
6 Sensitive plant species are those that are candidates, proposed, or listed as threatened or endangered by the U.S.
Fish and Wildlife Service (USFWS) or the California Department of Fish and Wildlife (CDFW), and those plants that are
considered sensitive species by the California Native Plant Society (CNPS). Sensitive wildlife are those animal species,
which are candidates, proposed, or listed as threatened or endangered by the USFWS or the CDFW, and those animals
that are considered species of concern or are listed as protected or fully protected by the state. Sensitive habitats are
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included the Los Angeles, Burbank, Pasadena, Mount Wilson, Hollywood, El Monte, Inglewood, South Gate,
and Whittier U.S. Geological Survey 7.5-minute topographic quadrangle maps. Based on the database
review, six sensitive wildlife species, eight sensitive plant species, and no sensitive plant communities were
identified as having the potential to occur in the vicinity of the Project.
However, the G2 Parcel is located in a highly urbanized area east of the River. The G2 Parcel was previously
developed with industrial and public facilities uses associated with the former Taylor Yard railroad complex.
Former site facilities included a diesel shop, a machine shop, a roundhouse, two turntables, underground
and above-ground storage tanks, a service track area, and miscellaneous buildings. By 2009, all above-grade
structures remaining on the G2 Parcel, except for certain existing concrete slabs, footings, and foundations,
were demolished. An on-site stormwater collection system and associated industrial wastewater treatment
plant were in operation, until decommissioning in 2011. Based on the relatively disturbed and isolated
nature of the Project area, the G2 Parcel currently lacks the minimum characteristics and conditions
necessary to support any sensitive or protected plant or animal species that may occur within the Project
area.
No suitable native habitat for plants or animals currently exists within the G2 Parcel; therefore no adverse
impacts to sensitive biological species would occur as a result of the grant of an easement of the G2 Parcel.
While no suitable native habitat exists within the G2 Parcel, marginal habitat for the federally endangered
least Bell's viero (Viero bellii pusillus) exists within the vegetated portions of the channel within the Project
area of Reach 6. Riparian vegetation in these reaches is linear and confined, and lacks suitable adjacent
forging habitat. An incidental observation of an unpaired male viero near the Taylor Yard complex was
documented in April 2013 during a one-day nesting bird survey of the area. A similar one-day nesting
survey of the area in May 2013 did not detect viero (Cooper 2013a, 2013b).
In addition, restoration at the G2 Parcel establishes a large node of historic riparian habitat adjacent to the
River corridor. The habitat at the G2 Parcel would then be connected to other habitats currently existing
within the River channel in the Glendale Narrows. Restoration at the G2 Parcel also establishes a natural
hydrologic connection between the River and the historic floodplain, which restores key ecological
processes such as a more natural disturbance regime, scour and deposition of sediment and vegetation,
nutrient cycling, biotic interactions, and colonization of new habitat areas (Stromberg et al. 2007), as well as
improved wildlife movement between the river and floodplain.
As such, the proposed easement sale (with grant of use rights) in the G2 Parcel and implementation of the
Project would not result in any new or substantially different impacts on biological resources. With
implementation of the existing mitigation measures, impacts on biological resources from the Project and
proposed grant of an easement of the G2 Parcel would be less than significant.

4.6.2 Mitigation Measures
The following mitigation measures are included in the IFR EIS/EIR. All of the mitigation measures apply and
will be implemented for Project activities at the G2 Parcel and when conditions apply related to
those that are regulated by USFWS, U.S. Army Corps of Engineers, and/or those considered sensitive by the CDFW.
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remediation, site maintenance, and the proposed easement sale (with grant of use rights) in the G2 Parcel
and MRCA's and City's use of the easement rights described herein. No revisions to the mitigation
measures are required. These mitigation measures shall also be implemented for any interim use
activities.

Construction
BIO 1: To the maximum extent practicable, vegetation clearing activities would not occur during the
breeding season, which generally runs from March 1-August 31.
BIO 2: If vegetation removal must occur during the avian breeding season, a qualified biologist will perform
nesting bird surveys following established protocol prior to construction. If nests are detected during these
surveys, a 300-foot no construction buffer will be delineated around the nest (500-foot buffer for raptors).
BIO 3: Construction will be monitored by a qualified biologist.
BIO 4: Construction will be phased to minimize impacts to wildlife species, so that the entire study area will
not be under construction at the same time.
BIO 5: Pre-construction surveys for special-status plants and wildlife would be performed as needed in
coordination with USFWS.
BIO 6: Protocol level surveys for least Bell's vireo would be performed during the detailed design phase and
prior to construction to avoid impact to this species. If paired and potentially nesting vireo or other listed
species are found, the Corps will coordinate with USFWS and consult as applicable, if it is later determined
that the project would affect the species.
BIO 7: Trails and other recreational features will be designed and located to be compatible with restoration
features and goals. For instance, trails may be placed around the perimeter, rather than through restored
areas.
Operations
BIO 8: Invasive species control or maintenance of vegetation to maintain restoration success and comply
with constraints would be performed outside of the bird nesting season,
BIO 9: Sensitive habitat types will be avoided to the maximum extent practicable during maintenance.
Designated access points for maintenance vehicles will be created to reduce impacts to restored areas.
Construction and Operations
BIO 10: Informational signs will be installed to educate the public regarding the restored habitat, sensitive
resources, and the impact that human intrusion may have.
Exclusionary fencing will also be installed where and if necessary, as part of the Adaptive Management
program (see Appendix FI of the IFR EIS/EIR).

4.7 Cultural Resources
According to the IFR EIS/EIR (see Section 5.6 thereof), if appropriate mitigation measures are successfully
applied, it is expected that impacts on cultural, historic and archaeological resources would remain below
NEPA and CEQA thresholds of significance.
Potential common sources of impacts on cultural resources associated with the ecosystem restoration
proposed by the Project include ground disturbance, new construction, and structural alteration or removal
of features. Ground disturbance would result from site preparation, grading, bank lowering, channel
widening, opening of storm drains, removal of concrete, excavation of side channels, riverside planting,
excavations, excavations for removal or alteration of existing structures and water infrastructure, and
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excavations for construction of new connections to water sources. If prehistoric or historic archaeological
sites are present, ground disturbance can directly damage artifacts and features or alter the spatial
relationship of artifacts, features, and other deposits and destroy their research potential. This could result
in the permanent loss of information relevant to the site function, dates of use, plants and animals used,
past environments, ethnicity and other important research questions. Ground disturbance can also damage
unmarked burials or other sites that may be important to contemporary Native Americans as ancestral
locations or for traditional cultural or religious purposes. Furthermore, proposed new construction may
change the physical setting of historic buildings and structures or alter drainage patterns and channel
morphology, exposing buried archaeological resources and causing impacts due to erosion.
A potential impact on cultural resource is also the alteration of the River facilities. Although not formally
documented or evaluated for historic significance, the containment and flood risk management facilities on
the River and its tributaries may be eligible for listing on the NRHP because of their association with
important events and their engineering innovations.
Likely mitigation measures of potential impacts would include archival documentation and photo
recordation of cultural artifacts according to NPS Historic Building Survey (HABS), Historic American
Engineering Record (HAER), and Historic American Landscapes Survey (HALS) standards, the presence of an
archaeologist meeting the Secretary of the Interior's Qualification Standards to monitor all construction
activities in areas where there is a potential for buried resources, and buffering potentially eligible cultural
and historical resources when construction would occur in their vicinity.

4.7.1 Grant of Easements over G2 Parcel
The proposed City sale to MRCA of easements (with grant of use rights) would not result in any substantial
physical changes to the environment or change the method of construction assumed in the cultural
resources analysis within the previously certified IFR EIS/EIR. Therefore, no new significant impact would
occur.
The possibility of finding archaeological remains is remote, as nine previous archeological studies have been
conducted within 0.5-mile radius and none yielded positive results within the G2 Parcel boundaries. While
no historic resources are recorded, it is possible that historic features or trash related to the historic railroad
may still be buried, although it is unlikely that intact features would be present.
While the G2 Parcel has an extensive historic background, which is uniquely connected to the early history
of Los Angeles, the possibility of finding historic resources is remote. There were several known Tongva or
Gabrielino villages in the general area of G2 Parcel, but given the location of G2 Parcel in the River flood
plain, the site itself would not have been a primary location for an aboriginal village or a camp. Therefore,
historic resources from these villages are unlikely to occur on the G2 Parcel.
The G2 Parcel is also not relevant from a historical perspective as defined by the California Register of
Historic Resources (CRHR). No information was found that would indicate that any building or structure on
the property were associated with significant events, persons of national, regional, or local historic
importance. In 2009, all aboveground structures remaining on the Site were demolished, except for certain
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existing concrete slabs, footings, and foundations. Remaining structures are not eligible for listing in the
National Register or California Register as significant historic resources, as they do not meet any of the
criteria necessary for listing in the registries. As such, no impacts to historical resources would occur.
Regarding paleontological resources, the G2 Parcel is situated upon a deep layer of artificial fill underlain by
recent alluvial sediments which have a low paleontological sensitivity. These recent sediments may overlie
older Pleistocene or Miocene sediments in the subsurface and have the potential to contain significant
paleontological resources. The Project would include site remediation of contaminated soils, but
excavations for the Project would be relatively shallow and would not likely disturb native soils.
Excavations related to site remediation activities would be at greater depths. If paleontological resources
were encountered during grading or excavation for the Project or related site remediation, all work would
cease in the event that paleontological resources are encountered until the paleontological resources are
properly assessed and subsequent recommendations are determined by a qualified paleontologist in
accordance with state and local regulations.
Therefore, the proposed easement sale (with grant of use rights) in the G2 Parcel would not result in any
new or substantially different archeological, cultural, historical or paleontological impacts. With
implementation of approved mitigation measures, cultural impacts would remain less than significant.

4.7.2 Mitigation Measures
The following mitigation measures are included in the certified IFR EIS/EIR. All of the mitigation measures
apply and will be implemented at the G2 Parcel and MRCA's and City's use of the easement rights
described herein. No revisions to the mitigation measures are required. These mitigation measures shall
also be implemented for any interim use activities.
CR 1: An archeologist meeting the Secretary of the Interior's Qualification Standards shall monitor all
construction activities in areas where there is a potential for buried resources. The monitor shall
immediately notify the USACE's on-site construction supervisor of any discovery. The USACE on-site
construction supervisor shall temporarily stop construction in the area of the discovery. The discovery area
and a surrounding buffer zone shall then be clearly delineated. Ground disturbing activities can resume
outside of the delineated buffer zone. Should previously unknown historic or archaeological remains be
discovered, the USACE would comply with 36 CFR 800.13. At the conclusion of monitoring activities, a
detailed letter report shall be prepared. This report shall be submitted to the SHPO for review and
comment.
CR 2: When construction crews are working within 50 meters of an eligible or unevaluated cultural
resource, the edge of the site, including a 25 meter site buffer will be fenced off, thus ensuring that no
construction equipment inadvertently strays into the culturally sensitive area.
CR 3: Cultural resource block inventories and evaluations shall be conducted early in the next design phase
so that avoidance and impact minimization measures for cultural resources can be incorporated in project
design.
CR 4: Recordation and evaluation of the constructed features of the flood risk management system on the
river and lower tributaries within the APE will be prioritized in PED. The recordation and evaluation shall be
conducted in one effort and in reference to and in the context of the entirety of the flood risk management
system constructed on the Los Angeles River and lower tributaries.
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CR 5: Comply with the terms and conditions of the PA executed by and between the Corps and SHPO, and
any amendments thereto.

4.8 Traffic and Circulation
The IFR EIS/EIR (see Section 5.7 thereof) analyzes direct and indirect effects of the Project on traffic, public
transit, rail traffic and parking during construction and operation and finds them less than significant, if
appropriate mitigation measures and BMPs are implemented.
According to the IFR EIS/EIR, construction activities will result in short term impacts on local traffic, public
transit, bike traffic and parking. These impacts would be reduced by measures included in construction
traffic plans that would be submitted to the Los Angeles Department of Transportation (LADOT) for review
and approval prior to construction to ensure that construction impacts are less than significant.
Project construction activities could result in delays in traffic movements due to the presence of slowmoving construction trucks and vehicles delivering or removing equipment and supplies from construction
sites, or from temporary closure of travel lanes or roads, or from traffic detours. A construction traffic plan
for any action that would implement the Project would be submitted to the Los Angeles Department of
Transportation (LADOT) for review and approval prior to construction to ensure that construction impacts
are minimized. The plan would also include mitigation measures for possible disruptions of public transit. If
construction activities required temporary street closures or traffic diversions, public transit routes on the
affected streets could be re-routed and passengers could be delayed, resulting in short- term traffic impacts.
The Project also includes the reduction in rail-yard capacity at LATC, but since that capacity would be
relocated within the Los Angeles Basin, its effects on railway traffic will be less than significant. Construction
is proposed at the former rail yard in Reach 6 at the G2 Parcel, west of Rio de Los Angeles State Park to
provide area for habitat corridors and riparian plantings, but these lines are not in use, therefore the Project
would not interfere with active rail transport. Construction could have short-term adverse impacts on the
Los Angeles River Bike Path. Sections of the path may be temporarily closed or rerouted to accommodate
construction activities, but with an appropriate traffic management plan the impact would be less than
significant.
The IFR EIS/EIR also discusses indirect effects of construction activities and operation on parking and
observes that parking demand on roads near the River would likely increase because more people would be
expected to access the River for recreational purposes. Flowever, as the Project includes two new parking
areas at the G2 Parcel and LATC, and since parking will be provided within each Reach with Project
implementation, traffic impacts related to parking will be less than significant.

4.8.1 Grant of Easements over G2 Parcel
The proposed City sale to MRCA of easements (with grant of use rights) in the G2 Parcel would not result in
any substantial physical changes to the environment or change the method of construction for the Project
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assumed in the traffic and circulation analysis within the previously certified IFR EIS/EIR. Therefore, no new
significant traffic impacts would occur.
The proposed easement sale (with grant of use rights), as described in Section 2.2, would not result in the
generation of new circulation, traffic and parking impacts substantially different than those identified in,
and mitigated for, in the IFR EIS/EIR. Traffic impacts resulting from G2 site remediation activities to achieve
industrial clean-up standards were found to be less than significant in DTSC's 2014 Negative Declaration.
While a new or revised RAP will undergo future CEQA analysis by DTSC, with the creation of a construction
traffic management plan, traffic impacts related to site remediation activities would be less than significant.
As such, implementation of the Project (and proposed sale of easements with grant of use rights in the G2
Parcel) would not result in any new or substantially different impacts related to circulation, traffic and
parking. With implementation of the approved mitigation measures, impacts would remain less than
significant.

4.8.2 Mitigation Measures
The following mitigation measures are included in the certified IFR EIS/EIR. All of the mitigation measures
apply and will be implemented at the G2 Parcel and MRCA's and City's use of the easement rights described
herein. No revisions to the mitigation measures are required. These mitigation measures shall also be
implemented for any interim use activities.

Construction
TRAF 1: The location and duration of any lane or street closures, including impacts on public transit,
railroads, bicycle lanes, sidewalks, and parking will be fully coordinated with local cities and nearby
residents.
TRAF 2: Detour routes will be provided if needed (including detour routes for public transit, bicycles, and
pedestrians when affected).
TRAF 3: Local traffic and emergency vehicle access will be maintained or accommodated.
TRAF 4: Traffic protective devices and control measures will be implemented such as barricades, cones,
flaggers, lights, warning beacons, temporary turning restrictions, temporary traffic signals, and warning
signs.
TRAF 5: Advance notice will be provided to affected residents, businesses, emergency services providers
(police, fire, ambulance), and public transit providers.
TRAF 6: Temporary bus stops will be located within a reasonable walking distance of any displaced bus stops
when public transit stops are affected.
TRAF 7: Safety improvements would be made to existing at-grade street-rail crossings where traffic
increases would be expected.
TRAF 8: The project will coordinate with railroad companies to ensure continuous operation and
appropriate safety measures.
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4.9 Noise
According to the IFR EIS/EIR (see Section 5.8 thereof), noise disturbances associated with the Project would
be mitigated and impacts would be less than significant. Construction, although typically short-term, can be
a significant source of noise and noise levels are most notable when they take place near sensitive land
uses, when they occur at night, and/or in early morning hours. They also depend on the construction phase,
the quantity and type of equipment in use, and the duration of use. The IFR EIS/EIR points out that
construction would take place near sensitive uses only in Reaches 5 and 6 and that when construction is
expected to take place in the vicinity of residential structures, temporary sound walls would be constructed
to reduce noise impacts to less than significant.
During operations, noise could occur during maintenance activities. Flowever, maintenance crews would
follow best management practices, limit working hours and install temporary sound barriers near sensitive
receptors as needed to reduce impacts to less than significant.

4.9.1 Taylor Yard G2 Parcel
The proposed City sale to MRCA of easements (with grant of use rights) in the G2 Parcel would not result in
any substantial physical changes to the environment or change the method of construction assumed in the
noise analysis within the previously certified IFR EIS/EIR. Therefore, no new significant impacts related to
noise would occur.
The Project and grant of an easement of the G2 Parcel would implemented the approved mitigation
measures included in the IFR EIS/EIR, such as the development of a Project noise control plan that would
limit the hours of operations and provide local residences contact information with a noise control
coordinator; the construction of temporary sound walls when construction occurs less than 500 feet from
occupied residences, and some limitation to construction traffic speed and parking. Therefore, noise
impacts during construction would be less than significant. During Project operations, maintenance would
be performed with light equipment using available noise reduction technologies. Noise impacts, therefore,
would be less than significant.
The proposed easement sale (with grant of use rights) in the G2 Parcel would not result in any new noise
impacts different from the noise impact analysis within the previously certified IFR EIS/EIR. Site remediation
activities would implement approved mitigation measures and impacts would be less than significant.

4.9.2 Mitigation Measures
The following mitigation measures are included in the certified IFR EIS/EIR. All of the mitigation measures
apply and will be implemented for the proposed easement sale (with grant of use rights) in the G2 Parcel
and MRCA's and City's use of the easement rights described herein. No revisions to the mitigation
measures are required. These mitigation measures shall also be implemented for any interim use activities.
Noise 1: Develop and implement a project noise control plan that identifies when construction activities
would occur and where and how avoidance measures shall be used. Construction activities would generally
occur between the hours of 8 a.m. and 6 p.m. Monday through Friday, and 8 a.m. and 5 p.m. Saturday.
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Construction and operations would not occur on Sunday or a national holiday. The plan will require the
identification of a Noise Control Coordinator, who will be available to receive and respond to any concerns
from residents regarding construction noise. Residents shall be notified prior to the start of construction
activities and informed of the Coordinator's contact information. Signage will also be posted on the
construction site with Noise Control Coordinator's contact information.
Noise 2: Use power construction equipment with state-of-the-art noise shielding and muffling devices.
Noise 3: Whenever construction occurs within 500 feet of occupied residences, temporary barriers shall be
constructed around the construction sites to shield the ground floor of the noise-sensitive uses. These
barriers shall be of %-inch medium density plywood sheeting, or equivalent, and shall achieve a Sound
Transmission Class of 30 or greater, based on certified sound transmission loss data taken according to
American Society for Testing and Materials Test Method E90 or as approved by the City of Los Angeles
Building Department.
Noise 4: Construction equipment staging areas shall be located as far as practicable from residential areas.
Noise 5: Quieter "sonic" pile drivers shall be used as necessary, unless engineering studies are submitted to
the City of Los Angeles showing this is not feasible and cost effective, based on geotechnical
considerations.
Noise 6: Routes for heavy construction site vehicles shall be identified to minimize noise impacts to
residences and noise-sensitive receptors.
Noise 7: Impose construction hours that are more restrictive than those set forth in the LAMC if necessary
and when practical.
Noise 8: Require vehicle parking and deployment activities to be separated and buffered from sensitive
uses.
Noise 9: Limit haul truck or other vehicle speed on roads adjacent to residences and on unpaved roadways.
Noise 10: Notify residents about type and schedule of construction.

4.10 Recreation and Public Access
According to the IFR EIS/EIR (see Section 5.9 there), if appropriate BMPs and mitigations are implemented,
the Project would have less than significant impacts on recreation and public access. Although during
construction there would be temporary closures of trail systems, as well as some restrictions on activities
like jogging, cycling, bird watching, and non- motorized boating, these occurrences would be temporary and
result in less than significant impacts.
As part of the Project, Implementation of ecosystem restoration activities included in Reach 6 would create
passive parkland and open space in a densely populated and generally park-deficient area and would satisfy
some of the demand for recreation facilities and offset the levels of use on other recreational facilities in the
area, decelerating the physical deterioration of these facilities.
The activities taking place on the G2 Parcel will benefit recreation and public access over the long term, in
ways that are compatible with ecosystem restoration. Visitation to the River and adjacent lands for passive
and active recreational purposes is expected. Visitors would view the restored area, utilize the trails within
restoration features, use bike path extensions, access the river for kayaking and paddling and engage in
other recreation activities compatible with the restored river. Because many restoration areas are in or
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adjacent to lands already in public preservation or park status, visitors to these areas would experience the
effects of the restored environment at these sites. Other beneficial effects include increased public
awareness of the recreation resources in the Project and increased public health and safety from improved
water quality along the River. Habitat quality improvements may have larger beneficial effects on specific
recreation activities which are heavily dependent on health of the River, such as bird watching.

4.10.1 Taylor Yard G2 Parcel
The proposed City sale to MRCA of easements (with grant of use rights) in the G2 Parcel would not result in
any substantial physical changes to the environment or change the method of construction assumed in the
recreation and public access analysis within the previously certified IFR EIS/EIR. No new significant impacts
related to recreation would occur.

4.10.2 Mitigation Measures
The following mitigation measures are included in the certified IFR EIS/EIR. All of the mitigation measures
apply and will be implemented for the Project and at the G2 Parcel as applicable and MRCA's and City's use
of the easement rights described herein. No revisions to the mitigation measures are required.

Construction
Rec 1: Public media/meetings to provide clear information on the types and durations of disruptions to the
River and adjacent resources.
Rec 2: Signed detour routes for affected roads as well as pedestrian, bicycle, and equestrian trails, and river
access points.
Rec 3: Signage at construction areas with information relevant to recreation users (length of closure,
alternative access points, etc.).
Rec 4: Work with park representatives on timing of park and golf club closures to minimize effects on
recreational access and use.
Rec 5: Consult with park maintenance personnel prior to implementation of measures to coordinate
maintenance during construction and operations.

4.11 Aesthetics
The IFR EIS/EIR (see Section 5.10 thereof) concludes that impacts on visual resources would be less than
significant due to the temporary nature of the impacts that could occur during construction and to the
dramatically improved visual conditions that would result with implementation of the Project.
Impacts on visual resources during construction would be related to the presence of large equipment,
extensive earthwork and mechanical or chemical removal of vegetation over expansive areas. Adverse
impacts during operations may result as measures are taken to ensure proper flood flow conveyance within
the channel that might require removal of vegetation, both native and non-native.
However, aesthetics along the River will improve immediately following completion of the Project
construction phase and will continue to improve over time, resulting in substantial and beneficial impacts
that will increase with each year.
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4.11.1 Taylor Yard G2 Parcel
The proposed City sale to MRCA of easements (with grant of use rights) in the G2 Parcel would not result in
any substantial physical changes to the environment or change the method of construction assumed in the
analysis of aesthetic impacts within the previously certified IFR EIS/EIR. Therefore, no new significant
impacts related to aesthetics would occur.
The G2 Parcel is located within an urban setting and is surrounded by the Sonia Sotomayor Learning
Academies to the north, FedEx Shipping Center and Rio de Los Angeles State Park to the east and southeast,
and the River to the west. Metrolink tracks are located directly east. The G2 Parcel is a former railroad
maintenance yard with no above ground structures remaining. Additionally, an on-site stormwater
collection system and associated industrial wastewater treatment plant were decommissioned in 2011. The
Northeast Los Angeles Community Plan does not delineate or designate any specific views as scenic vistas
within the project area.
Grant of an easement of the G2 Parcel would be consistent with goal of restoration of wetland habitat and
construction of recreational facilities. Potential recreational facilities would include river overlooks,
pedestrian and bicycle connections, open space and other public amenities. The creation of habitat and
development recreational facilities would improve the visual character of the area compared to the existing
condition. The new wetland habitat and open space would be visible from many surrounding vantage points
including Mount Washington and Elysian Park and would enhance access to views of the River.
Upon grant of an easement of the G2 Parcel, site remediation activities may include removing remaining
substructures and related debris. Existing foundations may be removed and/or improved to support interim
uses, as approved by DTSC and the future new or revised RAP. Aesthetic impacts from site remediation
activities, including soil excavation, may be temporary in nature as the area becomes revegetated.
The Project (and sale of easements with grant of use rights in the G2 Parcel) would not result in any
substantial new physical changes to the environment or any new impacts not included in the aesthetics
impact analysis within the previously certified IFR EIS/EIR. Impacts to aesthetics would continue to be less
than significant, and no mitigation measures are required.

4.11.2 Mitigation Measures
Impacts related to aesthetics analyzed in the certified IFR EIS/EIR were found to be less than significant,
without mitigation. No mitigation measures related to aesthetics are required.

4.12 Public Health and Safety, Including Hazardous, Toxic and Radioactive Waste
According to the IFR EIS/EIR (see Sections 3.11.2 and 5.11 thereof), Project would result in less than
significant impacts to public health and safety with implementation of BMPs and mitigation measures.
Sites with known or suspected contamination included in the overall Project area are the San Fernando
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Valley Superfund Site, the Taylor Yard G1 and G2 Parcels, and the LATC site. Investigation and remediation
will be completed before Project construction activities occur. These sites will be remediated to the
requirement of the local environmental regulatory agencies and will be compatible with the future land
uses and needs of the Project. As all necessary soil remediation will be completed prior to Project
construction, no residual significant hazard to the public or the environment from ground disturbing
activities would occur. A RAP for the G2 Parcel was prepared by CDM dated February 3, 2014. This RAP has
been approved by the DTSC to remediate the G2 Parcel to industrial standards. In November 2016, the City
met with DTSC regarding a revised or new RAP for the G2 Parcel.
For the Project, the methodologies utilized to remediate contaminated soils, regardless of the nature and
extent of contamination will be compatible with the planned ecosystem restoration features and protective
of human health and the environment. To preclude the adverse impact of contaminated soil leaching
downward and further contaminating the shallow groundwater system, contaminated soil would be
removed from areas that are planned as wetlands, areas that will be irrigated and areas that will be subject
to erosion and infiltration of surface water runoff. Within areas where contaminated soil is remediated by
removal and off-site disposal, the resulting excavations would be filled with clean fill soil to the elevations of
the planned ecosystem restoration Project grades.
The City would conduct remediation activities, or ensure they are conducted, prior to Project construction
at the affected sites. For groundwater contamination that is infeasible to remediate prior to construction,
the City would be responsible for addressing treatment and disposal of such contamination during Project
construction. In the event that unknown contamination was discovered during Project construction despite
making all appropriate inquiries, the approach to such contamination would be governed by the Project
Partnership Agreement between the City and USACE.
Localized groundwater contamination from remnant contamination at some of the adjacent sites may also
be encountered during construction activities and would be treated and disposed of in accordance with the
requirements of the local regulatory agencies. This investigation and remediation of the identified known
and suspected HTRW areas within the G2 Parcel would occur before Project construction activities are
undertaken.
The lower or de minimis levels of contamination in the portion of the River in the Project area directly
interacting with groundwater (including the G2 Parcel) do not currently impact ecological performance for
existing vegetation in the River, and no different impacts would occur on the restored areas [including
widening of the River at the G1 and G2 Parcels. The widening of the River into restored areas at the Taylor
Yard and temporary irrigation during plant establishment infiltrating to groundwater would have some
localized effects on the elevation of the groundwater table, but they would not be significant. The upper
extent of the groundwater system throughout the ARBOR Reach is roughly positioned at the flow line of the
River and construction will not change this configuration.

4.12.1 Taylor Yard G2 Parcel
The proposed City sale of easements (with grant of use rights) in the G2 Parcel would not result in any
substantial physical changes to the environment or change the method of construction assumed in the
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hazardous waste and material analysis within the previously certified IFR EIS/EIR. Therefore, no new
significant impacts would occur.
Since 1985, a number of soil, soil gas, and groundwater investigations have been conducted on the site.
These investigations have identified chemicals in the soil, and specifically: petroleum hydrocarbon (TPH),
arsenic and lead at concentrations exceeding the USEPA Region 9 Regional Screening Levels for industrial
soil. Furthermore, volatile organic compounds (VOC) are at concentrations exceeding the California Human
Health Screening Levels (CHHSLs) for commercial/industrial land use. In 2013, UP proposed a RAP that
would clean up the site for industrial uses and remove contaminated soils, capping all or most of the
remedial action areas with future building foundation slabs and paved areas for parking lots, in conjunction
with future redevelopment of the site. The UP RAP includes vapor barriers and a vapor mitigation system
that would be installed during construction and the reconfiguration of a portion of the G2 Parcel to reduce
VOC concentrations. Passive soil bioventing wells would also be installed to treat petroleum hydrocarbons
located deep within the soil.
On January 8, 2014, DTSC adopted a Negative Declaration and on February 14, 2014, approved the UP RAP.
According to the Negative Declaration, the UP RAP is in compliance with applicable laws and regulations
governing excavation, treatment, and disposal of contaminated soils and groundwater. Any use of the G2
Parcel is subject to consultation with the DTSC. The approved UP RAP will be subject to revision and
approval by DTSC as applicable, to support other uses proposed by the City, such as recreation and
ecological habitat.
As discussed above, a RAP to bring the G2 Parcel to industrial CHHSLs has been approved by DTSC. The City
met with DTSC representatives in November 2016 to discuss the City's proposed interim plans for the G2
Parcel. Upon acquisition of the G2 Parcel, the City will initiate work with DTSC to revise or replace the UP
RAP and remediate the G2 Parcel to a standard different than industrial use. Throughout the acquisition the
City informally consulted with DTSC staff, and was advised that a shorter term (1-3 year), phased
remediation is a possibility. The City is exploring the potential for interim uses of the G2 Parcel in during the
phased remediation. Once specific proposals for interim uses are identified, the uses and any potential site
improvements will be evaluated for consistency with the IFR EIS/EIR. See discussion of the CLRRA
Agreement in Section 2.1 for a discussion of cleanup coordination with the DTSC in preparation of interim
uses.
The City's phased remediation would be performed such that interim uses of G2 Parcel would be safe and
allowable. G2 Parcel contamination occurs in roughly three concentrated areas with elevated levels of
contamination. These areas are separated by areas thought to have lower levels of contamination. G2
Parcel uses would be configured to utilize these areas, based on a combination of strategies, including
constructing elevated walkways for public access. Bio-remediation (i.e. natural air venting, plant uptake of
soil contamination, etc.) would be considered and potentially located in areas of elevated contamination.
Interim uses would be separated from the areas with elevated levels of contamination. Phased site
remediation and use would be done in consultation with DTSC and subject to the agency's approval.
There are three pipelines within 1500 feet of the G2 Parcel. Based on correspondence with the Office of the
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State Fire Marshal (OSFM), the City has determined that the G2 Parcel is in compliance with the Elder
Pipeline Safety Act (California Government Code Section 51010 et. Seq) and the United States Department
of Transportation Code of Federal Regulations (49 CFR Part 195). The pipelines do not pose a significant risk
to public safety and health according to the OSFM and the Pipeline and Hazardous Material Safety
Administration (PHMSA).
The Project (and proposed easement sale with grant of use rights in the G2 Parcel), as described in this
Second Addendum and in consultation with DTSC, would not result in any new or substantially different
impacts to public health and safety than analyzed in the certified IFR EIR/EIS. With implementation of
approved mitigation measures, impacts would remain less than significant.

4.12.2 Mitigation Measures
The following mitigation measures are included in the certified IFR EIS/EIR. All of the mitigation measures
apply and will be implemented for the Project and at the G2 Parcel and MRCA's and City's use of the
easement rights described herein. No revisions to the mitigation measures are required. These mitigation
measures shall also be implemented for any interim use activities.
PHS1: A rigorous review of the HTRW sites identified as those with potential impacts on the project would
be conducted. The review would include obtaining and reviewing regulatory files, site visits, and
discussions with regulators and others about the severity of the contamination. Following this review,
Phase I or II environmental site assessments would be conducted as necessary. In areas where existing
information is limited, environmental investigations shall follow industry approved protocols for
conducting Phase I and Phase II investigations as needed. The sponsor shall not provide lands for project
construction without first ensuring that it has undertaken adequate investigation and determined there is
no contamination of concern for the relevant parcel or, where contamination is identified, has remediated
or ensured remediation of the parcel to the standards necessary to support the restoration project, as
agreed by the relevant regulatory agency and USACE. Coordination and consultation with the appropriate
regulatory agencies, including the USEPA and California lead agency (usually the LARWQ.CB or the DTSC),
and responsible parties, as necessary, would begin as early as possible regarding investigation and
remediation at the San Fernando Valley Superfund Site and Taylor Yard G1 and G2 sites, as well as the LATC
site as needed. The City would conduct remediation at contaminated sites prior to construction of
restoration features at those sites. EMG confirmed with DTSC at a November 2016 meeting that the DTSC
would be the sole lead agency throughout cleanup of the G2 Parcel.
PHS 2: A new ecological risk assessment would be performed for the Taylor Yards G1 and G2 properties.
The risk assessment would include risk calculations and analyses for recreational human health standards.
PHS 3: Prior to the start of construction, the USACE will develop engineering specifications and plans that
will include a written environmental protection plan. This plan will include a written pollution prevention
plan that outlines the actions needed to respond to spills or release of hazardous materials during
construction or maintenance activities. The environmental protection plan will describe hazardous
materials management and spill prevention and response methods. The plan will be reviewed with all site
workers.

Construction
PHS 4: City will request increased police presence within the Project area, particularly during episodes of
increased water levels and flow velocities.
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PHS 5: Fire extinguishers or other firefighting equipment (such as drums of water) will be close at hand
during construction, regularly inspected, and maintained in proper working condition.
PHS 6: Equipment with internal combustion engines will be placed so that exhaust is not near combustible
materials.
PHS 7: Combustible or flammable materials will be properly stored and proper clearance around these
materials would be maintained.
PHS 8: A site-specific health and safety plan will be prepared and reviewed with all workers detailing
methods of compliance with occupational health and safety regulations, emergency response actions, and
include the route to the nearest emergency medical facility.
PHS 9: Relevant paperwork such as material safety data sheets and chain-of- custody documents recording
the transport and disposal of hazardous materials and waste will be maintained and available for
inspection.
PHS 10: All hazardous materials would be removed from the site when construction or maintenance
activities were completed if not before.
PHS 11: Construction sites will be fenced to prevent unauthorized access.

Operations
PHS 12: Operations of the Project would include public education on hazards associated with the river
channel, including risk of water-related injury and drownings.
PHS 13: The City will coordinate as needed with vector control agencies after completion of construction.

4.13

Utilities and Public Services

According to the IFR EIS/EIR (see Section 5.12 thereof), impact on existing utilities would be less than
significant, when appropriate BMPs and mitigations are implemented. Potential impacts would be related to
the need to remove power lines and sewers and to additional water needs for irrigation. Six power lines
occur in Reach 6 at G2 Parcel and two at Reach 7 which would need to be relocated, including utility towers
along the bank, to allow construction, operation, and maintenance of the Project. Such lines would be
relocated less than 10 miles away, but outside the footprint of the Project to allow construction, operation
and maintenance. Five additional towers and associated power lines in Reach 8 would require relocation.
The proposed excavation within Reach 8 would also require the relocation of two sewer lines. Drought
tolerant native plants would be planted and temporary water irrigation support would be needed until
vegetation is established. In addition, storm water management plans will be prepared before construction
and debris generation would not exceed current landfill capacity.

4.13.1 Taylor Yard G2 Parcel
The proposed City sale to MRCA of easements (with grant of use rights in the G2 Parcel) would not result in
any substantial physical changes to the environment or change the method of construction assumed in the
public facilities and services analysis within the previously certified IFR EIS/EIR. Some trees may be planted,
requiring irrigation support as they become established. However, no new significant impacts related to
utilities would occur.
Acquisition of the G2 Parcel would not include new housing or non-residential developments that would
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substantially increase the residential or employee populations in the area; thus, the demand for additional
public services would not increase substantially.
As such, the Project (and proposed sale of easements with grant of use rights in the G2 ParcelP would not
result in any new or substantially different impacts to utilities and public services and impacts would
continue to be less than significant.

4.13.2 Mitigation Measures
The following mitigation measures are included in the certified IFR EIS/EIR. All of the mitigation measures
apply and will be implemented for the Project and at the G2 Parcel and MRCA's and City's use of the
easement rights described herein. No revisions to the mitigation measures are required. These mitigation
measures shall also be implemented for any interim use activities.

Construction
UPS 1: Develop a utility management plan.
UPS 2: Obtain a Private Solid Waste Flauler Permit from the City's Bureau of Sanitation prior to collecting,
hauling and transporting waste.
UPS 3: Recycle/reuse construction debris to the extent possible.
UPS 4: Dispose of excess debris to City-certified waste processing facility.
UPS 5: Stagger construction of daylighting outfalls in order to minimize reduction in capacity of the
stormwater system.
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Section 5.0 Conclusion
As demonstrated in the analysis in this Second Addendum, under CEQA, the proposed action (City sale to
MRCA of easements with grant of use rights in the G2 Parcel) may tier off the IFR EIS/EIR because it is
consistent with the Project and certified IFR EIS/EIR, and it is consistent with the applicable local land use
plans and zoning. In addition, Grant of an easement of the G2 Parcel is not subject to CEQA, Public
Resources Code Section 21166/CEQA Guidelines 15164, because:
No substantial changes are proposed to the Project which will require major revisions of the
previously prepared and certified EIR;
No substantial changes have occurred with respect to the circumstances under which the Project is
being undertaken; and
No new information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time the previous EIR was certified, has
been identified.
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