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DATE: December 2, 2014

TO: Honorable Members of the Rules, Elections and Intergovernmental

Relations Committee

FROM: Sharon M. Tso 6r
Chief Legislative Analyst Assignment No. 14-08-0607

SUBJECT: Laws related to Excavation Practices

CLA RECOMMENDATION: Adopt the attached Resolution to include in the City's 2015-2016
State Legislation Program SUPPORT for and/or SPONSORSHIP of legislation that would
strengthen the enforcement of laws regulating unsafe excavation practices and identifies a
primary enforcement entity, in order to protect the public's health and safety and mitigate costs
to municipalities incurred by unsafe excavation practices.

SUMMARY 
On August 19,2014, the Resolution (Englander-Buscaino) was introduced stating the following:
• Frequently, street cuts damage underground utilities, and while many of these street cuts

do not result in any immediate harm, each street cut has the potential to cause serious
hazards to the citizens of Los Angeles;

• Approximately 50 percent of street cuts are undertaken by entities that do not follow the
state's One-Call laws prior to a street cut (California Government Code Section 4216, et
seq.); One-Call laws require utilities to contact a state One-Call notification center at
least two days before a street cut to identify underground utilities in the area of the street
cut to avoid serious injury, property damage and related expenses;

• There were 597 incidents of damage to natural-gas pipelines in Los Angeles County last
year resulting from the failure to follow California's One-Call laws, which resulted in
service outages, evacuations and property damage;

• Damage to underground utilities can necessitate dispatching fire and police personnel at
significant cost to municipalities, as well as, can result in service outages to homes and
businesses;

• Damage to underground utilities resulting from unsafe street cuts can cause significant
impacts to the flow of traffic, roadways, and pedestrian rights-of-way; and

• Under current law, contractors have little or no incentives to comply with One-Call laws
because penalties are largely unenforced, because California has not designated an entity
responsible for the enforcement of One-Call laws.

BACKGROUND 
California's One-Call Law requires any person planning to conduct an excavation to contact
DigAlert two working days prior to a street cut in order to reduce the potential for damages and
injuries during street cut activities. However, violations of One-Call provisions often result in
damages to underground facilities. According to the California Public Utilities Commission
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(CPUC), there are approximately 1,500 utility incidents in an average year, resulting in over $1.6
million in damages.

Once DigAlert is contacted, notification is sent to all of its members having underground
facilities in the affected area. DigAlert marks the street cut site prior to the start of the
excavation.

Currently, only the California Attorney General, district attorneys, or local permitting agencies
can take action to enforce the civil penalties. Failure to comply with this law can result in a fine
up to $50,000 plus the repair cost of damaged under ground facilities. The above agencies
frequently do not prosecute violations. In many states, public utility commissions enforce One-
Call laws.

The federal government, through the U.S. Department of Transportation's Pipeline and
Hazardous Materials Safety Administration (PHMSA), expects states to have an enforcement
program that includes education and monetary penalties as incentives to comply with the law.
PHMSA has urged the CPUC to seek enforcement authority for California's One-Call Law.

The CPUC is well-positioned to enforce the One-Call Law because it already has the technical
experience and resources available. The CPUC also has the support of the federal
governments's PHMSA, and CPUC staff has reviewed lessons learned by enforcement agencies
from other states that have One-Call enforcement programs. Also, the CPUC's Consumer
Protection and Safety Division has experience coordinating other types of enforcement action
with the Attorney General's Office and local district attornies statewide.
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RESOLUTION

WHEREAS, any official position of the City of Los Angeles with respect to legislation, rules, regulations

or policies to or pending before a local, state of federal government body or agency must have first been

adopted in the form of a Resolution by the City Council with the concurrence of the Mayor; and

WHEREAS, each year, excavators damage underground utilities thousands of times while digging, and

while many of these "dig-ins" do not result in any immediate harm, each dig-in has the potential to cause

serious safety hazards to the citizens of Los Angeles; and

WHEREAS, approximately 50 percent of these dig-ins are done by excavators that do not follow the

state's One-Call laws (California Government Code § 4216, et seq.) requiring excavators to contact a state

One-Call notification center at least two days before excavating to have underground utility lines in the

area located and marked to avoid serious injury, property damage and related expense; and

WHEREAS, there were 597 incidents of damage to natural gas pipelines in Los Angeles County last year

alone due to excavators' failure to follow the state's One-Call laws, which resulted in service outages,

evacuations and property damage; and

WHEREAS, damage to underground utilities can necessitate dispatching fire and police personnel at

significant cost to municipalities, as well as, can result in service outages to homes and businesses; and

WHEREAS, damage to underground utilities due to unsafe digging can cause significant impacts to the

flow of traffic, roadways, and pedestrian rights of way; and

WHEREAS, under current law, contractors have little or no incentive to comply with One-Call laws

because penalties are largely unenforced, primarily due to the fact that California has not designated any

particular entity as responsible for the enforcement of One-Call laws;

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by adoption of this

Resolution, the City of Los Angeles, hereby includes in its 2015-16 State Legislative Program, SUPPORT

for and/or SPONSORSHIP of legislation that would strengthen the enforcement of laws regulating unsafe

excavation practices and identify a primary enforcement entity of One-Call laws, in order to protect the

public's health and safety and mitigate costs to municipalities incurred by unsafe excavation practices.


