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October 17, 2014 

VIA E-MAIL (sharon.gin(a,lacity.org ) AND U.S. MAIL 

Hon. Jose Huizar, Chair 
Hon. Gilbert Cedillo 
Hon. Mitchell Englander 
City of Los Angeles, Planning and Land Use Management Committee 
200 N. Spring Street, Rm. 395 
Los Angeles, CA 90012 
Attn: Sharon Gin, Legislative Assistant 

Re: 	Council File 14-0869 
CPC-2009-542-GPA-ZC-HD-ZV-ZAA-SPR 
ENV-2009-339-EIR 
1311 W. Sepulveda Boulevard 
Conflict of the Project with the General Plan and Failure to 
Disclose Additional Impacts of the Project 
HEARING DATE: October 21, 2014 

Dear Chair Huizar and Honorable Members of the Planning and Land Use 
Management Committee: 

This office represents L&B CIP South Bay Industrial, LLC, ("L&B") owner of 
the industrial building complex known as Storm Parkway Industrial Park (" Storm Park"). Storm 
Park consists of eight industrial buildings' immediately abutting the proposed residential 
development for the property located at 1307— 1313 W. Sepulveda Boulevard (the "Property"). 
L&B vigorously opposes the proposed Project for the many reasons described in our prior 
correspondence, including the clear conflicts of the Project with the City's General Plan and 
other adopted policies. The direction of the Planning and Land Use Management Committee 
("PLUM") to staff to alter its determination does not and cannot address those fundamental .  
conflicts, which the Draft EIR acknowledges. What the Draft EIR does not acknowledge is the 
land use impact of the Project on neighboring industrial properties, and the loss of rights 
currently held by surrounding properties. 

1  1301 W. Storm Parkway, 23023 Normandie Avenue, 1300 W. Storm Parkway, 1320 W. Storm Parkway, 1347 W. 
Storm Parkway, 1315 W. Storm Parkway, 133 8 W. 228th Street and 22815 Frampton Avenue. 
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I. 	The EIR's Land Use Analysis Does Not Address the Project-Related Loss of Current 
Uses within the M3 Zone. 

Section IV.D (Land Use and Planning) of the Draft EIR acknowledges the 
industrial nature of the Project Site and surrounding areas (see p. IV.D-22). However, it omits 
any discussion of uses that are allowed in the M3 (Heavy Manufacturing) zone, and currently 
occur adjacent to the Project Site, but would be eliminated as a result of the Project. 

A. The EIR Does Not Evaluate the Foreseeable, Legally Required Loss of Heavy 
Industrial Uses. 

As discussed in our October 10, 2014 correspondence to the Department of City 
Planning, the defining characteristic of the M3 zone is the provision for heavy industrial uses—
particularly outdoor uses—that are otherwise considered nuisances and are prohibited within 500 
feet of a more restrictive zone. See LAMC § 12.20 A.6. The M2 zone includes no similar 
provision. These otherwise prohibited uses are currently permitted at Storm Park and on the 
surrounding M3-zoned land, and several of these uses currently occur at Storm Park. 

However, these uses only remain permitted unless and until a more restrictive 
zone is designated within 500 feet. LAMC § 12.20 A.6(c). As development of the Project would 
include re-zoning the Project Site from M3-1VL (Heavy Industrial) to C2-1L (Commercial), a 
substantially more restrictive zone than M3, the rezoning would render the existing uses at Storm 
Park non-conforming—requiring their cessation within one year—and would eliminate the 
possibility of those uses at all other M3-zoned parcels within 500 feet of the Project Site. LAMC 
§ 12.20 A.6. 

Although the EIR addresses the incompatibility of heavy industrial uses with the 
proposed residential development (p. IV.D-22), the EIR does not evaluate the effect of the 
Project on the environment—in this case, the material physical and policy effects on the 
surrounding M3-zoned property. As the prohibition against these uses eliminates a key 
distinguishing land use right of the M3 zone, and would restrict or eliminate a number of existing 
and future uses, this incompatibility would result in a significant impact that the EIR does not 
disclose or attempt to mitigate. The City must revise the EIR to disclose and evaluate this 
significant impact, and must recirculate the EIR to permit informed debate and decision making 
among the public and the City's decision makers. 

B. The EIR Does Not Evaluate the Secondary Effects of the Land Use 
Incompatibility. 

The removal of heavy industrial uses from adjacent properties, and the prohibition 
against such uses in the future would have a range of secondary effects. The EIR does not 
attempt to disclose the indirect effects of the immediate loss of heavy industrial tenants and the 
resulting inability to lease to such tenants. 
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1. The EIR Does Not Evaluate the Potential Urban Decay Impact of 
the Project. 

Here, as described above, the loss of the M3 outdoor uses would result in the 
near-immediate loss of jobs and income in the area. These losses also could foreseeably result in 
an inability to lease M3 space to heavy industries, leading to urban decay in the industrial areas 
immediately surrounding the Project. 

Courts have recognized and recently affirmed that urban decay is a physical effect 
that EIRs must address. See, e.g., California Clean Energy Committee v. City of Woodland, 225 
Cal.App.4th 173 (2013); Bakersifield Citizens for Local Control v. City of Bakersfield, 124 Cal. 
App. 4th 1184 (2004). Here, as described above, the City's Municipal Code would actually 
requires the removal of certain existing uses and would substantially limit the uses available on 
all industrial properties that share a boundary with the Project Site. Thus, the loss of jobs and 
tenants is not only reasonably foreseeable, but guaranteed. Moreover, these limitations would 
substantially reduce the ability to lease any of the adjacent industrial buildings or land: this arises 
not only because the rezoning would forbid the very uses for which that land was specifically 
zoned (i.e., M3), but also because a large residential development immediately adjacent to 
industrial uses will, as a practical matter, make those locations unmarketable. However, the EIR 
neither discloses nor evaluates this impact, preventing decision makers and the public from 
informed consideration of the Project. Consequently, the City must revise and recirculate the EIR 
to disclose and evaluate this potentially significant impact. 

2. The EIR Does Not Evaluate the Socioeconomic Impact of the Project. 

With the certain loss of existing uses, the loss of jobs and the concomitant effect 
on the jobs and housing balance within the Project vicinity is an equally certain result. Yet 
neither the EIR's Land Use or Population and Housing analyses disclose or address this effect. 
The decision makers cannot make an informed decision—let alone determine whether the 
potential benefits of the Project outweigh its significant effects—without any knowledge of the 
jobs cost by the Project. Therefore, the City must revise and recirculate the EIR to disclose and 
evaluate this potentially significant impact. 

II. 	The Project is Inconsistent with the General Plan and Other Policies, a Significant 
Unavoidable Impact that City Decision Makers Cannot Override. 

As stated in our prior correspondence of September 8, 2014, "[t]he City's General 
Plan is its constitution for development. It is the foundation upon which all land use decisions in 
the City are based." See Lesher Communications, Inc. v. City of Walnut Creek, 52 Cal. 3d 531, 
540 (1990); Citizens of Goleta Valley v. Board of Supervisors, 52 Cal. 3d 553, 570-71 (1990); 
City of L.A. General Plan Housing Element, Ch. 1. Further, a project must be consistent with 
the General Plan: "the propriety of virtually any local decision affecting land use and 
development depends upon consistency with the applicable general plan and its elements." 
Pfeiffer v. City of Sunnyvale City Council, 200 Cal.App.4th 1552, 1562 (2011) (Citations 
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omitted), quoting Friends of Lagoon Valley v. City of Vacaville, 154 Cal.App.4th 807, 815 
(2007). Here, given the structure of the City's General Plan, the Project must be consistent with 
the City's General Plan elements and with the Harbor Gateway Community Plan (the 
"Community Plan"), which the General Plan Framework Element incorporates. See id. 

As discussed in the EIR, Recommendation Report, and Determination, the Project 
conflicts with the General Plan and several significant and long-standing City policies regarding 
industrial uses. Among other things the Community Plan specifically designates about 1,050 
acres-41 percent—of the Community Plan area as industrial, and designates five major areas in 
which industrial activity is programmed to occur. (Community Plan, p. 111-3; Recommendation 
Report, p. A-3.) Accordingly, a central purpose of the Community Plan is preserving 
industrial land: 

Planning the remaining commercial and industrial development 
opportunity sites for needed job producing uses that improves [sic] 
the economic and physical condition of the Harbor Gateway 
Community Plan area. 

(Community Plan, p. II-3). Consistent with this purpose, the Community Plan further states: 

Wherever possible, industrial uses should be concentrated in 
industrial parks. 

(Community Plan, p. III-3). The Project Site lies within one of these areas specifically 
designated for preservation, and represents an undeveloped "doughnut hole" within an 
established industrial park. However, in contravention of the General Plan and the Community 
Plan, the Project proposes the opposite of preservation of industrial land, and instead proposes to 
rezone rare heavy industrial land to multi-family residential use in the middle of a designated and 
established heavy industrial area. As described above and in our prior correspondence, this not 
only removes industrial land from the City's shrinking inventory, but also substantially 

Moreover, the EIR itself determined that the Project contained an insurmountable 
number of substantial and central inconsistencies for even general consistency with the 
applicable planning documents. The City, through the EIR, correctly determined that: 

"general consistency [with some policies] is not sufficient, as the 
Proposed Project is required to be generally consistent with a 
majority of the most important elements or policies of each 
applicable plan. Asa result, since the Proposed Project would 
create too many inconsistencies with local plans, such as those in 
the Housing Element, Industrial Land Use Policy, Community 
Plan, and [other plans], impacts would be significant and 
unavoidable, as there are no mitigation measures feasible to 
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reduce land use inconsistencies without proposing a differing use 
on the Project Site." 

Draft EIR, p. IV.D-40; see also p. I-15(emphasis added). This conclusion resulted from a 
laundry list of inconsistencies shown in Tables IV.D-1, -2, and -3. And, as described above and 
in the EIR, these inconsistencies involve polices that are central to the very purpose of the 
General Plan as it pertains to Harbor City. Consequently, whatever the perceived benefits of the 
Project, no Statement of Overriding Considerations can vitiate this inconsistency and allow 
approval of the Project. 

III. Substantial Evidence Does Not Support the Elimination of a Zoning -Compliant 
Alternative. 

As a preliminary matter, the lead agency must exercise its independent judgment 
on project objectives, and must not uncritically accept the applicant's objectives (Pub. Res. Code 
§ 21082.1(c)(1); Uphold Our Heritage v. Town of Woodside, 147 Cal. App. 4th 587 (2007); 
Preservation Action Council v. City of San Jose, 141 Cal. App. 4th 1336, 1352 (2006); Save 
Round Valley Alliance v. County of Inyo, 157 Cal. App. 4th 1437, 1460 (2007). In addition, use 
of unduly narrow project objectives violates CEQA. In Re Bay Delta Coordinated 
Environmental Impact Report Proceedings, 43 Cal. 4th 1143, 1166 (2008) ("A lead agency may 
not give a project's purpose an artificially narrow definition"). 

Here, the Project objectives are drawn too narrowly and represent uncritical 
acceptance of the applicant's objectives by the lead agency: this is particularly true given that the 
objectives themselves conflict with the General Plan. As any reasonable reading of the EIR 
reveals—but the EIR does not directly state the objectives regarding development of the 
Project Site require a project that contravenes every relevant planning and policy document 
adopted by the City, is so narrow as to preclude any alternative that does not involve amending 
the General Plan and zoning designation, as well as other variances even from the zone 
requested. This narrowness infects the conclusions of the alternatives analysis, which concludes, 
without any evidence, that several hundred thousand square feet of industrial development a 
development in high demand in the City and region—somehow cannot comprise a feasible 
project under any circumstances. DEIR, pp. VI-21 and 22. Thus, although Chapter VI of the EIR 
(Alternatives) purports to evaluate, among others, a "Zoning and General Plan-Compliant " 
alternative, the analysis of the feasibility of this alternative comprises nothing more than a short 
list of bullet-pointed bare assertions: it provides no substantial evidence for the determination. 
Id. 

The notion that only a residential development not accounted for in any of the 
City's housing or population projections and that results in substantial and fundamental land-use 
conflicts is feasible is, quite frankly, absurd. The City must revise the EIR to include objectives 
that bear even a passing relationship to the City's adopted plans and policies and that inform the 
environmental analysis in meaningful ways. 
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IV. The City Must Revise and Recirculate the EIR. 

To adequately evaluate and fully disclose the growth inducing impacts of the 
proposed Project, the Applicant must revise and recirculate the EIR. If the Lead Agency adds 
"significant new information" to an EIR prior to certification of the Final EIR, CEQA requires 
recirculation of a revised EIR for additional commentary. (Pub. Resources Code § 21092.1; 
CEQA Guidelines § 15088.5; Laurel Heights ImprovementAssociation v. Regents of the 
University of California (1993) 6 Cal.4th 1112). CEQA requires that the Lead Agency publish a 
new notice of availability, and consult with all responsible agencies, including any other state, 
federal and local agencies which have jurisdiction by law over the project or which exercise 
authority over resources with may be affect by the project. (CEQA Guidelines § 15086(a)) An 
EIR contains "significant new information" if it is "changed in a way that deprives the public of 
a meaningful opportunity to comment upon a substantial adverse environmental effect of the 
project or a feasible way to mitigate or avoid such an effect (including a feasible project 
alternative) that the project's proponents have declined to implement." Id. at 1129-30. Sections 
15088.5(a)(1-2) of the CEQA Guidelines provide that information showing a new significant 
environmental effect of a project, or a substantial increase in its severity, triggers recirculation. 
The City must revise and recirculate the EIR for several reasons. 

As stated above, the EIR failed to disclose the land use impacts associated with direct 
elimination and of certain existing and permitted uses, as well as the impacts associated with job 
losses and urban decay. Thus, the EIR failed to disclose a new significant impact or, at the very 
least, a substantial increase in the severity of an impact it identified (land use impacts generally), 
or to provide a truly reasonable range of alternatives to reduce or avoid those impacts. The City 
must therefore recirculate the EIR to provide the public and decision makers an opportunity to 
review and comment on these impacts, consistent with CEQA Guidelines § 15088.5(a)(1), before 
any informed and legally valid decision i ossible. 

er ruly yours, 	
,~/~ 
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BENJ IN M. REZNIK 
NEILL . BROWER of 
Jeffer Mangels Butler & Mitchell LLP 

BMR:neb 
cc: 	Via e-mail : 

Hon. Joseph Buscaino, Councilmember, CD15 
Heather Anderson, CD 15 
Kelli Bernard, Office of the Mayor 
Greg Shoop, Hearing Officer 
Daniel Scott, Principal City Planner 
Shana Bonstin, Senior City Planner 
Michael Bostrom, Deputy City Attorney 
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