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October 20, 2020 

 

VIA EMAIL ONLY: councilmemberwesson@lacity.org 

 

Councilmember Herb J. Wesson, Jr. 

Los Angeles City Council 

200 North Spring Street, Room 430 

Los Angeles, CA 90012 

 

Re:  621-631 South Catalina Street 

 Case No. CPC-2019-6524-ZC-CU-SPR 

 Case No. ENV-2019-6525-ND 

 Council File No. 14-1038-S1 

 

Dear Councilmember Wesson, 

 

As you may recall, this office represents 611 Catalina Building, LLC and 616 Kenmore, LLC, the 

appellants in the above-referenced case (collectively, “Appellants”). The purpose of this 

correspondence is to provide further support of Appellants appeal of the project referenced 

above. 

 

A. The Project. 

 

The application referenced above seeks the entitlements necessary to develop an existing surface 

parking lot with a seven-story self-storage building at a proposed height of 91’-3” (the “Project”). 

The site is currently zoned CR-2 and P2, but with the requested zone change to C2, the Project 

proposes zero-foot setbacks on all property lines. 

 

Appellants do want to make clear that they are not opposed to the development of the Project 

site. Appellants are only concerned with the proposed zero-foot setbacks on the property lines 

shared with their respective properties. Appellant 611 Catalina Building, LLC is the owner of the 

property located at 611 Catalina Street, which is improved with an office building immediately to 

the north of the subject property. Appellant 616 Kenmore, LLC is the owner of the property 

located at 616 Kenmore Avenue, which is improved with a mixed-use residential building 

immediately to the west of the subject property. The Project as proposed will result in residential 

windows and balconies facing a 7-story public storage structure with no windows and no 

architectural articulation at all. 
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B. Findings in Support of Project Approval Cannot Be Made. 

 

For each of the requested entitlements, the finding that the Project will be compatible with the 

existing development on neighboring properties is required. While the City Planning 

Commission’s approval purports to make such findings, there is no discussion of the Project’s 

impacts on Appellants’ respective adjacent properties. 

 

With respect to the commercial building at 611 S. Catalina Street, immediately to the north, the 

CPC Determination Letter erroneously identifies it as a seven-story office building. The building is 

only four stories in height. Additionally, the renderings are misleading as they reflect a zero-foot 

setback on the shared property line. However, as shown in the photograph attached as Exhibit A, 

a majority of the building is in fact set back from the property line, with windows providing 

natural light for the offices therein. A seven-story public storage building, with no windows or 

architectural articulation and no setback from the shared property line, is incompatible with the 

existing office building. 

 

Similarly, the Project is incompatible with the mixed-use residential building to the west of the 

Project site. As shown on the photograph attached as Exhibit B, the building is improved with 

windows and balconies on the rear elevation that will face a 91’-3’ wall if the Project proceeds as 

proposed.  

 

Setbacks are aesthetically and functionally beneficial to the existing commercial district to allow 

for better ventilation, better lighting, and better sound insulation. Appellants’ respective properties 

are specifically negatively impacted as the residential and office tenants of the properties, each of 

which have enjoyed natural light, will face a building wall once the Project is constructed.  

 

Architectural features can be added to the Project design to mitigate the Project’s impacts on 

Appellants’ respective properties. For example, the Project can maintain the proposed zero-foot 

setback on the first two or three floors and the upper floors can be stepped back. However, as 

proposed findings in support of neighborhood compatibility cannot be made, and the record does 

not support the CPC’s findings in this regard. 

 

C. The Negative Declaration Does Not Comply with CEQA. 

 

The California Environmental Quality Act (“CEQA”) requires that the City prepare an EIR for 

any project for which there is a “fair argument” that significant impacts from the project may 

occur.  No Oil, Inc. v. City of Los Angeles (1974) 13 Cal. 3d 68, 75. 

 

“Said another way, if a lead agency is presented with a fair 

argument that a project may have a significant effect on the 

environment, the lead agency shall prepare an EIR even though it 
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may also be presented with other substantial evidence that the 

project will not have a significant effect.” CEQA Guidelines § 

15064(f)(1), citing No Oil, supra (emphasis added). 

 

A negative declaration, such as the one proposed by the City in this matter, is permissible only 

when, after completing an initial study, a lead agency rationally determines that a project “would 

not have a significant effect on the environment.”  Pub. Res. Code § 21080(c).  Such a 

determination can be made only if “[t]here is no substantial evidence in light of the whole record 

before the lead agency” that such an impact may occur.  Pub. Res. Code § 21080(c)(1)(emphasis 

added); CEQA Guidelines § 15070(a). 

 

Furthermore, an EIR may be required even if there is an absence of concrete “substantial 

evidence” of potential significant impacts in the record.  In Sundstrom v. County of Mendocino 

(1988) 202 Cal. App. 3d 296, 311, the Court explained that because “CEQA places the burden of 

environmental investigation on government rather than the public,” an agency “should not be 

allowed to hide behind its own failure to gather relevant data.”  The court added: 

 

If the local agency has failed to study an area of possible 

environmental impact, a fair argument may be based on the limited 

facts in the record.  Deficiencies in the record may actually enlarge 

the scope of fair argument by lending a logical plausibility to a 

wider range of inferences.” 

 

The “fair argument” standard creates a “low threshold” for requiring preparation of an EIR.  

Citizens Action to Serve All Students v. Thornley (1990) 222 Cal. App. 3d 748; Sundstrom, 

supra, at p. 310.  The standard is founded upon the principle that, because adopting a negative 

declaration has a “terminal effect on the environmental review process” (Citizens of Lake Murray 

Area Association v. City Council (1982) 129 Cal. App. 3d 436, 440), an EIR is necessary to 

resolve “uncertainty created by conflicting assertions” and to “substitute some degree of factual 

certainty for tentative opinion and speculation.”  No Oil, supra, at p. 85. 

 

Where, as here, a negative declaration is not permissible, CEQA requires a lead agency to certify 

a Final EIR as complete and in compliance with CEQA, and to consider the information contained 

therein, before approving a project.  See Pub. Res. Code §§ 21000 et seq.; CEQA Guidelines 

§15090.  An adequate EIR must be prepared with a sufficient degree of analysis to provide 

decision makers with information which enables them to make a decision which intelligently takes 

account of the environmental consequences of the project being studied.  See CEQA Guidelines § 

15151.  The EIR must include detail sufficient to enable those who did not participate in its 

preparation to understand and consider meaningfully the issues raised by the proposed project.  

See Laurel Heights Improvement Association v.  Regents (1988) 47 Cal. 3d 376, 405.  Although 

CEQA does not mandate perfection, prejudicial abuse of discretion occurs if the failure to include 

relevant information in the EIR precludes informed decision making and informed public  
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participation, thereby “thwarting the statutory goals of the EIR process.” See Laurel Heights, 

supra, at pp. 403-405.  In short, CEQA requires an EIR to include a good faith effort at full 

disclosure.  See CEQA Guidelines §15151. 

 

Achieving the CEQA purpose of preserving and enhancing the environment requires adequate 

disclosure of project information and active involvement of the public at each stage of the decision 

making process.  Under CEQA, decisions regarding a proposed project cannot be made in a 

vacuum or under a veil of secrecy. Rather, they must be made under the watchful eye of the public 

so as to reassure “an apprehensive citizenry that the agency has, in fact, considered the ecological 

implications of its actions,” No Oil, supra, at p. 86, and to affirmatively demonstrate that the 

environment is being protected.  People ex rel. Department of Public Works v. Bosio (1975) 47 

Cal. App.3d 495, 528. 

 

As the foundation on which project decisions are made, the EIR is the “heart” of this public 

review process.  See County of Inyo v. Yorty (1973) 32 Cal. App. 3d 795, 810; Laurel Heights 

Improvement Association v. Regents (“Laurel Heights II”) (1990) 6 Cal. 4th 1112, 1123; CEQA 

Guidelines §15003(a).  The EIR serves as an “environmental alarm bell” whose purpose it is to 

alert the public and its responsible officials to the environmental impacts associated with a 

proposed project.  See County of Inyo, supra, at p. 810.  The public’s ability to analyze and 

make comments on the adequacy of the EIR is therefore critical to insure all relevant information 

is considered before a decision with potentially significant and irreversible effects is made.  See 

Laurel Heights, supra, at p. 392; Laurel Heights II, supra, at p. 1123; and Citizens of Goleta 

Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564. 

 

The principles of public comment and informed decision-making apply with full force to the 

proposed negative declaration for the Project.  However, as discussed below, both the Initial 

Study and the negative declaration are seriously defective and, therefore, do not meet the 

requirements mandated by CEQA.  The Initial Study and negative declaration are so 

fundamentally flawed that CEQA’s goal of meaningful public participation and informed 

decision-making can only be achieved by revising the Initial Study and preparing and circulating a 

Draft Environmental Impact Report. Many of the Project’s most significant environmental 

impacts have been grossly understated or swept under the rug, and adoption of the negative 

declaration in its current form would constitute a prejudicial abuse of discretion.   

 

Accordingly, Appellants object to the adoption of the negative declaration and to the approval of 

the Project for all of the following reasons. 

 

1. A Self-Storage Facility is Not a Transit Oriented Infill Project.   

 

Through Senate Bill 743 (effective January 1, 2014), the Legislature added section 21099 to 

CEQA, which provides that “[a]esthetic and parking impacts of a residential, mixed-use  
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residential, or employment center project on an infill site within a transit priority area shall not be 

considered significant impacts on the environment.” Citing SB 743 and Public Resources Code § 

21099, the Project’s initial study exempts the Project from review of aesthetic impacts. However, 

a self-storage facility cannot be considered an “employment center project” for purposes of this 

CEQA exemption. 

 

When the State Legislature enacted SB 743, to further its strategy of encouraging 

transit-oriented, infill development consistent with the goal of reducing greenhouse gases, it had 

in mind higher-density commercial and residential development near transit nodes, which have 

numerous community and environmental benefits. Specifically, transit-oriented infill projects 

provide additional housing with easy access to jobs and services. These projects can also increase 

property values, inspire further revitalization and stabilize communities by attracting new 

resources and a greater diversity of income levels. From an environmental perspective, 

redevelopment of infill sites reduces greenhouse gas (GHG) emissions by reducing car trips, and 

reduces stormwater runoff by managing rainfall on-site. Transit oriented infill projects support 

neighborhoods that improve quality of life and are better for the environment. 

 

The Project’s Initial Study terms the Project as an “employment center project” for purposes of 

CEQA. However, while the Project boasts 143,668 square feet of commercial space, only 925 

square feet of that is office space, and while unspecified in the Project documents, a typical 

self-storage facility of this size may have only two to four employees. 

 

Moreover, a self-storage facility cannot reasonably be thought of as “transit-oriented.” Using 

alternative modes of transportation, such as the nearby subway or a bicycle is simply not possible 

when moving household goods and furniture in and out of ones rented storage space. 

 

By improperly exempting the Project from consideration of its aesthetic impacts on the 

environment, the Initial Study fails to provide any analysis of the Project on Appellants’ adjacent 

properties, both of which will face a building over 90 feet in height with no setbacks from the 

property line, no windows, and no architectural articulation. The Project offers no community and 

environmental benefits envisioned by the State Legislature in enacting SB 743, and its use of the 

exemptions provided for in Public Resources Code § 21099 is inconsistent with the intent of 

CEQA. 

 

2. The Initial Study Fails to Provide a Meaningful Analysis of Impacts to Air  

Quality. 

 

The Initial Study fails to provide any meaningful analysis of air quality impacts as a result of the 

utilization of improper assumptions regarding traffic generation. The failure to utilize appropriate 

basic data regarding increases in traffic generation results in the Initial Study incorrectly finding 

no significant impact to air quality during operation of the Project. At maximum occupancy of the  
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site, a quantitative determination completely lacking from the Initial Study, significant air quality 

impacts will occur. The complete failure of the Initial Study to seriously review air quality impacts 

renders it defective and requires both restudy and circulation of a Draft Environmental Impact 

Report. 

 

3. The Initial Study Fails to Provide Meaningful Analysis of Incremental  

Contribution of Greenhouse Gasses. 

 

An individual project like the proposed Project cannot generate enough greenhouse gas emissions 

to affect a discernable change in global climate. However, the Project may participate in the 

potential for global climate change by its incremental contribution of greenhouse gasses combined 

with the cumulative increase of all other sources of greenhouse gasses, which when taken 

together constitute potential influences on global climate change. Because these changes may 

have serious environmental consequences, the Initial Study must evaluate the potential for the 

proposed Project to have a significant effect on the environment as a result of its potential 

contribution to the greenhouse effect. The Initial Study fails to adequately do so. As such, this 

issue requires restudy and circulation of a Draft Environmental Impact Report. 

 

4. The Initial Study Fails to Provide Meaningful Analysis of the Project’s  

Conflicts with the Wilshire Community Plan. 

 

The Initial Study improperly defers analysis of the Project’s compliance with the Wilshire 

Community Plan’s plans and policies, suggesting that such analysis is to be done by the Project’s 

decision maker. As such, the Initial Study contains no analysis of the Project’s compliance with 

the elements of the Wilshire Community Plan, including, for example but without limitation, the 

requirement that new commercial development be compatible with existing buildings in terms of 

architectural design, bulk and building heights. (Plan, p. I-6.) 

 

5. The Initial Study Fails to Provide Any Analysis of the Project’s Deficient  

Parking. 

 

The Project is required to provide 47 parking spaces. However, with utilization of the City’s 

Bicycle Parking Ordinance, the Project reduced its required vehicular parking and proposes to 

provide 33 vehicular parking spaces and 56 bicycle parking spaces.  

 

  As discussed above, the Project’s reliance on SB 743 to exempt it from analysis of parking 

impacts is improper as it is neither a transit-oriented infill project or an employment center 

project. The suggestion that patrons of the facility will utilize public transportation and bicycles to 

move their household goods to and from their storage unit borders on the absurd. 
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D. Conclusion. 

 

In conclusion, the CPC’s findings in support of the Project’s approval are not supported by the 

administrative record in this case. No findings with regard to compatibility with Appellants’ 

respective adjacent buildings are made. Most exceptionally, the CPC failed to recognize the 

adverse impacts of a building over ninety-feet in height, built to the property lines with no 

windows and no architectural articulation, would have on the residents of the property to the west 

with windows and balconies just a few feet away. 

 

In addition to Appellants’ concerns regarding the Project’s impacts on their respective properties, 

Appellants note that the Wilshire Center-Koreatown Neighborhood Council voted to oppose the 

project. The Neighborhood Council’s concerns included the elimination of needed community 

parking, among other concerns. 

 

Moreover, the Initial Study and negative declaration are legally inadequate. The Initial Study must 

be substantially revised, and an EIR prepared and circulated prior to certification. In addition, 

given the lack of analysis of public controversy and the scarcity of detail present in the Initial 

Study, public scoping of the Draft EIR should be conducted. Finally, public hearings with wide 

community notice should be held prior to the issuance to any Final EIR for this project. 

 

As always, thank you for your time and assistance with this matter. Please do not hesitate to 

contact me at any time with any comments or questions that you may have. 

 

Sincerely, 

 

GAINES & STACEY LLP 

        

       Alicia B. Bartley 
By 

       ALICIA B. BARTLEY 

 

cc: Jamie Huang (Via Email: Jamie.huang@lacity.org) 

 Councilmember Harris-Dawson (Via Email: councilmember.harris-dawson@lacity.org) 

 Councilmember Blumenfield (Via Email: councilmember.blumenfield@lacity.org) 

 Councilmember Cedillo (Via Email: Gilbert.Cedillo@lacity.org) 

 Councilmember Price (Via Email: councilmember.price@lacity.org) 

 Councilmember Lee (Via Email: councilmember.lee@lacity.org) 

 Paul Rohrer, Esq. (Via Email: prohrer@loeb.com) 
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